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1  D.C. Commission on the Arts and Humanities announces availability of
Fiscal Year 2025 funding for the acquisition of original artworks into the
District’s Art Bank Collection of fine art

91 Office of the State Superintendent of Education announces availability of
“Fiscal Year 2025 Pre-Kindergarten Enhancement and Expansion Funding”

1  D.C. Commission on Judicial Disabilities and Tenure updates regulations
regarding annual financial statements, precedents, and Associate and Senior
Judge appointments and reappointments

M Department of Health announces funding availability for “Supplemental
Nutrition Assistance Program Education (SNAP-Ed) Approaches to
Healthy Eating and Active Living Environments”

ﬂ Office of the Deputy Mayor for Planning and Economic Development
updates regulations for tax abatements as incentives for creating
residential housing from previous commercial property in the District

1 Public Service Commission of the District of Columbia updates regulations
governing the Renewable Energy Portfolio Standard

M District Department of Transportation solicits a vendor to develop, deliver,
and support bicycle and pedestrian safety education in the District

1 D.C. Water and Sewer Authority schedules a public hearing to discuss the
proposed Fiscal Year 2025 and 2026 retail water and sewer service rates
and the new Customer Assistance Program Plus
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ENROLLED ORIGINAL

AN ACT

D.C. ACT 25-412

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

MARCH 13, 2024

To amend, on an emergency basis, the District of Columbia Public Emergency Act of 1980 to
clarify the types of circumstances that may constitute a public emergency and to
authorize the Mayor to extend the duration of public emergencies related to the opioid
crisis and juvenile crime, to authorize the Mayor to waive the requirements of the
Procurement Practices Reform Act of 2010 and the Grant Administration Act of 2013 in
exercising her authority under the public emergencies related to the opioid crisis and
Juvenile crime, and to require the Mayor to provide written notice to the Council before
engaging in conduct that would require the waiver of the Procurement Practices Reform
Act 0f 2010 or Grant Administration Act of 2013.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Opioid Crisis and Juvenile Crime Public Emergencies Extension
Authorization Emergency Amendment Act of 20247,

Sec. 2. The District of Columbia Public Emergency Act of 1980, effective March 5, 1981
(D.C. Law 3-149; D.C. Official Code § 7-2301 et seq.). is amended as follows:

(a) Section 2(3)(I) (D.C. Official Code § 7-2301(3)(I)) is amended by striking the phrase
“communicable disease™ and inserting the phrase “communicable disease, or significant
existence of a deadly or otherwise dangerous disease, disorder, condition, or activity,” in its
place.

(b) Section 7 (D.C. Official Code § 7-2306) is amended by adding a new subsection (c-2)
to read as follows:

*(e-2)(1) Notwithstanding subsections (b) and (c) of this section, the Mayor may extend
the 15-day February 27, 2024, emergency executive order declaring a public emergency in
response to the opioid crisis (Mayor’s Order 2024-035) and the 15-day February 27, 2024,
emergency executive order declaring a public emergency in response to juvenile crime (Mayor’s
Order 2024-035) while the Opioid Crisis and Juvenile Crime Public Emergencies Extension
Authorization Emergency Amendment Act of 2024, passed on emergency basis on March 3,
2024 (Enrolled version of Bill 25-733) is in effect. After the extensions authorized by this
subsection, the Mayor may extend the emergency orders for additional 15-day periods pursuant
to subsection (b) or subsection (c) of this section.
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“(2) Notwithstanding section 5(b) (D.C. Official Code § 7-2304(b)), the Mayor
shall comply with all District laws when exercising her authority pursuant to Mayor’s Order
2024-035, including those laws stated in Mayor’s Order 2024-035 to be subject to waiver,
suspension, or modification; except, that the Mayor may waive the requirements of the
Procurement Practices Reform Act of 2010, effective April 8, 2011 (D.C. Law 18-371; D.C.
Official Code § 2-354.01 et seq.), and the Grant Administration Act of 2013, effective December
24,2013 (D.C. Law 20-61; D.C. Official Code 1-328.11 ef seq.).

“(3) The Mayor shall, prior to any exercise of the authority granted by this
subsection, provide written notice to the Council of any waiver under paragraph (2) of this
subsection. The notice shall include, at a minimum:

“(A) Citations to the law or laws being waived; and
“(B) In any instance where the Mayor 1s waiving procurement laws, a
summary of each proposed procurement, which summary shall include:
“(i) A description of the specific goods or services to be procured;
“(11) The source selection method, including whether the
procurement was competitively sourced;
“(iii) The contract amount and the source of funds, whether federal
or local;
“(iv) The name and certified business enterprise status of the
proposed awardee; and
“(v) An explanation regarding why expedited procurement
procedures are necessary to meet the specific need identified.

“(4) The Mayor shall provide the Council with copies of any grants awarded or
contracts entered into using the authority granted by this subsection no later than 15 days after
awarding the grant or entering into the contract.”.

Sec. 3. Section 2(a) of the Opioid Crisis and Juvenile Crime Public Emergencies
Extension Authorization Temporary Amendment Act of 2023, effective February 22, 2024 (D.C.
Law 25-126; 71 DCR 645), is repealed.

Sec. 4. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact
statement required by section 4a of the General Legislative Procedures Act of 1975, approved
October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec. 5. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), and shall remain in effect for no longer than
90 days, as provided for emergency acts of the Council of the District of Columbia in section
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412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788;
D.C. Official Code § 1-204.12(a)).

MARCH 13, 2024
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A RESOLUTION
25-432
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

March 5, 2024

To declare the existence of an emergency, due to congressional review, with respect to the
need to the need to amend the District of Columbia Housing Finance Agency Act to
extend the Reverse Mortgage Insurance and Tax Payment Program, to include
condominium fees and homeowners association fees as approved uses of the financial
assistance provided by the program, and to give the District of Columbia Housing
Finance Agency the discretion to issue greater assistance if necessary.

RESOLVED, BY THE COUNCIL DISTRICT OF COLUMBIA, That this resolution
may be cited as the “Reverse Mortgage Insurance and Tax Payment Program Second
Extension Congressional Review Emergency Declaration Resolution of 2024”.

Sec. 2. (a) The District of Columbia Housing Finance Agency’s Reverse Mortgage
Insurance and Tax Payment Program (“ReMIT”) was designed to allow qualified senior
homeowners to receive financial assistance for property taxes, property insurance debts, and
certain property related expenses that have put the homeowner at risk of foreclosure on a reverse
mortgage.

(b) Under this program, qualified homeowners can receive assistance in the form of a
zero-interest loan. The program was initiated as an 18-month pilot program in the Reverse
Mortgage Foreclosure Prevention Amendment Act of 2018, effective October 30, 2018 (D.C.
Law 22-168; D.C. Official Code § 42-2703.07a) and funded with $500,000 in Fiscal Year 2019.
The pilot program was expected to expire on October 27, 2021, but was extended by Council
action.

(c) The ReMIT pilot program successfully assisted 31 District senior households with
avoiding displacement, allowing the seniors to stay in their longtime residences.

(d) Councilmembers Anita Bonds and Robert C. White, Jr. introduced the permanent
Reverse Mortgage Foreclosure Prevention Program Amendment Act of 2023 on April3, 2023,
and a public hearing on that legislation was held on October 12, 2023.

(e) The Reverse Mortgage Insurance and Tax Payment Program Second Extension
Emergency Amendment Act of 2023 will expire on April 9, 2024, while the accompanying
temporary measure is not projected to become law until April 12, 2024, making congressional
review emergency legislation necessary to avoid a gap in the law.

(f) Continuing the ReMIT pilot program is important to ensure that eligible seniors can
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receive the assistance they need to remain in their homes while the Council finishes
consideration of the permanent legislation.

Sec. 3. The Council determines that the circumstances enumerated in section 2
constitute emergency circumstances making it necessary that the Reverse Mortgage Insurance
and Tax Payment Second Extension Congressional Review Emergency Amendment Act of
2024 be adopted after single reading.

Sec. 4. This resolution shall take effect immediately.
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A RESOLUTION
25-433
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

March 5, 2024

To declare the existence of an emergency, due to congressional review, with respect to the
need to amend the Rental Housing Act of 1985 to enact a moratorium on applications
for, and the Mayor’s issuance of, certificates of assurance associated with District rent
stabilization laws.

RESOLVED, BY THE COUNCIL DISTRICT OF COLUMBIA, That this resolution
may be cited as the “Certificate of Assurance Moratorium Second Extension Congressional
Review Emergency Declaration Resolution of 2024”.

Sec. 2. (a) Section 221 of the Rental Housing Act of 1985 (D.C. Code § 42-
3502.21) allows owners of housing accommodations to apply for certificates of
assurance from the Mayor, which provide that in the event their properties become
subject to any rent stabilization, the owners would recover in the form of a District real
estate tax credit the difference between the annual fair market rents and the annual
amount of stabilized rents the owners receive from the tenants in the housing
accommodations.

(b) Because the certificate of assurance entitlement lasts for as long as the
properties remain housing accommodations, the entitlement may create a potentially
prohibitive fiscal impact on future reform legislation.

(c) Implementation barriers and concerns kept the program from ever being
fully operational.

(d) On December 19, 2023, the Council passed the Certificate of Assurance
Moratorium Second Extension Emergency Amendment Act of 2023 to maintain the
status quo while permanent legislation is considered, which expires April 9, 2024
(“emergency act”).

(e) The accompanying Certificate of Assurance Moratorium Second Extension
Temporary Amendment Act of 2023 (“temporary act”) was transmitted to Congress on
February 28, 2024, and will not complete congressional review prior to the expiration
date of the emergency act.

(f) To avoid a gap in the law between the expiration of the emergency act and
the effective date of the temporary act congressional review emergency legislation is
necessary.
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Sec. 3. The Council determines that the circumstances enumerated in section 2
constitute emergency circumstances making it necessary that the Certificate of Assurance
Moratorium Second Extension Congressional Review Emergency Amendment Act of 2024 be
adopted after a single reading.

Sec. 4. This resolution shall take effect immediately.
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A RESOLUTION
25-434
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

March 5, 2024

To declare the existence of an emergency, due to congressional review, with respect to the need
to amend the Rental Housing Act of 1985 to give housing providers until January 1,
2024, to comply with a legislative change that requires a 60-day notice of a rent
increase to tenants.

RESOLVED, BY THE COUNCIL DISTRICT OF COLUMBIA, That this resolution
may be cited as the “Fairness in Renting Notice Clarification Congressional Review
Emergency Declaration Resolution of 2024”.

Sec. 2. (a) On September 19, 2023, the Council passed Bill 25-74, the Fairness in
Renting Clarification Amendment Act of 2023, which took effect on November 28, 2023.

(b) Among other reforms, the legislation increased the notice period that housing
providers must provide to tenants of a prospective rent increase from 30 days to 60 days.

(c) Because of the increased notice requirement, housing providers who planned to
initiate rent increases between December 28, 2023, and January 27, 2024, including on January
1, cannot comply with the 60-day notice requirement.

(d) Similarly, housing providers who planned to initiate rent increases beginning
February 1, 2024, would have had to provide notice to tenants by December 1, 2023, just 3
calendar days after the law took effect.

(e) Therefore, the Council passed the Fairness in Renting Notice Clarification
Emergency Amendment Act of 2023 on December 19, 2023, to give housing providers
sufficient time to comply with the new 60-day notice requirement, but that legislation will
expire on April 9, 2024.

(f) The accompanying Fairness in Renting Notice Clarification Temporary Amendment
Act 0f 2023 is not projected to become law until April 12, 2024, making congressional review
emergency legislation necessary to avoid a gap in the law.

Sec. 3. The Council determines that the circumstances enumerated in section 2
constitute emergency circumstances making it necessary that the Fairness in Renting Notice
Clarification Congressional Review Emergency Amendment Act of 2024 be adopted after a
single reading.

Sec. 4. This resolution shall take effect immediately.
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A RESOLUTION
25-435
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

March 5, 2024

To declare the existence of an emergency, due to congressional review, with respect to the need
to remove restrictions that are preventing eligible prospective homeowners from using
Home Purchase Assistance Program funding.

RESOLVED, BY THE COUNCIL DISTRICT OF COLUMBIA, That this resolution
may be cited as the “Home Purchase Assistance Program Protection Congressional Review
Emergency Declaration Resolution of 2024”.

Sec. 2. (a) Homeownership can support economic mobility and improve financial
outcomes for Black residents and residents with very low- to moderate-incomes in the District.
(b) To support increased homeownership, the District began the Home Purchase
Assistance Program (“HPAP”) in 1978, through which the District provides interest-free loans
and closing cost assistance to first-time homebuyers whose income does not exceed 110% of

the Median Family Income (“MFI”).

(c) Eligible applicants to HPAP must be the head of their household, a first-time
homebuyer, have very low- to moderate-income, have not had an ownership interest in any
residential real estate within 3 years prior to the application, live in the purchased home as their
primary residence, purchase a home in the District, and have a good credit rating.

(d) Low income, elderly, handicapped, disabled, or displaced District residents are the
first priority for HPAP, followed sequentially by any other eligible District residents, non-
residents who have been employed in the District for one year prior to application, and non-
residents who have lived in the District for 3 consecutive years as an adult.

(e) The Department of Housing and Community Development (“DHCD”) oversees
HPAP, while the Greater Washington Urban League and the District’s Housing Finance
Agency assess applicants’ eligibility and administer HPAP.

(f) On October 1, 2022, the maximum amount of assistance eligible applicants could
receive increased from $80,000 to $202,000.

(g) On June 26, 2023, DHCD sent a letter to the roughly 700 eligible HPAP applicants
notifying them that HPAP funding had run out for Fiscal Year 2023, and applicants without
ratified sales contracts and confirmed closing dates would have to wait until Fiscal Year 2024,
beginning on October 1, 2023, to receive funding.

(h) The June announcement shocked lenders and applicants who had already invested
thousands of dollars in inspections and purchasing costs; however, many applicants stayed the

1

003138



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 12 MARCH 22, 2024

ENROLLED ORIGINAL

course and patiently awaited HPAP reopening in October.

(1) In October 2023, DHCD announced that HPAP would reopen and begin accepting
lender packages on October 11, 2023. DHCD said it would publish a dashboard to inform
potential borrowers of fund availability over time, out of an initial $26.2 million in Fiscal Year
2024, and any applicant with a notice of eligibility for HPAP issued between June 22, 2022,
and December 31, 2022, would remain eligible through December 31, 2023, though notices are
usually only valid for one year.

(j) DHCD’s October update also added new restrictions on HPAP funding: Loans could
not exceed 30% of the price of the property, also known as 30% Loan to Value (“LTV”), and
loans could not be more than the first trust mortgage.

(k) The new restrictions most directly impacted very low- and low-income households,
including households on fixed incomes such as seniors and people with disabilities, who often
rely on HPAP financing to achieve their dreams of homeownership because they are not
eligible for larger loans from first trust lenders.

(1) Initially, DHCD said it would assess applications from borrowers whose incomes
were under 50% MFTI on a case-by-case basis and possibly permit an LTV of more than 30%
but no more than 50%. However, in December, DHCD stated it would not grant any
exceptions to the new restrictions.

(m) Newly non-eligible HPAP participants were financially and emotionally devastated
by this policy change. Participants shared they already had notices of eligibility, had waited for
the funding to reopen and had invested thousands of dollars and countless hours on inspections
and other purchase costs, only to now be excluded.

(n) On December 19, 2023, the Council unanimously adopted the Home Purchase
Assistance Program Protection Emergency Amendment Act of 2023 (“emergency act”) to
ensure that eligible HPAP applicants who received notices of eligibility prior to DHCD’s
changed policy could utilize HPAP loans, as intended. The emergency act became law on
January 10, 2024, and will expire on April 9, 2024.

(0) On January 9, 2024, the Council adopted Home Purchase Assistance Program
Protection Temporary Amendment Act of 2023, which was enacted on February 1, 2024, and
transmitted to Congress on February 9, 2024 (“temporary act”).

(p) The temporary act is not projected to become law until April 12, 2024 — 3 days after
the emergency act expires. Identical emergency legislation is therefore necessary to prevent a
gap in the law between the expiration of the emergency act and the effective date of the
temporary act.

Sec. 3. The Council determines that the circumstances enumerated in section 2
constitute emergency circumstances making it necessary that the Home Purchase Assistance
Program Protection Congressional Review Emergency Declaration Resolution of 2024 be
adopted after a single reading.

Sec. 4. This resolution shall take effect immediately.
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A RESOLUTION
25-439
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

March 5, 2024

To confirm the appointment of Mr. Richard Jackson to the District of Columbia Water and
Sewer Authority Board of Directors.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “District of Columbia Water and Sewer Authority Board of
Directors Richard Jackson Confirmation Resolution of 2024”.

Sec. 2. The Council of the District of Columbia confirms the appointment of:

Mr. Richard Jackson

B Street, SE

Washington, DC 20019
(Ward 7)

as a member of the Board of Directors of the District of Columbia Water and Sewer Authority, in
accordance with section 204 of the Water and Sewer Authority Establishment and Department of
Public Works Reorganization Act of 1996, effective April 18, 1996 (D.C. Law 11-111; D.C.
Official Code § 34-2202.04), replacing Tommy Wells, for the remainder of an unexpired term to
end September 12, 2024.

Sec. 3. The Council shall transmit a copy of this resolution, upon its adoption, to the
nominee and to the Mayor.

Sec. 4. This resolution shall take effect immediately.
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A RESOLUTION
25-440
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

March 5, 2024

To confirm the appointment of Mr. Keith Anderson to the District of Columbia Water and Sewer
Authority Board of Directors.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “District of Columbia Water and Sewer Authority Board of
Directors Keith Anderson Confirmation Resolution of 2024”.

Sec. 2. The Council of the District of Columbia confirms the appointment of:

Mr. Keith Anderson

Nicholson Street, NW

Washington, DC 20011
(Ward 4)

as a member of the Board of Directors of the District of Columbia Water and Sewer Authority, in
accordance with section 204 of the Water and Sewer Authority Establishment and Department of
Public Works Reorganization Act of 1996, effective April 18, 1996 (D.C. Law 11-111; D.C.
Official Code § 34-2202.04), for a term to end September 12, 2027.

Sec. 3. The Council shall transmit a copy of this resolution, upon its adoption, to the
nominee and to the Mayor.

Sec. 4. This resolution shall take effect immediately.
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A RESOLUTION
25-441
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

March 5. 2024

To declare the existence of an emergency with respect to the need to approve Modification Nos.
5, 6,7, and 8 to Human Care Agreement No. CW100395 with Miriam’s Kitchen, and to
authorize payment for the goods and services received and to be received under the
modifications.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Modification Nos. 5, 6, 7, and 8 to Human Care Agreement No.
CW100395 with Miriam’s Kitchen Approval and Payment Authorization Emergency
Declaration Resolution of 2024”.

Sec. 2. (a) There exists an immediate need to approve Modification Nos. 5, 6, 7, and 8 to
Human Care Agreement No. CW100395 with Miriam’s Kitchen and to authorize payment for
the goods and services received and to be received under the modifications.

(b) By Modification No. 5, dated June 30, 2023, the Office of Contracting and
Procurement, on behalf of the Department of Human Services, exercised option year one of
Human Care Agreement No. CW100395 with Miriam’s Kitchen, for permanent supportive
housing case management services, utility assistance, and financial assistance to chronically
homeless and other highly vulnerable individuals, in the not-to-exceed amount of $743,118.34.

(c) Modification No. 6 was an administrative modification.

(d) Modification No. 7 was an administrative modification.

(e) Modification No. 8 is now necessary to increase the not-to-exceed amount of option
year one of the contract by $891,328.56, to a total not-to-exceed amount of $1,634,446.90.

(f) Under section 451 of the Home Rule Act (D.C. Official Code § 1-204.51), Council
approval is necessary as the modifications will increase the value of the contract to more than $1
million during a 12-month period.

(g) Approval is necessary to allow the continuation of these vital services. Without this
approval, Miriam’s Kitchen cannot be paid for goods and services provided in excess of $1
million for the period July 1, 2023, through June 30, 2024.

Sec. 3. The Council determines that the circumstances enumerated in section 2 constitute
emergency circumstances making it necessary that the Modification Nos. 5, 6, 7, and 8 to Human
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Care Agreement No. CW100395 with Miriam’s Kitchen Approval and Payment Authorization
Emergency Act of 2024 be adopted after a single reading.

Sec. 4. This resolution shall take effect immediately.
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A RESOLUTION
25-442
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

March 5. 2024

To declare the existence of an emergency with respect to the need to approve Contract No.
CW102995 with Catholic Charities of The Archdiocese of Washington, Inc., and
Modification Nos. 1, 2, 3, 4, 5, and 6, and to authorize payment for the goods and
services received and to be received under the contract and modifications.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Contract No. CW 102995 with Catholic Charities of The
Archdiocese of Washington, Inc. Approval and Payment Authorization Emergency Declaration
Resolution of 2024”.

Sec. 2. (a) There exists an immediate need to approve Contract No. CW102995 with
Catholic Charities of The Archdiocese of Washington, Inc., and Modification Nos. 1, 2, 3,4, 5,
and 6 and to authorize payment for the goods and services received and to be received under the
contract and modifications.

(b) On November 15, 2022, the Office of Contracting and Procurement (“OCP”), on
behalf of the Department of Human Services, executed Contract No. CW 102995 with Catholic
Charities of The Archdiocese of Washington, Inc., for emergency case management services for
migrant families and individuals arriving from the Arizona-Mexico and Texas-Mexico borders
with a base period of November 1, 2022 through September 30, 2023, in the not-to-exceed
amount of $1,576,252.80.

(c) Modification No. 1 increased the not-to-exceed amount of the base period of the
contract by $1,989,061.80, to a total not-to-exceed amount of $3,565,314.

(d) By Modification No. 2, dated February 10, 2023, OPC, on behalf of the Department
of Human Services, increased the base period not-to-exceed amount by $92,698.16 to
$3,695,012.16.

() By Modification No. 3, dated July 25, 2023, OPC, on behalf of the Department of
Human Services, extended the base period of performance by one month to October 31, 2023, at
no cost to the District.

(f) Modification No. 4 was an administrative modification.
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(g) By Modification No. 5, OCP partially exercised option year one of the contract for
the period November 1, 2023 through February 14, 2024, in the not-to-exceed amount of
$978,087.84.

(h) Proposed Modification No. 6 would exercise the remainder of option year one of the
contract for the period February 15, 2024 through October 31, 2024, in the not-to-exceed amount
of $2,934,544.16, thereby increasing the total not-to-exceed amount of option year one to
$3,912,632.

(1) Under section 451 of the Home Rule Act (D.C. Official Code § 1-204.51),Council
approval is necessary as the base period and the modifications are both in excess of $1 million
during separate 12-month periods.

(j) Approval is necessary to allow the continuation of these vital services. Without this
approval, Charities of The Archdiocese of Washington, Inc. cannot be paid for goods and
services provided in excess of $1 million for the contract period November 1, 2022 through
October 31, 2023 or the contract period November 1, 2023 through October 31, 2024.

Sec. 3. The Council determines that the circumstances enumerated in section 2 constitute
emergency circumstances making it necessary that the Contract No. CW 102995 with Catholic
Charities of The Archdiocese of Washington, Inc. Approval and Payment Authorization
Emergency Act of 2024 be adopted after a single reading.

Sec. 4. This resolution shall take effect immediately.
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A RESOLUTION
25-443
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

March 5. 2024

To declare the existence of an emergency with respect to the need to approve Contract No.
CW103327 with II Kings Carpet Cleaning, LLC, and Modification Nos. 1, 2, 3, 4, 5 and
6, and to authorize payment for the goods and services received and to be received under
the contract and modifications.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Contract No. CW103327 with II Kings Carpet Cleaning, LLC
Approval and Payment Authorization Emergency Declaration Resolution of 2024”.

Sec. 2. (a) There exists an immediate need to approve Contract No. CW103327 with II
Kings Carpet Cleaning, LLC, and Modification Nos. 1, 2, 3, 4, 5 and 6 and to authorize payment
for the goods and services received and to be received under the contract and modifications.

(b) On November 1, 2022, the Office of Contracting and Procurement (“OCP”), on
behalf of the Department of Human Services, executed Contract No. CW 103327 with II Kings
Carpet Cleaning, LLC for emergency janitorial services for migrant families and individuals
arriving from the Arizona- Mexico and Texas — Mexico borders with a base period of November
1, 2022 through September 30, 2023, in the not-to-exceed amount of $2,500,000.

(c) Modification No. 1, increased the not-to-exceed amount of the base period of the
contract by $2,000,000, to a total not-to-exceed amount of $4,500,000.

(d) Modification No. 2 was an administrative modification.

(e) By Modification No. 3, OCP, extended the base period by one month to October 31,
2023, at no cost to the District.

(f) By Modification No. 4, dated November 1, 2023, OCP, on behalf of the Department
of Human Services, exercised a part of option year 1 of Contract No. CW 103327 for the period
November 1, 2023 through February 14, 2024, in the not-to-exceed amount $950,000.

(g) Modification No. 5 is now necessary to exercise the remainder of option year 1 for
the period February 15, 2024 through October 31, 2024, in the not-to-exceed amount of
$3,445,916, thereby increasing the total not-to-exceed amount for option year 1 to $4,395,916.

(h) Modification No. 6 deleted section B.3 (Price Schedule) in its entirety and replaced it
with revised section B.3, as can be seen in Attachment A to the concomitant legislation (Bill 25-
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706) submitted to the Office of the Secretary on February 28, 2024. The Option year two and
three price schedules are deleted in their entirety.

(1) Under section 451 of the Home Rule Act (D.C. Official Code § 1-204.51), Council
approval is necessary as the base period and the modifications are both in excess $1 million
during separate 12-month periods.

(j) Approval is necessary to allow the continuation of these vital services. Without this
approval, II Kings Carpet Cleaning, LLC cannot be paid for goods and services provided in
excess of $1 million for the contract period November 1, 2022 through October 31, 2023, or the
contract period November 1, 2023 through October 31, 2024.

Sec. 3. The Council determines that the circumstances enumerated in section 2 constitute
emergency circumstances making it necessary that the Contract No. CW 103327 with II Kings
Carpet Cleaning, LLC Approval and Payment Authorization Emergency Act of 2024 be adopted
after a single reading.

Sec. 4. This resolution shall take effect immediately.
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A RESOLUTION
25-444
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

March 5. 2024

To declare the existence of an emergency with respect to the need to approve Contract No.
CW103314 with Henry’s Soul Café, Inc., and Modification Nos. 1, 2, 3, 4, and 5, and to
authorize payment for the goods and services received and to be received under the
contract and modifications.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Contract No. CW103314 with Henry’s Soul Café, Inc. Approval
and Payment Authorization Emergency Declaration Resolution of 2024”.

Sec. 2. (a) There exists an immediate need to approve Contract No. CW103314 with
Henry’s Soul Cafg, Inc., and Modification Nos. 1, 2, 3, 4 and 5 and to authorize payment for the
goods and services received and to be received under the contract and modifications.

(b) On November 1, 2022, the Office of Contracting and Procurement (“OCP”), on
behalf of the Department of Human Services, executed Contract No. CW103314 with Henry’s
Soul Café’, Inc., for emergency meal services for migrant families and individuals from the
Arizona-Mexico and Texas-Mexico boarders, with a base period of November 1, 2022 through
September 30, 2023, in the not-to-exceed amount of $4,000,000.

(c) Modification No. 1 was an administrative modification.

(d) By Modification No. 2, dated September 30, 2023, the OCP, on behalf of the
Department of Human Services, extended the base period by one month to October 31, 2023, at
no cost to the District.

(e) By Modification No. 3, OCP partially exercised option year one of the contract for
the period November 1, 2023 through February 14, 2024, in the not-to-exceed amount of
$950,000.

(f) Proposed Modification No. 4 would exercise the remainder of option year one of the
contract for the period February 15, 2024 through October 31, 2024, in the not-to-exceed amount
of $3,802,840, thereby increasing the total not-to-exceed amount of option year one to
$4,752,840.

(g) Modification No. 5 deleted Section B.4 (Price Schedule) in its entirety and replaced it
with revised section B.4, as can be seen in Attachment A to the concomitant legislation (Bill 25-
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707) submitted to the Office of the Secretary on February 28, 2024. The Option year two and
three price schedules are deleted in their entirety.

(h) Under section 4510f the Home Rule Act (D.C. Official Code § 1-204.51), Council
approval is necessary as the base period and the modifications are both in excess $1 million
during separate 12-month periods.

(1) Approval is necessary to allow the continuation of these vital services. Without this
approval, Henry’s Soul Café, Inc. cannot be paid for goods and services provided in excess of $1
million for the contract period November 1, 2022 through October 31, 2023, or the contract
period November 1, 2023 through October 31, 2024.

Sec. 3. The Council determines that the circumstances enumerated in section 2 constitute
emergency circumstances making it necessary that the Contract No. CW 103314 with Henry’s
Soul Caf¢, Inc. Approval and Payment Authorization Emergency Act of 2024 be adopted after a
single reading.

Sec. 4. This resolution shall take effect immediately.
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A RESOLUTION
25-446
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

March 5. 2024

To approve an agreement to enter into a long-term subsidy contract for 15 years in support of the
District’s Local Rent Supplement Program to fund housing costs associated with
affordable housing units for Contract No. 2024-LRSP-03A with Florida Avenue
Apartments, LLC for program units at NoMa/Union Affordable Market located at 301
Florida Avenue, NE.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Local Rent Supplement Program Contract No. 2024-LRSP-03A
with Florida Avenue Apartments LLC Approval Resolution of 2024”.

Sec. 2. Pursuant to section 451 of the Home Rule Act (D.C. Official Code § 1-204.51)
and section 202 of the Procurement Practices Reform Act of 2010, effective April 8, 2011
(D.C. Law 18-371; D.C. Official Code § 2-352.02), the Council approves the long-term
subsidy contract, Contract No. 2024-LRSP-03A with Florida Avenue Apartments, LLC to
provide an operating subsidy in support of 58 affordable housing units in an initial amount
not to exceed $1,987,212 annually.

Sec. 3. Transmittal.
The Council shall transmit a copy of this resolution, upon its adoption, to the District of
Columbia Housing Authority and the Mayor.

Sec. 4. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Chief Financial Officer as the fiscal
impact statement required by section 4a of the General Legislative Procedures Act of 1975,
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec. 5. Effective date.
This resolution shall take effect immediately.
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A RESOLUTION
25-447
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

March 5. 2024

To declare the existence of an emergency with respect to the need to approve Modifications 1
through 4 to Contract No. GF-2021-C-0009 between the University of the District of
Columbia and Bailey’s Real Estate Holdings, LLC, and to authorize payment for the
janitorial services received and to be received under the contract.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “University of the District of Columbia Modifications Nos. 1-4 to
Contract No. GF 2021-C-0009 with Bailey’s Real Estate Holdings, LLC Approval and Payment
Authorization Emergency Declaration Resolution of 2024”.

Sec. 2. (a) Pursuant to section 451 of the Home Rule Act (D.C. Official Code § 1-
204.51) and section 202 of the Procurement Practices Reform Act of 2010, effective April 8§,
2011 (D.C. Law 18-371; D.C. Official Code § 2-352.02), on May 24, 2021, the Council
approved Contract No. GF 2021-C-0009 with Bailey’s Real Estate Holdings, LLC, for campus-
wide janitorial services at the University of the District of Columbia (“University”).

(b) Emergency legislation is now necessary because the University failed to send past
option periods to the Council, and without Council approval on an emergency basis critical
support services necessary to the health, safety, and fulfillment of the University’s mission risks
disruption.

(c) The University seeks retroactive approval of Modifications 1 and 2 exercised Option
Years One and Two and compensated Bailey’s Real Estate Holdings, LLC at the approved
contract amounts. Modifications 3 and 4 compensate Bailey’s Real Estate Holdings, Inc. at the
previously approved amount in 2 separate payments. Modification 3 was executed as a partial
Option Year Three from October 1, 2023 to December 2023, in the amount of $950,000.
Modification 4 exercised a partial Option Year Three from January 1, 2024 to September 30,
2024, for $2,049,950.

Sec. 3. The Council determines that the circumstances enumerated in section 2 constitute
emergency circumstances making it necessary that the University of the District of Columbia
Modifications 1through 4 to Contract No. GF 2021-C-0009 with Bailey’s Real Estate Holdings,
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LLC Approval and Payment Authorization Emergency Act of 2024 be adopted after a single
reading.

Sec. 4. This resolution shall take effect immediately.
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A RESOLUTION
25-448
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

March 5, 2024

To declare the existence of an emergency with respect to the need to amend the Rental Housing
Act of 1985 to limit the adjustment of general applicability of the rent charged in rent
stabilized units.

RESOLVED, BY THE COUNCIL DISTRICT OF COLUMBIA, That this resolution
may be cited as the “Rent Stabilized Housing Inflation Protection Continuation Emergency
Declaration Resolution of 2024”.

Sec. 2. (a) Under the Rental Housing Act of 1985, annual rent increases for units in certain
older buildings are limited to inflation as measured by the Consumer Price Index for Urban Wage
Earners and Clerical Workers plus an additional 2% and as approved by the Rental Housing
Commission in the District.

(b) In January 2020, the Rental Housing Commission approved an increase of 3.0%
for May 1, 2020 through April 30, 2021, for rent stabilized units.

(c) In March 2020, the Council of the District of Columbia voted to suspend rent
increases of any amount in the wake of the COVID-19 pandemic, including rent increases
in rent stabilized units.

(d) In January 2021, the Rental Housing Commission approved a 3.0% increase for
rent stabilized units, though Council’s prohibition on rent increases remained in effect.

(e) On December 31, 2021, Council lifted the prohibition on rent increases,
allowing landlords to give 30 days’ notice to tenants of proposed rent increases that could
begin no sooner than February 1, 2022, and that, in rent stabilized units, could result in a
maximum increase of 3.0%, per the Rental Housing Commission’s approved rate.

(f) In January 2022, the Rental Housing Commission approved a 6.2% overall
increase to rents, which was in effect from May 1, 2022 through April 30, 2023.

(g) In January 2023, the Rental Housing Commission approved an 8.9% overall
increase to rents in rent stabilized units, which took effect on May 1, 2023, resulting in a
total increase to rents of 15.1% over 2 years and 18.1% over 3 years.

(h) Under District law, landlords must provide at least 30 days’ notice of a rent
increase to tenants in rent stabilized units and may only issue a notice of an increase once
during a 12-month period at any time throughout the year.
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(1) Except for tenants who qualify, apply for, and receive a maximum 5% increase
in rent because they are elderly or a person with a disability, tenants subject to last year’s
maximum 8.9% increase faced the highest rental increase in the history of the District’s
rent stabilization program by more than 1.0%; the next highest increase was 7.6% and
occurred over 30 years ago in 1990.

(j) While landlords expressed concerns about the impact of rising maintenance and business
expenses on their ability to serve their tenants and maintain their businesses, tenant advocates and
tenants also raised serious concerns that an 8.9% increase would have contributed to significant
hardship for many of the households living in the over 70,000 rent stabilized units in the District
and may have led to the displacement of residents with lower incomes.

(k) In response, in June 2023, the Council unanimously passed the Rent Stabilized Housing
Inflation Protection Amendment Act of 2023 and the Rent Stabilized Housing Inflation Protection
Temporary Amendment Act of 2023, to mitigate this displacement risk and preserve the District’s
affordable housing stock.

(1) The June 2023 legislation set a 4% annual cap in rent between July 1, 2023, and June 30,
2025, for units occupied by residents who are elderly or who have a disability, or for units that are
co-leased by a home and community-based services waiver, and the legislation set a 6% cap for all
other rent stabilized units.

(m) The June 2023 legislation also set 8% and 12% cumulative caps, respectively, between
May 1, 2023, and April 30, 2025, to support tenants who already faced the 5% or 8.9% increase
between May 1, 2023, and June 30, 2023.

(n) Since the June 2023 legislation’s passage, the Rental Housing Commission and the
Office of the Tenant Advocate have made recommendations to the Council to ensure successful
implementation of the law. Accordingly, this version of the emergency and temporary legislation
adjusts the 2-year end dates from June 30, 2025, through April 30, 2025, to align with the cycle of
allowable increases approved by the Rental Housing Commission. Tenants will still receive the
cumulative 2-year protection under this adjustment.

(o) The existing temporary legislation will expire on April 4, 2024. The emergency
legislation, and the temporary legislation, is necessary to ensure that tenants and the
District’s affordable housing stock are still protected by the annual cap and the 2-year
cumulative cap.

Sec. 3. The Council determines that the circumstances enumerated in section 2 constitute
emergency circumstances making it necessary that the Rent Stabilized Housing Inflation

Protection Continuation Emergency Amendment Act of 2024 be adopted after a single reading.

Sec. 4. This resolution shall take effect immediately.
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A RESOLUTION
25-449
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

March 5. 2024

To declare the existence of an emergency with respect to the need to amend the Fair Meals
Delivery Act of 2022 to modify the requirements of third-party meal delivery platforms.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Food Delivery Fees Transparency Emergency Declaration
Resolution of 2024”.

Sec. 2. (a) On June 6, 2023, the Council passed the Food Delivery Fees Transparency
Temporary Amendment Act of 2023, effective August 17, 2023 (D.C. Law 25-38; 70 DCR
9412) (“temporary act”). The temporary act will expire on March 29, 2024.

(b) On March 5, 2024, the Council passed the Restaurant Revitalization and Dram Shop
Clarification Amendment Act of 2024, passed on 2nd reading on March 5, 2024 (Enrolled
version of Bill 25-56) (“Dram Shop Act”).

(c) The emergency legislation will prevent a gap in the law in between the expiration of
the temporary act and the effective date of the Dram Shop Act.

Sec. 3. The Council determines that the circumstances enumerated in section 2 constitute
emergency circumstances making it necessary that the Food Delivery Fees Transparency

Emergency Amendment Act of 2024 be adopted after a single reading.

Sec. 4. This resolution shall take effect immediately.
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A RESOLUTION
25-451
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

March 5, 2024

To declare the existence of an emergency with respect to the need to amend the Attorney General
for the District of Columbia Clarification and Elected Term Amendment Act of 2010 to
increase the not-to-exceed amount for the Litigation Support Fund to $27 million, and to
increase maximum spending from the fund on public safety initiatives from $9 million to
$9.7 million.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Litigation Support Fund Emergency Declaration Resolution of
2024”.

Sec. 2. (a) Section 106b(d)(3)(a) of the Attorney General for the District of Columbia
Clarification and Elected Term Amendment Act of 2010, effective October 22, 2015 (D.C. Law
21-36; D.C. Official Code § 1-301.86b(d)(3)(a)) (““Act”), provides that the amount of money in
the Attorney General’s Litigation Support Fund shall not exceed $23.5 million. Any funds in
excess of that amount at the end of a fiscal year shall revert to the unrestricted balance of the
General Fund.

(b) Section 106b(c) of the Act states the purposes for which amounts in the Litigation
Support Fund may be used, including: (1) Supporting general litigation expenses associated with
prosecuting or defending litigation matters on behalf of the District of Columbia; (2) Funding
staff positions, personnel costs, and employee retirement and separation incentives, up to a
maximum amount of $7 million per year, and non-personnel costs related to administering any
grant issued pursuant to D.C. Official Code §§ 1-301.88f(a) and § 1-301.88g(a); and (3) Crime
reduction and violence interruption programming. It also permits the Office of the Attorney
General (“OAG”) to use up to $9 million each fiscal year for crime reduction, violence
interruption, and other public safety initiatives.

(¢) Since Fiscal Year 2020, OAG has budgeted less than the full $9 million for crime
reduction, violence interruption, and public safety initiatives and used the remaining funds for
other operational costs, including staff positions. In Fiscal Year 2024, OAG allocated $9 million
for these public safety initiatives, to be spent on Cure the Streets, Leaders of Tomorrow Grants,
and the Community Approaches to Rapid Engagement Services Program (commonly known as
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the CARES Program). Faced with the recent surge in violent crime in the District, including
juvenile crime, OAG requires an increase in the maximum expenditures to fund these initiatives
to $9.7 million. Additionally, in Fiscal Year 2024, OAG allocated $7.1 million for litigation
support, including e-discovery, a matter management system, expert witnesses, transcripts, and
other required services. Increased litigation support costs resulting from larger caseloads and
active litigation in cases previously dormant due to Covid-19 have depleted the allocated
funding. This will result in an operational shortfall in funding of $3.5 million for Fiscal Year
2024.

(d) OAG is requesting enactment of the Litigation Support Fund Emergency Amendment
Act of 2024 to increase the limit on the funds in the Litigation Support Fund to $27 million and
to increase the amount OAG is authorized to spend on public safety initiatives to $9.7 million.
These amounts will cover the projected shortfall and enable OAG to significantly increase its
efforts to combat violent crime and enforce consumer protection, antifraud, antitrust, workers’
rights, housing, and elder protection laws. The additional funds will be available from amounts
OAG recovers for the District through successful litigation.

(e) The Litigation Support Fund Emergency Amendment Act of 2024 is necessary to
expeditiously provide the statutory authority for OAG to increase its ability to combat violent
crime while otherwise maintaining its current level of operations.

Sec. 3. The Council determines that the circumstances enumerated in section 2 constitute
emergency circumstances making it necessary that the Litigation Support Fund Emergency

Amendment Act of 2024 be adopted after a single reading.

Sec. 4. This resolution shall take effect immediately.
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A RESOLUTION
25-452
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

March 5. 2024

To declare the existence of an emergency with respect to the need to amend the Criminal Justice
Coordinating Council for the District of Columbia Establishment Act of 2001; to require
the Criminal Justice Coordinating Council (“CJCC”) transmit a report on risk factors for
youth involvement in future gun violence, to require that certain District agencies provide
the CJCC with information necessary to complete the report, and to authorize the
Department of Health Care Finance to disclose health and human services information to
the CJCC for the purposes of research on and analysis of criminal justice and public
safety issues; to amend the Data-Sharing and Information Coordination Amendment Act
of 2010 to allow the disclosure of health and human services information to aid in the
development of the report on risk factors for youth involvement in future gun violence;
and to amend the District of Columbia Mental Health Information Act of 1978 to
authorize the disclosure of mental health information to aid in the development of the
report on risk factors for youth involvement in future gun violence.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Criminal Justice Coordinating Council Information Sharing
Emergency Declaration Resolution of 2024”.

Sec. 2 (a) In 2022, the Criminal Justice Coordinating Council (“CJCC”) partnered with
the National Institute for Criminal Justice Reform (“NICJR”), the Metropolitan Police
Department, and other law enforcement and supervision agencies to conduct a detailed analysis
of shootings and homicides in the District of Columbia. The Office of Gun Violence Prevention
and the CJCC then commissioned NICJR to develop a comprehensive Gun Violence Reduction
Strategic Plan (“Strategic Plan’) with proposed recommendations in the areas of violence
prevention, violence intervention, and community transformation to reduce gun violence.

(b) The Strategic Plan recommended that the CJCC conduct a longitudinal cohort
analysis of young persons between the ages of 18 and 24-years of age who have been convicted
of homicide or attempted homicide and trace their background and system involvement as
children. This analysis would culminate in the development of an intervention program designed
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specifically for youth at the highest risk of involvement in future gun violence with a detailed
plan to engage the youth and their families in programs and services that match their risks and
needs.

(c) The analysis would build upon the work conducted by the CJCC in drafting its report
on the root causes of violent crime, as required by section 1505(b) of the Criminal Justice
Coordinating Council for the District of Columbia Establishment Act of 2001, effective October
3,2001 (D.C. Law 14-28; D.C. Official Code § 22-4234(b)).

(d) There is a pressing need to address the rise in gun violence in the District, particularly
among District youth. The analysis would assist District agencies in addressing this pressing
need by providing critical information on the risk factors that lead youth to engage in future gun
violence.

(e) The CJCC has encountered difficulties in obtaining the data necessary to complete the
analysis from District agencies, including the Department of Health Care Finance.

(f) To ensure that the CJCC can expeditiously conduct the described analysis, which will
inform urgently needed gun violence interventions, the Council passed prior emergency and
temporary legislation in April and May of 2023, respectively. The temporary version, the
Criminal Justice Coordinating Council Information Sharing Temporary Amendment Act of
2023, effective August 31, 2023 (D.C. Law 25-51, 70 DCR 7933), will expire on April 12, 2024.
To ensure there is no gap in the law, it is necessary to move forward with a new round of
emergency and temporary legislation.

Sec. 3. The Council determines that the circumstances enumerated in section 2 constitute
emergency circumstances making it necessary that the Criminal Justice Coordinating Council

Information Sharing Emergency Amendment Act of 2024 be adopted after a single reading.

Sec. 4. This resolution shall take effect immediately.
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A RESOLUTION
25-453
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

March 5, 2024

To declare the existence of an emergency with respect to the need to amend the Office of Citizen
Complaint Review Establishment Act of 1998 to expand the membership of the Police
Complaints Board, and to allow the Office of Police Complaints’ Executive Director to
initiate their own complaint if they discover evidence of abuse or misuse of police powers
that was not alleged in the original complaint, including the failure to intervene or report
to a supervisor when another officer used excessive force, engaged in other forms of
misconduct, or violated a rule or regulation; to amend Chapter 3 of Title 14 of the District
of Columbia Official Code to clarify that certain provisions only apply to a victim who is
under the age of 18; and to amend the Department of Transportation Establishment Act of
2002 to make a technical amendment.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Comprehensive Policing and Justice Reform Technical
Emergency Declaration Resolution of 2024”.

Sec. 2. (a) On April 19, 2022, the Council passed the Comprehensive Policing and Justice
Reform Temporary Amendment Act of 2022, effective August 12, 2022 (D.C. Law 24-149; 69
DCR 5042) (“temporary law”). The temporary law expired on March 25, 2023.

(b) On December 20, 2022, the Council passed the Comprehensive Policing and Justice
Reform Amendment Act of 2022, effective April 21, 2023 (D.C. Law 24-345; 70 DCR 953)
(“permanent law”).

(c) To prevent a gap in the law between the expiration of the temporary law and the
effective date of the permanent law, on March 7, 2023, the Council passed the Comprehensive
Policing and Justice Reform Emergency Amendment Act of 2023, effective March 24, 2023
(D.C. Act 25-61; 70 DCR 3820) (“emergency act”).

(d) Most of the permanent law went into effect on April 21, 2023, superseding sections of
the prior emergency act and temporary law. However, section 105 of the permanent law was
passed subject-to-appropriations, remains unfunded, and has still not taken effect.

(e) On June 6, 2023, the Council passed Comprehensive Policing and Justice Reform
Technical Temporary Amendment Act of 2023, effective August 17, 2023 (D.C. Law 25-41; 70
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DCR 12874) (“technical temporary law”’). The technical temporary law is set to expire on March
29, 2024.

(f) There also exists a need to clarify the scope of reporting requirements recently
amended by the Expanding Supports for Crime Victims Amendment Act of 2022, effective April
6, 2023 (D.C. Law 24-341; 69 DCR 14698).

(g) This round of emergency and temporary legislation is now necessary to prevent a gap
in the law between the expiration of the technical temporary law and the applicability date of
section 105 of the permanent law. This round of emergency and temporary legislation is also
necessary to clarify the scope of reporting requirements amended by the Expanding Supports for
Crime Victims Amendment Act of 2022 and to clarify the excess revenue threshold for the
Automated Traffic Enforcement System recently adjusted by the Fiscal Year 2024 Budget
Support Act.

Sec. 3. The Council determines that the circumstances enumerated in section 2 constitute
emergency circumstances making it necessary that the Comprehensive Policing and Justice

Reform Technical Emergency Amendment Act of 2024 be adopted after a single reading.

Sec. 4. This resolution shall take effect immediately.
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A RESOLUTION
25-454
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

March 5. 2024

To declare the existence of an emergency with respect to the need to amend the Green Building
Act of 2006 to delay the submission of benchmark and Energy Star statements of energy
performance by privately-owned buildings to the Department of Energy and Environment
from April 1, 2024, to July 1, 2024.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Energy Benchmarking Reporting Extension Emergency
Declaration Resolution of 2024”.

Sec. 2. (a) In the CleanEnergy DC Omnibus Amendment Act of 2018, effective March
22,2019 (D.C. Law 22-257; 66 DCR 1344) (“CleanEnergy DC Omnibus”’), the Council
established a Building Energy Performance Standard Program (“BEPS Program”) at the
Department of Energy and Environment (“DOEE”). This program built on preexisting
requirements for buildings to benchmark their energy use and report it to DOEE by April 1 of
each year, as established by the Council in the Clean and Affordable Energy Act of 2008,
effective October 22, 2008 (D.C. Law 17-250; 55 DCR 9225), through amendments to the Green
Building Act of 2006, effective March 8, 2007 (D.C. Law 16-234; 54 DCR 377).

(b) The BEPS Program requires privately- and District-owned buildings in the District to
reduce their energy use and emissions over time based on the property type and DOEE-
established building energy performance standards. The first tier of properties to which these
standards were applicable, as of January 1, 2021, was privately-owned buildings with at least
50,000 square feet of gross floor area and all District-owned or District instrumentality-owned
buildings with at least 10,000 square feet of gross floor area. The second tier will apply as of
January 1, 2027, to all privately-owned buildings with at least 25,000 square feet of gross floor
area. The third tier will apply as of January 1, 2033, to all privately-owned buildings with at least
10,000 square feet of gross floor area.

(c) Also in the CleanEnergy DC Omnibus, the Council created a Building Energy
Performance Standards Task Force (“Task Force™) to advise DOEE on the creation of an
implementation plan for the BEPS Program, recommend amendments to proposed regulations
issued by DOEE, and recommend complementary programs or policies. The Task Force
members include DOEE, the Department of General Services, the Department of Housing and
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Community Development, affordable housing developers, representatives from rent-controlled
and market-rate apartment and commercial buildings, and a representative from the Apartment
and Office Buildings Association.

(d) The Task Force has been meeting twice per month since late 2019 to advise on the
implementation of the BEPS Program, engage with stakeholders, and advise DOEE on the
design of the program and development of technical support documents. The Task Force has
recently recommended legislative and regulatory amendments to the BEPS Program, developed
by a consensus process and approved by the Task Force via majority vote.

(e) One of the Task Force’s recommended amendments relates to a requirement that
building owners report their energy usage data annually by April 1 and perform third-party
verifications of these data by April 1 every 3 years. The Task Force recommended an
amendment to the deadline for submitting the third-party verification report to one to 3 months
after the benchmarking deadline to allow for the completion of the report and then the
subsequent verification arguing that completion of both benchmarking and verification by April
1 is challenging.

(f) The Committee intends to consider permanent legislation reflecting the entirety of the
Task Force’s recommendations, and given that intent, it is reasonable to provide time before
penalties are assessed or civil actions can be commenced for violations of the April 1, 2024,
energy usage and third-party verification deadline. The emergency legislation, developed at the
request of the Executive, delays this deadline by 90 days to July 1, 2024.

Sec. 3. The Council determines that the circumstances enumerated in section 2 constitute
emergency circumstances making it necessary that the Energy Benchmarking Reporting

Extension Emergency Amendment Act of 2024 be adopted after a single reading.

Sec. 4. This resolution shall take effect immediately.
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A RESOLUTION
25-456
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

March 5, 2024

To declare the existence of an emergency with respect to the need to amend the District of
Columbia Public Emergency Act of 1980 to clarify the types of circumstances that may
constitute a public emergency and to authorize the Mayor to extend the duration of the
public emergencies related to the opioid crisis and juvenile crime, to authorize the Mayor
to waive the requirements of Title IV of the Procurement Practices Reform Act of 2010
in exercising her authority under the public emergencies related to the opioid crisis and
juvenile crime, and to require the Mayor to provide written notice to the Council before
extending the duration of the public emergencies or waiving the requirements of Title IV
of the Procurement Practices Reform Act of 2010.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Opioid Crisis and Juvenile Crime Public Emergencies Extension
Authorization Emergency Declaration Resolution of 2024”.

Sec. 2. (a) As recognized by the Mayor in Mayor’s Order 2023-141, dated November 13,
2023 (Declaration of Public Emergency: Opioid Crisis and Declaration of Public Emergency:
Juvenile Crime) and the Council of the District of Columbia in the Sense of the Council on the
Opioid and Fentanyl Epidemic Resolution of 2023, effective November 7, 2023 (Res. 25-342; 70
DCR 15048), opioids have inflicted profound harm on communities within the District and
across the nation, causing staggering mortality rates, strain on the healthcare system,
transmission of infectious diseases through needle sharing, adverse effects on families and
communities, economic burdens, and treatment barriers.

(b) Between 2018 and 2022, opioid-related fatal overdoses in the District more than
doubled, from 213 to 461 lives lost per year. Between January and November 2023, there were
474 fatal overdoes, an average of 44 deaths per month compared to 38 per month in 2022.

(c) Fentanyl and its analogs, potent synthetic opioids, were linked to 96% of the opioid-
related fatal overdoses in the District in 2022. In 2023, there was an increasing percentage of
these substances linked to death, with fentanyl and its analogs linked to 98% of the deaths.

(d) People who use other drugs are also at risk of fentanyl deaths, as fentanyl pervades
the supply of illegal drugs. Many people who use drugs have managed their addictions for years,
yet they too can, and often do, overdose and die when their drugs are laced with even small
amounts of fentanyl and its analogs due to the potency of these opioids.

1
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(e) Opioid deaths in the District fall most heavily among Blacks, males, and residents of
Wards 5, 7, and 8, underscoring that this crisis raises health equity and systemic concerns.

(f) Opioid abuse is an imminent threat to the health, safety, and welfare of District
residents that requires emergency protective actions be undertaken by the District government.

(g) On November 13, 2023, the Mayor issued Mayor’s Order 2023-141, which declared a
public emergency regarding the opioid crisis. That declaration of emergency allowed District
agencies to respond more flexibly, cooperatively, and expeditiously to the opioid crisis. Pursuant
to the Opioid Crisis and Juvenile Crime Public Emergencies Extension Authorization Temporary
Amendment Act of 2023, effective February 22, 2024 (D.C. Law 25-126; 71 DCR 645), Mayor’s
Order 2023-141 could not be extended beyond February 15, 2024, and, absent Council action to
extend the Mayor’s authority, expired on that date.

(h) Since the issuance of the Mayor’s Order, the Office of the Deputy Mayor for Health
and Human Services (“DMHHS”) and cluster agencies have worked with the Opioid Abatement
Advisory Commission to identify and plan for grants and contracts to further advance the
District’s opioid response. Several of those grants and contracts are now ready to be awarded and
expedited procurement and grant-making authority is necessary to allow the District to respond
to the opioid crisis with speed and urgency.

(1) Therefore, on February 27, 2024, the Mayor issued Mayor’s Order 2024-035, which
declared a public emergency regarding the opioid crisis. That declaration of emergency provides
District agencies with authority to expedite procurement and the issuance of grants tailored to
respond to the public emergency.

(j) However, under District law, the public emergency declaration may not extend beyond
15 days without Council authorization. Without such Council authorization, the enhanced
authorities of District agencies will expire.

(k) It is therefore important that the Mayor be authorized to extend the public emergency
regarding the opioid crisis beyond March 13, 2024, and that District agencies retain their
enhanced authorities under the public emergency to respond to the opioid crisis, to continue to
address this ongoing threat to the health, safety, and welfare of District residents.

Sec. 3. (a) As recognized by the Mayor in Mayor’s Order 2023-141, dated November 13,
2023 (Declaration of Public Emergency: Opioid Crisis and Declaration of Public Emergency:
Juvenile Crime), the District has experienced an increase in violent crime, including concerning
trends among its youth. In 2023, there were 552 arrests of juveniles for robbery, including
carjacking, homicide, or assault with a dangerous weapon, a number which is 45% more than the
total number of such arrests in all of 2022. For 143 of those youth (26%), that arrest was their
first arrest. Last year, more than 100 juveniles were arrested for carjackings, based on the most
serious charge or top charge. This year, juveniles have been arrested for over half of the
District’s carjacking arrests, representing 11 out of 18 carjacking arrests thus far. There has also
been a marked increase in arrests of younger children aged 11-12.

(b) The number of District youth victimized by violent crime has also increased
significantly. In 2023, 109 juveniles suffered gunshot wounds, including 16 homicides, a 4.6%
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increase from 2022. Seven juveniles suffered gunshot wounds in the first eight weeks of this
year. This violence is having a devastating impact on victims, their families, communities, and
the District as a whole.

(c) On November 13, 2023, the Mayor, by Mayor’s Order 2023-141, declared a public
emergency regarding juvenile crime. That declaration of emergency allowed District agencies to
respond more flexibly, cooperatively, and expeditiously to issues related to juvenile crime.

(d) Among other things, Mayor’s Order 2023-141 directed the Department of Youth
Rehabilitation Services (“DYRS”), the Deputy Mayor for Public Safety and Justice (“DMPSJ”),
and the Office of Contracting and Procurement to take steps to increase capacity for youth in
DYRS’s custody. Specifically, Mayor’s Order 2023-141 directed these agencies to work to
procure additional placements for youth at shelter homes and secure facilities outside of DYRS’s
facilities. Mayor’s Order 2023-141 also directed DYRS to work with CSSD to improve
monitoring and response for youth who are subject to electronic monitoring. In addition,
Mayor’s Order 2023-141 directed DMPSJ and other relevant agencies to deploy roving Safe
Passage teams and additional “Public Safety Go Teams” to neighborhoods experiencing the
highest levels of youth violence.

(e) Pursuant to the Opioid Crisis and Juvenile Crime Public Emergencies Extension
Authorization Temporary Amendment Act of 2023, effective February 22, 2024 (D.C. Law 25-
126; 71 DCR 645),, Mayor’s Order 2023-141 could not be extended beyond February 15, 2024,
and, absent Council action to extend the Mayor’s authority, expired on that date.

(f) On February 27, 2024, the Mayor issued Mayor’s Order 2024-035, which declared a
public emergency regarding juvenile crime. That declaration of emergency provides District
agencies with authority to expedite procurement and the issuance of grants tailored to respond to
the public emergency.

(g) Specifically, DYRS, in consultation with the Deputy Mayor for Public Safety and
Justice and the Office of Contracting and Procurement, intends to utilize this authority to
implement measures to increase capacity across the continuum of placements for youth in its
custody, including:

(1) Procuring additional placements for youth at shelter homes, group homes,
supervised independent living facilities, secure facilities, residential treatment centers,
psychiatric residential treatment centers, and foster homes;

(2) Engaging in cooperative agreements for programs and placements for detained
and committed youth, including rehabilitative, therapeutic, substance-abuse, and trauma-
informed programs; and

(3) Incentivizing private providers to open additional shelter homes, group homes,
and shelter beds for girls.

(h) However, under District law, the public emergency declaration may not extend
beyond 15 days without Council authorization. Without such Council authorization, the
enhanced authorities of District agencies will expire.

(1) It is therefore important that the Mayor be authorized to extend the public emergency
regarding the opioid crisis beyond March 13, 2024, and that District agencies retain their
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enhanced authorities under the public emergency to respond to issues related to juvenile crime,
to continue to address this ongoing threat to the health, safety, and welfare of District residents
and visitors, and in particular our youth.

(j) To ensure transparency, the bill requires the executive to publicly post any grants
awarded or contracts entered using the authority granted by the bill within 15 days after
awarding or entering them.

Sec. 4. The Council determines that the circumstances enumerated in sections 2 and 3
constitute emergency circumstances making it necessary that the Opioid Crisis and Juvenile
Crime Public Emergencies Extension Authorization Emergency Amendment Act of 2024 be
adopted after a single reading.

Sec. 5. This resolution shall take effect immediately.
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A RESOLUTION
25-457
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

March 5, 2024

To declare the existence of an emergency with respect to the need to amend the Autonomous
Vehicle Act of 2012 to prohibit driverless testing of autonomous vehicles (“AV”’) on
District roadways without an AV testing permit, and to require any person or entity
testing AVs with a test operator before an AV testing permit becomes available to
provide notice to the District Department of Transportation.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Autonomous Vehicle Testing Permit Requirement Emergency
Declaration Resolution of 2024”.

Sec. 2. (a) The Autonomous Vehicle Testing Program Amendment Act of 2020, effective
December 23, 2020 (D.C. Law 23-156; D.C. Official Code § 50-2351 ef seq.), authorizes an
autonomous vehicle (“AV”’) company to test or operate an autonomous vehicle on District roadways
without an AV testing permit for up to 60 days after the District Department of Transportation
(“DDOT”’) makes the permit application available, where that entity had already begun testing or
operations prior to the AV testing permit application being made available as part of an
Autonomous Vehicles Testing Program.

(b) As DDOT prepares to promulgate the AV testing permit, certain AV companies have
begun testing and operating AVs in the District. Under the 2020 law, these AV companies are not
required to provide notice to the District that they have begun testing or operations, making it
difficult for DDOT to regulate their operations. The methods of testing utilized by these companies
is also largely unregulated, such that test vehicles may be operated without a test operator physically
present in the vehicle who is prepared to take over in the event of an emergency, system failure, or
other potential harm to pedestrians and other roadway users.

(c) Without these provisions in place, AV testing poses an immediate safety risk to District
residents. It is critical that the 2020 law being amended to authorize DDOT to regulate AV testing
by AV companies operating in the District until the AV testing permit application can be issued.

(d) Emergency legislation is necessary to restrict pre-permit testing by AV companies only
to autonomous vehicles with test operators, require that AV companies notify DDOT of any AV
testing or operations, and to repeal the authorization for preexisting unpermitted entities to continue
testing for 60 days after the permit application is issued.
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Sec. 3. The Council finds that the circumstances enumerated in section 2 constitute
emergency circumstances making it necessary that the Autonomous Vehicle Testing Permit
Requirement Emergency Amendment Act of 2024 be adopted after a single reading.

Sec. 4. This resolution shall take effect immediately.
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The Council of the District of Columbia hereby gives notice of its intention to consider the
following legislative matters for final Council action in not less than 15 days. Referrals of
legislation to various committees of the Council are listed below and are subject to change at the
legislative meeting immediately following or coinciding with the date of introduction. It is also

COUNCIL OF THE DISTRICT OF COLUMBIA
NOTICE OF INTENT TO ACT ON NEW LEGISLATION

noted that legislation may be co-sponsored by other Councilmembers after its introduction.

Interested persons wishing to comment may do so in writing addressed to Nyasha Smith,
Secretary to the Council, 1350 Pennsylvania Avenue, NW, Room 5, Washington, D.C. 20004.
Copies of bills and proposed resolutions are available in the Legislative Services Division, 1350

Pennsylvania Avenue, NW, Room 10, Washington, D.C. 20004, Telephone: 724-8050 or online
at http://www.dccouncil.gov.

COUNCIL OF THE DISTRICT OF COLUMBIA

B25-0745

Youth Work Permit Modernization Act of 2024

Intro. 03-11-2024 by Councilmember Bonds and referred to the Committee on
Executive Administration and Labor

B25-0746

1000 U Street NW Property Tax Clarification and Limited Grantmaking
Amendment Act of 2024

Intro. 03-12-2024 by Councilmember Nadeau and referred to the Committee on
Business and Economic Development

B25-0747

Living Donor Protection Amendment Act of 2024

Intro. 03-12-2024 by Councilmembers McDuffie, Henderson, Nadeau, Lewis
George, Allen, and Frumin and referred to the Committee on Business and
Economic Development

B25-0748

Joseph P. Yeldell Plaza Designation Act of 2024

Intro. 03-14-2024 by Councilmember Lewis George and referred to the Committee

of the Whole

1]2
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B25-0749  Amplified Sound Mitigation Act of 2024

Intro. 03-15-2024 by Chairman Mendelson, Councilmembers Pinto, Bonds, and
Nadeau and referred to the Committee on Public Works and Operations

B25-0750  Harmonious Living Amendment Act of 2024

Intro. 03-19-2024 by Councilmembers Nadeau, Pinto, and Chairman Mendelson
and referred to the Committee of the Whole
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COUNCIL OF THE DISTRICT OF COLUMBIA
COMMITTEE OF THE WHOLE
NOTICE OF PUBLIC ROUNDTABLE
1350 Pennsylvania Avenue, NW, Washington, DC 20004

CHAIRMAN PHIL MENDELSON
COMMITTEE OF THE WHOLE
ANNOUNCES A PUBLIC ROUNDTABLE

on

PR 25-655, “Historic Preservation Review Board Bill Marzella Confirmation
Resolution of 2024”
PR 25-656, “Historic Preservation Review Board Georgeanne Matthews Confirmation
Resolution of 2024”
PR 25-657, “Historic Preservation Review Board Gabrielle Miller Confirmation
Resolution of 2024”
PR 25-658, “Historic Preservation Review Board Andrew P. Aurbach Confirmation

Resolution of 2024”

PR 25-659, “Historic Preservation Review Board Gretchen Pfaehler Confirmation
Resolution of 2024”

PR 25-660, “Historic Preservation Review Board Patrick Williams Confirmation
Resolution of 2024”

on

Thursday, March 28, 2024 at 1:00 p.m.

Room 120 (Track D)
John A. Wilson Building
1350 Pennsylvania Avenue NW
DC Council Website (www.dccouncil.gov)

Council Chairman Phil Mendelson announces a public roundtable before the Committee
of the Whole on PR 25-655, the “Historic Preservation Review Board Bill Marzella
Confirmation
Resolution of 2024,” PR 25-656, the “Historic Preservation Review Board Georgeanne
Matthews Confirmation Resolution of 2024,” PR 25-657, the “Historic Preservation Review
Board Gabrielle Miller Confirmation Resolution of 2024,” PR 25-658, the “Historic Preservation
Review Board Andrew P. Aurbach Confirmation Resolution of 2024,” PR 25-659, the “Historic
Preservation Review Board Gretchen Pfachler Confirmation Resolution of 2024,” and PR 25-
660, the “Historic Preservation Review Board Patrick Williams Confirmation Resolution of
2024.” The public roundtable will be held at 1:00 p.m. on Thursday, March 28, 2024.

The stated purpose of PR 25-655 is to confirm the appointment of Bill Marzella as an
architectural historian member of the Histrict Preservation Review Board (the Board). The
stated purpose of PR 25-656 is to confirm the appointment of Georgeanne Matthews as an
architect member of the Board. The stated purpose of PR 25-657 is to confirm the appointment
of Gabrielle Miller as an archaeologist member of the Board. The stated purpose of PR 25-658
is to confirm the reappointment of Andrew Aurbach as an historian member of the Board. The
stated purpose of PR 25-659 is to confirm the reappointment of Gretchen Pfaehler as an
architectural historian member of the Board. The stated purpose of PR 25-660 is to confirm the
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appointment of Patrick Williams as an architectural historian member of the Board. The Board
is the official body of advisors appointed by the Mayor to guide the government and public on
the preservation of historic buildings and property in the District of Columbia. The Board also
assists with the implementation of federal preservation programs and the review of federal
projects in the District. The Board has been unable to meet since February because it has lacked
a quorum and the Mayor did not transmit these nominations until February 27, 2024. The
purpose of the roundtable is to receive testimony as to the fitness of the nominees.

Those who wish to testify must register using the Council’s Hearing Management System
at https://lims.dccouncil.gov/hearings by 5:00 p.m. on Tuesday, March 26, 2024. Testimony is
limited to four minutes. Witnesses who anticipate needing spoken language interpretation, or
require sign language interpretation, are requested to inform the Committee office of the need as
soon as possible but no later than five business days before the proceeding by emailing
cow@dccouncil.gov. We will make every effort to fulfill timely requests, although alternatives
may be offered. Requests received in less than five business days may not be fulfilled. Witnesses
will receive instructions on how to participate by Zoom prior to the hearing. If you have
additional questions, please contact Evan Cash, Committee and Legislative Director, at (202)
724-7002 or ecash@dccouncil.gov.

Public witnesses may participate in person or virtually via the Internet on the Zoom
Video Conference platform. Testimony should be submitted through the Council’s Hearing
Management System (https://lims.dccouncil.gov/hearings) in advance of the hearing. That
testimony will be publicly accessible upon Committee review. If you are unable to testify at the
hearing, written statements are encouraged and will be made a part of the official record.
Statements for the record should be submitted through the Hearing Management System or left
by voicemail by calling (202) 430-6948 (up to 3 minutes which will be transcribed). The record
will close at 5:00 pm on April 1, 2024.
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COUNCIL OF THE DISTRICT OF COLUMBIA
COMMITTEE OF THE WHOLE
NOTICE OF PUBLIC ROUNDTABLE
1350 Pennsylvania Avenue, NW, Washington, DC 20004

CHAIRMAN PHIL MENDELSON
COMMITTEE OF THE WHOLE
ANNOUNCES A PUBLIC ROUNDTABLE

on

PR 25-662, “Board of Zoning Adjustment Fred Hill Confirmation Resolution of 2024

PR 25-686, “Public Charter School Board James Sandman Confirmation Resolution of 2024
on

Friday, March 29, 2024 at 9:30 a.m.
(or immediately following the preceding hearing)

Room 412 (Track B)
John A. Wilson Building
1350 Pennsylvania Avenue NW
DC Council Website (www.dccouncil.gov)

Council Chairman Phil Mendelson announces a public roundtable before the Committee
of the Whole on PR 25-662, the “Board of Zoning Adjustment Fred Hill Confirmation
Resolution of 2024” and PR 25-686, the ‘“Public Charter School Board James Sandman
Confirmation Resolution of 2024.” The public roundtable will be held at 9:30 a.m. on Friday,
March 29, 2024 (or immediately following the preceding hearing).

The stated purpose of PR 25-662 is to confirm the reappointment of Fred Hill to the
Board of Zoning Adjustment. The Board of Zoning Adjustment is an independent, quasi-judicial
body with the ability to grant relief from the strict application of the District’s zoning regulations
in the form of variances, to grant special exceptions where authorized under the Zoning
Regulations, and to hear appeals from actions taken by the Zoning Administrator of the
Department of Buildings.

The stated purpose of PR 25-686 is to confirm the reappointment of James Sandman as a
member of the Public Charter School Board. The Public Charter School Board is an independent
government agency of the District of Columbia led by a volunteer seven-member board. As the
sole public charter school authorizer in our nation’s capital, PCSB provides oversight to public
charter schools which are managed by independently run nonprofit organizations called local
education agencies.

The purpose of this roundtable is to receive testimony from government and public
witnesses as to the fitness of these nominees for reappointment to their respective boards. Those
who wish to testify must register using the Council’s Hearing Management System at
https://lims.dccouncil.gov/hearings by 5:00 p.m. on Wednesday, March 27, 2024. Testimony
is limited to four minutes. Witnesses who anticipate needing spoken language interpretation, or
require sign language interpretation, are requested to inform the Committee office of the need as
soon as possible but no later than five business days before the proceeding by emailing
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cow(@dccouncil.gov. We will make every effort to fulfill timely requests, although alternatives
may be offered. Requests received in less than five business days may not be fulfilled. Witnesses
will receive instructions on how to participate by Zoom prior to the hearing. If you have
additional questions, please contact Evan Cash, Committee and Legislative Director, at (202)
724-7002 or ecash(@dccouncil.gov.

Public witnesses may participate in person or virtually via the Internet on the Zoom
Video Conference platform. Testimony should be submitted through the Council’s Hearing
Management System (https://lims.dccouncil.gov/hearings) in advance of the hearing. That
testimony will be publicly accessible upon Committee review. If you are unable to testify at the
hearing, written statements are encouraged and will be made a part of the official record.
Statements for the record should be submitted through the Hearing Management System or left
by voicemail by calling (202) 430-6948 (up to 3 minutes which will be transcribed). The record
will close at 5:00 pm on April 1, 2024.
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COUNCIL OF THE DISTRICT OF COLUMBIA
Notice of Reprogramming Requests

Pursuant to DC Official Code Sec 47-361 et seq. of the Reprogramming Policy Act of 1990, the
Council of the District of Columbia gives notice that the Mayor has transmitted the following
reprogramming request(s).

A reprogramming will become effective on the 15th day after official receipt unless a Member of
the Council files a notice of disapproval of the request which extends the Council’s review
period to 30 days. If such notice is given, a reprogramming will become effective on the 31st
day after its official receipt unless a resolution of approval or disapproval is adopted by the
Council prior to that time.

Comments should be addressed to the Secretary to the Council, John A. Wilson Building, 1350
Pennsylvania Avenue, NW, and Room 5 Washington, D.C. 20004. Copies of reprogramming’s
are available in Legislative Services, Room 10.

Telephone: 724-8050

Reprog. 25-0099: Request to reprogram Fiscal Year 2024 Special Purpose Revenue funds
budget authority in the amount of $1,753,476 within the Department of
Employment Services (DOES) was filed in the Office of the Secretary
Wednesday, March 13, 2024. Budget authority is needed to align the
agency’s budget with operational and contractual spending needs for Paid
Family Leave activities.

RECEIVED: 14-day review begins March 14, 2024
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

NOTICE OF PUBLIC HEARING

Placard Posting Date: March 22, 2024

Protest Petition Deadline: =~ May 6, 2024

Roll Call Hearing Date: May 28, 2024

License No.: ABRA-123728

Licensee: Chucks, LLC

Trade Name: Chucks

License Class: Retailerts Class fiCO Tavern
Address: 2718 Georgia Avenue, N.W.
Contact: Adimoral Johnson: (202) 718-5499,

Chucksllc2718@gmail.com

WARD 1 ANC 1E SMD 1EO05

Notice is hereby given that this licensee has requested a Substantial Change to their license under
the D.C. Alcoholic Beverage Control Act and that the objectors are entitled to be heard before
the granting of such on the Roll Call Hearing date on May 28, 2024 at 10 a.m., 4th Floor,
2000 14t Street, N.W., Washington, DC 20009. Petitions and/or requests to appear before the
ABC Board must be filed electronically to abca.legal@dc.gov on or before the Petition deadline.

NATURE OF SUBSTANTIAL CHANGE
Request for an Entertainment Endorsement to provide Live Entertainment and Dancing inside the
premises.

CURRENT HOURS OF OPERATION AND ALCOHOLIC BEVERAGE SALES,
SERVICE, AND CONSUMPTION
Sunday 3pm T 11pm, Monday through Thursday 3pm T 12am Friday and Saturday 3pm T 2am

PROPOSED HOURS OF LIVE ENTERTAINMENT
Sunday 3pm T 11pm, Monday through Saturday 3pm T 12am
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ON
3/22/2024

Notice is hereby given that:

License Number: ABRA-076250 License Class/Type: A / Retail - Liquor Store

Applicant: Fikre Market, Inc.
Trade Name: Capitol View Market
SMD: 7C03

Has applied for the renewal of an alcoholic beverage license at the premises:

4920 CENTRAL AVENUE NE

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR
BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:
5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days Hours of Operation Hours of Sales/Service
Sunday: 6am - 12 am 7am-12am
Monday: 6am-12am 7am-12am
Tuesday: 6am - 12 am 7am - 12am
Wednesday: 6am - 12 am 7am-12am
Thursday: 6am - 12 am 7am -12am
Friday: 6am - 12 am 7am-12am
Saturday: 6am - 12 am 7am-12am
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ON
3/22/2024

Notice is hereby given that:

License Number: ABRA-078964 License Class/Type: A / Retail - Liquor Store

Applicant: Continental Wine & Liquor, LL.C
Trade Name: Continental Wine & Liquor
SMD: 2C02

Has applied for the renewal of an alcoholic beverage license at the premises:

1100 VERMONT AVENUE NW

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR
BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:
5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days Hours of Operation Hours of Sales/Service
Sunday: 9am-12am 9am-12am
Monday: 9am-12am 9am - 12 am
Tuesday: 9am -12am 9am - 12am
Wednesday: 9am-12am 9am-12am
Thursday: 9am-12am 9am -12am
Friday: 9am - 12am 9am - 12am
Saturday: 9am-12am 9am-12am
ENDORSEMENT(S): Tasting

FOR FURTHER INFORMATION CALL: (202) 442-4423
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3/22/2024

Notice is hereby given that:
License Number: ABRA-060563

Applicant: Arlington Beverage Corp
Trade Name: Sheffield Wine And Liquors

SMD: 3F06

ON

License Class/Type: A / Retail - Liquor Store

Has applied for the renewal of an alcoholic beverage license at the premises:

5025 CONNECTICUT AVENUE NW

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR

BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:

5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days
Sunday:
Monday:
Tuesday:
Wednesday:
Thursday:
Friday:
Saturday:

Hours of Operation

10am - 8:30 pm
10am - 8:30 pm
10am - 8:30 pm
10am - 8:30 pm
10am - 8:30 pm
10am - 8:30 pm

Hours of Sales/Service

10am - 8:30 pm
10am - 8:30 pm
10am - 8:30 pm
10am - 8:30 pm
10am - 8:30 pm
10am - 8:30 pm

FOR FURTHER INFORMATION CALL: (202) 442-4423
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Notice is hereby given that:

License Number: ABRA-072334

Applicant: MMGZ Incorporated

Trade Name: Benmoll Liquors

SMD: 2B08

ON

3/22/2024

License Class/Type: A / Retail - Liquor Store

Has applied for the renewal of an alcoholic beverage license at the premises:

1700 U STREET NW

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR

BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:

5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days
Sunday:
Monday:
Tuesday:
Wednesday:
Thursday:
Friday:
Saturday:

ENDORSEMENT(S):

Hours of Operation

10am - 12 am
10am - 12 am
10am - 12 am
10am - 12 am
10am - 12 am
10am - 12 am
10am - 12 am

Tasting

Hours of Sales/Service

10am - 12 am
10am-12am
10am - 12 am
10am - 12 am
10am - 12 am
10am - 12 am
10am - 12 am

FOR FURTHER INFORMATION CALL: (202) 442-4423
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ON
3/22/2024

Notice is hereby given that:

License Number: ABRA-024522 License Class/Type: A / Retail - Liquor Store

Applicant: R S Liquors, Inc
Trade Name: Cap Liquors
SMD: 6D08

Has applied for the renewal of an alcoholic beverage license at the premises:

1301 SOUTH CAPITOL STREET SW

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR
BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:
5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days Hours of Operation Hours of Sales/Service
Sunday: 9am-9pm 9am-9pm

Monday: 9am - 12 am 9am-12am

Tuesday: 9am -12am 9am - 12am
Wednesday: 9am-12am 9am-12am
Thursday: 9am-12am 9am -12am

Friday: 9am - 12am 9am-12am

Saturday: 9am-12am 9am-12am

003182

FOR FURTHER INFORMATION CALL: (202) 442-4423



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 12 MARCH 22, 2024

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ON
3/22/2024

Notice is hereby given that:

License Number: ABRA-023501 License Class/Type: A / Retail - Liquor Store

Applicant: New Da Hsin Trading, Inc.
Trade Name: New Da Hsin Trading, Inc
SMD: 2C01

Has applied for the renewal of an alcoholic beverage license at the premises:

811 7TH STREET NW

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR
BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:
5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days Hours of Operation Hours of Sales/Service
Sunday: 11am-7pm 11am-7pm
Monday: 10am -7 pm 10am -7 pm
Tuesday: 10am -7 pm 10am -7 pm
Wednesday: 10am -7 pm 10am -7 pm
Thursday: 10am -7 pm 10am -7 pm
Friday: 10 am - 7 pm 10 am - 7 pm
Saturday: 10am - 7 pm 10am - 7 pm

003183

FOR FURTHER INFORMATION CALL: (202) 442-4423



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 12 MARCH 22, 2024

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ON
3/22/2024

Notice is hereby given that:

License Number: ABRA-000252 License Class/Type: A / Retail - Liquor Store

Applicant: Schneiders Liquor Co., Inc
Trade Name: Schneider's of Capitol Hill
SMD: 6C02

Has applied for the renewal of an alcoholic beverage license at the premises:

300 MASSACHUSETTS AVE NE

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR
BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:
5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days Hours of Operation Hours of Sales/Service
Sunday: 10am -7 pm 10am -7 pm

Monday: 9am-9pm 9am-9pm

Tuesday: 9am-9pm 9am-9pm
Wednesday: 9am-9pm 9am-9pm

Thursday: 9am-9pm 9am-9pm

Friday: 9am-9pm 9am-9pm

Saturday: 9am -9pm 9am-9pm

ENDORSEMENT(S): Tasting

FOR FURTHER INFORMATION CALL: (202) 442-4423

003184



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 12 MARCH 22, 2024

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ON
3/22/2024

Notice is hereby given that:

License Number: ABRA-000301 License Class/Type: A / Retail - Liquor Store

Applicant: Lee-Irving Liquor, Inc.
Trade Name: Irving Wine & Spirits
SMD: 1D04

Has applied for the renewal of an alcoholic beverage license at the premises:

3100 MOUNT PLEASANT STREET NW

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR
BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:
5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days Hours of Operation Hours of Sales/Service
Sunday: 9am - 10 pm 9am - 10 pm
Monday: 9am-10pm 9am - 10 pm
Tuesday: 9am - 10 pm 9am - 10 pm
Wednesday: 9am - 10 pm 9am - 10 pm
Thursday: 9am - 10 pm 9am - 10 pm
Friday: 9am - 11 pm 9am - 11 pm
Saturday: 9am - 11 pm 9am-11pm
ENDORSEMENT(S): Tasting

FOR FURTHER INFORMATION CALL: (202) 442-4423

003185



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 12 MARCH 22, 2024

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

ON
3/22/2024
Notice is hereby given that:
License Number: ABRA-082054 License Class/Type: A / Retail - Liquor Store

Applicant: Vinnakota-Chon, Inc.
Trade Name: Lax Wine & Spirits
SMD: 8B05

Has applied for the renewal of an alcoholic beverage license at the premises:

3035 NAYLOR ROAD SE

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR
BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:
5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days Hours of Operation Hours of Sales/Service
Sunday: 9am-9pm 9am-9pm

Monday: 7am-12am 7am-12am

Tuesday: 7am - 12 am 7am - 12am
Wednesday: 7am - 12 am 7am-12am
Thursday: 7am - 12 am 7am -12am

Friday: 7am - 12 am 7am-12am

Saturday: 7 am - 12 am 7am-12am

ENDORSEMENT(S): Tasting

FOR FURTHER INFORMATION CALL: (202) 442-4423

003186



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 12 MARCH 22, 2024

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

ON
3/22/2024
Notice is hereby given that:
License Number: ABRA-086593 License Class/Type: A / Retail - Liquor Store

Applicant: JCC, Inc.
Trade Name: Meade Wine & Liquors
SMD: 8D01

Has applied for the renewal of an alcoholic beverage license at the premises:

3919 SOUTH CAPITOL STREET SW

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR
BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:
5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days Hours of Operation Hours of Sales/Service
Sunday: 9:30am - 12 am 9:30am - 12 am
Monday: 9:30am - 9 pm 9:30am - 9pm
Tuesday: 9:30am -9 pm 9:30am - 9pm
Wednesday: 9:30am - 9pm 9:30am - 9 pm
Thursday: 9:30am - 9pm 9:30am - 9 pm

Friday: 9:30 am - 10 pm 9:30 am - 10 pm
Saturday: 9:30 am - 10 pm 9:30am - 10 pm

FOR FURTHER INFORMATION CALL: (202) 442-4423

003187



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 12 MARCH 22, 2024

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ON
3/22/2024

Notice is hereby given that:

License Number: ABRA-090659 License Class/Type: A / Retail - Liquor Store

Applicant: LeLiquor, Inc
Trade Name: Le Liquors
SMD: 1C07

Has applied for the renewal of an alcoholic beverage license at the premises:

1776 COLUMBIA ROAD NW

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR
BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:
5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days Hours of Operation Hours of Sales/Service
Sunday: 10am - 10 pm 10am - 10 pm
Monday: 10am - 10 pm 10am - 10 pm
Tuesday: 10am - 10 pm 10am - 10 pm
Wednesday: 10am - 10 pm 10am - 10 pm
Thursday: 10am - 10 pm 10am - 10 pm
Friday: 10 am - 10 pm 10 am - 10 pm
Saturday: 10 am - 10 pm 10am - 10 pm

003188

FOR FURTHER INFORMATION CALL: (202) 442-4423



DISTRICT OF COLUMBIA REGISTER

VOL. 71 - NO. 12

MARCH 22, 2024

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

Notice is hereby given that:

License Number: ABRA-091095

Applicant: Holiday Family Liquor Inc

Trade Name: Holiday Liquors

SMD: 8C07

ON

3/22/2024

License Class/Type: A / Retail - Liquor Store

Has applied for the renewal of an alcoholic beverage license at the premises:

3505 WHEELER ROAD SE

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR

BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:

5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days
Sunday:
Monday:
Tuesday:
Wednesday:
Thursday:
Friday:
Saturday:

ENDORSEMENT(S):

Hours of Operation

9am - 10 pm
9am-11pm
9am - 11pm
9am - 11pm
9am- 11 pm
9am- 11 pm
9am-11pm

Tasting

Hours of Sales/Service

9am - 10 pm
9am - 11 pm
9am- 11 pm
9am- 11 pm
9am- 11 pm
9am - 11pm
9am- 11 pm

FOR FURTHER INFORMATION CALL: (202) 442-4423

003189



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 12 MARCH 22, 2024

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ON
3/22/2024

Notice is hereby given that:

License Number: ABRA-094776 License Class/Type: A / Retail - Liquor Store

Applicant: Texas Convenience Store, Inc.
Trade Name: Texas Grocery Store
SMD: 7F05

Has applied for the renewal of an alcoholic beverage license at the premises:

4350 TEXAS AVENUE SE

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR
BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:
5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days Hours of Operation Hours of Sales/Service
Sunday: 7:30 am - 9:30 pm 7:30 am - 9:30 pm
Monday: 7:30am - 9:30 pm 7:30am - 9:30 pm
Tuesday: 7:30am - 9:30 pm 7:30am - 9:30 pm
Wednesday: 7:30 am - 9:30 pm 7:30am - 9:30 pm
Thursday: 7:30 am - 9:30 pm 7:30am - 9:30 pm
Friday: 7:30am - 9:30 pm 7:30 am - 9:30 pm
Saturday: 7:30 am - 9:30 pm 7:30am - 9:30 pm

FOR FURTHER INFORMATION CALL: (202) 442-4423

003190



DISTRICT OF COLUMBIA REGISTER

VOL. 71 - NO. 12

MARCH 22, 2024

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

Notice is hereby given that:

License Number: ABRA-095926

Applicant: T Jiya Sohal Corporation
Trade Name: Sohal Wine and Spirit

SMD: S5E02

ON

3/22/2024

License Class/Type: A / Retail - Liquor Store

Has applied for the renewal of an alcoholic beverage license at the premises:

1627 1ST STREET NW

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR

BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:

5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days
Sunday:
Monday:
Tuesday:
Wednesday:
Thursday:
Friday:
Saturday:

ENDORSEMENT(S):

Hours of Operation

10am - 7pm

10am - 10pm
10am - 10pm
10am - 10pm
10am - 10pm
10am - 11pm
10am - 11pm

Tasting

Hours of Sales/Service

10am - 7pm

10am - 10pm
10am - 10pm
10am - 10pm
10am - 10pm
10am - 11pm
10am - 11pm

FOR FURTHER INFORMATION CALL: (202) 442-4423

003191



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 12 MARCH 22, 2024

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ON
3/22/2024

Notice is hereby given that:

License Number: ABRA-096628 License Class/Type: A / Retail - Liquor Store

Applicant: Aki Muller & Eyob, LLC
Trade Name: Ocean Front Liquors
SMD: 8DO0S

Has applied for the renewal of an alcoholic beverage license at the premises:

4682 MARTIN LUTHER KING JR AVENUE SW

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR
BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:
5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days Hours of Operation Hours of Sales/Service
Sunday: 9am- 11 pm 9am-11pm
Monday: 9am - 11 pm 9am - 11 pm
Tuesday: 9am-11pm 9am -11pm
Wednesday: 9am- 11 pm 9am- 11 pm
Thursday: 9am- 11 pm 9am- 11 pm
Friday: 9am - 11 pm 9am - 11 pm
Saturday: 9am - 11 pm 9am-11pm

003192

FOR FURTHER INFORMATION CALL: (202) 442-4423



DISTRICT OF COLUMBIA REGISTER

VOL. 71 - NO. 12

MARCH 22, 2024

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

Notice is hereby given that:
License Number: ABRA-097197

Applicant: I M Shin Enterprises, Inc.

Trade Name: Market Of Columbia Plaza

SMD: 2A05

ON

3/22/2024

License Class/Type: A / Retail - Liquor Store

Has applied for the renewal of an alcoholic beverage license at the premises:

516 23RD STREET NW

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR

BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:

5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days
Sunday:
Monday:
Tuesday:
Wednesday:
Thursday:
Friday:
Saturday:

ENDORSEMENT(S):

Hours of Operation

11am - 8 pm
7am-11pm
7am- 11 pm
7am-11pm
7am-11pm
7am- 11 pm
9am-11pm

Tasting

Hours of Sales/Service

11 am - 8 pm
9am - 11 pm
9am- 11 pm
9am- 11 pm
9am- 11 pm
9am- 11 pm
9am- 11 pm

FOR FURTHER INFORMATION CALL: (202) 442-4423

003193



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 12 MARCH 22, 2024

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ON
3/22/2024

Notice is hereby given that:

License Number: ABRA-097883 License Class/Type: A / Retail - Liquor Store

Applicant: Gokulesh, LLC
Trade Name: Hop, Cask, & Barrel
SMD: 2E02

Has applied for the renewal of an alcoholic beverage license at the premises:

1717 WISCONSIN AVENUE NW

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR
BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:
5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days Hours of Operation Hours of Sales/Service
Sunday: 9am-12am 9am-12am

Monday: 9am - 12am 9am - 12am

Tuesday: 9am - 12am 9am - 12am
Wednesday: 9am - 12am 9am - 12am

Thursday: 9am - 12am 9am - 12am

Friday: 9am - 12am 9am - 12am

Saturday: 9am - 12am 9am - 12am

ENDORSEMENT(S): Tasting

FOR FURTHER INFORMATION CALL: (202) 442-4423

003194



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 12 MARCH 22, 2024

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ON
3/22/2024

Notice is hereby given that:

License Number: ABRA-103575 License Class/Type: A / Retail - Liquor Store

Applicant: Chevy Chase Liquors, LLC
Trade Name: Chevy Chase Wine & Spirits
SMD: 3/4G06

Has applied for the renewal of an alcoholic beverage license at the premises:

5544 CONNECTICUT AVENUE NW

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR
BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:
5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days Hours of Operation Hours of Sales/Service
Sunday: 7am - 12 am 7am-12am
Monday: 7am - 12 am 7am -12am
Tuesday: 7am - 12 am 7am - 12am
Wednesday: 7am - 12 am 7am-12am
Thursday: 7am - 12 am 7am -12am
Friday: 7am - 12 am 7am - 12 am
Saturday: 7 am - 12 am 7am-12am
ENDORSEMENT(S): Tasting

FOR FURTHER INFORMATION CALL: (202) 442-4423

003195



VOL. 71 - NO. 12

DISTRICT OF COLUMBIA REGISTER MARCH 22, 2024

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ON
3/22/2024

Notice is hereby given that:

License Number: ABRA-106551 License Class/Type: A / Retail - Liquor Store

Applicant: Pako, LLC
Trade Name: Kovaks Liquors
SMD: 5DO05

Has applied for the renewal of an alcoholic beverage license at the premises:

1237 MOUNT OLIVET ROAD NE

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR
BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:
5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days Hours of Operation Hours of Sales/Service
Sunday: 2pm-7pm 2pm-7pm

Monday: 9am-9pm 9am-9pm

Tuesday: 9am-9pm 9am-9pm
Wednesday: 9am-9pm 9am-9pm

Thursday: 9am-9pm 9am-9pm

Friday: 9am - 10 pm 9am - 10 pm

Saturday: 9am - 10 pm 9am - 10 pm

ENDORSEMENT(S): Tasting

FOR FURTHER INFORMATION CALL: (202) 442-4423

003196



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 12 MARCH 22, 2024

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ON
3/22/2024

Notice is hereby given that:

License Number: ABRA-108836 License Class/Type: A / Retail - Liquor Store

Applicant: ChoDaeBak, Inc.
Trade Name: Mart Liquors
SMD: 8C02

Has applied for the renewal of an alcoholic beverage license at the premises:

2931 MARTIN LUTHER KING JR AVENUE SE

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR
BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:
5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days Hours of Operation Hours of Sales/Service
Sunday: 10am - 12 am 10am - 12 am
Monday: 9am - 12 am 9am-12am

Tuesday: 9am -12am 9am - 12am
Wednesday: 9am-12am 9am-12am
Thursday: 9am-12am 9am -12am

Friday: 9am - 12am 9am - 12am

Saturday: 9am - 12am 9am - 12am

003197

FOR FURTHER INFORMATION CALL: (202) 442-4423



DISTRICT OF COLUMBIA REGISTER

VOL. 71 - NO. 12

MARCH 22, 2024

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

Notice is hereby given that:

License Number: ABRA-109197

Applicant: Tomy Liquor, LLC

Trade Name: Union Liquor 2012

SMD: 8AO0S5

ON

3/22/2024

License Class/Type: A / Retail - Liquor Store

Has applied for the renewal of an alcoholic beverage license at the premises:

1537 GOOD HOPE ROAD SE

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR

BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:

5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days
Sunday:
Monday:
Tuesday:
Wednesday:
Thursday:
Friday:
Saturday:

ENDORSEMENT(S):

Hours of Operation

10am - 12 am
10am - 12 am
10am - 12 am
10am - 12 am
10am - 12 am
10am - 12 am
10am - 12 am

Tasting

Hours of Sales/Service

10am - 12 am
10am-12am
10am - 12 am
10am - 12 am
10am - 12 am
10am - 12 am
10am - 12 am

FOR FURTHER INFORMATION CALL: (202) 442-4423

003198



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 12 MARCH 22, 2024

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ON
3/22/2024

Notice is hereby given that:

License Number: ABRA-110789 License Class/Type: A / Retail - Liquor Store

Applicant: EFOY, Inc.
Trade Name: Benning Liquors
SMD: 7D04

Has applied for the renewal of an alcoholic beverage license at the premises:

3445 BENNING ROAD NE

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR
BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:
5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days Hours of Operation Hours of Sales/Service
Sunday: 9am-12am 9am-12am
Monday: 9am-12am 9am - 12 am
Tuesday: 9am -12am 9am - 12am
Wednesday: 9am-12am 9am-12am
Thursday: 9am-12am 9am -12am
Friday: 9am - 12am 9am - 12am
Saturday: 9am-12am 9am-12am
ENDORSEMENT(S): Tasting

FOR FURTHER INFORMATION CALL: (202) 442-4423

003199



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 12 MARCH 22, 2024

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ON
3/22/2024

Notice is hereby given that:

License Number: ABRA-114547 License Class/Type: A / Retail - Liquor Store

Applicant: Hann's Harvard Inc.
Trade Name: Harvard Liquors
SMD: 1E04

Has applied for the renewal of an alcoholic beverage license at the premises:

2901 SHERMAN AVENUE NW

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR
BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:
5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days Hours of Operation Hours of Sales/Service
Sunday: 9am-1lam 9am-1lam
Monday: 9am-1am 9am-1am
Tuesday: 9am-1am 9am-1lam
Wednesday: 9am-1lam 9am-1lam
Thursday: 9am-1lam 9am-1am
Friday: 9am-1am 9am - 1am
Saturday: 9am-1lam 9am-1am
ENDORSEMENT(S): Tasting

FOR FURTHER INFORMATION CALL: (202) 442-4423

003200



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 12 MARCH 22, 2024

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ON
3/22/2024

Notice is hereby given that:

License Number: ABRA-115850 License Class/Type: A / Retail - Liquor Store

Applicant: HK Hansun, Inc.
Trade Name: Han Towers Market
SMD: 3B06

Has applied for the renewal of an alcoholic beverage license at the premises:

4201 CATHEDRAL AVENUE NW

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR
BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:
5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days Hours of Operation Hours of Sales/Service
Sunday: Closed - Closed Closed - Closed
Monday: 8am-8pm 9am-8pm

Tuesday: 8am-8pm 9am-8pm
Wednesday: 8am-8pm 9am-8pm

Thursday: 8am-8pm 9am-8pm

Friday: 8am - 8 pm 9am - 8pm

Saturday: 9am-7pm 9am-7pm

ENDORSEMENT(S): Tasting

FOR FURTHER INFORMATION CALL: (202) 442-4423

003201



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 12 MARCH 22, 2024

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ON
3/22/2024

Notice is hereby given that:

License Number: ABRA-116946 License Class/Type: A / Retail - Liquor Store

Applicant: Yoharf, Inc.
Trade Name: Corner Market
SMD: 8B06

Has applied for the renewal of an alcoholic beverage license at the premises:

1449 HOWARD ROAD SE

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR
BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:
5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days Hours of Operation Hours of Sales/Service
Sunday: 7am - 12 am 7am-12am
Monday: 7am - 12 am 7am -12am
Tuesday: 7am - 12 am 7am - 12am
Wednesday: 7am - 12 am 7am-12am
Thursday: 7am - 12 am 7am -12am
Friday: 7am - 12 am 7am - 12 am
Saturday: 7 am - 12 am 7am-12am
ENDORSEMENT(S): Tasting

FOR FURTHER INFORMATION CALL: (202) 442-4423

003202



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 12 MARCH 22, 2024

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ON
3/22/2024

Notice is hereby given that:

License Number: ABRA-117003 License Class/Type: A / Retail - Liquor Store

Applicant: Mijin, LLC
Trade Name: Westchester Market
SMD: 3B04

Has applied for the renewal of an alcoholic beverage license at the premises:

4000 CATHEDRAL AVENUE NW

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR
BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:
5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days Hours of Operation Hours of Sales/Service
Sunday: 9am-8pm 9am-8pm

Monday: 9am -8pm 9am-8pm

Tuesday: 9am-8pm 9am-8pm
Wednesday: 9am-8pm 9am-8pm

Thursday: 9am-8pm 9am-8pm

Friday: 9am - 8pm 9am - 8 pm

Saturday: 10am - 7 pm 10am - 7 pm

003203
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ON
3/22/2024

Notice is hereby given that:

License Number: ABRA-117340 License Class/Type: A / Retail - Liquor Store

Applicant: TBS DC, Inc.
Trade Name: The Bottle Shop-Adams Morgan
SMD: 1C03

Has applied for the renewal of an alcoholic beverage license at the premises:

2216 18TH STREET NW

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR
BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:
5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days Hours of Operation Hours of Sales/Service
Sunday: 12 pm - 8 pm 12 pm - 8 pm

Monday: 12 pm - 10 pm 12 pm - 10 pm
Tuesday: 12 pm - 10 pm 12 pm - 10 pm
Wednesday: 12 pm - 10 pm 12 pm - 10 pm
Thursday: 12 pm - 10 pm 12 pm - 10 pm

Friday: 1pm - 11 pm 1pm - 11 pm

Saturday: 11 am - 11 pm 11am- 11 pm

ENDORSEMENT(S): Tasting

FOR FURTHER INFORMATION CALL: (202) 442-4423
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ON
3/22/2024

Notice is hereby given that:

License Number: ABRA-117666 License Class/Type: A / Retail - Liquor Store

Applicant: YN Liquors, Inc.
Trade Name: AB Liquors
SMD: 1C04

Has applied for the renewal of an alcoholic beverage license at the premises:

1803 COLUMBIA ROAD NW

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR
BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:
5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days Hours of Operation Hours of Sales/Service
Sunday: 9am-12am 9am-12am
Monday: 9am-12am 9am - 12 am
Tuesday: 9am -12am 9am - 12am
Wednesday: 9am-12am 9am-12am
Thursday: 9am-12am 9am -12am
Friday: 9am - 12am 9am - 12am
Saturday: 9am-12am 9am-12am
ENDORSEMENT(S): Tasting

FOR FURTHER INFORMATION CALL: (202) 442-4423
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

Notice is hereby given that:

License Number: ABRA-120698

Applicant: Best One Liquor, LLC
Trade Name: Best One Liquor

SMD: S5E02

ON

3/22/2024

License Class/Type: A / Retail - Liquor Store

Has applied for the renewal of an alcoholic beverage license at the premises:

322 FLORIDA AVENUE NW

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR

BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:

5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days
Sunday:
Monday:
Tuesday:
Wednesday:
Thursday:
Friday:
Saturday:

ENDORSEMENT(S):

Hours of Operation

10am - 10 pm
10am - 10 pm
10am - 10 pm
10am - 10 pm
10am - 10 pm
10am - 10 pm
10am - 10 pm

Tasting

Hours of Sales/Service

10am - 10 pm
10am - 10 pm
10am - 10 pm
10am - 10 pm
10am - 10 pm
10am - 10 pm
10am - 10 pm

FOR FURTHER INFORMATION CALL: (202) 442-4423
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ON
3/22/2024

Notice is hereby given that:

License Number: ABRA-122099 License Class/Type: A / Internet

Applicant: Full Glass Enterprises Inc.
Trade Name: Full Glass Enterprises
SMD: 5C04

Has applied for the renewal of an alcoholic beverage license at the premises:

3525 VSTREET NE

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR
BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:
5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days Hours of Operation Hours of Sales/Service
Sunday: 6am-21lam 6am-2lam
Monday: 6am-1am 6am-1lam
Tuesday: 6am-1am 6am-1lam
Wednesday: 6am-21lam 6am-2lam
Thursday: 6am-1am 6am-1am
Friday: 6am - 1am 6am - 1am
Saturday: 6am-1am 6am-1am
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ON
3/22/2024

Notice is hereby given that:
License Number: ABRA-122137 License Class/Type: A / Internet

Applicant: CFV Holdings, LL.C
Trade Name: Caldwell Family Vines
SMD: 5C04

Has applied for the renewal of an alcoholic beverage license at the premises:

4221 Connecticut AVENUE NW

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR
BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:
5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days Hours of Operation Hours of Sales/Service
Sunday: - -

Monday: - -

Tuesday: 9am-5pm 9am-5pm
Wednesday: 9am-5pm 9am-5pm

Thursday: 9am-5pm 9am-5pm

Friday: 11 am - 6 pm 11 am - 6 pm

Saturday: 11 am - 6 pm 11 am - 6 pm

FOR FURTHER INFORMATION CALL: (202) 442-4423
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ON
3/22/2024

Notice is hereby given that:

License Number: ABRA-122798 License Class/Type: A / Retail - Liquor Store

Applicant: Almaz Corporation
Trade Name: Woodridge Vet's Liquors
SMD: 5B03

Has applied for the renewal of an alcoholic beverage license at the premises:

1358 BRENTWOOD ROAD NE

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR
BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:
5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days Hours of Operation Hours of Sales/Service
Sunday: 7am - 12 am 7am - 12 am
Monday: 7am - 12 am 7am -12am
Tuesday: 7am - 12 am 7am - 12am
Wednesday: 7am - 12 am 7am-12am
Thursday: 7am - 12 am 7am -12am
Friday: 7am - 12 am 7am - 12 am
Saturday: 7 am - 12 am 7am-12am
ENDORSEMENT(S): Tasting

FOR FURTHER INFORMATION CALL: (202) 442-4423
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

Notice is hereby given that:

ON

3/22/2024

License Number: ABRA-126812

Applicant: Minnesota Spirits LL.C

Trade Name: Big D Liquors

SMD: 7C09

License Class/Type: A / Retail - Liquor Store

Has applied for the renewal of an alcoholic beverage license at the premises:

4169 MINNESOTA AVENUE NE

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR
BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:
5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days
Sunday:
Monday:
Tuesday:
Wednesday:
Thursday:
Friday:
Saturday:

ENDORSEMENT(S):

Hours of Operation Hours of Sales/Service
9am - 11:59 pm 9am - 11:59 pm
9am - 11:59 pm 9am - 11:59 pm
9am - 11:59 pm 9am - 11:59 pm
9am - 11:59 pm 9am - 11:59 pm
9am - 11:59 pm 9am - 11:59 pm
9am - 11:59 pm 9am - 11:59 pm
9am - 11:59 pm 9am - 11:59 pm
Tasting

FOR FURTHER INFORMATION CALL: (202) 442-4423
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ON
3/22/2024

Notice is hereby given that:

License Number: ABRA-127655 License Class/Type: A / Retail - Liquor Store

Applicant: Shree Ganesh Group, LLC
Trade Name: Pan Mar Liquors
SMD: 2C02

Has applied for the renewal of an alcoholic beverage license at the premises:

1926 I STREET NW

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR
BEFORE:
3/6/2024

A HEARING WILL BE HELD ON:
5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days Hours of Operation Hours of Sales/Service
Sunday: - -

Monday: 9am-10pm 9am - 10 pm

Tuesday: 9am - 10 pm 9am - 10 pm
Wednesday: 9am - 10 pm 9am - 10 pm
Thursday: 9am - 10 pm 9am - 10 pm

Friday: 9am - 10 pm 9am - 10 pm

Saturday: 9am - 10 pm 9am - 10 pm

ENDORSEMENT(S): Tasting

FOR FURTHER INFORMATION CALL: (202) 442-4423
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ON
**3/22/2024

*READVERTISEMENT

Notice is hereby given that:

License Number: ABRA-116408 License Class/Type: A / Retail - Liquor Store

Applicant: EZRA S INC
Trade Name: Dix Market
SMD: 7C05

Has applied for the renewal of an alcoholic beverage license at the premises:

6221 DIX STREET NE

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR
BEFORE:
**5/6/2024

A HEARING WILL BE HELD ON:
**5/28/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days Hours of Operation Hours of Sales/Service
Sunday: 7am - 12 am 7am-12am
Monday: 7am-12am 7am-12am
Tuesday: 7am - 12 am 7am - 12am
Wednesday: 7am - 12 am 7am-12am
Thursday: 7am - 12 am 7am -12am
Friday: 7am - 12 am 7am-12am
Saturday: 7 am - 12 am 7am-12am
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ON
**3/8/2024

**RESCIND

Notice is hereby given that:

License Number: ABRA-116408 License Class/Type: A / Retail - Liquor Store

Applicant: EZRA S INC
Trade Name: Dix Market
SMD: 7C05

Has applied for the renewal of an alcoholic beverage license at the premises:

6221 DIX STREET NE

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR
BEFORE:
**4/22/2024

A HEARING WILL BE HELD ON:
**5/13/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days Hours of Operation Hours of Sales/Service
Sunday: 7am - 12 am 7am-12am
Monday: 7am-12am 7am-12am
Tuesday: 7am - 12 am 7am - 12am
Wednesday: 7am - 12 am 7am-12am
Thursday: 7am - 12 am 7am -12am
Friday: 7am - 12 am 7am-12am
Saturday: 7 am - 12 am 7am-12am
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ON
3/22/2024

Notice is hereby given that:
License Number: ABRA-127978
Applicant: Resolution, Inc.

Trade Name: Herbal
Alternatives
ANC: 2C02

Has applied for the renewal of a medical cannabis license at the premises:
1710 Rhode Island Avenue NW, 3" Floor, WASHINGTON, DC 20012

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON
OR BEFORE:

3/6/2024

A HEARING WILL BE HELD ON:
1/17/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

MARCH 22, 2024

License Class/Type: Medical Cannabis Retailer

ENDORSEMENT(S): Delivery

Days Hours of Operation Hours of Sales/Service Hours of Delivery
Sunday: 10am T 9pm 12pm i S5pm 10am T 9pm
Monday: 10am 7 9pm Closed 10am 7 9pm
Tuesday: 10am T 9pm 12pm i 7pm 10am 7 9pm
Wednesday: 10am 1 9pm 12pm 1 7pm 10am 7 9pm
Thursday: 10am T 9pm 12pm i 7pm 10am | 9pm
Friday: 10am T 9pm 12pm 1 7pm 10am 1 9pm
Saturday: 10am T 9pm 12pm i S5pm 10am T 9pm

FOR FURTHER INFORMATION CALL: (202) 442-4423
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

NOTICE OF PUBLIC HEARING

Placard Posting Date: March 22, 2024

Protest Petition Deadline: =~ May 6, 2024

Roll Call Hearing Date: May 28, 2024

License No.: ABRA-123697

Licensee: Brindley Brothers LLC / Howard Theatre Entertainment LLC

Trade Name: Howard Theatre

License Class: Retailer’s Class “CX” Multipurpose Facility

Address: 620 T Street, N.W.

Contact: Diana Corzo: (202) 686-7600, dcorzo@theveritaslawfirm.com
WARD 1 ANC 1B SMD 1B02

Notice is hereby given that this licensee has requested a Substantial Change to their license under
the D.C. Alcoholic Beverage Control Act and that the objectors are entitled to be heard before
the granting of such on the Roll Call Hearing date on May 28, 2024 at 10 a.m., 4th Floor,
2000 14t Street, N.W., Washington, DC 20009. Petitions and/or requests to appear before the
ABC Board must be filed electronically to abca.legal@dc.gov on or before the Petition deadline.

NATURE OF SUBSTANTIAL CHANGE
Licensee requests to expand the premises, adding 600 additional seats (402 on the 1% floor and 198
in the balcony). Total Occupancy Load will increase from 550 to 1214.

HOURS OF OPERATION AND HOURS OF ALCOHOLIC BEVERAGE SALES,
SERVICE, AND CONSUMPTION

Sunday 10am — 2am, Monday through Thursday 11am — 2am, Friday 11am —3am,

Saturday 10am — 3am
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

NOTICE OF PUBLIC HEARING

Placard Posting Date: March 22, 2024

Protest Petition Deadline: May 6, 2024

Roll Call Hearing Date: May 28, 2024

Protest Hearing Date: July 17,2024

License No.: ABRA-127865

Licensee: Wadibia Restaurant Group Corp.

Trade Name: Lagos DC

License Class: Retailerés Class fiCO Restaurant

Address: 509 7™ Street, N.W.

Contact: Sean Morris: (301) 654- 6570, stm(@morrisesg.com
WARD 2 ANC 2C SMD 2C03

Notice is hereby given that this licensee has applied for a new license under the D.C. Alcoholic
Beverage Control Act and that the objectors are entitled to be heard before the granting of such on
the Roll Call Hearing date on May 28, 2024, at 10 a.m., 4th Floor, 2000 14" Street, N.W.,
Washington, DC 20009. Petitions and/or requests to appear before the ABC Board must be filed
electronically to abca.legal@dc.gov on or before the Petition deadline. The Protest Hearing date
is scheduled on July 17, 2024 at 1:30 p.m.

NATURE OF OPERATION

The Establishment will be a restaurant serving West African cuisine and creative cocktails, beer,
and wine. Total Occupancy Load is 300 with seating for 300 inside the premises. Entertainment
Endorsement with Dancing and Cover Charge. Carry-out and Delivery Endorsement.

HOURS OF OPERATION AND ALCOHOLIC BEVERAGE SALES, SERVICE, AND
CONSUMPTION
Sunday through Thursday 11am T 2am, Friday and Saturday 11am T 3am

HOURS OF LIVE ENTERTAINMENT
Sunday 12pm Tlam, Monday through Thursday 4pm T lam, Friday 4pm T 2am,
Saturday 12pm T 2am

HOURS OF ALCOHOLIC BEVERAGE CARRY-OUT AND DELIVERY
Sunday through Thursday 11am T 12am, Friday and Saturday 11am T lam
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DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY
NOTICE OF VIRTUAL PUBLIC HEARING

Thursday, May 9, 2024
6:30 p.m.
via Microsoft Teams or Telephone
Instructions will be provided on DC Water website prior to Hearing Date

The Board of Directors (Board) of the District of Columbia Water and Sewer Authority (DC
Water), in accordance with Section 216 of the Water and Sewer Authority Establishment and
Department of Public Works Reorganization Act of 1996, effective April 18, 1996, (D.C. Law 11-
111; D.C. Official Code § 34-2202.16 (2012 Repl.), approved Board Resolutions 24-15 and 24-
16, dated March 7, 2024, which, if adopted, would amend Sections 112 (Fees) of Chapter 1 (Water
Supply) and Sections 4100 (Rates for Water Services), 4101 (Rates for Sewer Service), and
Section 4102 (Customer Assistance Programs) of Chapter 41 (Retail Water and Sewer Rates) of
Title 21 (Water and Sanitation) of the District of Columbia Municipal Regulations (DCMR).
Pursuant to D.C. Official Code § 34-2202.16(b), the Board will conduct a virtual public hearing at
the above stated date and time to receive comments on two Notice of Proposed Rulemakings
published in this edition of the D.C. Register on the March 22, 2024.

Below is the draft agenda for this meeting. A final agenda and information on how to participate
in the meeting remotely will be posted to the Board Calendar on DC Waterbs website at
www.dcwater.com.

Each individual or representative of an organization who wishes to present testimony remotely or
by telephone at the public hearing is requested to furnish his or her name, address, telephone
number and name of the organization (if any) by calling (202) 787-2331 or emailing the request
to Michelle Rhodd at Board.Secretary(@dcwater.com no later than 5:00 p.m., Tuesday, May 7,
2024. Other persons wishing to present testimony may testify after those on the witness list.
Persons making presentations are urged to address their statements to relevant issues.

Oral presentations by individuals will be limited to five (5) minutes. Oral presentations made by
representatives of an organization will not be longer than ten (10) minutes. Statements should
summarize extensive written materials so there will be time for all interested persons to be heard.
Oral presentations will be heard and considered, but for accuracy of the record, all statements
should be written and submitted to Board.Secretary@dcwater.com. The public hearing will end
when all persons wishing to testify have been heard.

Written testimony or comments on the Notice of Proposed Rulemaking may be submitted by mail
to Michelle Rhodd, Secretary to the Board, District of Columbia Water and Sewer Authority, 1358
Canal Street, S.E., Washington, D.C. 20003, or by email to Board.Secretary(@dcwater.com. Such
written testimony to be clearly marked "Written Testimony for Public Hearing, May 9, 20240 and
received by 5:00 p.m. Tuesday, May 7, 2024.
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9.

VIRTUAL PUBLIC HEARING ON
Proposed Retail Rates, Charges & Fees, Groundwater Sewer Rates, and
High Flow Filter Backwash Sewer Rate for Fiscal Year 2025 & Fiscal Year 2026
and New Customer Assistance Program Plus

Thursday, May 9, 2024
6:30 p.m.
DRAFT AGENDA
Call tO OFAET ... Keith Anderson, Chairman
ROIL Call..coiiiiiiiiiie e Michelle Rhodd, Board Secretary
Opening StateMENt .........ccueerieeiiierieeiierie ettt Keith Anderson, Chairman
Opening Statement..........ccueevveerieeriienieerienie e David Gadis, CEO & General Manager

DC Water Management Presentation.......Matthew Brown, CFO/EVP Finance & Procurement
e Proposed FY 2025 & FY 2026 Retail Water and Sewer Service Rates, PILOT Fees,
ROW Fees, CRIAC, Groundwater Sewer Service Rates, and High Flow Filter
Backwash Sewer Rates

DC Water Management Presentation..........c..cc.cceueeeee. Meisha Lorick, Director Customer Care

e Proposed Amendments to CAP Regulations to Establish New Customer Assistance
Program Plus (CAP+)

Presentation by Independent Consultant.............cccceeevvieeiiiieeiiieecieeeieeee, Arcadis U.S., Inc.

e Independent Review of Proposed FY 2025 & FY 2026 Retail Water and Sewer Service
Rates, PILOT Fees, ROW Fees, CRIAC, Groundwater Sewer Service Rates, and High
Flow Filter Backwash Sewer Rates

Public Witnesses

= Pre-registered Speakers
=  Other comments (time permitting)

CloSING StateMENL .....ccuvieiiiieeiiie e eee e e e e e s Keith Anderson, Chairman

10. AdJOUINMENL ....ooeiiiiiiiieeeiie ettt ee et sree e e e e e Keith Anderson, Chairman
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BOARD OF ZONING ADJUSTMENT
NOTICE OF VIRTUAL PUBLIC HEARING

TIME AND PLACE: Wednesday, May 8, 2024, @ 9:30 a.m.
Via WebEx & YouTube (Office of Zoning): https://dcoz.dc.gov/BZA05-08-2024
Instructions: https://dcoz.dc.gov/release/virtual-public-hearings
Witness Sign Up: https://dcoz.dc.gov/service/sign-testify

TO CONSIDER THE FOLLOWING: The Board of Zoning Adjustment will adhere to the
following schedule but reserves the right to hear items on the agenda out of turn.

WARD ONE

Application of: | 723 Morton Street, LLC

Case No.: 20631A

Address: 723 Morton Street, N.W. (Square 2894, Lot 91)
ANC: 1E

Relief: Modification of Significance to:

e Board of Zoning Adjustment Order No. 20631, effective date April 17,
2022 (pursuant to Subtitle Y § 703)
Area Variance from:
e the minimum lot dimension requirements of Subtitle E § 202.1 (pursuant to
Subtitle X § 1002)

Project: To construct two, new, attached, three-story with cellar and roof deck, flats in the
RF-1 Zone.
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WARD TWO
Application of: | Jemalds Corcoran, L.L.C.
Case No.: 21109
Address: 2715 M Street N.W. (Square 1214, Portion of Lot 29 Theoretical Building Site A
per Application No. 13918 of Government of the District of Columbia A&T Lots
2030-2036 and 2052-2076)
ANC: 2E
Relief: Special Exception from:
o the loading requirements of Subtitle C § 901.1 (pursuant to Subtitle C §
909.2 and Subtitle X § 901.2)
Project: To convert a portion of the building to a lodging use, of an existing, attached, four-

story with cellar, mixed-use building in the MU-4 and R-3/GT Zones.

WARD SIX

Application of:

The Heritage Foundation

Case No.:

21112

Address:

415 3rd Street N.E., 416 4" Street N.E., and 424 4™ Street N.E. (Square 780, Lots
43, 62, and 810)

ANC:

6C

Relief:

Special Exception from:
o the matter-of-right uses of Subtitle U § 201 (pursuant to Subtitle U §
203.1(k and Subtitle X § 901.2)
Area Variance from:
o the special exception use requirements of Subtitle U § 203.1(k)(8)(a)
(pursuant to Subtitle X § 1002)
Area Variance from:
o the special exception use requirements of Subtitle U § 203.1(k)(8)(b)
(pursuant to Subtitle X § 1002)

Project:

To permit accessory parking lots in the RF-1/CAP Zone.

BZA NOTICE OF VIRTUAL PUBLIC HEARING
MAY 8, 2024
PAGE NO. 2
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WARD TWO
Application of: | FP CPT 1750 H Street, LLC
Case No.: 21113
Address: 1750 H Street N.W. (Square 3953, Lot 7)
ANC: 2A
Relief: Special Exception from:
e the penthouse requirements of Subtitle C § 1501.1(e) (pursuant to Subtitle
X §901.2)
Project: To construct a habitable penthouse with roof deck, to an existing, detached, ten-
story with penthouse, office building in the D-6 Zone.

WARD FOUR

Application of: | Amy and Whitney Davis

Case No.: 21115

Address: 5714 8" Street N.W. (Square 2989, Lot 61)
ANC: 4D

Relief: Special Exception from:

e the rooftop and upper floor element requirements of Subtitle E § 204.1
(pursuant to Subtitle E §§ 204.4 and 5201.1; and Subtitle X § 901.2)

Project: To construct a third story with roof deck, to an existing, attached, two-story with
basement, principal dwelling unit in the RF-1 Zone.

PLEASE NOTE:

This public hearing will be held virtually through WebEx. Information for parties and the public
to participate, view, or listen to the public hearing will be provided on the Office of Zoning website
and in the case record for each application or appeal by the Friday before the hearing date.

The public hearing in these cases will be conducted in accordance with the provisions of Subtitles
X and Y of the District of Columbia Municipal Regulations, Title 11, including the text provided
in the Notice of Emergency and Proposed Rulemaking adopted by the Zoning Commission on
May 11, 2020, in Z.C. Case No. 20-11.

Individuals and organizations interested in any application may testify at the public hearing via
WebEx or by phone and are strongly encouraged to sign up to testify 24 hours prior to the start of
the hearing on OZ’s website at https://dcoz.dc.gov/ or by calling Robert Reid at 202-727-5471.

BZA NOTICE OF VIRTUAL PUBLIC HEARING
MAY 8, 2024
PAGE NO. 3
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Pursuant to Subtitle Y, Chapter 2 of the Regulations, the Board may impose time limits on the
testimony of all individuals and organizations.

Individuals and organization may also submit written comments to the Board by uploading
submissions via IZIS or by email to bzasubmissions@dc.gov. Submissions are strongly
encouraged to be sent at least 24 hours prior to the start of the hearing.

Do you need assistance to participate?
*Note that party status is not permitted in Foreign Missions cases.

Do you need assistance to participate?

Amharic

¥ DN ADEn @EELoBRNL?

ENSE UDEn WE'EFORS h& EhTh UDEn y0vo~Op (606 h& ~ ENDO )
WE'ESORS Ul WRT VERd] Iy ES £S6 LRS AnvT LEVW GYD (202) 727-

0312 h& L& v ZelalemHill@dc.gov 80STT UsUe ubvonOpE dOUré LA T

Chinese
Zhng 2
WHESE S P BIIR S (BB DR , IEE L Z AT AT FL K5 Zee Hill BE
%, HiES9 (202) 727-0312  HLTHB{) Zelalem. Hill@dc.gov® X482 4 35 42 AL I AR 55

French

Avez-vous besoin d’assistance pour pouvoir participer ? Si vous avez besoin d’aménagements spéciaux
ou d’une aide linguistique (traduction ou interprétation), veuillez contacter Zee Hill au (202) 727-0312 ou
a Zelalem.Hill@dc.gov cing jours avant la réunion. Ces services vous seront fournis gratuitement.

FOSHA| =0 =20 ER5HM a2

Hot HO|E M|Sdl E2{0F StALE, &0 X| @ MH|AMGE E= &9)7 ZRSHA|H, 9|2 5
| Zee Hill M7H| (202) 727-03122 ™3} SFA| AL Zelalem Hill@de.gov 2 O|H LS FA| 7|
HFEfLICEH O]t 22 MH|A = F 22 HSELIC

2

Spanish

(Necesita ayuda para participar?

Si tiene necesidades especiales o si necesita servicios de ayuda en su idioma (de traduccion o
interpretacion), por favor comuniquese con Zee Hill llamando al (202) 727-0312 o escribiendo a
Zelalem.Hill@dc.gov cinco dias antes de la sesion. Estos servicios seran proporcionados sin costo alguno.

Vletnamese

Qui vi co can trg gitp gi dé tham gia khong?

Néu qui vi can thu xép dic biét hoic tro giup vé ngdn ngir (bién dich hodc thong dich) xin vui 10ng lién hé
v6i Zee Hill tai (202) 727-0312 hodc Zelalem. Hill@dc.gov trude ndm ngdy. Cac dich vy nay hoan toan
mien phi.

BZA NOTICE OF VIRTUAL PUBLIC HEARING
MAY 8, 2024
PAGE NO. 4
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FOR FURTHER INFORMATION, CONTACT THE OFFICE OF ZONING AT (202) 727-6311.

FREDERICK L. HILL, CHAIRPERSON
LORNA L. JOHN, VICE-CHAIRPERSON
CARL BLAKE, MEMBER,
CHRISHAUN SMITH, MEMBER,
NATIONAL CAPITAL PLANNING COMMISSION
A PARTICIPATING MEMBER OF THE ZONING COMMISSION
SARA A. BARDIN, DIRECTOR, OFFICE OF ZONING

This meeting is governed by the Open Meetings Act. Please address any questions or complaints arising

under this hearing to the Office of Open Government at opengovoffice@dc.gov .

BZA NOTICE OF VIRTUAL PUBLIC HEARING
MAY 8, 2024
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COMMISSION ON JUDICIAL DISABILITIES AND TENURE

NOTICE OF FINAL RULEMAKING

The District of Columbia Commission on Judicial Disabilities and Tenure (the Commission),
pursuant to the D.C. Court Reform and Criminal Procedure Act of 1970, effective July 29, 1970
(84 Stat. 473, 91 Pub. L. 91-358; D.C. Official Code § 11-1525(a) (2012 Repl.)) and § 431(d)(3)
of the District of Columbia Self Government and Governmental Reorganization Act, effective
December 24, 1973 (87 Stat. 774, Pub.L. 93-198), hereby amends its rules contained in Chapter
20 (Judicial Disabilities and Tenure) of Title 28 (Corrections, Courts, and Criminal Justice) of the
District of Columbia Municipal Regulations (DCMR).

The amended sections of this chapter are § 2003, § 2005, §§2030-2043. The renamed sections of
this chapter are § 2003, § 2030, § 2037, and § 2038.

These rules shall be effective immediately upon publication in the District of Columbia Register.
D.C. Official Code § 11-1525(a) (2012 Repl.) provides that the Commission is an independent
agency; therefore, prior public notice and hearings are not required on the subject of Rules adopted
by the Commission.

Chapter 20, JUDICIAL DISABILITIES AND TENURE, of Title 28 DCMR,
CORRECTIONS, COURTS, AND CRIMINAL JUSTICE, is amended to read as follows:

CHAPTER 20 JUDICIAL DISABILITIES AND TENURE
2000 COMMISSION ON JUDICIAL DISABILITIES AND TENURE
2001 TRANSACTION OF COMMISSION BUSINESS
2002 PHYSICAL EXAMINATIONS AND MEDICAL INFORMATION
2003 ANNUAL FINANCIAL REPORTS
2004 COMPLAINTS
2005 PRECEDENTS
2006 — 2009 [RESERVED]
2010 INVESTIGATIONS
2011 NOTICE OF A PROCEEDING
2012 OFFICIAL RECORD
2013 ANSWER AND HEARING DATE
2014 AMENDMENT OF NOTICE OF PROCEEDING
2015 HEARINGS
2016 PROCEDURAL RIGHTS OF JUDGES
2017 OATHS OR AFFIRMATIONS
2018 SUBPOENAS AND ORDERS FOR INSPECTION OF DOCUMENTS
2019 DEPOSITIONS
2020 GRANTS OF IMMUNITY
2021 COMPENSATION OF WITNESSES
2022 FINDINGS OF FACT AND DECISIONS
2023 CONVICTION OF A FELONY

2024 —2029 [RESERVED]
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2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
2043
2044
2099
2000

2000.1

2000.2

2000.3

2000.4

2000.5

2000.6

2001

2001.1

EVALUATION OF ASSOCIATE JUDGE CANDIDATES FOR
REAPPOINTMENT

EVALUATION STANDARDS

COMMUNICATIONS FROM INTERESTED PERSONS

INTERVIEWS WITH INFORMED PERSONS

DISCLOSURE OF TAX INFORMATION

CONFERENCES WITH CANDIDATES

EVALUATION REPORTS

EVALUATION OF JUDGES REQUESTING RECOMMENDATION FOR
INITIAL APPOINTMENT OR REAPPOINTMENT AS SENIOR JUDGES
PHYSICAL EXAMINATION AND MEDICAL INFORMATION OF
JUDGES REQUESTING RECOMMENDATION FOR INITIAL
APPOINTMENT OR REAPPOINTMENT AS SENIOR JUDGES
RECOMMENDATION STANDARDS

COMMUNICATIONS FROM INTERESTED PERSONS

INTERVIEWS WITH INFORMED PERSONS

CONFERENCES WITH THE CANDIDATE

NOTICE OF SPECIAL CONCERN AND OPPORTUNITY TO CONFER
CONFIDENTIALITY

DEFINITIONS

COMMISSION ON JUDICIAL DISABILITIES AND TENURE
The Commission on Judicial Disabilities and Tenure (also referred to in this chapter
as "the Commission") is established and shall be operated in accordance with the

provisions of the D.C. Court Reform and Criminal Procedure Act of 1970, effective
July 29, 1970 (84 Stat. 473, 91 Pub. L. 91-358; D.C. Official Code, §§ 11-1521, et

seq.).

The Chairperson of the Commission shall be elected annually by the members of
the Commission from among the members of the Commission.

The Commission may select a Vice Chairperson and other officers as the
Commission, from time to time, may deem appropriate.

The Chairperson shall preside at each meeting of the Commission.

Officers, special counsel, and other personnel who are selected by the Commission
shall perform the duties assigned to them by the Commission.

The Commission may retain medical or other experts to assist it.

TRANSACTION OF COMMISSION BUSINESS

The Commission shall act only at a meeting. The actions of the Commission may
be implemented by any appropriate means directed by the Commission.
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2001.2

2001.3

2001.4

2001.5

2001.6

2001.7

2002

2002.1

2002.2

2002.3

Meetings of the Commission shall be held at times agreed upon by the members of
the Commission, or upon call by the Chairperson, or by a majority of the members
of the Commission and after notice to all members of the Commission.

Minutes shall be kept of each meeting of the Commission. The minutes shall record
the names of those present, the actions taken, and any other matters that the
Commission may deem appropriate.

A quorum for Commission action shall consist of four (4) members.

Commission action shall be taken only upon concurrence of four (4) members;
Provided, that the concurrence of five (5) members shall be required to suspend a
judge from all or part of his or her judicial duties pursuant to § 432(c)(3) of the
Self-Government Act.

The Chairperson, Vice Chairperson, Acting Chairperson, or a member designated
by one of them may carry out the routine of Commission business (such as the
granting of postponements pursuant to this chapter, authorization of preliminary
inquiry into complaints or information regarding a judge's conduct or health, and
authorization of informal and non-determinative communications with a judge or
the judge's counsel).

A member shall disqualify himself or herself from consideration of matters before
the Commission in the following circumstances:

(a) When involved as a litigant or an attorney in a proceeding pending before a
judge who is both the subject of and is aware of a complaint before the
Commission;

(b) When involved as a litigant or attorney in a proceeding pending before an
associate judge seeking reappointment, a retiring judge requesting a
favorable recommendation for appointment as a senior judge, or a senior
judge seeking favorable recommendation for reappointment to senior status.

PHYSICAL EXAMINATIONS AND MEDICAL INFORMATION

At the Commission's request, a judge shall submit to a physical and/or mental
examination by a health care professional designated by the Commission after
consultation with the judge. The examination and report shall be made at the
judgeds expense, unless the Commission grants a waiver based on extraordinary
circumstances. Such examination is a condition of continued judicial service.

The physician's report shall be given in writing to the Commission.

At the Commission's request, a judge shall provide the Commission with all
waivers and releases necessary to authorize the Commission to receive all medical
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2002.4

2002.5

2003

2003.1

2003.2

2003.3

2003.4

records, reports, and information from any medical person, medical institution, or
other facility regarding the judge's physical or mental condition.

The failure of a judge to submit to a physical or mental examination or to provide
waivers and releases required under this section shall be considered by the
Commission adversely to the judge.

Copies of all medical records, reports, and information received by the Commission
shall be provided to the judge at his or her request.

ANNUAL FINANCIAL REPORTS

Each judge of the District of Columbia Courts shall file an Annual Financial Report
with the Commission disclosing personal financial interests for the preceding
calendar year, in accordance with D.C. Code § 11-1530, as amended. Annual
Financial Reports shall be made on forms provided by the Commission and are due
on or before the first Monday in June of each year.

The Commission from time to time may require a judge to provide information to
supplement the Annual Financial Report filed.

The public may request access to Annual Financial Reports in accordance with the
Rules herein.

The Commissionds responsibility for monitoring public requests for inspection or
release of copies of Annual Financial Reports includes the following:

(a) The Commission will grant or deny requests for inspection or release of
copies of Annual Financial Reports in accordance with D.C. Code § 11-
1530, as amended, and the Commissionds Rules. The Commission will
provide additional guidance if questions arise that are not covered in these
Rules.

(b) At the Commissionds discretion, the Commission will grant or deny a
judgeds request for the redaction of statutorily mandated information where
the release of the information could endanger a judge or a member of the
judgeds family.

(©) The Commission will not permit public access to any Annual Financial
Report unless all Annual Financial Reports due for a calendar year have
been received. If judicial requests for extension of time for filing reports
have been approved by the Commission, none of the Annual Financial
Reports for that calendar year will be available until all extension deadlines
have expired and all Reports have been received and accepted by the
Commission.
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2003.5

2003.6

2003.7

2003.8

2003.9

The Commission will not allow the inspection or release of any Annual Financial
Report until: (i) requester has filed a completed CJDT Form 10A and any
supplemental information requested by the Commission; (ii) the Commission has
approved the requesterds CIDT Form 10A; and (iii) written notice has been given
to the judge as required by statute and the Commissionds Rules.

All requesters who seek to inspect or receive a copy of an Annual Financial Report
must submit a completed CJDT Form 10A to the Commission, as well as any
supplemental information requested by the Commission. The CJDT Form 10A is
available on the Commissionds website. The Form must contain the following
information:

(a) A list of the judges whose Reports are being requested;

(b) The requesterds name, occupation, telephone number, e-mail, and mailing
address;

() The names and addresses of any other persons or organizations on whose
behalf the inspection or copy is requested;

(d) Written confirmation that the information provided is true, accurate, and
complete; and

(e) Written confirmation that the requester will comply with any conditions or
limitations the Commission deems necessary regarding access to and use of
the Annual Financial Report.

No reports will be released to any individual who fails to complete a CJDT Form
10A or provide supplemental information requested by the Commission.

Upon receipt of a request for public access to a judgeds Annual Financial Report(s)
and a completed CJDT Form 10A, the Commission will notify the judge in writing
within five (5) business days of the request. The Commission will provide the judge
with a copy of the requesterés CIDT Form 10A and allow the judge an opportunity
to raise any concerns or request redactions. Absent an approved request for an
extension of time, the judge will have ten (10) days from receipt of the
Commissionds notification to respond.

Requesters will be notified in writing of the Commissionds decision to grant or deny
a request for inspection or release of Annual Financial Reports.

(a) If the Commission grants public access to Annual Financial Reports, the
requester will be informed of the Commissionds decision, how the report
will be provided, and any limitations or requirements the Commission has
imposed including but not limited to redactions.

(b) If the Commission grants public access by inspection only, the inspection
shall occur in the Commissionds office by appointment and subject to any

5
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2003.10

2003.11

2003.12

2003.13

limitations or requirements the Commission has imposed. Appointments
must be made at least five (5) business days in advance.

A judge may request redaction of his or her Annual Financial Report if the judge
believes that revealing personal and sensitive information could directly or
indirectly endanger the judge or a family member of the judge if such information
was disclosed to a person(s) hostile to the judge or a member of the judgeds family.

The process for determining whether redaction is appropriate is as follows:

(a) A judge may request redaction(s) either: (i) at the time of the filing of his or
her Annual Financial Report; or (ii) upon notification by the Commission
that a public request for access and CJDT Form 10A has been received.

(b) The judge must state with specificity: (i) the information to be redacted; and
(11) the reasons justifying redaction. These reasons may include but are not
limited to:

(1) The needs of an ongoing protective detail provided by the United
States Marshals Service or the D.C. Courts Security Division;

(2) Threats, inappropriate communications, or other conduct that is
under review or being monitored for security reasons;

3) Involvement in a high threat trial or appeal;

4) Financial harassment of a judge or a member of the judgeds family,
such as identity theft, or information that could facilitate such
financial harassment; or

(%) Information that could endanger the judge or a member of the
judgeds family, directly or indirectly, if possessed by a member of
the public hostile to the judge or a member of the judgeds family.

If the Commission makes a finding that revealing personal and sensitive
information could directly or indirectly endanger the judge or a family member of
the judge, the Commission may order the redaction of the judgeds Annual Financial
Report.

(a) Information shall be redacted from the Report in accordance with such
findings to the extent necessary to protect the judge who filed the Report and
his or her family.

(b)  Such redactions shall be maintained for the period during which the Annual
Financial Report is maintained by the Commission or as long as the danger
to the judge or a family member of the judge exists.

No redactions will be granted that eliminate disclosure of the existence of an
interest in an entity that would disqualify the judge from serving as a judge in
6
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2003.14

2003.15

2003.16

2003.17

2003.18

2004

2004.1

litigation involving that entity, unless disclosure of that interest would reveal the
location of a residence of the judge or a member of the judgeds family, reveal the
place of employment of the judge or a member of the judgeds family.

The Commission may also, on its own accord based on information provided by
the judge, determine that public dissemination of certain information in the Annual
Financial Report could endanger the judge or a member of the judgeds family
directly or indirectly, and order such redactions it deems appropriate. For example,
to minimize security risks, the Commission may:

(a) Redact information not required by statute including but not limited to:
(1)  Spouseds and dependentsd names;
(2) Home addresses;
3) Social security numbers;
(4) Financial account and bank account numbers;

(%) Street addresses of personal properties, financial institutions, and
business properties;

(6) Ownership codes; and
(7) Judgeds signature.

The Commission staff will notify a judge in writing when an Annual Financial
Report is released or inspected and provide the judge with a copy of the released
report with any redactions. The staff will maintain a copy of the redacted material
for as long as the original Annual Financial Report is maintained.

A judgeds request for redaction and its supporting documents, except for copies of
the Annual Financial Report and any amendments thereto, are considered
confidential and will only be used to determine whether to grant a request for
redaction.

The Commission will make approved CJDT Form 10As available for public
inspection for a three (3) year period but in any event no longer than the retention
period for the Annual Financial Report(s) requested.

Annual Financial Reports filed with the Commission shall be maintained for a
period of three (3) years after filing as required by D.C. Code § 11-1530(c).

COMPLAINTS
Subject to the confidentiality provisions of § 2044, the Commission may receive
information or a complaint from an individual or an organization regarding a

judge's conduct or health.
7

003230



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 12 MARCH 22, 2024

2005

2005.1

2005.2

2005.3

2005.4

2005.5

2006 — 2009:

2010

2010.1

PRECEDENTS

The provisions of this section shall apply to determinations by the Commission of
grounds for removal under § 432(a)(2) of the Self-Government Act, and to
evaluations by the Commission of judges who are candidates for reappointment for
a fifteen (15) year term as an associate judge, or initial appointment or
reappointment as a senior judge.

Each judge shall be deemed to be on notice of the following, provided, that copies
of the decisions, evaluations, reports, or communications have been shared by the
Commission with the Chief Judge of each court:

(a) The Commission's decisions in proceedings or other public determinations,
actions, or statements by the Commission;

(b) The Commission's evaluations of judges who have been candidates for
reappointment;

(c) The annual reports of the Commission; and

(d) Any other communication by the Commission to either of the Chief Judges
of the courts of the District of Columbia specifying that the judges are to
take notice of the communication.

Expressions by the Commission in the decisions, evaluations, and communications
listed in § 2005.2 shall be considered pertinent precedent to be taken into account
by the Commission and judges.

Each judge shall be deemed to be on notice of provisions promulgated by the
Advisory Committee on Judicial Activities of the Judicial Conference of the United
States regarding the Code of Judicial Conduct for United States Judges. Each judge
shall also be on notice of the advisory opinions of the District of Columbia Courts6
Advisory Committee on Judicial Conduct.

Insofar as the opinions of the Advisory Committee on Judicial Activities deal with
provisions of the Code of Judicial Conduct that are similar to requirements
applicable to judges of District of Columbia courts, the Commission shall regard
them as persuasive.

[RESERVED]
INVESTIGATIONS
The Commission may investigate to determine whether a proceeding should be

instituted on charges of misconduct, failure to perform judicial duties, or disability,
upon receiving information regarding the following by complaint or otherwise:
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2010.2

2010.3

2010.4

2011

2011.1

2011.2

(a) That a judge may have been guilty of willful misconduct in office or willful
and persistent failure to perform his or her judicial duties; or

(b) That a judge engaged in other conduct prejudicial to the administration of
justice or which brings the judicial office into disrepute; or

(c) That a judge may have a mental or physical disability (including habitual
intemperance) which is or is likely to become permanent and which
prevents, or seriously interferes with, the proper performance of his or her
judicial duties.

The investigation may be carried out in a manner that the Commission deems
appropriate, including the taking of evidence at Commission meetings or by
deposition.

(a) A respondent judge shall cooperate with the Commission in the course of
its investigation and shall, within such reasonable time as the Commission
may require, respond to any inquiry concerning the conduct of the judge,
whether the questioned conduct occurred during the course of a concluded
case or matter, a pending case or matter or in an extrajudicial context. The
failure or refusal of the judge to respond may be considered a failure to
cooperate.

(b) The failure or refusal of a judge to cooperate in an investigation, or the use
of dilatory practices, frivolous or unfounded responses or argument, or other
uncooperative behavior may be considered a violation of Canon 1 of the
Code of Judicial Conduct and, therefore, an independent ground for
disciplinary action.

After investigation, if the Commission determines that a proceeding should not be
instituted, the Commission shall so inform the judge if he or she was previously
informed of the pendency of the complaint by either the complainant or the
Commission and shall give notice to the complainant either that there is insufficient
cause to proceed or that the complaint poses a legal issue over which the
Commission has no jurisdiction, as appropriate.

NOTICE OF A PROCEEDING

If, after investigation, the Commission determines that a proceeding is warranted,
the Commission, except for good reason, shall notify the judge of its determination.

If immediately requested by a judge who has been notified under § 2011.1, the

Commission, or a member of the Commission, or a special counsel may, if the
circumstances warrant, confer with the judge for the purpose of considering
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2011.3

2011.4

2011.5

2011.6

2011.7

2011.8

2012

2012.1

2013

2013.1

2013.2

whether the matter may be disposed of without a proceeding.

If the matter is disposed of without a proceeding, notice shall be given to the
complainant that the matter has been resolved.

If notification under § 2011.1 is not given or, if given, if a disposition without a
proceeding does not result, the Commission shall issue a written notice to the judge
advising him or her of the institution of a proceeding to inquire into the charges.

Each proceeding shall be titled as follows:

BEFORE THE DISTRICT OF COLUMBIA COMMISSION
ON JUDICIAL DISABILITIES AND TENURE

Inquiry Concerning A Judge, No.

The notice of proceeding shall specify concisely the charges and the
alleged basis for the charges, and shall advise the judge of the following rights:

(a) The right to counsel; and

(b) The right to file a written answer to the notice within twenty (20) days after
service of the notice.

The notice shall be served by personal service upon the judge.

If it appears to the Chairperson of the Commission upon affidavit that, after
reasonable effort for a period of ten (10) days, personal service could not be made,
service may be made upon the judge by mailing the notice by registered or certified
mail, addressed to the judge at his or her chambers
or at his or her last known residence.

OFFICIAL RECORD
The Commission shall keep a complete record of each proceeding.

ANSWER AND HEARING DATE

Within twenty (20) days after service of a notice of proceeding, the judge may file
an answer with the Commission.

Upon the filing of an answer, unless good reason to the contrary appears in the
answer, or if no answer is filed within the time for its filing, the Commission shall

order a hearing to be held before it concerning the matters specified in the notice of
proceeding.

10
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2013.3

2013.4

2013.5

2013.6

2013.7

2014

2014.1

2014.2

2015

2015.1

2015.2

2015.3

2015.4

2015.5

2016

2016.1

The Commission shall set a time and place for the hearing and shall mail a notice
of the hearing time and place to the judge by registered or certified mail addressed
to the judge at his or her chambers at least thirty (30) days prior to the date set.

The Chairperson may extend the time either for filing an answer or for the
commencement of a hearing for periods not to exceed thirty (30) days in the
aggregate.

The notice of proceeding and the answer shall constitute the pleadings. No further
pleadings or motions shall be filed.

The judge shall include in the answer all procedural and substantive defenses and
challenges which the judge desires the Commission to consider.

The Commission may rule on the defenses and challenges at the outset of the
hearing or may take them under advisement to be determined during,
at the close of, or at a time subsequent to the hearing.

AMENDMENT OF NOTICE OF PROCEEDING

The Commission at any time prior to its final decision in a proceeding may amend
the notice of proceeding to conform to proof or otherwise.

The judge shall be given a reasonable time to answer an amendment and to present
his or her defense against any matter charged in an amendment.

HEARINGS

At the time and place set for hearing, the Commission shall proceed with
the hearing whether or not the judge has filed an answer or appears at the
hearing.

The failure of the judge to answer or to appear at the hearing shall not,
standing alone, be taken as evidence of the truth of facts alleged to
constitute grounds for removal or involuntary retirement.

The hearing shall be held before the Commission.

Evidence at a hearing shall be received only when a quorum of the
Commission is present.

A verbatim record of each hearing shall be kept.
PROCEDURAL RIGHTS OF JUDGES

In a proceeding the judge shall be admitted to all hearing sessions.

11

003234



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 12 MARCH 22, 2024

2016.2

2016.3

2016.4

2016.5

2016.6

2017

2017.1

2017.2

2017.3

2018

2018.1

2018.2

A judge shall be given every reasonable opportunity to defend himself or
herself against the charges, including the introduction of evidence,
representation by counsel, and examination and cross-examination of
witnesses.

A judge shall have the right to the issuance of subpoenas for attendance of
witnesses at the hearing to testify or produce material evidentiary matter.

A copy of the hearing record of a proceeding shall be provided to the
judge at the expense of the Commission.

If it appears to the Commission at any time during a proceeding that the
judge is not competent to act for himself or herself, the Commission shall
seek the appointment of a guardian ad litem unless the judge has a legal
representative who will act for him or her.

The guardian ad litem or legal representative may exercise any right and
privilege and make any defense for the judge with the same force and
effect as if exercised or made by the judge, if he or she were competent.
Whenever the provisions of this chapter provide for notice to the judge,
that notice shall be given to the guardian ad litem or legal representative.

OATHS OR AFFIRMATIONS

Each witness who appears before the Commission in an investigation or proceeding
shall swear or affirm to tell the truth and not to disclose the nature of the
investigation or of the proceeding or the identity of the judge involved unless or
until the matter is no longer confidential under the provisions of this chapter.

The provisions of § 2017.1 shall apply to witnesses at Commission meetings or
testifying by deposition. Individuals interviewed by a member of the Commission,
or its staff, shall be requested to keep the matter confidential.

Each member of the Commission shall be authorized to administer oaths or
affirmations to all witnesses appearing before the Commission.

SUBPOENAS AND ORDERS FOR INSPECTION OF DOCUMENTS

In aid of any investigation or proceeding, the Commission may order and otherwise
provide for the inspection of papers, books, records, accounts, documents,
transcriptions, and other physical things, and may issue subpoenas for attendance
of witnesses and for the production of papers, books, records, accounts,
transcriptions, documents, or other physical things, and testimony.

Whenever a person fails to appear to testify or to produce any papers, books,
records, accounts, documents, transcriptions, or other physical things, as required
by a subpoena issued by the Commission, the Commission may petition the United

12

003235



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 12 MARCH 22, 2024

2019

2019.1

2019.2

2019.3

2019.4

2019.5

2020

2020.1

2021

2021.1

2021.2

2022

States District Court for the district in which the person may be found for an order
compelling him or her to attend, testify, or produce the writings or things required
by subpoena, pursuant to D.C. Official Code § 11-1527(¢c)(3).

DEPOSITIONS

The Commission may order the deposition of any person in aid of any investigation
or proceeding.

The deposition shall be taken in the form prescribed by the Commission, and shall
be subject to any limitations prescribed by the Commission.

To compel a deposition, the Commission may petition the Superior Court of the
District of Columbia requesting an order requiring a person to appear and testify
and to produce papers, books, records, accounts, documents, transcriptions, or other
physical things before a member of the Commission or a special counsel or other
officer designated by the Commission.

The petition to the Superior Court shall state, without identifying the judge, the
general nature of the pending matter, the name and residence of the person whose
testimony or other evidence is desired, and any special directions the Commission
may prescribe.

Depositions shall be taken and returned in the manner prescribed by law for civil
actions.

GRANTS OF IMMUNITY

Whenever a witness refuses, on the basis of his or her privilege against self-
incrimination, to testify or produce papers, books, records, accounts, documents,
transcriptions, or other physical things and the Commission determines that his or
her testimony, or production of evidence, is necessary, it may order the witness to
testify or to produce the evidence under a grant of immunity against subsequent use
of the testimony or evidence, as prescribed by D.C. Official Code § 11-1527(c)(2).

COMPENSATION OF WITNESSES
Each witness, other than an officer or employee of the United States or the District
of Columbia, shall receive for his or her attendance the fees prescribed by D.C.

Official Code § 15-714 for witnesses in civil cases.

All witnesses shall receive the allowances prescribed by D.C. Official Code § 15-
714 for witnesses in civil cases.

FINDINGS OF FACT AND DECISIONS
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2022.1

2022.2

2022.3

2022.4

2022.5

2022.6

2022.7

2022.8

2022.9

2023

2023.1

Within ninety (90) days after the conclusion of the hearing or the conclusion of any
reopened hearing in a proceeding, the Commission shall make written findings of
fact, conclusions of law, and a determination regarding the conduct or health of the
judge.

The findings, conclusions, and determination shall be set forth in an order, as the
Commission deems appropriate. A copy of the order shall be sent to the judge and
his or her counsel, if any.

If the Commission determines that grounds for removal or involuntary
retirement of the judge have been established and orders removal or retirement, the
Commission shall file its decision, including a transcript of the entire record, with
the District of Columbia Court of Appeals.

If the Commission determines that grounds for removal or involuntary retirement
of the judge have been established, but that removal or retirement should not be
ordered, it shall include in its decision a statement of reasons for not so ordering,
and, as it deems appropriate under the circumstances, shall order that the record of
the proceeding either shall be made public or shall remain confidential.

If the record of the proceedings remains confidential under § 2022.4, and if the
judge within ten (10) days after a copy of the decision is sent to him or her requests
that the record be made public, the Commission shall so order.

If the record is to be made public, the Commission shall file its decision, including
a transcript of the entire record, with the District of Columbia Court of Appeals.

When a decision and transcript of the record are filed with the District of Columbia
Court of Appeals pursuant to §§ 2022.3 or 2022.6, the Commission shall provide
the judge with a copy of the entire record at the expense of the Commission except
for those portions that it previously may have provided to him or her, and it shall
notify the Chief Judge of the judge's court of its decision.

If the Commission determines that grounds for removal or involuntary retirement
of'a judge have not been established, it shall ask the judge whether he or she desires
the Commission to make public disclosure of information pertaining to the nature
of its investigation, its hearing, findings, determination, or other facts related to its
proceedings.

If the judge, in writing, requests disclosure under § 2022.8, the Commission shall
make the information available to the public except for the identity of an informant
or complainant other than a witness at the hearing.

CONVICTION OF A FELONY

The Commission shall not file in the District of Columbia Court of Appeals an
order of removal certifying the entry of a judgment of a criminal conviction, as
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2024 —2029:

2030

2030.1

2030.2

2030.3

2030.4

2030.5

2030.6

provided in § 432(a)(1) of the Self-Government Act, without giving to the judge
concerned at least ten (10) dayso notice of its intention to do so.

[RESERVED]

EVALUATION OF ASSOCIATE JUDGE CANDIDATES FOR
REAPPOINTMENT

Not less than six (6) months prior to the expiration of his or her term of
office, a judge seeking reappointment for a fifteen (15) year term as an associate
judge shall file with the Commission a declaration in writing of candidacy for
reappointment. If a declaration is not so filed by any judge, a vacancy shall result
from the expiration of the term of office and shall be filled by appointment in
accordance with D.C. Code Title 1 §1-204-33(a)-(c).

Judges shall be urged to file the declaration well in advance of the six (6) month
minimum, and shall, if possible, file the declaration nine (9) months prior to the
expiration of his or her term.

Contemporaneous with his or her declaration but not less than six (6) months prior
to expiration of his or her term, the
candidate shall submit to the Commission a written statement, including
illustrative materials, reviewing the significant aspects of his or her
judicial activities and accomplishments that the judge believes may be helpful to
the Commission in its evaluation of his or her candidacy. The written statement
shall include, but is not limited to, a summary of the judgeds history of judicial
appointments, calendar and committee assignments, training and education,
speaking engagements, awards and accolades, community service activities, as well
as illustrative materials that highlight the judgeds written and analytical skills.

All declarations, written submissions, and illustrative materials must be submitted
electronically as directed by the Commission or its staff. Paper records will no
longer be accepted.

Contemporaneous with his or her declaration, but not less than six (6) months prior
to the expiration of his or her term, a judge seeking reappointment shall=submit on
forms provided by the Commission a report of an examination by a physician
together with a statement of such physician which attests to the physical and mental
fitness of the judge to perform his or her judicial duties.

When deemed appropriate by the Commission, a judge seeking reappointment shall
submit to a physical and/or mental examination by a health care professional
designated by the Commission after consultation with the judge. The physiciands
report shall be given in writing to the Commission. Such examination and report
shall be at the judgeds expense, unless the Commission grants a waiver based on
extraordinary circumstances. Such examination is a condition of continued judicial
service pending the Commissionds decision on the request for reappointment.
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2030.7

2030.8

2030.9

2031

2031.1

2031.2

2032

2032.1

2032.2

Contemporaneous with his or her declaration, or at the Commissionds request, a
judge required to submit to an examination as prescribed in §§ 2030.5 or 2030.6
shall provide the Commission or its authorized designee with all waivers and
releases necessary to consult with the health care professional and the judgeds
physician and to authorize the Commission to receive all medical records, reports,
and information from any medical person, medical institution or other facility
regarding the judge's physical or mental condition.

The failure of a judge to submit to a physical or mental examination or to provide
waivers and releases as required by §§ 2030.5, 2030.6, and 2030.7 may be
considered by the Commission adversely to the judge.

Copies of all medical records, reports, and information received by the Commission
shall be provided to the judge at his or her request.

EVALUATION STANDARDS

A judge declaring candidacy for reappointment shall be evaluated by the
Commission through a review of the judge's performance and conduct during the
judge's present term of office, as well as the judgeds physical and mental fitness and
his or her ability to perform judicial duties.

The evaluation categories shall include the following:

(a) Well Qualified T The Commission has determined the candidate's work
product, legal scholarship, dedication, efficiency, and demeanor are
exceptional, and the candidate's overall performance consistently reflects
credit on the judicial system.

(b) Qualified T The Commission has determined the candidate satisfactorily
performs the judicial function and if there are negative traits, they are
overcome by strong positive attributes.

() Unqualified T The Commission has determined the candidate is unfit for
further judicial service.

COMMUNICATIONS FROM INTERESTED PERSONS

The Commission will issue a public notice of the judgeds declared candidacy for
reappointment, the Commissionds fitness review and the public comment period.

The general public, the bar, court personnel, and other judges may communicate to
the Commission, preferably in writing, any information they may have that is
pertinent to the candidacy of a judge for renomination. The Commission will give
consideration to all materials submitted as to the judgeds suitability for
reappointment.
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2033

2033.1

2033.2

2034

2034.1

2034.2

2034.3

2035

2035.1

2035.2

2035.3

2035.4

2035.5

2035.6

2035.7

INTERVIEWS WITH INFORMED PERSONS
Ordinarily the Commission shall interview the Chief Judge of the candidate's court.

In addition, the Commission may seek pertinent information by interviews with
others conducted by the full Commission, by one (1) or more members, or by
special counsel or others of its staff.

DISCLOSURE OF TAX INFORMATION

At the Commission's request, the candidate shall execute all waivers and releases
necessary for the Commission to secure tax information concerning him or her,
including copies of tax returns.

The failure of a candidate to provide the waivers and releases required under §
2034.1 may be considered by the Commission adversely to the candidate.

Copies of all records received from the taxing authorities shall be provided to the
candidate.

CONFERENCES WITH CANDIDATES

At the Commission's request, the candidate shall confer with the Commission in
person and in private on reasonable notice.

At the candidate's request, the Commission shall confer with him or her in person
and in private on reasonable notice.

At any conference with the candidate, the Commission may allow attendance by
one (1) or more special counsel or others of its staff. The candidate may be
accompanied by counsel.

All members of the Commission shall endeavor to be present at any conference
with a candidate, but the failure of a member to attend shall not prevent the
Commission member from participating in the Commission's evaluation.

If the Commission has information which, if uncontroverted, the Commission feels
would raise a substantial doubt that the candidate is at least qualified, it shall inform
the candidate of the nature of the questions raised.

To the extent feasible, subject to the limitations of §§ 2004 and 2036, the
Commission shall provide to the candidate in summary form the basis for doubt
under § 2035.5.

Prior to concluding its evaluation, the Commission shall afford the candidate a
reasonable opportunity to confer with it, in accordance with the provisions of §§
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2036

2036.1

2036.2

2036.3

2036.4

2037

2037.1

2037.2

2035.1 through 2035.4, regarding the doubt, and to submit to the Commission any
material information not previously presented bearing on the candidacy.

EVALUATION REPORTS

The Commission shall prepare and submit to the President a written evaluation of
the candidate's performance during his or her present term and his or her fitness for
reappointment to another fifteen (15) year term, not less than sixty (60) days prior
to the expiration of the candidate's term of office.

The Commission's evaluation report to the President of the United States shall be
furnished, simultaneously, to the candidate.

The Commission's evaluation report shall be made public immediately after it has
been furnished to the President and the candidate.

The Commissionds evaluation determination, in accordance with § 2031 and D.C.
Code Title 1 §1-204-33(c), will control eligibility for the reappointment.

(a) Well Qualified i If the Commission determines the judge to be Well
Qualified, the judgeds term shall be automatically extended for another full
term upon expiration of the current term, subject to mandatory retirement,
suspension, or removal.

(b) Qualified T If the Commission determines the judge to be Qualified, the
President may nominate the judge, in which case the President shall submit
to the Senate for advice and consent the renomination of the declaring
candidate as judge. If the President determines not to so nominate the
declaring candidate, the President shall nominate another candidate for the
position in accordance with the statute.

(a) Unqualified T If the Commission determines the judge to be Unqualified,
then the judge shall not be eligible for reappointment or appointment as a
judge of a District of Columbia court.

EVALUATION OF JUDGES REQUESTING RECOMMENDATION FOR
INITIAL APPOINTMENT OR REAPPOINTMENT AS SENIOR JUDGES

At any time prior to or not later than one (1) year after retirement, a judge seeking
favorable recommendation for initial appointment as a senior judge shall file with
the Commission a request in writing for such recommendation. The term of such
appointment shall be for a term of four (4) years unless the judge has reached his
or her seventy-fourth (74th) birthday, in which case the appointment shall be for a
term of two (2) years.

Contemporaneous with the filing of the request, or at such other time as the
Commission allows, such judge shall submit to the Commission a written
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2037.3

2037.4

2037.5

2037.6

2037.7

2038

statement, including illustrative materials, reviewing such significant aspects of his
or her judicial activities and accomplishments that he or she believes may be helpful
to the Commission in its evaluation of his or her request. The written statement
shall include, but is not limited to, a summary of the judgebs history of judicial
appointments, calendar and committee assignments, training and education,
speaking engagements, awards and accolades, community service activities, as well
as illustrative materials that highlight the judgeds written and analytical skills.

A judge requesting recommendation for initial appointment as a senior judge not
more than four (4) years subsequent to the date of his or her appointment or
reappointment as an associate judge of a District of Columbia Court pursuant to §
433 of the Self-Government Act shall submit a written statement as prescribed by
§ 2037.2 but may limit the matters addressed in his or her statement to those judicial
activities performed since the date of such appointment or reappointment.

[Repealed.]

Not more than one hundred eighty (180) days nor less than ninety (90) days prior
to the expiration of each term, a senior judge willing to continue to perform judicial
duties shall file with the Commission a request in writing for recommendation for
reappointment to an additional term. The term of such appointment shall be for a
term of four (4) years unless the judge has reached his or her seventy-fourth (74th)
birthday, in which case the appointment shall be for a term of two (2) years.

Contemporaneous with the filing of the request prescribed by § 2037.5, or at such
other time as the Commission allows, such judge shall submit to the Commission a
written statement reviewing such significant aspects of his or her judicial activities
performed since the date of his or her last appointment or reappointment as he or
she believes may be helpful to the Commission in its evaluation of his or her
request. The written statement shall include, but is not limited to, a summary of the
judgebs most recent judicial appointments, calendar and committee assignments,
training and education, speaking engagements, awards and accolades, community
service activities, as well as illustrative materials that highlight the judgeds written
and analytical skills.

A judge who does not file a request within the time periods prescribed in §§ 2037.1
and 2037.5 shall not be eligible for appointment as a senior judge at any time
thereafter, except for good cause shown.

All requests, written submissions and illustrative materials must be submitted
electronically as directed by the Commission or its staff. Paper records will no
longer be accepted.

PHYSICAL EXAMINATION AND MEDICAL INFORMATION OF

JUDGES REQUESTING RECOMMENDATION FOR INITIAL
APPOINTMENT OR REAPPOINTMENT AS SENIOR JUDGES
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2038.1

2038.2

2038.3

2038.4

2038.5

2039

2039.1

2039.2

Contemporaneous with his or her request or at such other time as the Commission
allows, a judge seeking favorable recommendation for initial appointment or
reappointment as a senior judge shall submit on forms provided by the Commission
a report of an examination by a physician together with a statement of such
physician which attests to the physical and mental fitness of the judge to perform
his or her judicial duties.

When deemed appropriate by the Commission, a judge seeking favorable
recommendation for initial appointment or reappointment to a term as a senior
judge shall submit to a physical and/or mental examination by a health care
professional designated by it after consultation with the judge. The physician's
report shall be given in writing to the Commission. Such examination and report
shall be at the judge's expense, unless the Commission grants a waiver based on
extraordinary circumstances. Such examination is a condition of continued judicial
service pending the Commissionds decision on the request for appointment or
reappointment.

Contemporaneous with his or her request, or at the Commission's request, a judge
required to submit to an examination as prescribed in §§ 2038.1 and 2038.2 shall
provide the Commission or its authorized designee with all waivers and releases
necessary to consult with the health care professional and the judgeds physician and
to authorize the Commission to receive all medical records, reports, and
information from any medical person, medical institution or other facility regarding
the judge's physical or mental condition.

The failure of a judge to submit to a physical or mental examination or to provide
waivers and releases as required by §§ 2038.1, 2038.2 and 2038.3 may be

considered by the Commission adversely to the judge.

Copies of all medical records, reports, and information received by the Commission
shall be provided to the judge at his or her request.

RECOMMENDATION STANDARDS

A retired judge seeking a favorable recommendation for appointment or
reappointment to a term as a senior judge shall be evaluated by the Commission
through a review of the judge's performance, as well as the judgeds physical and
mental fitness and his or her ability to perform judicial duties.

The recommendation standards are as follows:

(a) Favorable 1 The Commission has determined the judgels fitness to
continue to satisfactorily perform his or her judicial duties.

(b) Unfavorable T The Commission has determined the judge is unfit for
further judicial service.
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2039.3

2040

2040.1

2040.2

2041

2041.1

2041.2

2042

2042.1

2042.2

2042.3

2042.4

2043

Upon conclusion of the review, in accordance with D.C. Code §11-1504 (a)-(b),
the Commission shall notify the chief judge of the requesting judgeds court of its
evaluation and recommendation. If the Commission makes a favorable
recommendation, the chief judge determines if the judge is to be appointed or
reappointed a senior judge, and such appointment must be made within thirty (30)
days of receipt of the Commissionds recommendation. If the Commission makes an
unfavorable recommendation, the requesting judge is ineligible for appointment as
a senior judge. The recommendation of the Commission and the decision of the
chief judge regarding appointment are final.

COMMUNICATIONS FROM INTERESTED PERSONS

The Commission will issue a public notice of the judgeds fitness review and the
public comment period.

The general public, the bar, court personnel, and other judges are invited to
communicate to the Commission, preferably in writing, any information they may
have that is pertinent to a request for recommendation for appointment or
reappointment as a senior judge. The Commission will give consideration to all
materials submitted as to the judgeds suitability for initial appointment or
reappointment.

INTERVIEWS WITH INFORMED PERSONS

The Commission shall interview the Chief Judge of the requesting judge's court.
The Commission may seek pertinent information by interviews with others
conducted by the full Commission, by one or more members, or by special counsel
or others of its staff.

CONFERENCES WITH THE CANDIDATE

At the Commission's request, the judge shall confer with it in person and in private
on reasonable notice; and, at the judge's request, the Commission shall confer with

the judge in person and in private on reasonable notice.

At any such conference the Commission may allow attendance by one or more
special counsel or others of its staff.

The judge may be accompanied by counsel.
All members of the Commission will endeavor to be present at any such conference,
but the failure of a member to attend will not prevent his or her participation in the

Commission's evaluation.

NOTICE OF SPECIAL CONCERN AND OPPORTUNITY TO CONFER
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2043.1

2043.2

2044

2044.1

2044.2

In the event the Commission has information which the Commission feels, if
uncontroverted, would raise a substantial doubt that the judge is fit for further
judicial service, it shall inform the judge of the nature of the questions raised and,
to the extent feasible and subject to the limitation of §§ 2044.2 and 2044.3, the
Commission shall provide to the judge in summary form the basis for doubt.

Prior to concluding its evaluation the Commission shall afford the judge a
reasonable opportunity to confer with it, in accordance with § 2042.1, regarding the
doubt, and to submit to the Commission any material information not previously
presented bearing on the request.

CONFIDENTIALITY

Commission records shall not be available for public inspection, except the
following;

(a) Time and attendance data reported pursuant to the provisions of D.C.
Official Code §§ 11-709 and 11-909; and

(b) Financial data reported pursuant to the provisions of D.C. Official Code §
11-1530, as amended.

The record of investigations, proceedings, evaluations, and recommendations
conducted or made by the Commission, as well as all financial and medical
information received by the Commission pursuant to this chapter, other than the
financial data referred to in § 2044.1, shall be confidential, except:

(a) When disclosed, in the Commission's discretion or as provided by this
chapter, to the judge who is the subject of the information, investigation,
proceeding, evaluation, or recommendation; or

(b) Where the judge who is the subject of the information, investigation,
proceeding, evaluation, or recommendation, consents to disclosure; or

() When disclosed in a proceeding, or in a Commission decision in a
proceeding; or

(d) When disclosed in a Commission evaluation of a judge who is a candidate
for reappointment, or to the President of the United States in connection
therewith; or

(e) When disclosed to the Chief Judge of a District of Columbia court in
connection with a judge who has requested the Commission's
recommendation for appointment as a senior judge; or

() When disclosed, on a privileged and confidential basis, to the District of
Columbia Judicial Nomination Commission in response to a request
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2044.3

2044.4

2099

2099.1

concerning a judge whose elevation to the District of Columbia Court of
Appeals or for Chief Judge of a District of Columbia court is being
considered; or

(2) When disclosed, to the extent required, on judicial review of a Commission
decision or in the prosecution of a witness for perjury.

For purposes of this Rule, the record of an investigation, proceeding, evaluation, or
recommendation shall include all papers filed or submitted and all information
furnished to or considered by the Commission in connection therewith (including,
but not limited to, the substance of any complaint by or communications with
individuals or organizations, financial and medical information obtained pursuant
to this chapter, depositions, grants of immunity, and the notice and transcript of
proceedings, if any).

Notwithstanding any provision of § 2044.2, the identity of any individual or
organization submitting a complaint, or furnishing information to the Commission
in connection with an investigation, proceeding, evaluation of a candidacy for
reappointment, or request for recommendation for appointment as a senior judge,
shall not be disclosed to anyone, including the judge who is the subject of the
complaint or information, except:

(a) Where the individual or organization consents to such disclosure; or

(b) When disclosed in a proceeding where the individual or a person connected
with the organization is called as a witness; or

(c) When disclosed by the Commission to the President of the United States at
his or her request when it concerns a judge evaluated by the Commission as
"qualified" whose possible renomination the President is considering; or

(d) When disclosed, upon request, on a privileged and confidential basis, to the
District of Columbia Judicial Nomination Commission, concerning a judge
being considered by such Nomination Commission for elevation to the
District of Columbia Court of Appeals or for Chief Judge of a District of
Columbia Court; or

(e) When disclosed, to the extent required, on judicial review of a Commission
decision or in the prosecution of a witness for perjury.

Hearings in proceedings shall be conducted in closed session, unless the judge who
is the subject of the proceeding shall consent to make the hearing open to the public.

DEFINITIONS

When used in this chapter, the following terms shall have the meanings ascribed:
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Chairperson I The Chairperson of the Commission, or the Vice Chairperson or
Acting Chairperson designated by the Commission when acting as
Chairperson.

Evaluation T The process whereby the Commission, pursuant to § 433(c) of the
Self-Government Act, prepares and submits to the President of the United
States a written report evaluating the performance and fitness of a candidate
for reappointment to a District of Columbia court.

Investigation T An inquiry to determine whether a proceeding should be
instituted.

Judge T A judge, senior judge, or retired judge of the District of Columbia
Court of Appeals or of the Superior Court of the District of Columbia.

Proceeding I A formal proceeding, initiated by a Notice of Proceeding, to hear and
determine charges as to a judge's conduct or health pursuant to § 432 (a)(2)
or (b) of the Self-Government Act.

Recommendation T The process whereby the Commission, pursuant to D.C.
Official Code § 11-1504, prepares and submits a written report of its
recommendation and findings to the chief judge of a District of Columbia
court regarding the appointment of senior judges to the court.

Self-Government Act T The District of Columbia Self-Government and
Governmental Reorganization Act of 1973, effective December 24, 1973
(87 Stat. 774, Pub. L. 93-198).

Special Counsel I any member of the District of Columbia Bar retained by the
Commission to assist it.
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OFFICE OF THE DEPUTY MAYOR FOR PLANNING AND ECONOMIC
DEVELOPMENT

NOTICE OF FINAL RULEMAKING

The Deputy Mayor for Planning and Economic Development (iDMPEDO), pursuant to authority
set forth in D.C. Official Code §§ 47-860.017 .04, and Mayords Order 2023-084, dated July 7, 2023,
hereby gives notice of her adoption of the following new Chapter 66 of Subtitle B (Planning and
Development) of Title 10 (Planning and Development) of the District of Columbia Municipal
Regulations (IDCMRO).

The final rulemaking implements the provisions of D.C. Official Code §§ 47-860.0171.04, which
authorize the Mayor to approve tax abatements as incentives for the creation of certain residential
housing from previous non-residential property in eligible areas within Washington, D.C.
Specifically, the rulemaking defines the boundaries of the eligible area, including the central
business district, and establishes the conditions that must be met to receive a tax abatement, the
process for applying and receiving a tax abatement, and the requirements to remain eligible for the
tax abatement during the abatement period.

A Notice of Proposed Rulemaking was published in the District of Columbia Register on January
26,2024, at 71 DCR 001095, and a thirty (30) day public comment period was provided.

The following summarizes the substantive comments received, DMPEDGs consideration of the
comments, and changes made to the rulemaking based on DMPEDGs consideration of the
comments:

Third-Party Oversight

DMPED received a comment requesting third-party verification to certify affordability levels and
units by a nonprofit to ensure affordable housing compliance. The rulemaking has not been
changed in response to this comment. The Department of Housing and Community Development
will administer compliance of the affordable housing requirements consistent with the covenant
required under this chapter; accordingly, a third-party verification will not be necessary.

Bad Faith Actors

DMPED received a comment suggesting DMPED consider an ownerds past bad faith actions
before granting a tax abatement under this chapter. The rulemaking has not been changed in
response to this comment. DMPED will follow existing applicable law and regulations in its
competitive process to determine eligibility.

Formulaic Criteria for Award

DMPED received comments asking for clear upfront disclosure of the tax abatement amount using
an objective calculation formula. Suggestions included a non-competitive award, based on square
footage, and awards based on a percentage of tax liability rather than a fixed dollar amount. The
rulemaking has not been changed in response to these comments. The statutory authority for tax
abatements awarded under this chapter requires a competitive process and an abatement award
based on an annual dollar amount.
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Eligibility and Location Boundaries

DMPED received comments about parcel eligibility criteria, specifically for properties adjacent to
or along delineating streets of the eligible area. The rulemaking has not been changed in response
to these comments. The eligible area definition in the rulemaking, as drafted, provides eligibility
to parcels on both sides of the identified streets.

First Source and Certified Business Enterprise (iCBE0) Requirements

DMPED received comments concerning the term of the First Source and CBE requirements
imposed by the program, specifically that these items should be limited to the term of the
abatement. The rulemaking has not been changed in response to this comment. The agencies
charged with administering the First Source and CBE requirements will interpret the statutes
governing those requirements to determine the appropriate terms. Further, DMPED also received
a comment suggesting that the agreements memorializing the First Source and CBE requirements
should not be required to be signed until after the tax abatements are awarded. The rulemaking has
not been changed in response to this comment. The statutory authority requires these agreements
to be signed as a condition of DMPEDGs approval of tax abatements awarded under this chapter.

Affordable Housing Requirements

DMPED received several comments related to the affordable housing requirements imposed by
this program. Comments sought clarity on the Department of Buildingsd (iDOBO0) certification
process and treatment of fractional units in determining the affordable housing set-aside
requirements, as well as expressed concern about possible conflicts between the affordability
requirements set by the Inclusionary Zoning program and those imposed by this program. In
response to the comment regarding the DOB certification process, DMPED changed fiando to fioro
in Subsection 6605.2(c) to clarify that DOB will only be issuing one certification. In response to
the comment regarding fractional units, DMPED clarified through a new Subsection 6607.2 the
treatment of fractional unit counts. In response to the comment regarding possible conflicts
between the affordability requirements set by the Inclusionary Zoning program and those imposed
by this program, DMPED clarified through the addition of fior exceedo in Section 6602.2.

DMPED also received comments about requiring the affordable housing covenant be signed and
recorded prior to DMPED issuing a tax abatement certification. The rulemaking has not been
changed in response to these comments. The statutory authority requires these covenants to be
signed and recorded as a condition of DMPEDGs approval of tax abatements awarded under this
chapter.

Procedural Revisions

DMPED received comments suggesting changes to procedural aspects of the program, such as
timelines for application review and notification processes. The rulemaking has not been changed
in response to these comments because either the statutory authority for the program required the
timelines or the timelines identified in the proposed rulemaking were necessitated by DMPED
practice.

Commercial Use
DMPED received comments relating to the process of DMPED determining a fichange of useo as
required under the statutory authority for the program. In response to those comments, DMPED
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has made changes to Subsection 6603.3(a), and Section 6699 to clarify and further refine the
fichange of useo concept.

Certificate of Occupancy

DMPED received comments about the type of certificate of occupancy required under the
program. The rulemaking has not been changed in response to these comments, as the definition
of ficertificate of occupancyo, as drafted in the proposed rulemaking, is not ambiguous.

Confidentiality of Submissions

DMPED received comments requesting confidentiality of financial documents submitted as part
of applications under the program. The rulemaking has not been changed in response to these
comments. When administering the program, DMPED will follow existing applicable law and
regulations with respect to the disclosure of any documentation submitted or produced as part of
the program, including any applicable exemptions from disclosure.

Required Submissions to Evidence of Authority

DMPED received comments requesting an expansion of the categories of documents for an
applicant to evidence the applicantds authority for submission of an application. Subsections
6603.3(p) and (q) of the rulemaking was changed in response to these comments to broaden the
documentation that may be submitted to evidence authority of the applicant.

Expanding Definition of Development

DMPED received comments relating to the definition of fidevelopmento. Specifically, the
comment requested the definition of fidevelopmentd be broadened to include all portions of the
development that are devoted to residential use. In response to the comment, Section 6699 of the
rulemaking was changed. However, DMPED maintains that only the residential portion of a
mixed-use building will be considered and eligible for a tax abatement under the program.

The Deputy Mayor adopted these rules as final on March 19, 2024, and they will become effective
on the date of publication of this notice in the District of Columbia Register.

CHAPTER 66 TAX ABATEMENTS FOR HOUSING IN DOWNTOWN
Secs.

6600 General Provisions

6601 Abatement Cap and Availability

6602 Requirements for Tax Abatement; Exemptions from Certain Laws
6603 Application

6604 Application Review

6605 Tax Abatement Certification Process

6606 Covenant

6607 Ongoing Affordable Housing Requirements
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6608
6609
6699
6600
6600.1

6600.2

6600.3

6601
6601.1

6601.2

6601.3

6602

6602.1

TOPA Exemption
Noncompliance
Definitions
GENERAL PROVISIONS
The purpose of this chapter is to implement D.C. Official Code §§ 47-860.01 - .04),
which provides for an abatement of the tax imposed by D.C. Official Code § 47-
811 on certain real property that is developed with at least ten (10) housing units.
An agencyds failure to act within a timeframe established in this chapter shall not
constitute a default by the agency and shall not permit any person to take or refuse
to take any action governed by D.C. Official Code §§ 47-860.01 - .04 or this
chapter.
No tax abatements approved pursuant to this chapter shall begin before October 1,
2023.
ABATEMENT CAP AND AVAILABILITY
Abatements approved pursuant to this chapter shall be subject to the availability of
funding.
The total amount of tax abatements approved, certified, or restored for all
developments shall not exceed:
(a) Two million five hundred thousand dollars ($2,500,000) for each of Fiscal
Years 2024, 2025, and 2026;
(b) Six million eight hundred thousand dollars ($6,800,000) for Fiscal Year
2027,
(©) Forty-one million dollars ($41,000,000) for Fiscal Year 2028; and
(d) For each succeeding fiscal year after Fiscal Year 2028, one hundred four
percent (104%) of the prior fiscal yeards cap.
Abatements approved pursuant to this chapter shall be subject to the availability of
appropriated funding.
REQUIREMENTS FOR TAX ABATEMENT; EXEMPTIONS FROM
CERTAIN LAWS
For real property to be eligible for a tax abatement under this chapter, the following

requirements must be satisfied:

(a) The parcel is located in an eligible area;
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6602.2

6602.3

(b)

(©)

(d)

(e)

®

(2

(h)

There is a change in use of the parcel, as indicated by the certificate of
occupancy for the development, resulting in the creation of at least ten (10)
housing units;

The development must meet the following affordability criteria:

(1) At least ten percent (10%) of the housing units developed on the
parcel shall be affordable to, and set aside for, households earning
sixty percent (60%) or less of the median family income for a period
of at least twenty (20) years; or

(2) At least eighteen percent (18%) of the housing units developed on
the parcel shall be affordable to, and set aside for, households
earning eighty percent (80%) or less of the median family income
for a period of at least twenty (20) years.

The affordable housing units required by paragraph (c) shall be designed
and administered in accordance with the requirements of the Inclusionary
Zoning Program for the term of the tax abatement;

The owner shall file a covenant in the land records, as described in § 6606
of this chapter;

The owner, or its designee or assignee, shall enter into an agreement with
the District that requires the owner, or its designee or assignee, to, at a
minimum, contract with certified business enterprises for at least thirty-five
percent (35%) of the contract dollar volume of the construction and
operations of the development, in accordance with Section 2346 of the
Small and Certified Business Enterprise Development and Assistance Act
(CBE Act), approved October 20, 2005 (D.C. Law 16-33; D.C. Official
Code § 2-218.46);

The owner, or its designee or assignee, shall enter into a First Source
Agreement for the operation of the development; and

The owner and development shall satisfy the other requirements of this
chapter, as applicable.

Housing units included in the development as part of the Inclusionary Zoning
Program or other affordable housing units included in the development pursuant to
Zoning Commission requirements shall be counted towards the affordability
requirement of § 6602.1(c) of this chapter if they meet or exceed the affordability
requirements of § 6602.1(c) of this chapter.

Each real property for which the Office of the Deputy Mayor for Planning and
Economic Development (DMPED) has approved a tax abatement under D.C.
Official Code § 47-860.02(a) shall be:
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6603
6603.1

6603.2

6603.3

(a)

(b)

Exempt from the requirement to enter into a First Source Agreement for the
construction and development phases of the development; and

Exempt from the requirements of the Tenant Opportunity to Purchase Act
(TOPA) of 1980, effective September 10, 1980 (D.C. Law 3-86; D.C.
Official Code § 43-3404.01 et seq.), for the first sale within ten (10) years
after the certificate of occupancy has been issued for the real property.

APPLICATION FOR TAX ABATEMENT

In order to be considered for the award of a tax abatement under this chapter, an
owner, or its designee or assignee, shall submit an application for its development
to DMPED. The application shall be in such form and include such information as
required by DMPED pursuant to § 6603.3 of this chapter.

An application for a tax abatement under this chapter may be submitted only in
response to a competitive process initiated by DMPED. The competitive process
shall set forth the requirements of an application and the standards by which
applications will be reviewed and tax abatement reservations granted.

Each application shall include:

(a)

(b)

(©)
(d)
(e)
®

(2

(h)

(1)

Proof of current non-residential use of the parcel, or, if the parcel is
currently vacant, proof that the most-recent use of the parcel was non-
residential;

The name(s) of the owner of the real property and, if different than the
owner, the applicant and the developer;

The address or addresses of the parcel;
The square, suffix, if any, and lot number(s) of the parcel;
A description of the planned development on the parcel;

The total number of housing units that will be constructed as part of the
development;

The total number of affordable housing units that will be constructed as part
of the development, including housing units required pursuant to the
Inclusionary Zoning Program and other affordable housing units included
in the development pursuant to Zoning Commission requirements;

For each affordable housing unit, the number of bedrooms in the unit and
the median family income level of affordability for the unit;

An acknowledgment that the affordable housing units shall be designed and
administered in accordance with the requirements of the Inclusionary
Zoning Program for the term of the tax abatement;
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6603.4

6604
6604.1

6604.2

W)

(k)

M

(m)

(n)

(o)

(p)

@

()

Three (3) dated photographs of the parcel taken within the thirty (30) day
period that precedes the date of submission of the application;

A copy of the agreement required under § 6602.1(f) of this chapter for the
construction of the development, and a certification from the owner, or its
designee or assignee, that it is in compliance with the requirements of the
agreement;

An area map showing the boundaries of the eligible area with the parcel
identified by a location arrow;

Anticipated entitlement and construction milestones for the development,
including the estimated date the certificate of occupancy will be issued for
the development;

The years for which the tax abatement is requested and the annual dollar
amount of tax abatement provided that, the length of the requested tax
abatement shall not exceed twenty (20) years;

Pro formas and other financial analyses for the construction and operation
of the development to justify the developmentos financial need for the tax
abatement;

A copy of the recorded deed evidencing the owner0s fee simple ownership
of the parcel;

If the applicant is not the owner of the parcel, an agreement evidencing the
ownerds designation of the applicant as an assignee or designee of the owner
for purposes of the program, such as a copy of an executed lease evidencing
the applicantds leasehold interest in the parcel or an executed contract of
sale for the parcel by which the applicant will obtain fee simple ownership
of or a leasehold interest in the parcel; and

Any additional materials requested by DMPED in the competitive process.

Each applicant shall supplement its application with such information and
documentation as DMPED may request during the competitive process.

APPLICATION REVIEW

DMPED shall review each application submitted in the order in which it is received.
DMPED shall assess each application, and give preference to applications, based
on the benefit of the proposed development to the area surrounding the parcel and
the District, as a whole, as described in the competitive process.

Within thirty (30) business days after receiving a complete application, DMPED
shall review the application and either:

(a)

Approve the application;
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6604.3

6604.4

6604.5

6604.6

6604.7

6605
6605.1

(b) Deny the application;
(©) Request additional information from the applicant; or

(d) Inform the applicant that additional time is needed to complete the review
of the application.

DMPED shall determine the amount of a tax abatement award based on a
developmentds financial feasibility and need, as evidenced by the pro formas or
other financial analyses submitted as part of the application.

If DMPED approves an application, DMPED shall transmit an eligibility and
reservation letter to the applicant that:

(a) Confirms the real property is eligible for a tax abatement and that DMPED
has reserved a tax abatement for the development;

(b) States the annual dollar amount of the abatement, which may be less than
the amount requested in the application;

() Identifies the conditions that must be met, including dates certain of
entitlement and construction milestones for the development, to avoid a
forfeiture of the tax abatement reservation and to be eligible to receive a tax
abatement certification; and

(d) Details the information required to be submitted by the applicant and the
process to request a certification of tax abatement.

If an application is submitted that is not complete, DMPED shall transmit to the
applicant either a denial letter or a request for additional information required for
consideration of the application.

If DMPED denies an application, DMPED shall transmit to the applicant a denial
letter that shall state the reason for the denial.

DMPED shall deny an application if:

(a) The amount of the tax abatement requested would place the total allocated
funding for the abatement program above the maximum amount set forth in
§ 6601.2 of this chapter;

(b) The real property is ineligible for the abatement; or

() DMPED determines that the benefits to the District are inadequate or that
other competitive proposals provide more benefit to the District.

TAX ABATEMENT CERTIFICATION PROCESS

If a development meets the requirements and conditions in the eligibility and
reservation letter, the owner may request a tax abatement certification.
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6605.2

6605.3

6605.4

6605.5

6605.6

An ownerds request for a tax abatement certification shall include:

(a)

(b)
(c)

(d)

(e)

®

A copy of the covenant filed in the land records, as required by § 6606.1 of
this chapter;

The certificate of occupancy for the development;

The certificate of inclusionary zoning compliance for the development or
another certification from the Department of Buildings that all the
affordable housing units are designed in accordance with the requirements
of the Inclusionary Zoning Program;

A copy of the agreement required under § 6602.1(f) of this chapter for the
operation of the development, and a certification from the owner, or its
designee or assignee, that it is in compliance with the requirements of the
agreement;

A copy of the agreement required under § 6602.1(g) of this chapter, and a
certification from the Department of Employment Services that the owner,
or its designee or assignee, is in compliance with the requirements of the
agreement; and

Any other outstanding information or documents that DMPED has required.

Within thirty (30) business days after receiving a complete request for a tax
abatement certification, DMPED will review the request and approve the request,
deny the request, request additional information from the owner, or inform the
owner that additional time is needed to complete review of the request.

If the owner submits an incomplete request, DMPED shall either transmit to the
owner either a denial letter or a request for additional information required for
consideration of the request.

If DMPED approves the request, DMPED shall issue a certification of the real
propertyls eligibility for the tax abatement and shall provide a copy of the
certification to the owner and the Office of Tax and Revenue (OTR).

The tax abatement certification shall include:

(a)
(b)
(©)
(d)

The street address, square, suffix, if any, and lot(s) of the parcel,
The date of the certificate of occupancy was issued for the development;
The dates the tax abatement begins and ends;

The annual dollar amount of the tax abatement and the schedule of the tax
abatement dollar amounts to be reflected on the real property tax bills for
the real property; and
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6605.7

6606
6606.1

6606.2

6606.3

6607
6607.1

6607.2

6607.3

6608

(e) A statement that the conditions required by D.C. Official Code § 47-860.02
and this chapter have been satisfied.

An approved tax abatement shall begin in the tax year during which the certificate
of occupancy is issued for the development and shall continue for a period of twenty
(20) tax years unless earlier terminated by DMPED in accordance with D.C.
Official Code § 47-860.03(a)(2) and this chapter.

COVENANT

Before DMPED issues a tax abatement certification under § 6605 of this chapter,
the owner shall file a covenant in the land records covenanting to comply with the
requirements of D.C. Official Code § 47-860.02(a)(2) and (3) and §§ 6608.3 and
6608.4 of this chapter.

The covenant shall include such declarations as the Department of Housing and
Community Development (DHCD) may require and shall be in a form found legally
sufficient by the Office of the General Counsel of DHCD.

The covenant shall run with the land and shall bind the owner and all of its
successors and assigns.

ONGOING AFFORDABLE HOUSING REQUIREMENTS

To continue to be eligible to receive the tax abatement provided by this chapter and
D.C. Official Code §§ 47-860.01 - .04, the owner shall:

(a) Maintain during the tax abatement period:

(1) At least ten percent (10%) of the housing units in the development
as affordable to, and set aside for, households that earn no more than
sixty percent (60%) of the median family income; or

(2) At least eighteen percent (18%) of the housing units in the
development as affordable to, and set aside for, households that earn
no more than eighty percent (80%) of the median family income;
and

(b) Comply with other requirements of the covenant.

If the calculation of the number of affordable housing units required under Section
§ 6607.1 of this chapter results in a fractional number, then the required number of
affordable housing units shall be rounded up to the next whole number.

Except as otherwise provided in this chapter or D.C. Official Code §§ 47-860.01 -
.04, the affordable housing units shall be designed and administered in accordance
with the requirements of the Inclusionary Zoning Program.

TOPA EXEMPTION

10
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6608.1

6608.2

6608.3

6608.4

6609
6609.1

6609.2

6609.3

6609.4

6699

The TOPA exemption shall start on the first day of the applicability of the tax
abatement for the real property.

The TOPA exemption shall only apply to the first sale of the real property or the
development within ten (10) years after the certificate of occupancy for the
development has been issued.

Before an individual enters into a lease for a housing unit located on the real
property that is exempt from TOPA, the owner of the real property shall provide
written notice to the individual of the propertyds exemption from TOPA.

The owner shall provide periodic reports to the Department of Housing and
Community Development (DHCD) evidencing its compliance with the
requirements contained in § 6608.3 of this chapter.

NONCOMPLIANCE

DMPED shall deem a real property ineligible for the tax abatement if it determines
that the owner or the real property fails to meet the conditions in the tax abatement
certification, in this chapter, or in the D.C. Official Code §§ 47-860.01 - .04 during
the tax abatement period.

If at any time during the tax abatement period DMPED determines that the real
property has become ineligible for the tax abatement, DMPED shall transmit to
OTR and the owner a letter of termination, setting forth the reason(s) for the
termination and the date on which the termination took, or shall take, effect.

If DMPED determines that the real property has become ineligible for the tax
abatement, DMPED may, in its sole discretion, provide the owner a period to cure
the real propertyods ineligibility. If the owner cures the propertyods ineligibility during
the period to cure, DMPED may, subject to D.C. Official Code §§ 47-860.03(b),
restore the tax abatement. The tax abatement shall not be provided for the period
during which the real property was ineligible, and the period of cure shall not toll
the 20-year period set forth in D.C. Official Code §§ 47-860.03(a)(1) and § 6605.7
of this chapter.

The real property shall be ineligible for the abatement on the first day of the tax
half year following the date when DMPED determined the real property to be
ineligible.

DEFINITIONS

When used in this chapter, the following terms and phrases shall have the meanings ascribed:

Affordable housing unit T a housing unit that is affordable to, and set aside for, households
meeting the income limits required by § 6602.1(c) of this chapter.

11
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Bedroom 1 a room in a development, with immediate access to an exterior window and a closet,
that is designated as a fibedroomo or fisleeping roomo on construction plans submitted with an
application for a building permit for the development.

CBE Act1 the Small and Certified Business Enterprise Development and Assistance Act of 2005,
effective October 20, 2005 (D.C. Law 16-33; D.C. Official Code § 2-218.01 et seq.).

Certificate of inclusionary zoning compliance T the certificate approved by the Department of

Buildings in accordance with Section 105 of the Inclusionary Zoning Implementation Amendment
Act of 2006, effective March 14, 2007 (D.C. Law 16-275; D.C. Official Code § 6-1041.05).

Certificate of occupancy 1 a document issued by the Department of Buildings pursuant to 12A
DCMR § 110.4.1. If more than one certificate of occupancy is issued for the development, then
the latest issued certificate of occupancy shall be used for approvals and determining the start of
the tax abatement under this chapter.

Certified business enterprise T a business enterprise or joint venture certified pursuant to the
CBE Act.

Change in use T a change in use from non-residential use to residential use through any manner
of conversion, including adaptive reuse or full redevelopment.

Competitive process 1 a request for applications or similar process by which applications for tax
abatements under this chapter are solicited or accepted by DMPED.

DCMR T the District of Columbia Municipal Regulations.

Developer T an individual or entity that is engaged by an owner to design and construct a
development.

Development 1 the buildings or improvements constructed or redeveloped that include housing
units on or within a parcel. If a building includes multiple uses, only the portion of the building
comprising the housing units and common areas solely serving the housing units, including
lobbies, stairwells, elevators, loading docks, and amenity space, shall be considered the
development under this chapter.

DMPED i the Office of the Deputy Mayor for Planning and Economic Development.

Eligible area i the area described in D.C. Official Code § 47-860.01(2)(A), and such other
portions of the central business district, described as follows:

The geographic area beginning at the intersection of Florida Avenue, N.W., and 20th Street, N.W.;
continuing south along 20th Street, N.W., to Connecticut Avenue, N.W.; continuing southeast
along Connecticut Avenue, N.W., to Dupont Circle, N.W.; continuing clockwise around Dupont
Circle, N.W., to Massachusetts Avenue, N.W.; continuing southeast along Massachusetts Avenue,
N.W., to Scott Circle, N.W.; continuing clockwise around Scott Circle, N.W., to Massachusetts
Avenue, N.W.; continuing southeast along Massachusetts Avenue, N.W., to Thomas Circle, N.W_;
continuing clockwise around Thomas Circle, N.W., to Massachusetts Avenue, N.W.; continuing
southeast along Massachusetts Avenue, N.W., to Mount Vernon Place, N.W.; continuing east
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along Allen Y. Lew Place (formerly Mount Vernon Place), N.W., to 7th Street, N.-W.; continuing
south along 7th Street, N.W., to Massachusetts Avenue, N.W.; continuing southeast along
Massachusetts Avenue, N.W., to North Capitol Street; continuing south along North Capitol Street
to Louisiana Avenue, N.W.; continuing southwest along Louisiana Avenue, N.W., to Constitution
Avenue, N.W.; continuing west along Constitution Avenue, N.W., through the intersection with
Pennsylvania Avenue, N.W., to 15th Street, N.W.; continuing north along 15th Street, N.-W., to H
Street, N.W.; continuing west along H Street, N.W., to 17th Street, N.W.; continuing south along
17th Street, N.W., to Constitution Avenue, N.W.; continuing west along Constitution Avenue,
N.W., to Virginia Avenue, N.W.; continuing northwest along Virginia Avenue, N.W., to D Street,
N.W.; continuing west along D Street, N.W., to 23rd Street, N.W.; continuing north along 23rd
Street N.W., to Washington Circle, N.W.; continuing clockwise around Washington Circle, N.W.,
to Pennsylvania Avenue, N.W.; continuing northwest along Pennsylvania Avenue, N.W., to 25th
Street, N.W.; continuing north along 25th Street, N.W., to N Street, N.W.; continuing east along
N Street, N.W., to 22nd Street, N.W.; continuing north along 22nd Street, N.W., to Florida Avenue,
N.W.; continue northeast along Florida Avenue, N.W., to 20th Street, N.W. (the starting point).

First Source Agreement T an agreement with the District governing certain obligations of the
developer regarding job creation and employment, pursuant to Section 4 of the First Source
Employment Agreement Act of 1984, effective June 29, 1984 (D.C. Law 5-93; D.C. Official Code
§ 2-219.03) and Mayoros Order 83-265, dated November 9, 1983.

Household T all persons who will occupy an affordable housing unit, which may, subject to
occupancy standards contained in Title 14 Chapter 22 of the DCMR, be:

(a) A single family;

(b) One (1) person living alone;

(c) Two (2) or more families living together; or

(d) Any other group of related or unrelated persons who share living arrangements.

Housing unit T any room or group of rooms forming a single unit that is used or intended to be
used for living, sleeping, and the preparation and eating of meals, and that is located within a
building that is wholly or partially used or intended to be used for living and sleeping by human
occupants.

Inclusionary Zoning Program T the provisions of the Inclusionary Zoning Regulations and the
Inclusionary Zoning Implementation Amendment Act of 2006, effective March 14, 2007 (D.C.
Law 16-275; D. C. Official Code § 6-1041.01 et seq.).

Inclusionary Zoning Regulations i the regulations published at Title 14, Chapter 22 of the
District of Columbia Municipal Regulations and at Title 11-C, Chapter 10 of the District of
Columbia Municipal Regulations.

Land records i the land records of the Office of the Recorder of Deeds.
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Median family income T the median family income for a household in the Washington
Metropolitan Statistical Area as set forth in the periodic calculation provided by United States
Department of Housing and Urban Development (HUD), adjusted for family size without regard
to any adjustments made by HUD for the purposes of the programs it administers.

Non-residential use T a use category defined in 11-B DCMR §200.2 other than residential.

Operations 1 all property maintenance, resident services, and related functions necessary to
operate and maintain a development.

Owner T the owner(s) of the fee simple interest in parcel on or in which a development is
constructed or redeveloped.

Parcel - the parcel(s) of land or air lots on or in which a development is constructed and operated.
Real property i the parcel and the improvements comprising the development.
Residential use T the use category as defined in 11-B DCMR §200.2(aa).

Sale T sale as defined in Section 402 of the Tenant Opportunity to Purchase Act of 1980, effective
September 10, 1980 (D.C. Law 3-86; D.C. Official Code § 42-3404.02).
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PUBLIC SERVICE COMMISSION OF THE DISTRICT OF COLUMBIA

NOTICE OF FINAL RULEMAKING

RM29-2024-01, IN THE MATTER OF 15 DCMR CHAPTER 2917 RENEWABLE ENERGY
PORTFOLIO STANDARD,

1. The Public Service Commission of the District of Columbia (Commission),
pursuant to its authority under D.C. Official Code Sections 2-505 and 34-802," hereby gives notice
of its final rulemaking action adopting amendments to Chapter 29 (Renewable Energy Portfolio
Standard) of Title 15 (Public Utilities and Cable Television) of the District of Columbia Municipal
Regulations (DCMR).

2. On December 22, 2023, the Commission published a Notice of Proposed
Rulemaking (NOPR) in the District of Columbia Register proposing to amend Sections 2900,
2901, 2902, 2903, 2904, 2905, 2906, and 2999 of the Commissionds Renewable Energy Portfolio
Standard (RPS) rules.? This NOPR first made extensive revisions to Section 2901 of the
Commissionds RPS rules. Various Subsections were moved, edited, consolidated, and/or had their

numbers changed to better align chronologically with the RPS compliance process and provide
referential clarity. These changes are listed below:

a. Subsection 2901.10 moved to Subsection 2901.5;

b. Subsection 2901.11 moved to Subsection 2901.6;

c¢. Subsection 2901.6 moved to Subsection 2901.7;

d. Subsection 2901.5 moved to Subsection 2901.8;

e. Subsection 2901.7 moved to Subsection 2901.9;

f. Subsection 2901.9 moved to Subsection 2901.10;

g. Subsection 2901.13 moved to Subsection 2901.11;

h. Subsection 2901.8 moved to Subsection 2901.12; and
1. Subsection 2901.12 moved to Subsection 2901.13.

3. The NOPR amended Section 2901 in accordance with the Local Solar Expansion

! D.C. Code §§ 2-505 and 34-802.

2 70 D.C. Reg. 016126-016151 (December 22, 2023).
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Amendment Act of 2022 (Solar Expansion Act or Act).? Subsection 2901.13 was revised to reflect
that for three (3) years after the Act's effective date, Energy Supply Contracts executed prior to the
Act's effective date are not subject to the increased solar energy requirements. In addition, the
proposed revisions to Subsections 2901.8 and 2901.13 removed requirements that are no longer
applicable to Energy Supply Contracts. Subsection 2901.11 was also revised to reflect the Actds
adjusted compliance fee schedule for each Renewable Energy Credit (REC) shortfall for solar
energy sources. Tier Two renewable sources are no longer eligible for the Districtds RPS program,
and therefore, references to Tier Two renewable sources have been removed from Chapter 29, with
the exception of Subsection 2901.6.* Adjustments to grammar and terminology were made
throughout Section 2901 and Chapter 29 for the sake of clarity and consistency. Finally,
Subsection 2900.1 was amended to reflect the accurate RPS Subsections of the D.C. Official Code.

4. The NOPR amended 2901.9 by changing the deadline for submission of Electricity
Supplierst annual RPS compliance reports from April 1 to March 25 and by reducing the time
necessary for an Electricity Supplier to come into compliance or contest a decision of non-
compliance to five (5) business days. The NOPR also added language to Subsection 2901.12 that
any Electricity Supplier who fails to file the annual compliance report may be subject to the
sanctions currently set forth in D.C. Official Code Section 34-1508(b)(1). Subsection 2901.7
formerly established an annual deadline of April 1 after the Compliance Year for Electricity
Suppliers to file their compliance reports with the Commission. Upon notification of a decision of
non-compliance by the Commission, an Electricity Supplier would have ten (10) calendar days to
cure non-compliance. Pursuant to the Renewable Energy Portfolio Standard Act, the Commission
is required to provide a report on the status of RPS implementation to the Council of the District
of Columbia (District) on or before May 1 of each year (RPS Report).’

5. Given the Commissionds dependence on the Electricity Suppliersé compliance
reports to complete the annual RPS Report and the short period between the two (2) deadlines,
Electricity Suppliers must submit timely reports for the Commission to successfully comply with
its statutory deadline. However, some Electricity Suppliers failed to meet the April 1 deadline by
either filing late or filing only after receiving notification from Commission Staff. This created an
additional burden on Commission Staff and further reduced the Commissiongs time to incorporate
the Electricity Supplierso data into the RPS Report. The Commission is aware it could not require
suppliers to file much earlier than April 1 because Electricity Suppliers need adequate time to
verify and reconcile data from the PJM 60-day retail settlement process, data that is not available
until mid-March.® With the ever-increasing expansion of RPS in the District, the amendment
strikes a reasonable balance between the time constraints placed on suppliers and those placed on
the Commission.

3 Local Solar Expansion Amendment Act of 2022, effective March 10, 2023 (D.C. Law 24-314; 70 D.C. Reg.
003545 (March 24, 2023)).

4 D.C. Code § 34-1432(c).

5 D.C. Code § 34-1439(b).

Formal Case No. 945, In the Matter of the Investigation into Electric Service Market Competition and
Regulatory Practices, Order No. 17673, rel. October 24, 2014.
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6. The NOPR amended Section 2902, specifically Subsections 2902.3 and 2902.4, to
add several new requirements for an applicant submitting an Application for certification as a
renewable source. For example, in addition to Subsections 2902.3(a)-(g), new required disclosures
were added in Subsections 2902.3(h)-(n) to match with what is required by the updated
applications in the RPS Portal. As Power Purchase Agreements are now integral parts of RPS
applications, the term was defined in Subsection 2999.1. The Commission strives for evermore
detailed and thorough identification and recordkeeping practices in the face of expanding
renewable generation and tightening RPS mandates. These additional disclosures and attachments
on applications will give the Commission the context that it needs to make more informed
approvals and keep all parties informed on the differences between facilities and the equipment
they use. This is especially important in light of the recent Community Renewable Energy Facility
(CREF) meter removal action and the delays caused by unfamiliarity with each facility0s
equipment in Formal Case No. 1171

7. Extensive changes were made to former Subsections 2902.7-12, including the
addition of completely new numbered subsections. The language and formatting formerly used for
these subsections lacked adequate clarity and consistency. The topic sentence of former Subsection
2902.12 had little to do with the subsections that followed it and, therefore, has been split off into
a new Subsection 2902.13. Similarly, the last sentence of Subsection 2902.12(b) was moved to
Subsection 2902.15 with clarified language. There was little detail in the current rules regarding
what a fisubstantive changeo is, how the owner or operator of a generating facility is to notify the
Commission of that change, and what occurs after notice of the change is given. To rectify this,
Subsection 2902.14 was modified to explain the process for certified facilities that undergo certain
alterations or modifications. Examples of alterations and modifications are listed in Subsection
2902.14(a).

8. As modified, the process is as follows: If an alteration or modification occurs to an
operating characteristic of a certified facility, the owner or operator of said facility shall notify the
Commission of these changes by submitting an Amended Application, either via the RPS Portal
or through the Commission e-Docket for certified facilities not yet registered in the RPS Portal.
The Commission will then either approve or deny the changes within thirty (30) business days of
submission or, in the case of certain material changes covered in the new Subsection 2903.1,
decertify the facility (see paragraph 10). A definition for iAmended Applicationo was added under
Subsection 2999.1. To eliminate the chances of inconsistent or arbitrary RPS certification
decisions, Subsection 2902.8 was changed to no longer allow automatic facility certification
should the Commission fail to approve or deny an application within thirty (30) business days.

0. These modifications to Subsections 2902.7-12, while comprehensive, are necessary
to clarify and streamline the RPS certification process in an environment where more facilities are
expanding their generation capacity or modernizing their generation equipment. These rules, as
modified, will better direct facility owners and PJM Environmental Information Services, Inc.

Formal Case No. 1171, In the Matter of the Investigation into the Community Renewable Energy Facility
Practices in the District, Motion of Potomac Electric Power Company for Leave to File a Reply to Comments
on Motion for Enlargement of Time at 5, filed July 28, 2023.
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Generation Attribute Tracking System (GATS) account holders on how to move forward should a
change to their facility occur.

10. A new Section 2903 was added to distinguish the process for decertification of a
facility. Consequently, former Section 2903 was moved to Section 2904. Under Subsection
2903.1, language has been added permitting a facility to be decertified automatically upon a facility
owner or operatords request or if District law calls for it.®> This new language stands to better
streamline the decertification process, keep pace with recent legislation, and give facility owners
and operators the freedom to voluntarily decertify without the regulatory lag of orders first being
issued by the Commission. Language was also included in this subsection allowing the
Commission to temporarily deactivate (freeze) the GATS account of a Renewable Generator when
determining if that generator should be decertified, as well as clarify examples of material changes
to a facility that result in decertification of said facility. When an Amended Application that is
submitted to the Commission is found to contain material changes warranting decertification, the
Commission will notify the owner or operator of the Renewable Generator. The owner or operator
may then continue operating the facility for purposes other than REC generation, may respond
within thirty (30) days to argue against the decertification, or, except in the case of fraud, may
accept the decertification and immediately start the certification process anew under Section
2902.2 along with a new certification number issued by the Commission. Any RECs attributable
to the gap period between decertification and re-certification may be retroactively accounted for
under Subsection 2904.5, as the facility would be treated as freshly certified under the rules.

11.  Following the Notice of Final Rulemaking RM29-2021-01 published to the District
of Columbia Register on April 1, 2022, all renewable generating facilities, including behind-the-
meter (BTM) generators and CREFs, are required to obtain the generation data they submit to
GATS via Revenue-Grade Generation Meters or Inverter-Based Revenue-Grade Generation
Measurement Equipment rather than engineering estimates.” Under the current grandfather clause
of Subsection 2904.2, BTM generators that were certified or submitted their certification
applications before the April 1, 2022, rulemaking publication and used engineering estimates are
still permitted to do so. This grandfather language was not removed. However, with the addition
of new language in Subsection 2904.2, a grandfathered BTM generator using engineering
estimates that expands its generating capacity will lose this exemption and be required to fit and
report data from either a Revenue-Grade Generation Meter or Inverter-Based Generation
Measurement Equipment once the capacity expansion is approved by the Commission. This
ensures that no facility obtains an advantage by using their grandfather exemption to hitch ever-
expanding generation capacity and REC production without obtaining the measurement equipment
newly certified facilities require. It will also allow the Commission to have more accurate
renewable generation data on these facilities and assist the Commission in meeting the 100%
renewable energy goal in 2032.

8 An example of this is D.C. Law 22-257, which, on January 1, 2029, will automatically decertify Tier One,
PJM-adjacent facilities certified before March 22, 2019.

o RM29-2021-01, In the Matter of 15 DCMR Chapter 29 — Renewable Energy Portfolio Standard, Notice of
Final Rulemaking, q 4, rel. April 1, 2022.
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12. Subsection 2904.4 was added to address the issue of human error in reporting
generation data and how to handle the over or under-reported RECs that result from that error. If
a clerical error is found, the RPS account holder has thirty (30) days from the time of discovery to
notify GATS. The RPS account holder must copy the Commission on that notification. If
generation was over-reported and more RECs were created than the actual generation data would
allow, the Commission will retire any over-produced RECs within thirty (30) business days of
when notice was given to the Commission. Should the clerical error result in fewer RECs produced
than actual generation data would allow, the account holder will be credited the balance of RECs
between actual and reported generation data dating back to the first of the year that notice was
given to the Commission. Currently, GATS has no method of retroactively attributing RECs to
generation beyond the current year. Under both D.C. Code Section 34-1438(c) and 15 DCMR
Subsection 2904.5(a), RECs have a filifespand of three (3) years from creation to automatic
retirement, while Solar RECs have a filifespano of five (5) years.!” This creates an issue where
under-reported RECs from previous years, if restored, would be attributed to the current year,
potentially granting them longevity several years beyond what the Districtds statutes or regulations
would allow. To address this, the retroactive period will only be permitted to reach back to the
first of the year of which notice was given to the Commission.!" Allowing clerical errors to be
rectified within a reasonable time frame will improve data accuracy and annual RPS report veracity
while incentivizing thorough bookkeeping and data reconciliation practices from account holders.
These additions will also assist the Commission in gleaning intentionality from recording
discrepancies and delineating between human error and REC fraud.

13. The provisions surrounding RECs in Subsection 2904.4 now match with the
methods of retroactively creating RECs set forth in Subsection 2903.4 to account for the gap
between a facility starting energy generation and becoming certified, as well as accrediting RECs
retroactively to a facility following an accountds temporary deactivation. For clarity, the
Commission decided to classify these three (3) categories of RECs as fiRetroactive RECs.0
Language throughout the modified Subsections 2903.2, 2904.1, 2904.4, and 2904.5 was added to
reflect this. Former Subsection 2903.6 was consolidated with former Subsection 2903.1 into
Subsection 2904.1 to remove redundancy, and a definition for fiRetroactive REC0 was added to
Subsection 2999.1. Lastly, former Subsection 2904.5 was removed due to the termination of the
Market Price Service in July 2021 by Order 20775."

14.  No comments were received on the NOPR, and no substantive changes have been
made to the rules as proposed. However, in Section 2904.5, a clarifying change was made in which
ficreationd and ficreatedo were changed back to the original wording of figenerationo and
figenerated,0 respectively. The deadline change of the RPS compliance reports from April 1 to

10 D.C. Code § 34-1438(c).

For example, an account holder committing a clerical error in March 2023, discovering it in October 2023,
and giving proper notice to the Commission in November 2023, would be permitted to reach back to January
2023, recouping all RECs lost from the March 2023 error. An account holder discovering a March 2022 error
in October 2023 could not recoup its lots RECs.

12 Formal Case No. 1017, In the Matter of the Development and Designations of Standard Offer Service in
the District of Columbia, Order No. 20775, rel. July 23, 2021.
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March 25 in Section 2901.9 will not go into effect until 2025. The 2023 RPS compliance reports
will be due on April 1, 2024, while the 2024 RPS compliance reports will be due on March 25,
2025. These rules were adopted as final on March 7, 2024, and will be effective upon publication
in the District of Columbia Register.

Chapter 29, RENEWABLE ENERGY PORTFOLIO STANDARD, of Title 15 DCMR,
PUBLIC UTILITIES AND CABLE TELEVISION, is amended as follows:

Section 2900, APPLICABILITY, is amended to read as follows:

2900.1

This chapter establishes the Public Service Commissionds (Commission) rules and
regulations governing the Renewable Energy Portfolio Standard (RPS) applicable
to all District of Columbia (District) retail electricity sales as provided in D.C.
Official Code Sections 34-1431 through 34-1440.

Section 2901, RPS COMPLIANCE REQUIREMENTS, is amended to read as follows:

2901.1

2901.2

2901.3

2901.4

An Electricity Supplier shall meet the RPS requirement by obtaining Renewable
Energy Credits (RECs) that equal the annual percentage requirement for electricity
sold at retail or by paying the specified compliance fee. An Electricity Supplier
shall not apply any surplus RECs derived from voluntary purchases of energy from
qualified renewable sources toward its mandatory compliance requirements.

An Electricity Supplier shall meet the solar portion of the Tier One requirement by
obtaining the equivalent amount of RECs from Solar Energy Systems no larger than
fifteen megawatts (15 MW) in capacity that are located within the District or in
locations served by a distribution feeder serving the District, except that RECs
generated by solar energy facilities that are not located within the District nor in
locations served by a distribution feeder serving the District that the Commission
certified prior to February 1, 2011, may be used to meet the solar requirement.
However, an Electricity Supplier may also meet the solar requirement by obtaining
RECs from Solar Energy Systems larger than fifteen megawatts (15 MW) in
capacity, provided that these Solar Energy Systems are located on property owned
by the Government of the District of Columbia or by any agency or independent
authority of the Government of the District of Columbia. In addition, Electricity
Suppliers may meet the non-solar portion of the Tier One renewable source
requirement of the RPS by obtaining RECs from Solar Energy Systems that are not
located within the District or in locations served by a distribution feeder serving the
District, regardless of capacity.

Each Electricity Supplier shall establish and maintain a PJM Environmental
Information Services, Inc. Generation Attribute Tracking System (GATS) account

for the load it serves within the District.

Compliance with the RPS is on a calendar year basis as prescribed by D.C. Official
Code Section 34-1432(c).
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2901.5

2901.6

2901.7

2901.8

2901.9

An Electricity Supplier may apply the Solar Energy RECs (SRECs), retired for
compliance with the solar energy requirement, to meet the Tier One renewable
energy requirement as well.

Effective January 1, 2020, RECs from a Tier Two renewable source shall not apply
toward meeting the RPS requirements.

Each Electricity Supplier shall make available to the Commission through its
GATS account all RECs and the total price paid in order to comply with the RPS.

Each Electricity Supplier shall prepare and submit an annual compliance report to
the Commission, in a format that may be updated pursuant to a Public Notice. The
compliance report shall include, but shall not be limited to, the following
information:

(a) The quantity of its annual District retail electricity sales;
(b) A calculation of the annual quantity of required Tier One and SRECs;

(c) The quantity of Tier One and SRECs purchased and evidence of those
purchases;

(d) The quantity of Tier One and SRECs transferred to the Electricity Supplier
by an on-site Renewable Generator;

(e) A calculation of any compliance fees that the Electricity Supplier owes;
() A summary report of RECs retired during the reporting period;

(2) For the year following the filing of the annual compliance report, an
estimate of the amount of compliance fees to be paid;

(h) All documentation supporting the data appearing in the annual compliance
report; and

(1) Certification of the accuracy and veracity of the compliance report.

An Electricity Supplierés annual compliance report shall be submitted to the
Commission by March 25 of the calendar year following the Compliance Year.
After notification of a decision of non-compliance by the Commission, the
Electricity Supplier shall, within five (5) business days, take the actions necessary
to come into compliance, or file its response contesting the decision of non-
compliance, or file a response indicating that it will submit the appropriate
compliance fee.
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2901.10

2901.11

2901.12

2901.13

Any Electricity Supplier that fails to meet its RPS requirements shall submit to the
District of Columbia Department of Energy and Environment the required annual
compliance fee payable to the District of Columbia Renewable Energy
Development Fund between October 1 and November 1 of the calendar year
following the Compliance Year. The Electricity Supplier shall concurrently file
proof of payment with the Commission.
The compliance fee shall be:
(a) Fifty dollars ($50) for each REC shortfall for Tier One sources;
(b) For each REC shortfall for solar energy:

(D Five hundred dollars ($500) in 2016 through 2023;

(2) Four hundred and eighty dollars ($480) in 2024;

3) Four hundred and sixty dollars ($460) in 2025;

4) Four hundred and forty dollars ($440) in 2026;

(%) Four hundred and twenty dollars ($420) in 2027;

(6) Four hundred dollars ($400) in 2028;

(7) Three hundred and eighty dollars ($380) in 2029;

(8) Three hundred and sixty dollars ($360) in 2030;

(9)  Three hundred and forty dollars ($340) in 2031,

(10)  Three hundred and twenty dollars ($320) in 2032;

(11)  Three hundred dollars ($300) in 2033 through 2041; and

(12)  One hundred dollars ($100) in 2042 and thereafter.
Any Electricity Supplier that fails to file the annual compliance report as required
by this chapter and D.C. Official Code Section 34-1434(a) may be subject to:
Commission action to compel submission of the required report, the issuance of an
Order to Show Cause by the Commission, or sanctions as set forth in D.C. Official

Code Section 34-1508(b)(1).

The following subsections pertain to Energy Supply Contracts executed prior to
March 10, 2023.
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(b)

Energy Supply Contracts executed prior to March 10, 2023, shall not be
subject to the increased solar energy requirements in D.C. Official Code
Section 34-1432(c) through March 10, 2026.

However, any extension or renewal of such contracts, executed on or after
March 10, 2023, shall be subject to the increased solar energy requirements
in D.C. Official Code Section 34-1432(c).

Section 2902, GENERATOR CERTIFICATION AND ELIGIBILITY, is amended to read
as follows:

2902.1 Renewable Generators, including behind-the-meter (BTM) generators, shall be
certified as qualified resources by the Commission:

(a)

(b)(T)

Solar Energy Systems no larger than fifteen megawatts (15 MW) in capacity
(unless a facility is located on property owned by the Government of the
District of Columbia or by any agency or independent authority of the
Government of the District of Columbia in which case the facility can be
larger than fifteen megawatts (15 MW) in capacity) that are located within
the District or in locations served by a distribution feeder serving the
District are eligible for certification to meet the solar portion of the Tier One
requirement of the RPS;

A Solar Energy System which is currently connected to the Electric
Companyobs distribution system, is not located in the District, and is not
currently served by a distribution feeder serving the District shall not be
eligible for certification to meet the solar portion of the Tier One
requirement of the RPS through an extension of the distribution system
and/or a new service connection. The Electric Company shall not
reconfigure its distribution system, including extensions of the system or
new service connections, solely to allow a Solar Energy System to become
eligible for certification to meet the solar portion of the Tier One
requirement of the RPS; and

(2) A Solar Energy System which is not currently connected to the Electric

(©)

Companybs distribution system and is not located in the District may be
eligible for certification to meet the solar portion of the Tier One
requirement of the RPS, if the appropriate connection point as determined
by the Electric Company is on a distribution feeder serving the District. The
Electric Company shall not reconfigure its distribution system, including
extensions of the system or new service connections, solely to allow a Solar
Energy System to become eligible for certification to meet the solar portion
of the Tier One requirement of the RPS.

Solar Energy Systems that are not located within the District and not in
locations served by a distribution feeder serving the District, regardless of
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2902.2

2902.3

(d)

(e)

®

(2

capacity, may be certified to meet the non-solar portion of the Tier One
requirement of the RPS;

Eligibility for certification to meet the solar portion of the Tier One
requirement of the RPS, for Solar Energy Systems not located within the
District and in locations served by a distribution feeder serving the District,
is based on the Electric Companyds current Cross Border Feeder Map posted
on its website;

Solar Energy Systems not located within the District and in locations served
by a distribution feeder serving the District, once certified by the
Commission to meet the solar portion of the Tier One requirement of the
RPS, will remain certified and in good standing to produce SRECs that are
eligible to meet the solar portion of the Tier One requirement of the RPS;

Solar Energy Systems not located within the District and in locations served
by a distribution feeder serving the District, once certified by the
Commission to meet the solar portion of the Tier One requirement of the
RPS, may be expanded or replaced and continue to produce SRECs that are
eligible to meet the solar portion of the Tier One requirement of the RPS,
provided that the Solar Energy System is served by a distribution feeder
serving the District at the time of the replacement or expansion, subject to
approval consistent with the provisions of Subsection 2902.14 of this
chapter; and

Solar Energy Systems that are not located within the District and not in
locations served by a distribution feeder serving the District, but were
certified by the Commission prior to February 1, 2011, may continue to
produce SRECs that are eligible to meet the solar portion of the Tier One
requirement of the RPS, at the capacity of the system as originally certified
by the Commission. Any SRECs produced by any expansions or
replacements of such systems, including the replacement of individual solar
panels, not previously approved by the Commission, shall not be eligible to
meet the solar portion of the Tier One requirement of the RPS.

Renewable Generators, including BTM generators, may be certified as a Tier One
source. In order to be certified, applicants shall complete the Commissionds
AApplication for Certification as an Eligible District of Columbia Renewable
Energy Standards Generating Facility.0

An applicant submitting an Application for certification as a renewable source shall
state, at a minimum;:

(a)

The name of the renewable energy facility for which the Application is
made and its address;

10
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2902.4

(b)
(©)

(d)
(e)
()
(2
(h)
(i)
()

(k)

M
(m)

The name of the owner of the facility and the ownerds contact information;

The name of the operator of the facility and the operatords contact
information,;

The name of a contact person and the personds contact information;
The renewable fuel type(s) and capacity information;

The operational start date;

Whether the facility is a BTM generator;

Whether the facility uses net metering;

The type of meter used to measure solar energy production;

The type of facility (residential, Community Renewable Energy Facility
(CREF), District government, or Federal government, if applicable);

The date of the final approved interconnection;
Whether the facility is owned by a third party; and

Whether the facility has a Power Purchase Agreement (PPA).

In addition to the information required in Subsection 2902.3, an applicant
submitting an Application shall also attach:

(a)

(b)

(d)
(e)

A current Certificate of Good Standing for the applicant issued by the state
in which the business was formed, if applicable;

A copy of the U.S. Department of Energy, Energy Information
Administration Form EIA 860, if the rated capacity is greater than one
megawatt (1 MW);

A Certificate of Authorization to Conduct Business in the District, if
applicable;

Documentation of authority to sign on behalf of the applicant;

Documentation that the energy output of non-residential solar heating,
cooling, or process heat property systems producing or displacing greater
than ten thousand kilowatt hours (10,000 kWh) per year is determined by

an on-site energy meter that meets performance standards established by the
International Organization of Legal Metrology (OIML) and the solar

11
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2902.5

2902.6

¢y

(2

(h)

(@)

collectors used have an OG-100 certification based on the most current
adopted standard from the Solar Rating and Certification Corporation
(SRCC), if applicable;

Documentation that the energy output of non-residential solar heating,
cooling, or process heat property systems producing or displacing ten
thousand (10,000) or less kilowatt-hours per year is determined by the most
current adopted SRCC OG-300 annual system performance rating protocol
applicable to the property or by an on-site energy meter that meets
performance standards established by OIML and the solar collectors used
have an OG-100 certification based on the most current adopted standard
from the SRCC, if applicable;

Documentation that the energy output of residential solar thermal energy
systems is determined by the most current adopted SRCC OG-300 annual
rating protocol or by an on-site energy meter that meets performance
standards established by OIML and the solar collectors used have an OG-
100 certification based on the most current adopted standard from the
SRCC, if applicable;

Interconnection Application and Agreement approval for the Renewable
Generator, if applicable; and

Documentation of site maps, string drawings, or construction drawings
which identify the Solar Energy Systemds capacity, number of panels, tilt
and azimuth, and inverter manufacturer and model, if applicable. These
maps and/or drawings shall include any as-built modifications, even if they
are different from the site maps or construction drawings that were
submitted to the appropriate jurisdictional permitting authority.

An applicant submitting an Application shall attest to:

(a)
(b)

(c)
(d)

Environmental compliance, if the fuel type is not solar energy;

General compliance that all information contained in the Application is true
and accurate;

General compliance with all Commission rules; and

General compliance, once certified, with production reporting
requirements, terms of use, and the operating rules of GATS.

An Application shall be submitted through the Commissionds website at
www.dcpsc.org using the RPS Portal. Applications may be submitted through the

RPS Portal twenty-four (24) hours a day, seven (7) days a week. Review of
applications in accordance with Subsections 2902.7 and 2902.8 shall commence on

12
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2902.7

2902.8

2902.9

2902.10

2902.11

2902.12

2902.13

2902.14

the next business day if the Application is submitted after 5:30 p.m. on a business
day or if submitted on a non-business day.

An Application shall be accepted for filing and docketed within fifteen (15)
business days of the submission date provided no additional information is
requested.

The Commission shall issue a decision on the Application within thirty (30)
business days of the submission date subject to the procedures set forth in
Subsection 2902.6, except where the Commission has issued a request for
additional information. Ifthe Commission is unable to render a decision within the
allotted time, the applicant shall request a review compelling the Commission to
act upon the Application.

In cases where the Commission determines that an Application is insufficient or
incomplete, the Commission or its staff will send a written request for additional
information within fifteen (15) business days of the submission date subject to the
conditions set forth in Subsection 2902.6.

A request for additional information from the Commission shall toll the deadline in
Subsection 2902.8 for issuing a decision on the Application.

After receiving a written request for additional information, the applicant shall have
fifteen (15) days to submit the additional information.

Upon receipt of the additional information from the applicant or its authorized
representative, the Application shall be accepted for filing and docketed, and the
Commission shall issue a decision on the Application in accordance with the time
periods prescribed in Subsection 2902.8.

Upon approval of an Application, the Commission shall assign a unique GATS
certificate number to the eligible renewable energy generating resource.

The following Subsections pertain to iAmended Applications,0 when a currently
certified Renewable Generator undergoes an alteration or modification.

(a) The Commission shall be notified of any alterations or modifications in the
operating characteristics of a certified Renewable Generator by submission
of an Amended Application within thirty (30) days after the alteration or
modification takes place. An alteration or modification includes but is not
limited to changes in: (1) generation capacity, whether from hardware
modification, change in azimuth or tilt, change in efficiency measures, or
any other tangible alteration that has an effect on total capacity; (2) facility
ownership; (3) fuel type; (4) facility location; (5) facility interconnection
status; or (6) facility generator type. The RPS applicant shall submit the
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2902.15

2902.16

Section 2903,

2903

2903.1

Amended Application with documentation of the alteration or modification
taking place.

(b) The Commission shall issue a decision on the Application within thirty (30)
business days of the submission date. Should an Amended Application be
denied, the Renewable Generator will not acquire any RECs associated with
the alteration or modification.

(c) Any Amended Application that includes a change in a Solar Energy
Systemds orientation or system size shall include documentation of site
maps or construction drawings which identify the systemds capacity,
number of panels, tilt and azimuth. These maps and/or drawings shall
include any as-built modifications, even if they are different from the site
maps or construction drawings that were submitted to the appropriate
jurisdictional permitting authority.

(d) For an Amended Application registered with the RPS Portal to be approved,
the RPS applicant shall submit the Amended Application through the RPS
Portal. For an Amended Application registered with the Commission e-
Docket system to be approved, the RPS applicant shall submit the Amended
Application through the Commission e-Docket system.

Owners or operators of District-certified Renewable Generators shall notify the
Commission, in accordance with Subsection 2902.14(d), of any substantive
changes in the information provided in an original or Amended Application
including but not limited to changes in contact information within thirty (30) days.

Every facility using qualifying biomass to generate electricity and certified as a
qualifying resource by the Commission shall submit annually by June 1,
information demonstrating each systemds total system efficiency for the current
calendar year consistent with the definitions of fitotal system efficiency,0 fifuel
input,0 and fiuseful thermal energy outputo in Subsection 2999.1.

CREATION AND TRACKING OF RENEWABLE ENERGY CREDITS, is
renamed and amended to read as follows:

GENERATOR DECERTIFICATION

A Renewable Generator may be decertified by the Commission if it is determined
to no longer be an eligible Tier One renewable source due to fraud, gross
negligence, or a material change in the nature of the source including but not limited
to the removal or replacement of the Renewable Generator, a change in the location
of the Renewable Generator, or a change in the fuel type of the Renewable
Generator.
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2903.2

2903.3

2903.4

Section 2904,

2904
2904.1

2904.2

(a) To make this determination, and to generally determine if Renewable
Generators are in compliance with the RPS rules, the Commission or its
authorized representative, may (1) conduct a physical inspection or audit,
as deemed appropriate, on any Renewable Generator to certify its
production claims in the GATS and/or (2) temporarily deactivate the GATS
account of the Renewable Generator as appropriate.

(b) Before decertification, an owner of a Renewable Generator will be given
thirty (30) days written notice and an opportunity to show cause why it
should not be decertified unless (1) the owner or operator requests the
system to be decertified or (2) there is Commission action consistent with
changes in District laws.

Any Renewable Generator that is decertified due to fraud may not create any
District RECs for a three (3)-year period and may not create Retroactive RECs for
that same three (3)-year period.

Any subsequent unrelated owner of the decertified Renewable Generator, pursuant
to Subsection 2903.2, is not subject to the three (3)-year exclusion beginning with
its effective date of ownership.

As of March 22, 2019, Tier One sources located within an Adjacent PJM State shall
not be eligible for certification as qualified sources by the Commission. Until
January 1, 2029, a generating facility that was certified, as of March 22, 2019, as a
Tier One source located within an Adjacent PJM State, shall be eligible to generate
RECs for the Districtds RPS program.

RECOVERY OF FEES AND COSTS, is renamed and amended to read as
follows:

CREATION AND TRACKING OF RENEWABLE ENERGY CREDITS
RECs, including Retroactive RECs, shall be created and tracked through the GATS.

BTM generators and CREFs shall submit to GATS actual production data from a
Revenue-Grade Generation Meter, or Inverter-Based Revenue-Grade Generation
Measurement Equipment. The reporting shall comply with the production reporting
requirements, terms of use, and the operating rules of the GATS. The RPS applicant
shall provide accurate production data to GATS or risk facing the actions outlined
in Subsections 2903.1 and 2903.2. BTM generators that are certified or were
submitted to the Commission for certification before the effective date of this
Subsection and currently use engineering-based estimates in GATS may continue
using estimates to report output. A BTM generator that is currently permitted to use
engineering estimates shall report actual production data from a Revenue-Grade
Generation Meter or Inverter-Based Generation Measurement Equipment once a
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2904.3

2904.4

2904.5

request for a change in the generation capacity of the BTM generator has been
approved. For Solar Thermal Energy Systems that do not generate electricity:

(a)

(b)

If the output is to be estimated, the Commission will provide GATS with
the output in kilowatt-hour savings for the system, based on SRCCos
estimated annual system performance of OG-300 certified systems; or

If the Solar Thermal Energy System uses an energy meter that meets the
performance standards established by OIML, then the solar thermal energy
produced by the system shall be credited with one kilowatt hour (1 kWh) of
electricity generated for each three thousand four hundred twelve British
thermal units (3,412 BTUs) produced by the Solar Thermal Energy System.

Production data from BTM generators and CREFs shall be recorded in GATS no
less than semi-annually in order to be eligible for compliance. Estimated production
shall not be allowed if the metering equipment fails. However, production data may
be submitted after the equipment failure has been corrected and a full month of data
has been accurately recorded.

In the event of a clerical error that results in incorrect estimated or actual production
data being reported, the eligibility of the RECs subject to that error is dictated by
the following subsections:

(a)

(b)

If an RPS account holder discovers a clerical error that resulted in fewer
RECs recorded than was generated, and the RPS account holder wishes to
be credited the difference, the RPS account holder shall notify GATS of the
error within thirty (30) days of discovering the clerical error. The RPS
account holder shall copy the Commission on the notification to GATS. The
Commission will then credit the difference between the number of RECs
recorded and the number of RECs generated to the RPS account holderds
GATS account as Retroactive RECs within thirty (30) business days of
when notice was first given to the Commission. Any under-reported RECs
attributable to a clerical error occurring before January 1% of the year that
notice was given to the Commission will be deemed forfeited.

If an RPS account holder discovers a clerical error that resulted in more
RECs recorded than was generated, the RPS account holder shall notify
GATS within thirty (30) days of the error being discovered. The RPS
account holder shall copy the Commission on the notification to GATS. The
Commission will then retire the difference between the number of RECs
recorded and the number of RECs generated from the RPS account holderbs
GATS account within thirty (30) business days of when notice was first
given to the Commission.

REC eligibility shall be as follows:
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2904.6

(a) RECs shall be valid for a three-year period from the date of generation,
except that SRECs produced by Solar Energy Systems which meet the
requirements of D.C. Official Code Section 34-1432(e)(1) and which may,
therefore, be used to meet the solar energy portion of the Tier One
requirement shall be valid for a five (5)-year period from the date of
generation. These SRECs shall be valid for a five (5)-year period from the
date of generation provided they were generated as of or after March 22,
2019. A newly certified Renewable Generator can produce RECs starting
back from January 1% of the year in which it was certified. Any RECs
produced between January 1% of the certification year and the actual date of
certification are deemed Retroactive RECs. Any Renewable Generator
certified in January of any year can produce Retroactive RECs starting
January 1 of the year before that certification.

(b) After December 31, 2028, the RECs that had been produced by generating
facilities, on or before that date, that were certified as a Tier One source
located within an Adjacent PJM State on or before March 22, 2019, shall be
valid for the remainder of the three (3)-year period from the date of
generation. The SRECs produced by such facilities, on or before December
31, 2028, shall be valid for the remainder of the five (5)-year period from
the date of generation.

A REC shall be retired after it is used to comply with any stateds Renewable Energy
Portfolio requirement.

Section 2905, WAIVER, is renamed and amended to read as follows:

2905

2905.1

2905.2

2905.3

2905.4

RECOVERY OF FEES AND COSTS

Recovery of any fees and costs by the Electric Company and Electricity Suppliers
shall be in accordance with D.C. Official Code Section 34-1435.

No Electricity Supplier shall recover any compliance fee levied pursuant to D.C.
Official Code Section 34-1434 from its customers without receiving prior approval
from the Commission.

Pursuant to D.C. Official Code Section 34-1435(a), the Electric Company may
recover prudently incurred RPS compliance costs, including REC purchases and
any compliance fees.

Electric Company compliance costs for Standard Offer Service (SOS) shall be
considered prudent if SOS energy suppliers are selected through a competitive bid

process and the cost of complying with the RPS is included in the supplierds bid
prices.
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2905.5

Any cost recovery approved by the Commission may be in the form of a non-
bypassable surcharge to current applicable customers and shall be disclosed on
their bills.

Section 2906, [RESERVED], is renamed and amended to read as follows:

2906

2906.1

WAIVER

The Commission may upon request, or on its own initiative after notice to the
parties of its intention to do so, waive any provision of this chapter for good cause.

Section 2999, DEFINITIONS, is amended to read as follows:

2999.1

For the purposes of this chapter, the following terms and phrases have the following
meanings:

Adjacent PJM State T Alabama, Arkansas, Georgia, lowa, Mississippi, Missouri,
New York, South Carolina, and Wisconsin are deemed to be adjacent to the
PJM Interconnection region, as are those portions of Illinois, Indiana,
Kentucky, Michigan, North Carolina, Tennessee, and Virginia which are
not within the PJM Interconnection region.

Amended Application T a form to be filled out, either through the RPS Portal or
the Commission e-Docket, pursuant to Subsection 2902.14 by a currently
certified Renewable Generator that has undergone an alteration or
modification. This form will include documentation of the alteration or
modification and has the purpose of notifying the Commission of the
facility alterations and modifications and giving the Commission an
opportunity to approve or deny them.

Azimuth T the angle between the horizonal direction of the sun and a reference to
the direction (North) of a solar panel. This direction is non-magnetic unless
so specified.

Behind-the-meter generator or BTM generator I an on-site Renewable
Generator that is located behind a retail customer meter such that no utility-
owned transmission or distribution facilities are used to deliver the energy
from the generating unit to the on-site generatorgs load.

Black liquor 7 the spent cooking liquor from the Kraft process of paper making.

Brush T shrubs and stands of short, scrubby trees that do not reach merchantable
size.

Commission i the Public Service Commission of the District of Columbia.
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Community Renewable Energy Facility or CREF T an energy facility with a
capacity no greater than five (5) megawatts that: (a) uses renewable
resources defined as a Tier One renewable source; (b) is located within the
District; (c¢) has at least two (2) Subscribers; and (d) has executed an
Interconnection Agreement and a CREF Rider with the Electric Company.

Compliance Year 1 the calendar year for which the Electricity Supplier seeks to
establish compliance with the Districtds RPS by filing a compliance report.

Dunnage T loose materials or padding used to support or protect cargo within
shipping containers.

Energy Supply Contract T a contract between an Electricity Supplier and a
customer for the retail sale of electricity.

Electric Company | includes every corporation, company, association, joint-stock
company or association, partnership, or person doing business in the
District, their lessees, trustees, or receivers appointed by any court
whatsoever, physically transmitting or distributing electricity in the District
to retail electric customers, excluding any person or entity distributing
electricity from a BTM generator to a single retail customer behind the same
meter and located on the same premise as the customerds meter. In addition,
the term excludes any building owner, lessee, or manager who, respectively,
owns, leases, or manages, the internal distribution system serving the
building and who supplies electricity and other electricity related services
solely to the occupants of the building for use by the occupants. The term
also excludes a person or entity that does not sell or distribute electricity
and that owns or operates equipment used exclusively for the charging of
electric vehicles.

Electricity Supplier T a person, including an aggregator, broker, or marketer, who
generates electricity; sells electricity; or purchases, brokers, arranges, or
markets electricity for sale to customers. The term excludes the following:

(a) Building owners, lessees, or managers who manage the internal
distribution system serving such building and who supply electricity
solely to the occupants of the building for use by the occupants;

(b) Any person who purchases electricity for its own use or for the use
of its subsidiaries or affiliates;

(©) Any apartment building or office building manager who aggregates
electric service requirements for his or her building or buildings, and
who does not: (i) Take title to electricity; (i1) Market electric services
to the individually-metered tenants of his or her building; or (iii)
Engage in the resale of electric services to others;
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(d) Property owners who supply small amounts of power, at cost, as an
accommodation to lessors or licensees of the property;

(e) Consolidators;

() CREFs;

(2) An Electric Company; and

(h) Any person or entity that owns a BTM generator and sells or

supplies the electricity from that generator to a single retail customer
or customers behind the same meter located on the same premise.

Fuel input 1 the higher heating value of the input fuel type, measured in BTU/LB,

based on the standardized heating type of fuel type, multiplied by the annual
fuel used in as delivered tons, multiplied by 2000.

Inverter-Based Revenue-Grade Generation Measurement Equipment |

PIM

electrical inverter equipment, advanced inverters (upon commercial
availability), or inverter communicating equipmentOused by a BTM
generator or CREFOthat measures the generated electricity output at the
inverter, is capable of recording the cumulative kilowatt-hours that the
generator produces which meets the latest American National Standards
Institute (ANSI) C-12.20 standard including an accuracy deviation no
greater than +/- 0.5%, and that easily displays all collected data and retains
lifetime production even in the event of a power outage.

Environmental Information Services, Inc. Generation Attribute
Tracking System or GATS 7T the platform owned and administered by
PJM Environmental Information Services, Inc. that creates and tracks a
generator-specific electronic certificate for every megawatt-hour (MWh) of
electricity produced by a generator.

PJM Interconnection, L.L.C. T the regional transmission organization that

coordinates the movement of wholesale electricity in all or parts of 13 states
and the District of Columbia and is regulated by the Federal Energy
Regulatory Commission.

PJM Interconnection region | the area within which the movement of wholesale

electricity is coordinated by the PJM Interconnection, L.L.C. This area
includes all or parts of Delaware, Illinois, Indiana, Kentucky, Maryland,
Michigan, New Jersey, North Carolina, Ohio, Pennsylvania, Tennessee,
Virginia, West Virginia, and the District of Columbia.

Power Purchase Agreement or PPA T an agreement to purchase electric supply
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from renewable resources.

Qualifying biomass I a solid, non-hazardous, cellulosic waste material that is
segregated from other waste materials, and is derived from any of the
following forest-related resources, with the exception of old growth timber,
construction and demolition-derived wood and whole trees that are not part
of a closed-loop biomass system, cleared solely for the purpose of energy
production, unsegregated solid waste, or post-consumer wastepaper:

(a) Mill residue;

(b) Slash;

(c) Brush;

(d) Yard waste;

(e) A waste pallet, crate, or dunnage;

() Agricultural sources, including tree crops, vineyard materials, grain,
legumes, sugar, and other crop by products or residues; or

(2) Cofired biomass.

Renewable Energy Credit or REC T a credit representing one megawatt hour (1
MWh) of energy produced by a Tier One renewable source located within
the PJM Interconnection region; or until January 1, 2029, a Tier One
renewable source located within an Adjacent PJM State that was certified
by the Commission as of March 22, 2019.

Renewable Energy Portfolio Standard or RPS T the percentage of electricity
sales at retail in the District that is to be derived from Tier One renewable

sources in accordance with D.C. Official Code Section 34-1432(c).

Renewable Generator 1 a generator that produces energy from a Tier One
renewable source.

Retroactive Renewable Energy Credit or Retroactive REC T a form of REC
accredited to its producer at a different month than it was actually created

for reasons including but not limited to:

(a) A facility was temporarily deactivated, which ceased REC accreditation
for a period of time (see Subsection 2903.1(a));

(b) A clerical error caused an under-reporting of RECs that was corrected
at a later date (see Subsection 2904.4); or
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(c) The facility started generating before certification (see Subsection
2904.5).

Revenue-Grade Generation Meter | a meter used by a BTM generator or CREF
that measures the generated electricity at the AC output of an inverter, is
capable of recording the cumulative kilowatt-hours that the generator
produces which meets the latest American National Standards Institute
(ANSI) C-12.20 standard including an accuracy deviation no greater than
+/- 0.5%, and that easily displays all collected data and retains lifetime
production even in the event of a power outage.

RPS Portal i a system on the Commissionds website that allows users to submit
and track their RPS applications with the Commission and certify their
Renewable Generator.

Slash T (a) Tree tops, branches, bark, or other residue left on the ground after
logging or other forestry operations; or (b) Tree debris left after a natural
catastrophe.

Solar energy 1 radiant energy, direct, diffuse, or reflected, received from the sun
at wavelengths suitable for conversion into thermal, chemical, or electrical
energy, that is collected, generated, or stored for use at a later time.

Solar Energy System 1 a system that produces Solar Energy consistent with the
definition of Solar Energy in this chapter.

Solar Thermal Energy System T a system that converts solar energy into useful
thermal energy output, consistent with the definitions in this chapter.

Tier One renewable source T one (1) or more of the following types of energy
sources:

(a) Solar energy;

(b) Wind;

(c) Qualifying biomass used at a generation unit that achieves a total
system efficiency of at least sixty-five percent (65%) on an annual
basis, can demonstrate that it achieved a total system efficiency of
at least 65% on an annual basis through actual operational data after

one year, and that started commercial operation after January 1,
2007,

(d) Methane from the anaerobic decomposition of organic materials in
a landfill or wastewater treatment plant;
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(e) Geothermal;

() Ocean, including energy from waves, tides, currents, and thermal
differences;

(2) Fuel cells producing electricity from a Tier One renewable source
under paragraph (c) or (d) of this paragraph; and

(h) Raw or treated wastewater used as a heat source or sink for a heating
or cooling system.

Tier Two renewable source i one (1) or more of the following types of energy
sources:

(a) Hydroelectric power other than pumped storage generation;
(b) Waste-to-energy; or

(c) Qualifying biomass used at a generation unit that started commercial
operation on or before December 31, 2006; or achieves a total
system efficiency of less than 65%; or uses black liquor.

Tilt T The vertical orientation to the sun of a solar panel in reference to level
ground.

Total system efficiency I the sum of the net useful thermal energy output measured
in BTUs divided by the total fuel input.

Useful thermal energy output i energy in the form of direct heat, steam, hot water,
or other thermal form that are used in production and beneficial measures
for heating, cooling, humidity control, process use, or other valid thermal
end use energy requirements and for which fuel or electricity would
otherwise be consumed. Useful thermal energy output does not include
thermal energy used for the purpose of drying or refining biomass fuel.

Waste-to-energy 1 waste treatment, including the use of a licensed facility that
burns waste resources in high-efficiency furnaces or boilers, to produce
electricity. Such resources include municipal solid waste but exclude waste
coal.

A TRUE COPY: BY DIRECTION OF THE COMMISSION:
CHIEF CLERK: BRINDA WESTBROOK-SEDGWICK
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COMMISSION SECRETARY
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DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY

NOTICE OF PROPOSED RULEMAKING

The Board of Directors (Board) of the District of Columbia Water and Sewer Authority (DC
Water), pursuant to the authority set forth in Sections 203(3) and (11) and 216 of the Water and
Sewer Authority Establishment and Department of Public Works Reorganization Act of 1996,
effective April 18, 1996 (D.C. Law 11-111, §§ 203(3), (11), and 216; D.C. Official Code §§ 34-
2202.03(3) and (11) and § 34-2202.16 (2019 Repl.)); Section 6(a) of the District of Columbia
Administrative Procedure Act, approved October 21, 1968 (82 Stat. 1206; D.C. Official Code §
2-505(a) (2016 Repl.)); and in accordance with Chapter 40 (Retail Ratemaking) of Title 21
(Water and Sanitation) of the District of Columbia Municipal Regulations (DCMR), hereby
gives notice that at its regularly scheduled meeting on March 7, 2024, the Board adopted
Resolution #24-15 to propose the amendment of Section 112 (Fees) of Chapter 1 (Water Supply)
and Sections 4100 (Rates for Water Service) and 4101 (Rates and Charges for Sewer Service) of
Chapter 41 (Retail Water and Sewer Rates and Charges) of Title 21 DCMR.

The purpose of this rulemaking is to amend the fees, rates, and charges for Fiscal Year 2025 and
2026 for the Payment-in-Lieu-of-Taxes (PILOT) Fee, Right-of-Way (ROW) Fee, Retail Rates
for Metered Water Services, Retail Rates for Sewer Services, Clean Rivers Impervious Area
Charge (CRIAC), Retail Rates for Groundwater Sewer Services, and High Flow Filter Backwash
Sewer Rate, effective October 1, 2024 and October 1, 2025 as noted herein.

The Board requests comments on this proposed rulemaking. The Board will also receive
testimony at a virtual public hearing on the proposed amendments of the PILOT Fee, ROW Fee,
Retail Rates for Water Service, Retail Rates for Sanitary Sewer Service, Retail Rates for
Groundwater Services, and Retail Rates for High Flow Filter Backwash Sewer Services. A
Notice of Virtual Public Hearing is published in this edition of the District of Columbia Register.
The Public Hearing will be held via Microsoft Teams or telephone at 6:30 pm on May 9, 2024.
Final rulemaking action shall be taken in not less than fifty-five (55) days from the date of
publication of this notice in the District of Columbia Register.

This proposed rulemaking, if finalized, will be effective October 1, 2024.

Chapter 1, WATER SUPPLY, of Title 21 DCMR, WATER AND SANITATION, is
amended as follows:

Section 112, FEES, Subsection 112.8 is amended to read as follows:

112.8 The District of Columbia Right-of-Way Occupancy (ROW) Fee pass through
charge and the Payment-in-Lieu of Taxes (PILOT) Fee shall be as follows:

(a) District of Columbia Right-of-Way Fee, assessed to recover the cost of
fees charged by the District of Columbia to DC Water for use of District
of Columbia public space and rights of way, for each one hundred cubic
feet (1 Ccf) of water use shall be:
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Effective October 1, 2024 Effective October 1, 2025
Per 1,000 Per 1,000
Per Ccf of Gals. of Per Ccf of Gals. of
Customer water use water use water use water use
Residential $0.19 $0.25 $0.20 $0.27
Multi-Family $0.19 $0.25 $0.20 $0.27
Non-Residential $0.19 $0.25 $0.20 $0.27

(b) Payment-in-Lieu of Taxes (PILOT) Fee to the District of Columbia Office
of the Chief Financial Officer (OCFO), assessed to cover the amount
which DC Water pays each fiscal year to the District of Columbia,
consistent with DC Water's enabling statute for public goods and services
received from the District of Columbia, for each one hundred cubic feet (1
Ccf) of water use shall be:

Effective October 1, 2024 Effective October 1, 2025
Per 1,000 Per 1,000
Per Ccf of Gals. of Per Ccf of Gals. of
Customer water use water use water use water use
Residential $0.61 $0.82 $0.62 $0.83
Multi-Family $0.61 $0.82 $0.62 $0.83
Non-Residential $0.61 $0.82 $0.62 $0.83

Chapter 41, RETAIL WATER AND SEWER RATES AND CHARGES, of Title 21
DCMR, WATER AND SANITATION, is amended as follows:

Section 4100, RATES FOR WATER SERVICE, Subsection 4100.3, is amended to read as

follows:
4100.3 The retail rates for metered water service for each one hundred cubic feet (1 Ccf)
of water use shall be as follows:
Effective October 1, 2024 | Effective October 1, 2025
Per 1,000 Per 1,000
Per Ccf of Gals. of | Per Ccf of Gals. of
Customer water use water use | water use water use
Residential - 0 to 4 Cef $5.21 $6.97 $5.78 $7.73
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Effective October 1, 2024 | Effective October 1, 2025
Per 1,000 Per 1,000
Per Cef of Gals. of | Per Ccf of Gals. of
Customer water use water use | water use water use
Residential - Greater than 4 Ccf $6.81 $9.10 $7.60 $10.16
Multi-Family $5.82 $7.78 $6.47 $8.65
Non-Residential $7.03 $9.40 $7.84 $10.48

Section 4101, RATES AND CHARGES FOR SEWER SERVICE, is amended as follows:
Paragraph 4101.1(a) is amended to read as follows:

4101.1 (a) The retail rates for sanitary sewer service for each one hundred cubic feet
(1 Ccf) of water use shall be as follows:

Effective October 1, 2024 Effective October 1, 2025
Per 1,000 Per 1,000
Per Ccf of Gals. of Per Ccf of Gals. of
Customer water use water use water use water use
Residential $12.07 $16.14 $12.52 $16.74
Multi-Family $12.07 $16.14 $12.52 $16.74
Non-Residential $12.07 $16.14 $12.52 $16.74

Subsection 4101.2 is amended to read as follows:

4101.2 The retail rates for sanitary sewer service for the discharge of groundwater,
cooling water, and non-potable water sources shall be as follows:

(a) The retail groundwater sewer charge for an unimproved real property,
property under construction, or under groundwater remediation shall be:

Effective October 1, 2024 Effective October 1, 2025
Per 1,000 Per 1,000
Per Ccf of Gals. of Per Ccf of Gals. of
Customer water use water use water use water use
All Customers $3.50 $4.68 $3.76 $5.03
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(b) The retail cooling water sewer charge shall be the retail sanitary sewer
service rate as provided in Section 4101.1(a) for cooling water discharged
into the District's wastewater sewer system.

() The retail non-potable water source sewer charge shall be the retail
sanitary sewer service rate as provided in Section 4101.1(a) for non-
potable water discharged into the District's wastewater sewer system.

Subsection 4101.3 is amended to read as follows:

4101.3 The annual Clean Rivers Impervious Area Charge (CRIAC) per Equivalent
Residential Unit (ERU) shall be as follows:

Effective October 1, 2024 Effective October 1, 2025
Annual Monthly Annual Monthly
CRIAC per CRIAC per CRIAC per CRIAC per
Customer ERU ERU ERU ERU
Residential $254.76 $21.23 $290.76 $24.23
Multi-Family $254.76 $21.23 $290.76 $24.23
Non-Residential $254.76 $21.23 $290.76 $24.23

Subsection 4101.8 is amended to read as follows:

4101.8 High Flow Filter Backwash sewer rate and conditions shall be as follows:

(a) Charged the following sewer service rate:

Effective October 1, 2024 Effective October 1, 2025
Per 1,000 Per 1,000
Per Ccf of Gals. of Per Ccf of Gals. of
Customer water use water use water use water use
All Customers $3.32 $4.44 $3.54 $4.73

(b) Subject to the following conditions:
(1) discharge must exceed an annual average of one (1) million gallons
per day (MGD), but not more than an annual average of ten (10)
MGD;

(2) the discharge must be interruptible and only occur during periods
of dry weather flow, as determined by DC Water; and

3) the discharge is subject to a wastewater discharge permit.
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These proposed FY 2025 and FY 2026 rates and fees are also posted on DC Water’s website,
which includes the DC Water FY 2025-FY2026 Cost of Service Study Report, dated February 28,
2024, that provides the basis for the rate and fee proposals, Independent Review of the Proposed
Budget and Rates for FY 2025 and FY 2026, dated February 27, 2024, a Rate Comparison Tool
that can be used to help our customers understand the impact of these rate and fee changes, and
other information about the rate making process. This information can be found on DC Water’s
Finance webpage under Ratemaking at: https://www.dcwater.com/about-dc-water/finance.

All persons desiring to comment on this Notice of Proposed Rulemaking should submit
comments in writing not later than May 16, 2024. The Public is also invited to attend and testify
at the Virtual Public Hearing on May 9, 2024. Please see the Notice of Virtual Public Hearing
published in this edition of the District of Columbia Register. Comments should be submitted to
Michelle Rhodd, Secretary to the Board, District of Columbia Water and Sewer Authority, 1385
Canal Street, S.E., Washington, D.C. 20003 or by email to Board.Secretary(@dcwater.com.
Copies of the Notice of Proposed Rulemaking may be obtained from DC Water at the same
address or by contacting Ms. Rhodd at (202) 787-2331.
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DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY

NOTICE OF PROPOSED RULEMAKING

The Board of Directors (Board) of the District of Columbia Water and Sewer Authority (DC
Water), pursuant to the authority set forth in Sections 203(3) and (11) and 216 of the Water and
Sewer Authority Establishment and Department of Public Works Reorganization Act of 1996,
effective April 18, 1996 (D.C. Law 11-111, §§ 203(3), (11), and 216; D.C. Official Code §§ 34-
2202.03(3) and (11) and § 34-2202.16 (2019 Repl.)); and Section 6(a) of the District of
Columbia Administrative Procedure Act, approved October 21, 1968 (82 Stat. 1206; D.C.
Official Code § 2-505(a) (2016 Repl.)), hereby gives notice that at its regularly scheduled
meeting on March 7, 2024, the Board adopted Resolution #24-16 to propose the amendment of
Section 4102 (Customer Assistance Programs) of Chapter 41 (Retail Water and Sewer Rates and
Charges), of Title 21 (Water and Sanitation) District of Columbia Municipal Regulations
(DCMR).

The purpose of this proposed rulemaking is to amend the Customer Assistance Programs (CAP)
regulations to establish a new program “Customer Assistance Program Plus,” effective October
1,2024.

On February 27, 2024, the District of Columbia Retail Water and Sewer Rates Committee met to
consider amendments to the CAP regulations to establish a new Customer Assistance Program,
CAP Plus (CAP+) assistance program for low-income residential customers. The DC Water
Retail Water and Sewer Rates Committee recommended the Board approve the publication of
this Notice of Proposed Rulemaking.

On March 7, 2024, the Board, through Resolution #24-16, approved the publication of this
Notice of Proposed Rulemaking to establish a new program “Customer Assistance Program
Plus,” effective October 1, 2024.

The Board requests comments on this proposed rulemaking. The Board will also receive
comments at a virtual public hearing on the proposed amendments. A Notice of Virtual Public
Hearing is published in this edition of the District of Columbia Register. The Public Hearing will
be held via Microsoft Teams or telephone at 6:30 pm on May 9, 2024. Final rulemaking action
shall be taken in not less than fifty-five (55) days from the date of publication of this notice in
the District of Columbia Register.

This proposed rulemaking, if finalized, will be effective October 1, 2024.

Chapter 41, RETAIL WATER AND SEWER RATES AND CHARGES, of Title 21
DCMR, WATER AND SANITATION, is amended as follows:

Section 4102, CUSTOMER ASSISTANCE PROGRAMS, is amended to read as follows:
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4102 CUSTOMER ASSISTANCE PROGRAMS
4102.1 CUSTOMER ASSISTANCE PROGRAM PLUS (CAP+)
(a) Participation in the Customer Assistance Program (CAP+) shall be limited

(b)

(c)

(d)

to a single-family or individually-metered Residential Customer that meets
the following eligibility requirements:

(1) The applicant is responsible for paying for water and sewer
services and/or the Clean Rivers Impervious Surface Area Charge
(CRIAC); and

(2) The Department of Energy & Environment (DOEE) has
determined that the CAP+ applicant’s annual household income is
below twenty percent (20%) of the Washington Metropolitan
Statistical Area Median Family Income (MFI) for the District of
Columbia, previously referred to as the Area Median Income
(AMI) for the District of Columbia, not capped by the United
States median low-income limit.

An approved CAP+ customer shall receive the following benefits:

(1) Exemption from water service charges, sewer service charges,
Payment-in-Lieu of Taxes (PILOT) fees and Right-of-Way (ROW)
fees for the first Six Hundred Cubic Feet (6 Ccf) per month of
water used. If the customer uses less than Six Hundred Cubic Feet
(6 Ccf) of water in any month, the exemption will apply based on
the amount of that month's billed water usage;

(2) Credit of one hundred percent (100%) off of the monthly billed
Water System Replacement Fee; and

3) Credit of seventy-five percent (75%) off of the monthly billed
CRIAC.

Upon DC Water’s receipt of notice from DOEE that the CAP+ applicant
meets the bill payment and financial eligibility requirements of 4102.1(a),
DC Water shall apply the CAP+ benefits to the CAP+ customer’s account
from the date that DOEE accepts a completed CAP application to the end
of the fiscal year in which the application was submitted.

To continue receiving CAP+ benefits without interruptions, the CAP+
customer must submit a renewal CAP application to DOEE in accordance
with the Utility Discount Program renewal deadline. A CAP+ customer
that submits their renewal CAP application after this period, and is
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subsequently approved by DOEE, will receive CAP+ benefits as of the
date of the application.

4102.2 CUSTOMER ASSISTANCE PROGRAM (CAP)

(a)

(b)

(c)

(d)

Participation in the Customer Assistance Program (CAP) shall be limited
to a single-family or individually-metered Residential Customer that meets
the following eligibility requirements:

(1) The applicant maintains an active DC Water account and 1is
responsible for paying for water and sewer services and/or CRIAC;
and

(2) The Department of Energy & Environment (DOEE) has
determined that the CAP applicant’s annual household income is at
or above twenty percent (20%) of the Washington Metropolitan
Statistical Area Median Family Income (MFI) for the District of
Columbia and below sixty percent (60%) of the State Median
Income (SMI) for the District of Columbia.

An approved CAP customer shall receive the following benefits:

(1) Exemption from water service charges, sewer service charges,
Payment-in-Lieu of Taxes (PILOT) fees and Right-of-Way (ROW)
fees for the first Four Hundred Cubic Feet (4 Ccf) per month of
water used. If the customer uses less than Four Hundred Cubic
Feet (4 Ccf) of water in any month, the exemption will apply based
on the amount of that month's billed water usage;

(2) Credit of one hundred percent (100%) off of the monthly billed
Water System Replacement Fee; and

3) Credit of seventy-five percent (75%) off of the monthly billed
CRIAC.

Upon DC Water’s receipt of notice from DOEE that the CAP applicant
meets the bill payment and financial eligibility requirements of 4102.2(a),
DC Water shall apply the CAP discounts to the CAP customer’s account
from the date that DOEE accepts a completed CAP application to the end
of the fiscal year in which the application was submitted.

To continue receiving CAP benefits without interruptions, the CAP
customer must submit a renewal CAP application to DOEE in accordance
with the Utility Discount Program renewal deadline. A CAP customer that
submits their renewal CAP application after this period, and is
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subsequently approved by DOEE, will receive CAP benefits as of the date
of the application.

4102.3 CUSTOMER ASSISTANCE PROGRAM II (CAP2)

(a)

(b)

(c)

Participation in the CAP2 Program shall be limited to a single-family or
individually-metered Residential Customer that meets the following
eligibility requirements:

(1)

2)

The applicant maintains an active DC Water account and is
responsible for paying for water and sewer services and/or CRIAC;
and

DOEE has determined that the CAP2 applicant’s annual household
income is equal to or above the household income-eligibility limits
for the District’s LIHEAP of sixty percent (60%) of the SMI for
the District of Columbia and below eighty percent (80%) of the
Washington Metropolitan Statistical Area Median Family Income
(MFI), previously referred to as the Area Median Income (AMI)
for the District of Columbia, not capped by the United States
median low-income limit.

An approved CAP2 customer shall receive the following benefits:

(1

2

Exemption from water service charges, sewer service charges,
Payment-in-Lieu of Taxes (PILOT) fees and Right-of-Way (ROW)
fees for the first Three Hundred Cubic Feet (3 Ccf) per month of
water used. If the customer uses less than Three Hundred Cubic
Feet (3 Ccf) of water in any month, the exemption will apply based
on the amount of that month's billed water usage; and

Credit of fifty percent (50%) off of the monthly billed CRIAC.

Upon DC Water's receipt of notice from DOEE that the CAP2 customer
meets the bill payment and financial eligibility requirements of 4102.3(a),
DC Water shall provide the CAP2 benefits for not more than the entire
fiscal year, beginning October Ist and terminating on September 30th,
subject to the availability of budgeted funds.

(1

)

Approved CAP2 customers that submitted a complete application
to DOEE before November 1st, shall receive CAP2 benefits
retroactive to October 1st and terminating on September 30th of
that fiscal year.

Approved CAP2 customers that submitted a complete application
on or after November 1st, shall receive CAP2 benefits as of the
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4102.4

4102.5

(d)

date of submittal and terminating on September 30th of that fiscal
year.

3) Customers shall reapply each year for CAP2 benefits to receive
CAP2 benefits.

If DC Water determines that the remaining budgeted funds are insufficient
to provide CAP2 benefits, DC Water may:

(1) Suspend the process for accepting CAP2 applicants; or

(2) Suspend or adjust providing CAP2 benefits to CAP2 recipients.

Eligibility for the CAP+, CAP, and CAP2 Programs shall be determined by
DOEE based on the income eligibility criteria provided in § 4102.1(a)(2), §
4102.2(a)(2), and § 4102.3(a)(2).

DOEE CUSTOMER ASSISTANCE PROGRAM III FOR SINGLE-FAMILY
AND INDIVIDUALLY METERED HOUSEHOLDS

(a)

(b)

(c)

DC Water shall apply DOEE Customer Assistance Program III (CAP3)
benefits to an eligible single-family or individually-metered Residential
Customer’s account in accordance with the following:

(1) The applicant maintains an active DC Water account and is
responsible for paying for water and sewer services and/or the
CRIAG;

(2) DOEE has notified DC Water that the customer has met the
requirements of applicable laws and regulations and is eligible to
receive the CAP3 benefits;

3) DOEE has notified DC Water of the amount of the CAP3 benefits
to be applied to the CAP3 customer’s account; and

(4) DOEE has transferred funds to DC Water for the benefits applied
to the customer’s account.

DC Water shall stop applying CAP3 benefits to a CAP3 customer’s
account upon receipt of notice from DOEE that the customer is no longer
eligible for the CAP3 benefits, or receipt of notice from DOEE regarding
the unavailability of funds.

If DC Water determines that the remaining budgeted funds are insufficient
to provide CAP3 benefits, DC Water may:
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4102.6

4102.7

4102.8

(1)
2)

Suspend the process for accepting CAP3 applicants; or

Suspend providing CAP3 benefits to CAP3 recipients.

DOEE CLEAN RIVERS IMPERVIOUS SURFACE AREA CHARGE RELIEF
PROGRAM FOR NONPROFIT ORGANIZATIONS

(a)

(b)

DC Water shall apply DOEE CRIAC Relief Program for Nonprofit
Organizations (CRIAC Nonprofit Relief Program) benefits to an eligible
non-profit organization’s account in accordance with the following:

(1)

)

3)

4

The applicant maintains an active DC Water account and is
responsible for paying for the CRIAC charges;

DOEE has notified DC Water that the customer has met the
requirements of applicable laws and regulations and is eligible to
receive CRIAC Nonprofit Relief Program benefits;

DOEE has notified DC Water of the amount of the benefits to be
applied to the nonprofit organization’s account each billing period;
and

DOEE has transferred funds to DC Water for the CRIAC
Nonprofit Relief Program benefits applied to the customer’s
account.

DC Water shall stop applying CRIAC Nonprofit Relief Program benefits
to a customer’s account upon notice from DOEE that the customer is no
longer eligible for the CRIAC Nonprofit Relief Program benefits.

If DC Water determines that the remaining budgeted funds are insufficient
to provide CRIAC Nonprofit Relief Program benefits, DC Water may:

(1

2)

Suspend the process for accepting CRIAC Nonprofit Relief
Program applicants; or

Suspend or adjust providing CRIAC Nonprofit Relief Program
benefits to CRIAC Nonprofit Relief Program recipients.

Nothing in this section shall be interpreted to mean that the benefits provided
through DC Water’s CAP+, CAP or CAP2 Programs or DOEE’s CAP3 or
CRIAC Nonprofit Relief Programs are an entitlement, continuing or otherwise.

For the purposes of this section, the term “SMI” means the state median income
as determined on an annual basis by the U.S. Department of Health and Human
Services (HHS).
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4102.9 For the purposes of this section, the term “MFI" means the Washington
Metropolitan Statistical Area Median Family Income previously referred to as
“AML,” which means the Area Median Income (AMI), and alternately referred to
as the HUD Area Median Family Income (HAMFI), determined on an annual
basis by the U.S. Department of Housing and Urban Development (HUD).

4102.10 [RESERVED]

All persons desiring to comment on this Notice of Proposed Rulemaking should submit
comments in writing not later than May 16, 2024. The Public is also invited to attend and testify
at the Virtual Public Hearing on May 9, 2024. Please see the Notice of Virtual Public Hearing
published in this edition of the District of Columbia Register. Comments should be submitted to
Michelle Rhodd, Secretary to the Board, District of Columbia Water and Sewer Authority, 1385
Canal Street, S.E., Washington, D.C. 20003 or by email to Board.Secretary(@dcwater.com.
Copies of the Notice of Proposed Rulemaking may be obtained from DC Water at the same
address or by contacting Ms. Rhodd at (202) 787-2331.
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DEPARTMENT OF HUMAN SERVICES

NOTICE OF EMERGENCY AND PROPOSED RULEMAKING

The Director of the District of Columbia (District) Department of Human Services (Department
or DHS), pursuant to the authority set forth in Section 31 of the Homeless Services Reform Act of
2005 (HSRA), effective October 22, 2005 (D.C. Law 16-35; D.C. Official Code § 4-756.02), and
pursuant to Mayor’s Order 2006-20, dated February 13, 2006, hereby gives notice of the intent to
adopt the following amendments to Chapter 78 (Family Re-Housing and Stabilization Program)
of Title 29 (Public Welfare) of the District of Columbia Municipal Regulations (DCMR), to
become effective immediately.

The purpose of these proposed rules is to amend the existing Chapter 78, which was adopted via a
final rulemaking published at 63 DCR 5273 on April 8, 2016. Chapter 78 established the District’s
Family Re-Housing and Stabilization Program (FRSP). FRSP provides time-limited rental
assistance to District residents who are experiencing homelessness or are at risk of experiencing
homelessness. Families are offered a range of services, tailored to the unique needs and strengths
of the entire household, to assist them in achieving greater housing stability and economic security,
including individualized case management services, housing identification, connection to
government and community-based resources, and time-limited rental subsidies.

The goals of the FRSP are to:

1. Reduce the length of time households receive homeless services and prevent their return
to homelessness;

2. Increase household income by providing job placement services, or education and training
programs, or offering referrals to such services;

3. Strengthen entire households across two generations by intentionally and simultaneously
working with children and adults to boost health and wellbeing, economic assets,
employment pathways, K-12 and early childhood education, and social capital; and

4. Support households to identify and leverage their strengths and social networks to
accomplish long-term housing stability.

This rulemaking revises the FRSP rules to reflect the Department’s response to the shifting needs
of housing-insecure District residents and the limited resources available to meet this challenge.
These rules also implement the Family Re-Housing Stabilization Protection Temporary
Amendment Act of 2023, effective November 28, 2023 (D.C. Law 25-75; 70 DCR 13812). These
changes:

e Establish an expectation that participants will increase their income during the program
assistance period;

e Revise the percentage of a participant’s adjusted annual income toward housing costs to
30%, which had previously been a range of 40% to 60%;
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e Authorize participants to opt out of case management;

e Require Service Providers to assess a participant’s potential eligibility for longer-term
housing assistance programs within the first ninety (90) days of the FRSP assistance period;

e Establish a financial incentive for FRSP participants who meet program goals related to
exiting the program into stable housing;

e Revise criteria the Department uses to determine whether a participant may receive a six
(6)-month extension of FRSP assistance beyond the standard twelve (12)-month period;
and

e Revise program exit requirements to align with Section 22b of the HSRA (D.C. Official
Code § 4-754.36b).

Emergency action is necessary to promote the immediate preservation of the health, safety, and
welfare of District residents who are experiencing homelessness or at risk of experiencing
homelessness by permitting the Department to administer FRSP in compliance with policy
changes reflected in these rules. The Department seeks to have these critical policy changes in
place for the recommencement of FRSP program exits scheduled to begin in early 2024.

The Department Director adopted these emergency rules on March 1, 2024, and they became
effective on that date. These emergency rules shall remain in effect for no longer than one hundred
and twenty (120) days from the adoption date unless superseded by publication of a Notice of Final
Rulemaking in the District of Columbia Register. If final rules are approved, the Department shall
publish the effective date of those rules with the Notice of Final Rulemaking.

The Department Director also gives notice of the intent to take final rulemaking action to adopt
these proposed rules no less than thirty (30) days after the date of publication of this notice in the
District of Columbia Register. In accordance with Section 31 of the HSRA, these proposed rules
will be transmitted to the Council of the District before adoption.

Amend Chapter 78 (Family Re-Housing and Stabilization Program) of Title 29 (Public
Welfare) of the DCMR to read as follows:

CHAPTER 78 FAMILY RE-HOUSING AND STABILIZATION PROGRAM
7800 SCOPE
7800.1 The purpose of the Family Re-Housing and Stabilization Program (“FRSP” or

“Program”) is to support District residents who are experiencing homelessness or
at imminent risk of experiencing homelessness, to achieve stability in permanent
housing through individualized and time-limited assistance within the twelve (12)-
month maximum allowable program assistance time period.

7800.2 FRSP participants shall work with their assigned Service Provider to increase

their income during the program assistance period and attain at least the District’s
minimum wage. In cases where a disabling condition prevents the participant
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7800.3

7800.4

7800.5

7800.6

7801

7801.1

7801.2

7801.3

7801.4

7801.5

from increasing income, the Service Provider will assess the family for additional
services and refer them for appropriate services.

FRSP offers a range of supports that are responsive to participant needs, including:
optional individualized case management services, housing identification,
connection to mainstream and community-based resources, and financial
assistance.

The provisions of this chapter describe the application process, eligibility criteria,
assistance determination, description of assistance provided, and appeal procedures
for the Program.

Nothing in these rules shall be interpreted to mean that FRSP assistance is an
entitlement. This Program shall be subject to annual appropriations and the
availability of funds.

The Department may execute contracts, grants, and other agreements as necessary
to carry out the Program.

APPLICATION PROCESS

Each FRSP application shall be in writing on a form provided by the Department,
signed by the applicant, and submitted to the Eligibility Provider. An authorized
representative may apply on behalf of the applicant, if the applicant provides the
Department a written and signed statement indicating the name and address of the
person authorized to act on the applicant’s behalf.

If an applicant with a disability or the authorized representative of an applicant with
a disability requests assistance to complete the FRSP application, the Eligibility
Provider shall assist such applicant or authorized representative with the application
process to ensure that the applicant has an equal opportunity to submit an
application.

The Department shall provide FRSP application forms to the Eligibility Provider to
use and disseminate to applicants, and the Eligibility Provider shall accept
applications from each applicant who requests or is referred for FRSP assistance.

At the time of application, the Eligibility Provider shall provide each applicant with
a written FRSP notice explaining the program. Each applicant shall personally, or
through an authorized representative, sign an FRSP notice acknowledgement form,
acknowledging receipt of the FRSP notice.

Each applicant, personally or through an authorized representative, shall sign an

FRSP release form authorizing the Eligibility Provider to obtain or verify
information necessary for processing the application.
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7801.6

7801.7

7801.8

Each applicant shall provide the following information to the Eligibility Provider
to determine the household’s ability to achieve housing stability independent of the
Program by the end of the FRSP period.

(a) The circumstances that brought about the applicant’s experience of
homelessness, or imminent risk of homelessness;

(b) Willingness to actively engage in the application process by providing
required documents within the agreed upon timeline to their assigned case
managers; and

(©) Documentation of the following:

(1)
2)
€)
(4)
©)
(6)

(7

Household composition;

Employment status and employment history;
Income and financial assets history;
Household expenses;

Rental and other relevant housing history;

Facts and circumstances surrounding financial and other barriers to
housing stability; and

Facts and circumstances surrounding work experience, education,
or training that can contribute to the household’s ability to achieve
housing stability independent of the Program by the end of the FRSP
assistance period.

The request for documentation under § 7801.6(c) may be waived if the applicant
signs a declaration containing the necessary information listed in § 7801.6(c).

The applicant shall complete an Affordability Assessment that outlines the family’s
projected ability to pay thirty percent (30%) of their monthly income towards their
rental obligation each month to help the applicant select appropriate housing. The
affordability assessment includes but is not limited to:

(a) Current income;

(b) Expected future income;

(c) Employment History; and
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7801.9

7801.10

7801.11

7801.12

7802

7802.1

7802.2

(d) Employment potential based on job skills, certifications, or participation in
a training or employment program.

The Eligibility Provider and the Department may attempt to verify the information
in Section 7801.6 using any third-party data sources to which it has legal access to
verify Program eligibility. The Eligibility Provider may use, among other things,
documents, telephone conversations, personal and collateral interviews, reports,
correspondence, and conferences to verify applicant information.

If additional information is needed from the applicant to determine eligibility for
the Program, the Eligibility Provider shall make the request, in writing, for
additional information, which shall specify the information needed to complete the
application. The written request shall also include information to assist the
applicant with obtaining the required information or offer appropriate assistance in
obtaining the required information. The application shall be considered complete
when all required information is provided to the Eligibility Provider.

If an applicant has not obtained and provided to the Eligibility Provider the required
information for eligibility determination under § 7801 within thirty (30) calendar
days of the date of application, then the Eligibility Provider shall make documented
efforts to contact the applicant both by telephone and in writing to discuss whether
the applicant wants to complete their application, and any barriers that are delaying
the requested documentation.

(a) If, at such time, contact with the applicant is made and services are still
requested, the Eligibility Provider will take appropriate steps to assist the
applicant in obtaining the required information.

(b) If, at such time, contact cannot be made, or the applicant no longer requests
the services, an application shall be considered abandoned. The Department
shall issue the applicant a written notice indicating that the application has
been abandoned.

The Eligibility Provider shall refer a complete application to the Department to
determine eligibility.

APPLICANT UNIT

The applicant unit shall be composed of each individual who lives in the same
household as the applicant and whose needs, assets, and income are combined to
determine eligibility.

To determine the household composition of the applicant unit, the Department shall

consider individuals who live in the same physical housing unit as the applicant,
including:
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7802.3

7803

7803.1

(a) Persons related by blood or legal adoption with legal responsibility for
minor children in the household;

(b) Persons related by marriage or domestic partnership (as defined by Section
2(4) of the Health Care Benefits Expansion Act of 1992, effective June 11,
1992 (D.C. Law 9-114; D.C. Official Code § 32-701(4)), including
stepchildren and unmarried parents of a common child who live together;

(©) Persons with a legal responsibility for an unrelated minor child or an
unrelated adult with a disability;

(d) Any person not included by § 7802.2(a)-(c), regardless of blood
relationship, age, or marriage, whose history and statements reasonably
demonstrate that the individuals intend to remain together in the same
household; and

(e) Children who live in the household for fifty percent (50%) or more of the
time.

A person temporarily away from home due to employment, school, hospitalization,
legal proceedings, or vacation shall be considered to be living in the household. A
minor child who is away at school is considered to be living in the household if he
or she returns to the housing unit on occasional weekends, holidays, school breaks,
or during summer vacations. For purposes of this section, “temporarily” means no
more than six (6) months at a time.

ELIGIBILITY CRITERIA
An applicant shall qualify to enroll into FRSP if the following criteria apply:

(a) The applicant unit is a family, as defined by Section 2(16) of the Act (D.C.
Official Code § 4-751.01(16));

(b) The applicant unit is currently experiencing homelessness as defined by
Section 2(18) of the Act (D.C. Official Code § 4-751.01(18)), or is at risk
of experiencing homelessness as defined by Section 2(5B) of the Act (D.C.
Official Code § 4-751.01(5B));

(c) The applicant is a resident of the District of Columbia as defined by Section
2(32) of the Act (D.C. Official Code § 4-751.01(32));

(d) The applicant unit earns forty percent (40%) or less of the District of
Columbia Median Family Income for the Washington, D.C., Metropolitan
Area, as determined by the U.S. Department of Housing and Urban
Development (“HUD”); and
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7803.2

7803.3

7803.4

(e) The applicant unit has been referred by an approved referral source as
described in Section 7803.2.

The following are approved referral sources for FRSP applicants (designated for
the rest of this chapter as “Referring Providers”):

(a) Providers of a Short-Term Family Housing Program;
(b) Providers of the Homelessness Prevention Program; and

(©) Department-approved providers of emergency domestic violence shelter
programs.

A Referring Provider shall assess whether FRSP is an appropriate referral for an
applicant by using an evidence-based assessment such as the Westat Tool. Relevant
factors for determining whether a household is appropriate for FRSP assistance
include, but are not limited to:

(a) Assessment on a uniform tool as selected by the Department, such as the
Service Prioritization Decision Assistance Tool (“SPDAT”), that identifies
Rapid Re-Housing as the appropriate housing assistance option based on
the applicant’s needs;

(b) Identification by the District of Columbia Housing Authority (“DCHA”) or
other subsidized housing provider, as a household that is reasonably likely

to receive DCHA or other subsidized housing within approximately twelve
(12) months;

(c) Willingness to take steps that could reasonably lead to increased income in
the household; and

(d) Identification of and willingness to take steps that could reasonably lead to
permanent housing stability in cohabitation with family, friends, or other
appropriate and safe situations.

The Department shall determine the eligibility in as short a time as feasible, but not
later than ten (10) calendar days after receipt of a completed application by the
Eligibility Provider. Delays caused by the following shall not count towards the ten
(10)-day deadline:

(a) The applicant’s inability to supply information to document facts stated in
the completed application needed to determine eligibility and type or

amount of assistance;

(b) The inability to contact the applicant through telephone, mail, or email;
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7803.6

7803.7

7803.8

7804

7804.1

7804.2

(©) Evidence of misrepresentation of information in the application; or

(d) Delay by a third party from whom the Eligibility Provider has requested
information.

The Eligibility Provider shall create and maintain in the applicant’s or participant’s
file detailed documentation of the Program’s eligibility determination, including
the assistance for which the applicant qualifies and subsequent case-management
services provided.

If an applicant is determined eligible for FRSP assistance pursuant to § 7803.1, the
Eligibility Provider shall enter in the applicant’s case file a written Notice of
Eligibility Determination.

The Referring Provider shall notify the applicant orally or via electronic
communication when the Eligibility Provider enters a favorable Notice of
Eligibility Determination in the applicant’s case file. Pursuant to Section 9 of the
Act (D.C. Official Code § 4-754.11(a)(6)), the applicant may request a hard copy
of the favorable Notice of Eligibility Determination.

If an applicant is determined ineligible for FRSP assistance, the Department shall
give to the applicant, personally or through an authorized representative, oral and
written notice of the denial. The written Notice of Denial of Eligibility shall state:

(a) That the applicant is being denied eligibility;

(b) The reason or reasons for the denial, including the factual and legal basis
for the denial,;

() The applicable statute, regulation, or policy pursuant to which the denial
was made; and

(d) That the FRSP applicant has a right to appeal the denial through fair hearing
and administrative review proceedings pursuant to § 7824 including the
procedures and appropriate deadlines for requesting an appeal.

PRIORITY DETERMINATION

Families residing in a Department-funded family shelter shall receive the first
priority for the Program.

Families participating in the Department’s Homelessness Prevention Program, or

residing in domestic violence shelter, transitional housing program, or determined
to be at imminent risk of needing admission to shelter or supportive housing
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7805
7805.1

7805.2

7806

7806.1

pursuant to 29 DCMR § 2508.1(a)(1), shall receive the second priority for the
Program.

Within each of the first and second priority groups, additional priority
determinations may be made based on the following:

(a) The applicant’s prospective ability to achieve housing stability at the end of
the FRSP assistance period, as demonstrated by income, documented work
experience, completion of the Individual Responsibility Plan, the
identification of other stable housing opportunities, or other relevant
factors;

(b) The length of time the applicant has resided in their current program since
the most recent placement;

(c) The need to provide a reasonable accommodation based on a disability; and
(d) Other relevant factors.

PRE-ENROLLMENT SERVICES

The FRSP assistance period begins when a family executes Program enrollment
and leasing agreements for the FRSP-subsidized housing unit (referred to as “lease-
up”) and ends when FRSP is no longer paying the rental subsidy for the unit.

A Referring Provider may assist a family who has been determined eligible for
FRSP with the following housing identification services before they have signed a
lease for their FRSP unit:

(a) Gathering documents required for lease-up, including ID, birth certificate,
and proof of income;

(b) Identification of a housing unit independently and/or accessing a listing of
available housing units to identify a unit that best fits the participant’s
needs; and

(c) Assistance in negotiating with landlords to reduce the rent or include
utilities.

RE-HOUSING AND STABILIZATION ASSISTANCE OVERVIEW

FRSP is a time-limited rapid re-housing program that supports District residents
who are experiencing homelessness or at risk of experiencing homelessness to
achieve stability in permanent housing through individualized and time-limited
assistance. FRSP offers a range of supports that are responsive to participant needs,
including: individualized case management services, housing identification,
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7806.2

connection to mainstream and community-based resources, and rental assistance in
the form of time-limited utility assistance and/or a monthly rental subsidy.

FRSP assistance shall include the appropriate supports, including any or all of the
following:

(a) Assignment to a qualified Service Provider with the capacity to provide
individualized case management services using a progressive engagement
model based on the presenting needs of the family;

(b) Development of a Housing Stabilization Plan to facilitate attainment of
participant’s goals, including housing stability. For participants receiving
District Temporary Assistance for Needy Families (TANF) and who
already have an Individual Responsibility Plan (IRP), the IRP should serve
this purpose and can be modified and evaluated as necessary in
collaboration with other organizations and entities that are also engaged
with the participant;

(c) Assessment of the family to determine their potential eligibility and referral
for longer-term housing assistance programs, including Permanent
Supportive Housing (PSH) or Targeted Affordable Housing (TAH),
through the Coordinated Assessment and Housing Placement (CAHP)
process;

(d) Connection to other community resources and services that are responsive
to the needs of the household (e.g., behavioral health, primary health care,
educational supports, food and nutrition resources);

(e) Financial assistance in the form of a monthly rental subsidy, if needed and
identified in the Housing Stabilization Plan pursuant to paragraph (b) of this

subsection, for up to twelve (12) months;

() In cases where a relocation is approved, housing identification assistance
through which the Service Provider assists participants with:

(1) Identification of a unit independently and/or accessing a pool of
available housing units to identify a unit that best fits the

participant’s needs;

(2) Assistance in negotiating with landlords to reduce the rent or include
utilities; and

3) Scheduling a timely inspection of the unit;

(2) Job placement and workforce development; and

10
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(h) Documentation of activities that can be credited toward a participant’s IRP,
such as housing search, housing counseling services, obtaining a GED
certification, University of the District of Columbia class credit, work
hours, or certification with the District Department of Employment Services
(DOES) or other barrier remediation activities specifically identified in the
plan.

The Service Provider will have regular, no less than monthly, engagement with the
participant as dictated by the goals in the Housing Stabilization Plan or IRP,
coordinate with other Service Providers, and maintain current documentation on
progress toward goals. This will include an assessment of progress made towards
the completion of the Housing Stabilization Plan or IRP.

The Service Provider shall conduct a formal review of services provided and the
participant’s participation in the Program after three (3), seven (7), and ten (10)
months of assistance. This review will include the following:

(a) Review of participant’s income change and approved budget plan;

(b) Review of progress on the Housing Stabilization Plan or IRP and the
applicant’s approved budget plan;

(c) Needs-based assessments, using a progressive engagement model, to
determine if a less or more aggressive intervention is required; and

(d) Review of participant’s likely ability to sustain housing stability
independently of the Program at the end of the FRSP assistance period.

UNIT SELECTION

Participation in the FRSP is conditioned upon selecting a housing unit that passes
the FRSP required housing inspection and meets the Rent Reasonableness Standard
as determined by DCHA. The Department or the Department’s designee may
authorize selection of a housing unit that exceeds the maximum allowable rent for
purposes of ensuring the program is readily accessible by large families and
individuals with disabilities, in accordance with Sections 9 and 12 of the Act (D.C.
Official Code §§ 4-754.11(a)(2) and 4-754.21(11)).

An FRSP household shall be required to work with their case manager to identify
aunit independently and access the pool of available housing units to identify a unit
that best fits their needs.

An FRSP-eligible family shall make a reasonable effort to identify a unit that will

allow the household to achieve housing stability independent of the Program by the
end of the FRSP period as described in § 7801.8.
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The Department shall permit the following maximum number of bedrooms based
on the household’s composition:

(a) A household with one parent and one child under the age of two (2) will be
approved for a studio or a one (1)-bedroom apartment;

(b) A household of more than one person will be approved for a unit with one
(1) bedroom for the head of household and spouse or partner and one (1)
additional bedroom for each two (2) persons within the household pursuant
to 14 D.C.M.R. § 402.2-402.3.

The following exceptions shall apply to the maximum number of bedrooms policy
in § 7807.4:

(a) Children of the opposite gender shall be allocated separate bedrooms once
one of the children is over the age of five (5) or if one (1) of the children
will turn five (5) within six (6) months after the household’s lease is signed;

(b) With the permission of the applicant and to allow the household to identify
a unit that they believe will be more affordable in the long-term, the
Department may allow children of opposite gender between the ages of six
(6) and eleven (11) to occupy the same bedroom, in order to reduce the
number of bedrooms required,

(c) Children of the same gender shall be allocated one (1) bedroom. Beginning
once one (1) of the children turns age thirteen (13), if there is a difference
of five (5) years or more between children of the same gender, they may
have separate bedrooms; and

(d) A bedroom shall not be assigned to an unborn child unless there is a parent
in the household who is in their third trimester.

If a household requests to lease up in a unit with more bedrooms than is allowed
under § 7807.4 and 7807.5 the household shall request approval of their selected
unit from the Department.

If a parent shares custody of children, bedrooms shall be provided for children if
the children live with the parent for fifty percent (50%) or more of the time. The
Department shall require verification of the shared custody.

If the family’s household composition changes, the household may request an

exception to the standards in § 7807.4 and 7807.5. If the household is already in a
unit, the household can request a unit review.

12
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7808.3

7808.4

If the FRSP-eligible household is unable to secure a housing unit in a timely
manner, he or she shall be offered at least one (1) unit from the available housing
inventory to the extent that units are available in the housing inventory.

FRSP assistance shall be provided only for housing units located within the District
of Columbia. Any unit constructed before 1978 in which a child under the age of
six (6) will be residing must comply with Section 302 of the Lead-Based Paint
Poisoning Prevention Act, effective November 9, 1973 (Pub. L. 91-695; 42 U.S.C.
§ 4822), as amended, and implementing regulations at 24 C.F.R. part 35, subparts
A, B, M, and R.

Upon selection, successful inspection, and signing of a lease, the Service Provider
shall ensure that the case manager’s and Department’s contact information is
promptly provided to the landlord.

The Service Provider shall assist a participant in relocating to a different unit if, at
any time during the participant’s tenancy:

(a) The participant needs to move because of a reasonable accommodation;

(b) The participant needs to move because of domestic violence; or

(c) The unit has substantial housing code violations which adversely impact the
health or safety of the participant’s household, which the landlord fails to

address after receiving notice of the housing code violation.

Relocation to a different unit shall have no effect on the participant’s length of
FRSP assistance.

RENTAL ASSISTANCE

FRSP provides rental assistance for up to twelve (12) months. The monthly FRSP
rental assistance amount shall be the difference between the rental cost and the
household contribution.

The household shall contribute thirty percent (30%) of their adjusted annual income
toward housing costs as determined by the Eligibility Provider. The actual
contribution amount will be calculated based on the participant’s approved budget
component of the Housing Stabilization Plan or IRP.

The FRSP participant must pay the monthly contribution amount for the duration
of the FRSP assistance period.

The Department or the Department’s designee shall pay the subsidized portion of

the rent directly to the landlord, including any late fees or court costs that accrue
due to a late payment rent on the part of the Department.
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The Program shall not be obligated to provide a monetary amount for a requested
service if a less costly alternative is available.

The rental cost for the unit may not exceed the rent reasonableness standard
determined by DCHA. The referring provider and the participant shall attempt to
identify housing units below market rent wherever possible.

In addition to the monthly rent subsidy, FRSP rental assistance may include the
cost of a security deposit, move-in assistance, and utility assistance, in accordance
with the applicant’s approved budget plan.

The maximum FRSP payment for a security deposit shall be the actual amount of
the deposit, which shall not exceed the cost of one (1) month’s unsubsidized rent.

An FRSP participant shall report to their Service Provider in writing within fifteen
(15) calendar days of any change in income of fifty dollars ($50) or more.

The FRSP shall not increase the household’s rental payment due to an increase in
earnings unless a participant experiences an increase of more than one thousand
dollars ($1,000) per month for at least three (3) months.

Upon receiving written notification from the household of a change in the
household’s monthly income, the Service Provider shall determine if there is a need
to recalculate the amount of the household’s housing cost contribution, based on
the following criteria:

(a) If the participant reports a decrease in monthly income of fifty dollars ($50)
or more, the Service Provider shall process and submit documentation to
the Department to recalculate the household’s contribution;

(b) If the participant reports a decrease in monthly income of less than fifty
dollars ($50) the household may request that a recalculation be conducted;

() If the participant reports an increase in monthly income of more than one
thousand dollars ($1,000) per month that will last for at least three months,
the Service Provider shall process and submit documentation to the
Department to recalculate the household’s contribution;

(d) If the recalculation pursuant to paragraphs (a) or (b) results in an increase
in the amount of FRSP rental assistance, the change shall take effect the
first day of the month or the next day that rent is due if different from the
first of the month, whichever is first, following completion of the
calculation. The recalculation shall be completed within ten (10) business
days of receipt of written notice from the household of the decrease in

14
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7808.12

7808.13

(e)

®

household income or request a recalculation, and documentation necessary
for the Department recalculation;

If the recalculation made pursuant to paragraphs (a), (b), or (c) results in a
decrease in the amount of FRSP rental assistance, the change shall take
effect the first of the month, or on the day that rent is next due if different
than the first of the month, whichever is first, following the month in which
written notice of the change is provided to the household; and

If the next day rent is due is less than fifteen (15) calendar days from the
date the notice is either hand-delivered or postmarked, the change in the
FRSP rental assistance shall be effective the second month (or the second
date upon which rent is due) following the month in which written notice of
the change is provided to the household.

When the Eligibility Provider calculates the initial FRSP assistance or when a
Service Provider requests a change in FRSP assistance based upon a reported
change in income the Eligibility Provider or Service Provider shall give to the
participant household a written Notice of FRSP Rental Assistance or a Notice of
Change in FRSP Rental Assistance, as appropriate. Each Notice shall state:

(a)
(b)
(c)

(d)

(e)

®

The basis for the rental assistance determination;
The statute, regulation, or policy under which the change was made;

The participant’s current FRSP rental assistance and the participant’s
current share of the housing costs;

If the rental assistance is changing, a computation of the new amount of
FRSP rental assistance and the new participant contribution to the rental
amount;

If the rental assistance amount is changing, the effective date of the change
in accordance with § 7808; and

The FRSP participant’s right to a reconsideration of the initial calculation
or the recalculation by the Department or the Department’s designee, within
thirty (30) calendar days of receipt of the written Notice, and instructions
for submitting such requests for reconsideration.

A request for reconsideration in accordance with § 7808.12(f) shall be responded
to by the Eligibility Provider within five (5) business days of receipt of the
household’s written request for a reconsideration. The five (5) business day
timeframe may be tolled if the provider has requested documentation necessary to
the review, and receipt of such documentation is pending.
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Within twenty-four (24) hours of the Provider’s calculation or recalculation of
the household’s rental assistance, notice required shall be either hand-delivered to
an adult member of the participant household, mailed to the household by first class
mail, or sent by electronic mail if the household has given consent.

Only in rare circumstances, when required by a vendor or by a District or federal
agency, may the assistance payment be made in the form of cash. In all other cases,
the FRSP assistance payment shall be made in the form of non-cash direct vendor
payments.

CASE MANAGEMENT SERVICES

A family enrolled in FRSP shall receive case management services from a qualified
Service Provider unless the family opts out of case management as described in §
7810.

FRSP case management services use a progressive engagement model based on the
presenting needs of the family and may include:

(a) Development of a Housing Stabilization Plan to identify the family’s goals
for connecting to services, increasing income, and achieving housing
stability after their FRSP assistance ends, and the intermediary steps the
family must take to accomplish those goals;

(b) Employment services, including job coaching and assistance identifying
opportunities to increase earnings.

) Regular contact and communication with a case manager to discuss
progress towards the Housing Stabilization Plan and adjust them as needed;

(d) Connection to other community resources and services that are responsive
to the needs of the household, such as behavioral health, primary health
care, educational supports, food and nutrition resources; and

(e) For FRSP participants who are also receiving TANF, documentation of
activities that can be credited toward a participant’s TANF IRP, such as
housing search, housing counseling services, obtaining a GED certification,
University of the District of Columbia class credit, work hours, or
certification with DOES or other barrier remediation activities specifically
identified in the plan.

The Service Provider shall assess a participant’s potential eligibility for longer-term

housing assistance programs, including the PSH program and the TAH program,
within the first ninety (90) days of the FRSP assistance period.
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The Service Provider shall confirm that a participant is registered to the DCHA
waiting list. If not, the Service Provider shall assist with applying for housing
through DCHA, if such application is available.

The Service Provider will have regular engagement with the participant as dictated
by the goals in the Housing Stabilization Plan, but no less than monthly; coordinate
with other Service Providers; and maintain current documentation on progress
toward goals. This includes an assessment of progress made towards the completion
of the Housing Stabilization Plan.

The Housing Stabilization Plan or IRP shall aim for a targeted progression towards
exit from the FRSP assistance provided by the end of the twelve (12)-month FRSP
assistance period.

A family is expected to plan for the end of FRSP assistance after the end of the
twelve (12)-month assistance period.

The Service Provider shall engage the family on progress made towards the
Housing Stabilization Plan, which is inclusive of the family’s plan and actions steps
to exit the program. If the family elects to request a program extension to receive
assistance beyond the twelve (12)-month program time period, the Service Provider
will review and process the request according to the requirements determined by
the Department and in accordance with Section 7812.

FRSP participants who are also receiving TANF are required to comply with all
TANF requirements and remain in active engagement status with their assigned
TANF Employment Provider (TEP). In cases where a participant is not engaging
with the assigned TEP provider, the Service Provider may cite this as a program
rules violation. Multiple program rules violations may result in adverse action,
including program termination.

OPTING OUT OF CASE MANAGEMENT

An FRSP participant may opt out of receiving case management services within the
first ninety (90) days of the FRSP assistance period.

The Department shall deny an FRSP participant’s request to opt out of case
management services if there are significant concerns about the safety of an
individual in the household.

An FRSP participant who opts out of case management services shall notify their
Service Provider of their request. The Service Provider shall submit a request form
to the Department.

If the Department grants the participant’s request to opt out of case management
services, then the Service Provider may transfer the participant to another FRSP
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Service Provider that more appropriately meets the participant’s needs, as permitted
under Section 20(a)(2) of the Act (D.C. Official Code § 4-754.34(a)(2)).

An FRSP participant who has opted out of case management services will not
receive case management services as outlined in Sections 7809. This includes the
option of receiving an updated assessment in response to changed circumstances or
a significant life event.

DHS cannot evaluate an FRSP participant’s good faith efforts toward the
achievement of goals set forth in an individualized plan after they opt out of case
management. Accordingly, an FRSP participant who has opted out of case
management will not be eligible for an extension of the twelve (12)-month FRSP
assistance period.

An FRSP participant who has opted out of case management can request emergency
inspections, reasonable accommodations, relocations, and adjustments to rent by
reaching out to their Service Provider via procedures established by the
Department.

An FRSP participant who does not opt out of case management must continue to
engage with their case manager as required under this chapter and as described in
the FRSP Program Rules. Repeated failures to meet case management engagement
requirements may lead to termination of FRSP assistance, including rental
assistance, under Section 22(a)(2)(G) of the Act (D.C. Official Code § 4—
754.36(a)(2)(Q)).

An FRSP participant who opts out of case management must continue to comply
with TANF requirements, if applicable, as described in Section 7809.9.

FINANCIAL INCENTIVES

The Department, subject to funding availability, may award a financial incentive to
an FRSP participant who meets program goals related to exiting the program to
stable housing within specific timeframes.

The FRSP financial incentive shall be in the amounts indicated in Section 7811.3.

An FRSP participant shall qualify for an FRSP financial incentive if they achieve

one of the following indicators of housing stability, subject to availability of

funding:

(a) If the participant has signed a lease in their current housing unit or in a new
housing unit supported by a long-term housing voucher, including PSH,

TAH, District Child and Family Services Agency (CFSA) Family
Unification, District Department of Behavioral Health (DBH), or Section 8§,
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within thirty (30) calendar days of approval for the voucher, the participant
is eligible to receive up to two hundred fifty dollars ($250).

(b) If the participant’s household wages earned and unearned, are enough to
afford rent at fifty percent (50%) Rent Burden or less within six (6) months
of being in the program, the participant is eligible to receive up to two
thousand dollars ($2,000). Ifthis goal is reached within twelve (12) months
of being in the program, the participant is eligible to receive up to one
thousand dollars ($1,000).

(c) If the participant has moved in or is planning to move in with family or
friends and has a written commitment that they can live at that location for
at least a year within six (6) months of being in the program, the participant
is eligible to receive up to two thousand dollars ($2,000). If this goal is
reached within twelve (12) months of being in the program, the participant
is eligible to receive up to one thousand dollars ($1,000).

(d) If the participant has entered into a shared housing agreement where the
participant will be able to live in the housing for at least a year paying fifty
percent (50%) Rent Burden or less within six (6) months of being in the
program, the participant is eligible to receive up to two thousand dollars
($2,000). If this goal is reached within twelve (12) months of being in the
program, the participant is eligible to receive up to one thousand dollars
($1,000).

EXTENSION CRITERIA

FRSP provides assistance for a maximum period of twelve (12) months, unless the
Department has funding available for FRSP extensions, in a given fiscal year. When
such funding is available, the Department may accept FRSP extension requests. If
FRSP funding is available for extensions, an FRSP participant may request an
extension of FRSP assistance for an additional six (6) months under certain
circumstances. The Department will consider the totality of circumstances as
described in this section when determining an extension request.

The Department shall consider requests for FRSP assistance extending past twelve
(12) months if funding is available within the FRSP budget for program extensions.
The Department may rely on budget appropriations and Program spending
projections based on the availability of current Fiscal Year funding for FRSP rental
subsidies and other FRSP services for current FRSP participants, as well as families
projected to enter the Program during the current Fiscal Year, when making this
determination. DHS shall publish a notice in the District of Columbia Register
when FRSP funding for extensions has been exhausted in a given fiscal year.

A request for an extension of FRSP assistance must be submitted in writing between
ninety (90) and sixty (60) days before the end of the participant’s twelve (12)-month
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assistance period. The request for an extension must be on a form prescribed by the
Department. The Service Provider will assist the participant in gathering and
submitting the required information to the Department.

The Department may grant an extension of FRSP assistance if the participant has
demonstrated a good faith effort toward the achievement of goals set forth in their
Housing Stabilization Plan or IRP as observed by the Service Provider at the three
(3), seven (7), and ten (10) month reviews, but who cannot yet sustain housing
stability independently of the program.

For the purposes of this section, the participant shall have demonstrated a good faith
effort toward the achievement of goals set forth in their Housing Stabilization Plan
or IRP by meeting the following requirements:

(a) The participant has missed no more than one monthly rent payment.

(b) The participant has no documented program rule violations in the past three
(3) months.

(©) The participant has a housing stabilization plan with an aim of a targeted
progression towards exit from the supports of FRSP.

(d) The participant has met, in-person or virtually, with their FRSP case
manager at least once per month for the past five (5) months.

(e) The participant has not opted out of FRSP case management.

For the purposes of this section, the Department will determine whether the
participant can sustain housing independently of FRSP using the Affordability
Assessment described at Section 7801.8. An FRSP participant will not qualify for
an extension of FRSP assistance if median rent based on unit size for the
Washington-Arlington-Alexandria Metropolitan Area as defined by HUD is less
than fifty percent (50%) of the FRSP participant’s household income.

An FRSP participant who has been approved for permanently affordable housing
shall not submit a request for an extension of FRSP assistance. Rather, the
participant shall continue to receive FRSP assistance until the participant begins to
receive services from the new housing program provider. FRSP rental assistance
may continue until the new housing program provider activates the new source of
rental assistance.

For the purposes of this section, “permanently affordable housing” shall include
federally or locally funded programs through which families receive long-term
housing assistance. These programs include the Housing Choice Voucher Program,
Permanent Supportive Housing, Targeted Affordable Housing, the DC Flexible

20

003317



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 12 MARCH 22, 2024

7812.9

7812.10

7812.11

7812.12

7812.13

7812.14

7812.15

Rent Subsidy Pilot Program, the Career Mobility Action Plan Program, and other
comparable housing programs.

When determining whether to grant a participant an extension beyond twelve (12)
months of FRSP assistance, the Department shall consider the totality of the
circumstances. In addition to the factors described above in this section, the totality
of the circumstances shall also include the participant’s progress toward attaining
employment income equal to or exceeding the equivalent of at least an average of
thirty (30) hours per week at the District’s minimum wage and the length of total
program assistance the participant has received.

An FRSP participant shall not qualify for an extension of FRSP assistance beyond
twelve (12) months unless they have earned the equivalent of at least an average of
thirty (30) hours per week at or above the minimum wage of the District for the
past four (4) months.

DHS may waive the employment requirement in Section 7812.10, if, at the time of
the participant’s extension request, the participant has a child in their custody under
the age of six (6) months or if the family is experiencing a medical condition that
prevents the FRSP participant from meeting the employment requirement.

FRSP is not an entitlement, and the program is not designed to be an indefinite
bridge to long-term affordable housing. Therefore, an FRSP participant may not
submit a request for an extension of FRSP assistance if they have already been
granted one six (6)-month extension of program assistance.

The Department shall notify the participant and the participant’s Service Provider
if the Department grants the request for an additional six (6) months of FRSP
assistance.

The Service Provider shall conduct two (2) additional formal reviews for an FRSP
participant who receives an additional six (6) months of FRSP assistance to ensure
the participant receives the support necessary to exit FRSP with stable housing.

If the Department denies the request for an extension of FRSP assistance, the
Department shall give the participant a written notice at least thirty (30) calendar
days before the final FRSP subsidy payment. The written extension denial notice
shall state:

(a) The reason for the denial of additional FRSP assistance;

(b) The participant’s right to appeal the determination through a fair hearing
and administrative review, including deadlines for requesting an appeal; and
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7820

7820.1

7820.2

7820.3

7820.4

7820.5

7821

7821.1

(c) The participant’s right to continuation of FRSP assistance pending the
outcome of any fair hearing requested within fifteen (15) calendar days’
receipt of the written notice of denial.

PROGRAM TERMINATION

A Service Provider may terminate FRSP assistance pursuant to Section 22 of the
Act (D.C. Official Code § 4-754.36).

Termination under this provision shall apply to rental assistance, case management
services, and any other service or assistance provided by virtue of participating in
FRSP.

The Service Provider shall give written and oral notice to an FRSP participant of
their termination from the program pursuant to this section at least thirty (30)
calendar days before the effective date of the termination.

The Service Provider’s written notice to the participant of the termination shall
include:

(a) A clear statement of the termination and its effective date;

(b) A clear and detailed statement of the factual basis for the termination,
including the date or dates on which the basis or bases for the termination
occurred;

(©) A reference to the statute, regulation, policy, or Program Rule pursuant to
which the termination is being implemented;

(d) A clear and complete statement of the participant’s right to appeal the
termination through administrative review and fair hearing proceedings
pursuant to Section 7824, including the appropriate deadlines for instituting
the appeal; and

(e) A statement of the participant’s right, if any, to continuation of benefits
pending the outcome of any appeal, pursuant to Section 9(a)(18) of the Act
(D.C. Official Code § 4-754.11(a)(18)).

Termination pursuant to this section refers to a termination of FRSP assistance only
and does not provide the Department or an FRSP Provider with any authority to
interfere with a participant’s tenancy rights under the lease agreement as governed
by Title 14 of the District of Columbia Municipal Regulations.

PROGRAM EXIT

Pursuant to Section 22b(a) of the Act (D.C. Official Code § 4-754.36b(a)), a Service
Provider may conduct a program exit when:
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7821.2

7821.3

7821.4

7821.5

(a)(1) The FRSP participant reaches the end of their FRSP assistance period;

(2) The Department determines the participant cannot be recertified to
continue receiving FRSP assistance; and

3) The participant was assigned to the provider for substantially all of
the client’s time in FRSP; or

(b) The Department determines the participant is no longer eligible for FRSP.

An FRSP participant may qualify for recertification under Section 22b(a)(1)(B) of
the Act (D.C. Official Code § 4-754.36b(a)(1)(B)) if they receive an extension of
FRSP assistance described in Section 7812.

For purposes of Section 22b(a)(1)(C) of the Act (D.C. Official Code § 4-
745.36b(a)(1)(C)), an FRSP participant was assigned to the Provider for
substantially all of the participant’s time in FRSP if they received services from the
Provider for either:

(a) At least sixty-seven percent (67%) of their time in FRSP, or
(b) The twelve (12) months preceding program exit.

The Service Provider shall provide the participant oral and written notice of the
program exit at least thirty (30) calendar days before the effective date of the
program exit. The Service Provider may issue the written notice via electronic
transmission if the participant has consented and provided such contact
information.

The Service Provider’s written notice to the participant of the program exit shall
include:

(a) A clear statement of the effective date of the participant’s exit from the
Program, including the final month for which the participant will receive
FRSP housing assistance;

(b) A clear and detailed statement of the factual basis for the program exit,
including the date or dates on which the basis or bases for the program exit

occurred;

(©) A reference to the statute or regulation pursuant to which the program exit
is being implemented,
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7821.6

7821.7

7821.8

7822

7822.1

7822.2

(d)

(e)

A clear and complete statement of the participant’s right to appeal the
program exit through a fair hearing and administrative review pursuant to
Section 7824, including deadlines for instituting the appeal; and

A statement of the participant’s right to continuation of FRSP assistance
pending the outcome of any fair hearing requested within fifteen (15)
calendar days after receipt of written notice of the program exit.

A Service Provider shall not use its program exit authority in a way that would
interfere with a participant’s tenancy rights under an agreement governed by Title
14 of the District of Columbia Municipal Regulations.

An FRSP participant may withdraw from FRSP, including all FRSP services and
rental assistance, at any time.

An FRSP participant who wishes to withdraw from FRSP shall submit a Voluntary
Withdrawal Form to the Department. The Department shall respond in writing to
indicate the final date of FRSP assistance.

SUMMARY OF PROVIDER RESPONSIBILITIES

An Eligibility Provider is responsible for the following:

(a)

(b)

(d)

Assisting FRSP applicants with the overall application process, including
assisting applicants in obtaining required information to complete the
application process;

Referring completed FRSP applications to the Department in as short a time
as possible;

Maintaining in the applicant’s or participant’s file the following detailed
documentation:

(1) Assistance for which the applicant qualifies;
(2) Case-management reviews; and

3) The applicant’s or participant’s individualized Housing
Stabilization Plan or IRP;

For applicants who are determined ineligible for FRSP assistance, providing
them with a referral or referrals to other programs and services within the
Continuum of Care.

A Service Provider is responsible for the following:
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7823

7823.1

7823.2

7823.3

7823.4

(a)

(b)

(c)

(d)

(e)

(H
(2

Providing individualized case management services using a progressive
engagement model based on the presenting needs of everyone in the
participant household;

Developing an individualized Housing Stabilization Plan or IRP in
collaboration with the participant and other organizations and entities that
are also engaged with the participant;

Connecting FRSP participants to other community resources, and ongoing
evaluation of the Housing Stabilization Plan or IRP and modification as
needed;

Conducting a review of case management services provided and participant
participation after three (3), seven (7), and ten (10) months of assistance;

In cases of an approved relocation, assisting FRSP participants to identify a
housing unit independently and/or access the pool of available housing units
to identify a unit that best fits their needs;

Providing employment supports; and
Ensuring applicants receiving TANF receive credit for any work or barrier

remediation activities and supports identified in the service plan, such as
job search, GED preparation, housing search and counseling.

PARTICIPANT RIGHTS AND RESPONSIBILITIES

FRSP participants shall have the rights described pursuant to Sections 9 and 10a of
the Act (D.C. Official Code §§ 4-754.11 and 4-754.12a).

FRSP participants shall have the right to request to opt out of case management
during the first 90 (ninety) calendar days of program assistance.

FRSP participants shall have the responsibilities described pursuant to Section 11
of the Act (D.C. Official Code § 4-754.13).

FRSP participants shall also have the following responsibilities:

(a)

(b)

FRSP participants must pay their monthly rental contribution on time for
the duration of the FRSP assistance period;

FRSP participants are responsible for notifying the Department or their

Service Providers if a member of their applicant unit will not reside in the
unit for longer than 6 months; and
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7824

7824.1

7824.2

7824.3

7899

7899.1

7899.2

(c) FRSP participants are responsible for reporting changes in income
pursuant to Section 7808.9.

FAIR HEARING AND ADMINISTRATIVE REVIEW

An applicant or participating FRSP household shall have ninety (90) calendar days
following the receipt of a written notice described in §§ 7803.8, 7812.15, 7820.3,
or 7821.4 to request a fair hearing, in accordance with the hearing provisions of
Section 26 of the Act (D.C. Official Code § 4-754.41), for the action that is the
subject of the written notice.

Upon receipt of a fair hearing request, the Department shall offer the appellant or
the appellant’s authorized representative an opportunity for an administrative
review in accordance with Section 27 of the Act (D.C. Official Code § 4-754.42),
except that if an eviction is imminent, the Department shall take all reasonable steps
to provide an expedited administrative review to maximize resolution of the appeal
in time to resolve the housing emergency and prevent the eviction.

In accordance with Section 9 of the Act (D.C. Official Code § 4-754.11(a)(18)),
any recipient who requests a fair hearing within fifteen (15) days of receipt of
written notice of a termination pursuant to § 7820 or program exit pursuant to §
7821 shall have the right to the continuation of FRSP services pending a final
decision from the fair hearing proceedings.

DEFINITIONS

The terms and definitions in 29 DCMR § 2599 are incorporated by reference in this
chapter.

For the purposes of this chapter, the following additional terms shall have the
meanings ascribed:

Act —the Homeless Services Reform Act of 2005, effective October 22, 2005 (D.C.
Law 16-35; D.C. Official Code § 4-751.01 et seq.), as amended.

Approved Budget Plan — a household’s estimate of costs, revenue, and resources
over a specified period, reflecting a reading of future financial conditions
and goals. A budget serves also as a: (1) plan of action for achieving
quantified objectives, (2) standard for measuring performance, and (3)
device for coping with foreseeable adverse situations.

Authorized Representative — an individual who is at least eighteen (18) years of
age, who is acting responsibly on behalf of the applicant, and has sufficient
knowledge of the applicant’s circumstances to provide or obtain necessary
information about the applicant, or a person who has legal authorization to
act on behalf of the applicant.
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Eligibility Provider — an organization that receives Family Re-Housing and
Stabilization Program funds and is authorized to determine eligibility and
administer Family Re-Housing and Stabilization Program services,
including the payment of rental subsidies.

Family — (A) a group of individuals with at least one minor or dependent child,
regardless of blood relationship, age, or marriage, whose history and
statements reasonably tend to demonstrate that they intend to remain
together as a family unit; or (B) a pregnant woman in her third trimester.

Housing Stability 1 the ability to pay housing costs with or without assistance from
another source, including rent and utilities, or to secure other viable and
secure housing options necessary to retain housing without FRSP
assistance.

Individualized Housing Stabilization Plan — the self-sufficiency plan that the
Family Re-Housing and Stabilization Program participant has entered into
with the shelter, housing, District Temporary Assistance for Needy Families
(TANF), or other service provider that sets out the steps and goals necessary
for the participant to achieve greater housing and economic self-sufficiency.

Longer-Term Housing Assistance Program — a program within the Continuum
of Care that combines supportive services with permanent rental assistance.

Progressive Engagement — a strategy of starting off offering a small amount of
assistance initially, and, after reassessment, adding more assistance if
needed to help each household reach stability. This strategy uses the lightest
touch possible for a household to be successful, knowing more assistance
can be added later if needed.

Rapid Re-Housing — a supportive housing program that provides a homeless
individual or family with financial assistance as a bridge to permanent
housing, by providing some or all of a security deposit, first month’s rent,
short-term rental subsidy, and supportive services in order to help the
recipient become self-sufficient. FRSP is a Rapid Re-Housing program.

Referring Provider — a Continuum of Care provider designated by Section 7803.2
as an approved referral source for applicants to FRSP.

Rental Payment — a regular payment made by a tenant to an owner or landlord for
the right to occupy or use property.

Security Deposit — a sum of money paid in advance that is required by the owner

or landlord for leasing property as security against the tenant’s inability to
fulfill the lease or security to cover damage to the rental premises.
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Service Provider — an organization that receives Family Re-Housing and
Stabilization Program funds and is authorized to deliver Family Re-Housing
and Stabilization Program services.

Vendor — a provider of a service or product, including but not limited to landlords.

All persons who desire to comment on these proposed rules should submit their comments in
writing to the District of Columbia Department of Human Services, 64 New York Avenue, N.E.,
6th Floor, Washington, D.C. 20002, Attn: Daijuan Wade, or by email to rapidrehousing@dc.gov.
All comments must be received by the Department no later than thirty (30) days after publication
of this notice in the District of Columbia Register. Copies of these rules and related information
may be obtained by writing to the above address or by calling the Department of Human Services
at (202) 671-4200.
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GOVERNMENT OF THE DISTRICT OF COLUMBIA

ADMINISTRATIVE ISSUANCE SYSTEM

Mayor’s Order 2024-046
March 14, 2024

SUBJECT: Appointments — Advisory Committee to the Office of Deaf, DeafBlind, and

Hard of Hearing

ORIGINATING AGENCY: Office of the Mayor

By virtue of the authority vested in me as Mayor of the District of Columbia by section 422(2) of
the District of Columbia Home Rule Act of 1973, approved December 24, 1973, 87 Stat. 790, Pub.
L. 93-198, D.C. Official Code § 1-204.22(2), and pursuant to Mayor’s Order 2024-034, dated
February 22, 2024, it is hereby ORDERED that:

1.

The following persons are appointed as public members of the Advisory Committee to the
Office of Deaf, DeafBlind, and Hard of Hearing (the “Advisory Committee”), filling a new
seat, each for a term of two (2) years:

a. RACHEL BASS;

b. WHITLE JACKSON;
c. ASHLEA HAYES; and
d. PRUDENCE SHAW.

The following persons are appointed as public members of the Advisory Committee, filling
a new seat, each for a term of one (1) year:

a. WILLIAM BUTLER;
b. RUSSEL MISHELOFF; and
c. ELVIRA SISOLEK.

PRUDENCE SHAW is designated as Chairperson of the Advisory Committee, to serve
in that capacity at the pleasure of the Mayor.
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Mayor’s Order 2024-046
Page 2 of 2

4. EFFECTIVE DATE:  This Order shall be effective nunc pro tunc to March 1, 2024.

URIEL BOWSER
YOR

‘
ATTEST: 06

KIMBERLY A. BASSETT
SECRETARY OF STATE OF THE DISTRICT OF COLUMBIA
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GOVERNMENT OF THE DISTRICT OF COLUMBIA

ADMINISTRATIVE ISSUANCE SYSTEM

Mayor’s Order 2024-047
March 20, 2024

SUBJECT: Appointments and Reappointments — Commission for Women
ORIGINATING AGENCY: Office of the Mayor

By virtue of the authority vested in me as Mayor of the District of Columbia by section 422(2) of
the District of Columbia Home Rule Act, approved December 24, 1973, 87 Stat. 790, Pub. L. 93-
198, D.C. Official Code § 1-204.22(2), and in accordance with section 3 of the District of
Columbia Commission for Women Act of 1978, effective September 22, 1978, D.C. Law 2-109,
D.C. Official Code § 3-702, it is hereby ORDERED that:

1. The following persons are appointed as members of Commission for Women (the
“Commission”), filling vacant seats, for terms to end April 20, 2025:

JADE AGUDOSI;

KRYSTAL MILAM;

DENISE ROPER;

CHARICE ROPER-WILLIAMS;
TIERA WILLIAMS; and
PATRICIA HOBSON WILSON.

o Ao o

2, The following persons are reappointed as members of the Commission, for terms to end
April 20, 2027:

a. GIOVANTEEY BISHOP;
b. ATHENA CROSS;

. MIA KEEYS;

d. CHLOE LOUVOUEZO:;
e. SUSAN MARKHAM; and
f. NINA ROBINSON.

3. GIOVANTEEY BISHOP is designated as Chairperson of the Commission, replacing
Veronica Nelson, to serve in that capacity at the pleasure of the Mayor.
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Mayor’s Order 2024-047
Page 2 of 2

4. EFFECTIVE DATE: Paragraph 1.a., 1.b., 1.d., and 1.e. of this Order shall be effective
nunc pro tunc to June 31, 2023. Paragraph 1.c. and 1.f. of this Order shall be effective nunc
pro tunc to February 2, 2024. Paragraphs 2 and 3 of this Order shall become effective

immediately.

URNEL BOWSER
OR

ATTEST: : h oﬁa&,ﬁ‘

KIMBERLY A. BASSETT
SECRETARY OF STATE OF THE DISTRICT OF COLUMBIA
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GOVERNMENT OF THE DISTRICT OF COLUMBIA

ADMINISTRATIVE ISSUANCE SYSTEM

Mayor’s Order 2024-048
March 20, 2024

SUBJECT: Appointment — Police and Firefighters Retirement and Relief Board
ORIGINATING AGENCY: Office of the Mayor

By virtue of the authority vested in me as Mayor of the District of Columbia by section 422(2) of
the District of Columbia Home Rule Act, approved December 24, 1973, 87 Stat. 790, Pub. L. 93-
198, D.C. Official Code § 1-204.22(2), and in accordance with section 122 of An Act To increase
compensation for District of Columbia policemen, firemen, and teachers; to increase annuities
payable to retired teachers in the District of Columbia; to establish an equitable tax on real property
in the District of Columbia; to provide for additional revenue for the District of Columbia; and for
other purposes, approved September 3, 1974, 88 Stat. 1036, Pub. L. 93-407, D.C. Official Code §
5-722, it is hereby ORDERED that:

1. SITHEMBILE CHITHENGA is appointed as an employee of the District of Columbia
and the Department of Health member of the Police and Firefighters Retirement and Relief

Board, to serve at the pleasure of the Mayor.

2. EFFECTIVE DATE: This Order shall become effective immediately.

s

l MURIEL BOWSER

YOR

ATTEST: { : h 'JBM

KIMBERLY A. BASSETT
SECRETARY OF STATE OF THE DISTRICT OF COLUMBIA
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ALCOHOLIC BEVERAGE AND CANNABIS BOARD

NOTICE OF PUBLIC HEARINGS
CALENDAR

WEDNESDAY, MARCH 27, 2024
2000 14™ STREET, N.W., SUITE 400S
WASHINGTON, D.C. 20009

Donovan W. Anderson, Chairperson
Members: James Short, Silas Grant, Jr.

Protest Hearing (Status) 10:30 AM

Case # 24-PR0O-00020
Zanzibar, LLC, t/a Zanzibar
2309 18th Street NW

License #126723

Retailer CR

ANC IC

Application for a New License

Protest Hearing (Status) 10:30 AM

Case # 24-PRO-00015

Mechos Dominican Kitchen of Dakota Crossing, LLC, t/a Mechos Dominican
Kitchen

2450 Market Street NE

License #114514

Retailer CR

ANC 5C

Substantial Change (Entertainment Endorsement Inside and Outside in
the Summer Garden)
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Boardds Calendar
Page -2- March 27, 2024

Show Cause Hearing (Status) 10:30 AM

Case # 23-CMP-00105

600 T, LLC, t/a 600 T

600 T Street NW

License #100515

Retailer CT

ANC 2G

Increase in Occupancy Without Board Approval, Offering Entertainment
After Hours, Transfer of Ownership Without Board's Approval

This hearing is cancelled due to the dismissal of the protest. See Board Order
No. 2024-102.

Show Cause Hearing (Status) 10:30 AM

Case # 22-CMP-00080

Capitol City Brewing Company, LLC, t/a Capitol City Brewing Company
1100 New York Ave NW

License #16838

Retailer CT

ANC 2C

No ABC Manager on Duty, Made False or Misleading Statements to
ABRA Investigators

Show Cause Hearing (Status) 10:30 AM

Case # 23-CMP-00071

Papardelle 1068, Inc., t/a Ristorante Piccolo
1068 31st Street NW

License #111952

Retailer CR

ANC 2E

Felony Conviction
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Boardds Calendar
Page -3- March 27, 2024

Show Cause Hearing (Status) 10:30 AM

Case # 23-CMP-00096

9th Street Lounge, LLC, t/a Mirror Lounge

1920 9th Street NW

License #111950

Retailer CT

ANC 1B

Sold Alcoholic Beverages while License in Safekeeping

Show Cause Hearing (Status) 10:30 AM

Case # 23-CMP-00025

The Juniper Group, LLC, t/a The Blaguard

2003 18th Street NW

License #86012

Retailer CR

ANC 1C

Increase in Occupancy Without Board Approval

Show Cause Hearing 10:30 AM

Case # 23-CMP-00017

Noah Limited Liability Company, LLC, t/a Boulevard Lounge

6233 Georgia Ave NNW

License #115385

Retailer CT

ANC 4B

Operating After Hours, Substantial Change (Increase in Occupancy),
allowed a Patron to leave the Establishment with an Alcoholic Beverage in
an Open Container, Interfered with an ABRA Investigation, Failed to
Conspicuously Post ABC Window Lettering
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Boardds Calendar
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Show Cause Hearing 10:30 AM

Case # 23-CMP-00084
Buddy's Inc., t/a Buddy's DC
3234 11th Street NW
License #123008

Retailer CT

ANC 6A

Operating After Hours

BOARD RECESS AT 12:00 PM

ADMINISTRATIVE AGENDA AT 1:00 PM

Show Cause Hearing 1:30 PM

Case # 23-CIT-00635

Partners at 723 8th St SE, LLC, t/a The Ugly Mug Dining Saloon
723 8th Street SE

License #71793

Retailer CR

ANC 6A

Failed to File Quarterly Statement

Protest Hearing 1:30 PM

Case # 23-PRO-00089

Healing, LLC, t/a National Holistic Hearing Center

1636 Connecticut Ave NW

License #117378

Retailer MC

ANC 2B

Request to add Treatment Facility Endorsement with Summer Garden
and Extend Hours of Operation
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All of the ABC Boardbs public hearings are conducted virtually and are
livestreamed on ABCAGs YouTube channel which can be found here:
https.//www.youtube.com/(@alcoholicbeverageregulatio5683.

This meeting is governed by the Open Meetings Act. Please address any
questions or complaints arising under this meeting to the Office of Open
Government at opengovoffice@dc.gov.
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APPLETREE EARLY LEARNING PUBLIC CHARTER SCHOOL
REQUEST FOR PROPOSALS
Vended-Managed School Meal Services
AppleTree Early Learning Public Charter School located in Washington DC invites
proposals for Vended-Managed School Meal Services. Submission deadline is 12:00 PM
Eastern Time on May 3, 2024.
To request full scope and/or seek additional information, please email:
Heather Hesslink

RFP Coordinator
foodservice@cpa.coop
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
COMMISSION ON THE ARTS AND HUMANITIES

NOTICE OF PUBLIC MEETING

The District of Columbia Commission on the Arts and Humanities Board of Commissioners will
hold its regular monthly business meeting on Monday, March 18, 2024, at 5:30 pm. Below is a
draft agenda for the meeting. Updates to the meeting agenda will be posted on the Commission’s
website at www.dcarts.dc.gov.

The meeting will be a hybrid meeting in person at 200 I St SE Washington DC 20003 and via
Zoom and livestreamed to the Commission’s YouTube channel. Members of the public are invited
to attend in person or observe the live broadcast of the meeting online at
https://bit.ly/dcartsyoutube. A recording of the meeting will be available on the Commission’s
website.

DRAFT AGENDA
1. Call to Order
2. Roll Call and Determination of Quorum
3. Land Acknowledgement
4. Welcome
5. Presentation
6. Public Comment Period — Members of the public may request three minutes to make public

comments before the Board. Requests to make public comments must be submitted by noon
on the Friday before the meeting via the online form at https://dcarts.dc.gov/page/cah-
public-comment-signup-form

7. Executive Director’s Report
8. Finance Update

9. Committee Reports

10. Unfinished and New Business

11. Adjournment

This meeting is governed by the Open Meetings Act. Please address any questions or complaints
arising under this meeting to the Office of Open Government at opengovoffice@dc.gov.
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DC COMMISSION ON THE ARTS AND HUMANITIES
NOTICE OF FUNDING AVAILABILITY

FY 2025 Art Bank Grant

The DC Commission on the Arts and Humanities (CAH) announces the availability of grant
awards to individual artists and District-based nonprofit art galleries or organizations for the
Fiscal Year 2025 acquisition of original artworks into the Art Bank Collection, the Districtds
collection of fine art. Multiple awards may be made under this announcement.

Eligibility

At the time of application, individuals must demonstrate proof of residency in the District of
Columbia or be a legal resident within a 50-mile radius of the Washington, DC boundaries, for at
least one (1) year.

Galleries and nonprofit organizations must be incorporated with a federally designated tax
exempt status under section 501(c)(3) or 501(c)(6) of the United States Internal Revenue Service
(IRS) code, with central offices in the District of Columbia, and be registered as a District of
Columbia nonprofit business in good standing with the DC Department of Licensing and
Consumer Protection (DLCP), the Office of Tax and Revenue (OTR), the Internal Revenue
Service (IRS), and the Department of Employment Services (DOES).

Additional eligibility requirements, evaluation criteria, and application instructions will be
available in the forthcoming Request for Applications (RFA), which will be posted online at
http://dcarts.dc.gov/

RFA Release Date: April 8, 2024

RFA Availability: Posted on CAHds website (dcarts.dc.gov)

Length of Awards: Fiscal Year 2025 (October 1, 2024 & September 30, 2025)
Number of Awards: Multiple

Award Amount: Varies

CAH Contact: Michelle May-Curry, Curator

Michelle.May-Curry@dc.gov
Electronic Submission Deadline: 4:00 pm, Friday, May 24, 2024

CAH will not accept applications submitted via hand delivery, mail, or courier service. Late
submissions and incomplete applications will not be considered for funding.

All eligible applications are reviewed through a competitive process. All grant-funded activities
must occur between October 1, 2024, and September 30, 2025.
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BRIYA PUBLIC CHARTER SCHOOL
REQUEST FOR PROPOSALS

Briya Public Charter School in accordance with section 2204(c) of the District of
Columbia School Reform Act of 1995 solicits proposals for the following:

e Design refinement, budget development, and management of fabrication and
installation of interior environmental branding and interior design concepts at
one of our school locations.

e Design refinement, budget development, and management of fabrication and
installation of an external monument sign and exterior wall signage at one of our
school locations.

Full RFP by request. Proposals should be submitted as PDF documents no later than 5:00
pm on Tuesday, April 2, 2024. Contact: bids@briya.org
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CAPITAL CITY PUBLIC CHARTER SCHOOL

REQUEST FOR PROPOSALS

Capital City Public Charter School invites all interested and qualified vendors to submit
proposals for the following goods and services.

Service Provider for EDR Solutions, Penetration Testing and Cybersecurity Services

The primary purpose of this project is to strengthen its security posture and improve its ability to
detect, respond to, and mitigate cybersecurity threats across its mixed technology environment.
CCPCS seeks providers capable of conducting penetration testing, facilitating tabletop exercises,
and fulfilling other cybersecurity-related needs.

Capital City Public Charter School invites all interested and qualified vendors to submit
proposals to improve EDR solutions, penetration testing and cybersecurity services.

Proposals are due no later than 11 A.M. April 5, 2024. The RFP with bidding requirements and
supporting documentation can be obtained by contacting Jovon Leblanc at
jovonleblanc@ccpcs.org.

To obtain an RFP with bidding requirements and supporting documentation contact:

Jovon Leblanc
jovonleblanc@ccpcs.org
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CAPITAL CITY PUBLIC CHARTER SCHOOL

REQUEST FOR PROPOSALS

Capital City Public Charter School invites all interested and qualified vendors to submit
proposals for the following goods and services.

Service Provider for Managed Network Services

The primary purpose of this project is to provide the IT Team with network troubleshooting,
network integrations, bi-annual maintenance, and network hardware patching. The vendor will
have a proactive approach to a secure and stable network infrastructure.

Capital City Public Charter School invites all interested and qualified vendors who have 10 years
or more with a proven track record supporting large-scale and multi-building network
infrastructure to submit proposals to manage network services.

Proposals are due no later than 11 A.M. April 5, 2024. The RFP with bidding requirements and
supporting documentation can be obtained by contacting Jovon Leblanc at
jovonleblanc@ccpcs.org.

To obtain an RFP with bidding requirements and supporting documentation contact:

Jovon Leblanc
jovonleblanc@ccpcs.org
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CAPITAL VILLAGE PUBLIC CHARTER SCHOOL
REQUEST FOR PROPOSALS
Vended-Managed School Meal Services
Capital Village Public Charter School located in Washington DC invites proposals for
Vended-Managed School Meal Services. Submission deadline is 12:00 PM Eastern Time
on May 3, 2024.
To request full scope and/or seek additional information, please email:
Heather Hesslink

RFP Coordinator
foodservice@cpa.coop
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CESAR CHAVEZ PUBLIC CHARTER SCHOOL
REQUEST FOR PROPOSALS
Vended-Managed School Meal Services
Cesar Chavez Public Charter School, located in Washington DC, invites proposals for
Vended-Managed School Meal Services. The submission deadline is 12:00 PM Eastern
Time on May 3, 2024.
To request full scope and/or seek additional information, please email:
Heather Hesslink

RFP Coordinator
foodservice@cpa.coop
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DC SCHOLARS PUBLIC CHARTER SCHOOL
NOTICE OF INTENT TO ENTER A SOLE SOURCE CONTRACT
Assessment System, iReady Student Learning Platform, Teacher, and Student Materials

DC Scholars Public Charter School (DCSPCS) intends to enter into a sole source contract with
Curriculum Associates for contracted Assessment system, iReady Student Learning Platform,
Teacher, and Student Materials in school year 2024-25. DC Scholars Public Charter School
anticipates that the service agreement will exceed $25,000.00 during its fiscal year 2025.

The decision to sole source is due to the fact that iReady materials are available for purchase
only through Curriculum Associates, LLC. They are the sole publisher and vendor of all
materials available on the website - CurriculumAssociates.com. Awarding a contract to a
different vendor would not fulfill the schoolds needs. We need the same assessments year over
year to measure student growth and achievement during each school year and across multiple
years. We have used iReady software schoolwide since August 2020 to measure individual and
schoolwide student growth and proficiency. In lieu of other statewide data from 2020-2021, it is
critical that we continue to use iReady.

The Sole Source Contract will be awarded at the close of business on April 1, 2024 pending

successful contract negotiation. If you have questions or concerns regarding this notice, contact
Kiara Allen at finance@dcscholars.org no later than 5:00 pm on April 1, 2024.
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DC SCHOLARS PUBLIC CHARTER SCHOOL
NOTICE OF INTENT TO ENTER A SOLE SOURCE CONTRACT
Professional Development Fees

DC Scholars Public Charter School (DCSPCS) intends to enter into a sole source contract with
UnboundEd Learning Inc. for Professional Development fees in summer 2024. DC Scholars

Public Charter School anticipates sending ten to eleven participants to the Standards Institute
(PD), which will exceed $25,000.00 during its fiscal year 2024.

The UnboundEd Standards Institute will be held from July 15 to July 18, 2024 in Washington,
DC at the Gaylord National Resort & Convention Center. We plan to send our 6th - 8th ELA
Teaching team, including General and Special Education teachers; three Administrators
(Principal, Dir. of Humanities, Manager of Student Support); and four ELA instructional coaches
(i.e. K-2, 3-5, 6-8, and Special Education Coach) to attend this highly regarded professional
learning event. The cost is $2700 per person.

This professional development is an opportunity for our staff to receive substantial knowledge
directly related to understanding content-specific, grade-level Common Core standards. The
Standards Institute is an immersive and transformative in-person learning experience. Educators
who attend have conversations about race and examine bias and its role in instruction and
learning while learning practical strategies, skills, and mindsets to improve instructional practice
and leadership in schools.

The decision to sole source is due to the fact that UnboundEd Learning is the sole provider
(entity) who leads The Standards Institute. This professional development (PD) is a highly
regarded learning opportunity aligned to Common Core standards, with an examination of race
and bias in instruction. We have not identified another opportunity with the same rigor, practical
learning, and mindset work for our leaders and teachers. Providing an alternative PD for our
ELA teachers and leaders would not meet the needs of our English Language Arts team and
school.

The Sole Source Contract will be awarded at the close of business on April 1, 2024, pending

successful contract negotiation. If you have questions or concerns regarding this notice, contact
Kiara Allen at finance@dcscholars.org no later than 5:00 pm on April 1, 2024.
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DC WILDFLOWER PUBLIC CHARTER SCHOOL
REQUEST FOR PROPOSALS
Vended-Managed School Meal Services
DC Wildflower Public Charter School located in Washington DC invites proposals for
Vended-Managed School Meal Services. Submission deadline is 12:00 PM Eastern Time
on May 3, 2024.
To request full scope and/or seek additional information, please email:
Heather Hesslink

RFP Coordinator
foodservice@cpa.coop
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DIGITAL PIONEERS ACADEMY PUBLIC CHARTER SCHOOL
REQUEST FOR PROPOSALS
Vended and/or Managed Meal Services
Digital Pioneers Academy Public Charter School located in Washington DC invites
proposals for Vended and/or Managed Meal Services. Submission deadline is 12:00 PM
Eastern Time on May 1, 2024.
To request full scope and/or seek additional information, please email:
Heather Hesslink

RFP Coordinator
foodservice@cpa.coop
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OFFICE OF THE STATE SUPERINTENDENT OF EDUCATION

NOTICE OF FUNDING AVAILABILITY (NOFA)
FISCAL YEAR 2025 (FY25)

PRE-KINDERGARTEN ENHANCEMENT AND EXPANSION
FUNDING

High-Quality Designation Application Release Date: April 5, 2024, 12:00
p.m.

The Office of the State Superintendent of Education (OSSE), Division of Early Learning, is
soliciting applications for the Pre-K Enhancement and Expansion Program (PKEEP) high-
quality designation to receive an allocation of PKEEP funding. OSSE will distribute funding to
community-based organizations (CBOs)! pursuant to the Pre-K Enhancement and Expansion
Amendment Act of 2008, (the fiActo), effective July 18, 2008 (D.C. Law 17-202; D.C. Official
Code § 38-271.01 et seq.) and itsd implementing regulations (5-A DCMR Chapter 35).

The purpose of this allocation is to distribute funding, per student, as appropriate, in an amount
not to exceed the uniform per student funding formula (AUPSFF0)? pursuant to section 2401
of the District of Columbia School Reform Act of 1995, approved April 26, 1996 (110 Stat.
1321- 107; D.C Official Code § 38-1804.01), to CBOs providing pre-K education services® that
meet the eligibility requirements and the high-quality standards set forth in section 201 of the Act
(D.C. Code § 38-272.01) and its implementing regulations (5-A DCMR §§ 3500.3 and 3501). A
supplemental allocation equivalent to the at-risk weight may be distributed for pre-K age students
in foster care, who are homeless or receive TANF or SNAP funds pursuant to the Early Learning
Equity in Funding Amendment Act of 2017, effective Aug 1,2017 (D.C. Law 22-9; D.C. Official
Code § 38-271.06)).

The awarding of PKEEP funding is contingent on FY25 funding. Should the amount appropriated
to OSSE be insufficient to fund all high-quality pre-K programs that meet the eligibility
requirements and the high-quality standards, OSSE shall distribute funds to each high-quality
program that: (a) meets the eligibility requirements and the high quality standards and (b) serves a
student population where 35 percent or more of enrolled children are eligible for and receiving
subsidized child care or Head Start funding. If funds are not sufficient to allocate funding to every
high-quality program that meets those requirements, OSSE shall award funds to programs that
meet the above requirements and serve a student population in a high need community. Should the
amount appropriated to OSSE be insufficient to fund all high-quality pre-K programs that meet all
of the above eligibility requirements and the high-quality standards, OSSE may distribute the funds

' iCommunity-based organizationd or iCBO0 means a Head Start or early childhood education program operated by a non-profit,
for-profit or faith-based organization, or organization that participates in local or federally-funded early childhood programs,
including the Child Care SubsidyProgram.

2 Rates will be final upon the legislative enactment of the Fiscal Year 2024 Budget Support Act of 2023.

3 fiPre-K education serviced means the purposeful, well planned and developmentally appropriate practice and instruction provided
by community-based organizations to pre-K age children.
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through a competitive grant process (see fiCompetitive Grant, If Applicableo below).

This NOFA is to announce the release of the high-quality designation application. As noted below,
in order to receive funding, each CBO must first receive a high-quality designation. While this
application determines eligibility for funding, CBOs must complete a funding application within
OSSEGs electronic grants management system before accessing their award.

Eligibility: To receive PKEEP funding, a CBO providing pre-K education services shall:

1. Be currently licensed and maintain compliance pursuant to Chapter 1 of Title 5-A of
the District of Columbia Municipal Regulations (DCMR 5-A, Chapter 1);

2. Submit a high-quality designation application on a form furnished by OSSE and
receive designation from OSSE, which demonstrates that the CBO meets each of the
following:

1) Eligibility criteria pursuant to 5-A DCMR § 3500.3 (including designation
as a Level II provider); and
2) High-quality standards pursuant to 5-A DCMR § 3501.1; and
3. Attend the entire high-quality designation pre-application conference.

OSSE will host a mandatory PKEEP high-quality designation pre-application conference. Given
the importance of the information that will be presented, no one will be allowed to join the session
after the pre-application conference begins. Attendance will be taken at the beginning and end of
the pre-application conference. Failure to attend the entire pre-application conference will result
in a disqualification of the high-quality designation application. Click here to register for the pre-
application conference.

Date Time Location
Thursday, April 11, | 1:00 -2:30 p.m. GoToWebinar Registration Link
2024

The PKEEP high-quality designation application will be posted on Friday, April 5, 2024 on
OSSEGo&s website: https://osse.dc.gov/node/1315176 and is due on Friday, May 17, 2024, 4:00
p.m.

Competitive Grant Process, If Applicable

If OSSE does not receive an appropriation amount sufficient to fund all eligible high-quality pre-
K programs as laid out above, OSSE will allocate the funds through a competitive grant process.
In that case, a Request for Application (RFA)will be released on Friday, June 14, 2024 on OSSEGs
website: https://osse.dc.gov/node/1315176.

For additional information regarding this NOFA, please contact:

Dionne Muir-Clarke
Education Program Specialist
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Policy, Planning, and Research Unit

Division of Early Learning

Office of the State Superintendent of Education (OSSE)
Government of the District of Columbia

1050 First St. NE, Sixth Floor

Washington, DC 20002

Phone: (202) 445-9031

Dionne.Muir-Clarke@dc.gov
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STATE BOARD OF EDUCATION
NOTICE OF PUBLIC MEETING
Subject: School Community and Wellbeing Committee Meeting
Date: Mar 27, 2024, 6:00 pm to 7:00 pm
Description:
This committee meeting will be an opportunity for members to discuss key issues and focus

areas that the State Board has identified as priorities. The discussions will provide members the
opportunity to share thoughts, recommendations, and next steps for the SBOE.

Meeting Documents: bit.ly/SBOEMeetingDocs

Topic: School Community and Wellbeing Meeting

Please click the link below to join the webinar:
https://usO6web.zoom.us/j/88521659928?pwd=K1Zvd3oxaERqV3ZQNjBIcldRVW51QT09
Passcode: hQ8140

Or Telephone:
Dial (for higher quality, dial a number based on your current location):
+1 301 715 8592 US (Washington DC)

Passcode: 066343

Meeting occur every month on the Fourth Wed, until Jan 22, 2025, 13 occurrence(s)
Upcoming Dates:

Apr 24, 2024 06:00 PM
May 22, 2024 06:00 PM
June 26, 2024 06:00 PM
July 24, 2024 6:00 PM
Aug 28, 2024 06:00 PM
Sep 25, 2024 06:00 PM
Oct 23, 2024 06:00 PM
Nov 27, 2024 06:00 PM
Dec 25, 2024 06:00 PM
Jan 22, 2025 06:00 PM
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DISTRICT OF COLUMBIA OFFICE OF EMPLOYEE APPEALS
NOTICE OF MEETING CANCELLATION

The April 4, 2024, Board meeting is cancelled. The next Board meeting will be held on May 30,
2024. The Board will meet virtually via Webex, pursuant to the guidelines of the Office of Open
Government (“O0OG”) and under the Open Meetings Act (“OMA”), in accordance with D.C. Code
§ 2-577. A copy of the draft agenda and meeting login instructions will be posted on the agency’s
website. For further information, please contact Wynter Clarke at wynter.clarke@dc.gov.

DATE TIME ROOM NUMBER

Virtual, via Webex

Thursday, April 4, 2024 9:30 AM
(Cancelled)
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MAYOR’S OFFICE ON AFRICAN AMERICAN AFFAIRS
NOTICE OF PUBLIC MEETING

COMMISSION ON FATHERS MEN AND BOYS

Date: March 27, 2024
Location: 2235 Shannon Place SE
Time: 6:00 PM to 7:30pm
Meeting Type: Public Meeting
Notified By: Mayors Office on African American Affairs
Facilitator: Kevin Thomas, Chair

DRAFT AGENDA

Objective: This is a regular meeting of the Commission on Fathers Men and Boys to do the
following

Agenda Items

Call to Order
Roll Call
Approval of Minutes
MOAAA Report
New Business
Announcements
Adjournment

This meeting is governed by the Open Meetings Act. Please address any questions or complaints
arising under this meeting to the Olffice of Open Government at opengovoffice(@dc.gov
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FRIENDSHIP PUBLIC CHARTER SCHOOL

REQUEST FOR PROPOSALS

Consulting Services

Friendship Public Charter School is seeking bids from prospective vendors to provide:

Consulting services to support its Finance team in using the Vena budget management
system to create, update and generate on a regular basis organization financial reports.

The competitive RFP can be found on FPCS website at:
http://www.friendshipschools.org/procurement. Proposals are due no later than 4:00
P.M., EST, Friday, April 5, 2024. Questions and Proposals should be submitted on-line
at: Procurementinquiry@friendshipschools.org. All bids not addressing all areas as
outlined in the RFP will not be considered. No proposals will be accepted after the
deadline.
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GIRLS GLOBAL ACADEMY PUBLIC CHARTER SCHOOL
REQUEST FOR PROPOSALS
Vended-Managed School Meal Services

Girls Global Academy Public Charter School located in Washington DC invites
proposals for Vended-Managed School Meal Services. Submission deadline is 12:00 PM
Eastern Time on May 3, 2024.

To request full scope and/or seek additional information, please email:

Heather Hesslink
RFP Coordinator
foodservice@cpa.coop
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DEPARTMENT OF HEALTH
HEALTH REGULATION LICENSING ADMINISTRATION

NOTICE OF VIRTUAL MEETING

Board of Medicine
March 27, 2024

On Wednesday, March 27, 2024, at 8:30 am, the Board of Medicine will hold a virtual meeting
to consider and discuss a range of matters impacting competency and safety in the practice of
medicine.

The meeting will be open to the public from 8:30 am to 10:00 am to discuss various agenda
items and any comments and/or concerns from the public.

In accordance with Section 405(b) of the Open Meetings Amendment Act of 2010, the meeting
will then move to Closed Session from 10:00 am until 4:00 pm to plan, discuss, or hear reports
concerning licensing issues, ongoing or planned investigations of practice complaints, and or
violations of law or regulations.

The meeting will be conducted via videoconference. The public may attend the open session
through one of the following:

Meeting link:
https://dcnet.webex.com/dcnet/i.php?MTID=m71823658b3b1e1556a59¢90709042b04

Meeting number:
160 487 2313

Password:
eTJJfPgx322

Join by video system
Dial 1604872313 (@dcnet.webex.com

You can also dial 173.243.2.68 and enter your meeting number.
Join by phone

+1-202-860-2110 United States Toll (Washington D.C.)
1-650-479-3208 Call-in number (US/Canada)

Executive Director for the Board T Sithembile Chithenga MD, MPH
(sithembile.chithenga@dc.gov)

003356


https://dcnet.webex.com/dcnet/j.php?MTID=m7f823658b3b1e1556a59c90709042b04
mailto:1604872313@dcnet.webex.com

DISTRICT OF COLUMBIA REGISTER

VOL. 71 - NO. 12 MARCH 22, 2024

DC DEPARTMENT OF HEALTH

Community Health Administration

NOTICE OF FUNDING AVAILABILITY (NOFA)

FO# CHA-SNAPEd-4.5.24

Supplemental Nutrition Assistance Program Education (SNAP-Ed)
Approaches to Healthy Eating and Active Living Environments

The District of Columbia, Department of Health (DC Health) is requesting proposals from
qualified applicants to provide services in the program and service areas described in this Notice
of Funding Availability (NOFA). This announcement is to provide public notice of DC Health’s
intent to make funds available for the purpose described herein. The applicable Request for
Applications (RFA) will be released under a separate announcement with guidelines for
submitting the application, review criteria and DC Health terms and conditions for applying for

and receiving funding.

Funding Opportunity Title:

SNAP-Ed Approaches to Healthy Eating and Active Living
Environments

Funding Opportunity Number:

CHA-SNAPEd-4.5.24

DC Health Administrative Unit:

Community Health Administration

DC Health Program Bureau

Nutrition and Physical Fitness Bureau

Funding Opportunity Contact:

Info.snap-ed@dc.gov

Funding Opportunity Description:

This funding opportunity is intended to gather qualified
applicants to deliver multi-level interventions that make
sustainable healthy changes to food and nutrition
environments and the built environment in the District of
Columbia.

Eligible Applicants Not-for-profit, and private organizations located and
licensed to conduct business within the District of Columbia

Anticipated # of Awards: 3

Anticipated Amount Available: $180,000

Annual Floor Award Amount: $60,000

Annual Ceiling Award Amount: $60,000
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Legislative Authorization

301(A) and 317(K)(2) of the Public Health Service Act, 42 USC
Section 241(A) and 247B(K)(2), as amended

Associated CFDA#

93.991

Associated Federal Award [ID#

1 NBO1TO000052-01-00

Cost Sharing/Match Required?

No

RFA Release Date: April 5, 2024
Letter of Intent Due date: Not Applicable
Application Deadline Date: May 7, 2024
Application Deadline Time: 5:00 p.m.

Links to Additional Information about
this Funding Opportunity

DC Grants Clearinghouse
https://communityaffairs.dc.gov/content/community-grant-

program#4

DC Health EGMS
https://egrantsdchealth.my.site.com/sitesigninpage

Notes:

1. DC Health reserves the right to issue addenda and/or amendments subsequent to the
issuance of the NOFA or RFA, or to rescind the NOFA or RFA.
2. Awards are contingent upon the availability of funds.

(O8]

. Individuals are not eligible for DC Health grant funding.

4. Applicants must have a DUNS #, Tax ID#, and be registered in the federal Systems for
Award Management (SAM) with an active UEI# to be registered in DC Health’s Enterprise

Grants Management System.
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10.

11.

DEPARTMENT OF LICENSING AND CONSUMER PROTECTION
District of Columbia Board of Professional Engineers
Monthly Meeting (Virtual)
March 28, 2024, at 11:00 a.m.

Board Members: Mr. Barry Lucas, Chairman, Ms. Mary Jean Pajak, Vice Chairperson,
Mr. Sam Wilson, Mr. Michael McKenna, Mr. Roland Carter

Call to Order T 11:00 AM (Public Meeting)

Attendance

Comments from the Public

Review of Minutes (2/22/2024)

Administrative Approval Application Review

Old Business

New Business

Review of Correspondence

Executive Session - Pursuant D.C. Official Code § 2-575(b) (4) (A); D.C. Official Code § 2-
575(b) (9) and (13) to discuss complaints/legal matters, applications, and legal counsel report. T
Closed to the Public

Recommendations T Legal Log

Adjourn

To Join the meeting
https://dcnet.webex.com/dcnet/j.php?MTID=m2963e664c9acbe47a40bc2c7826377f7

Webinar Password: 02224; Dial In: 1-650-479-3208; Access Code: 2302 528 9026

Next Meeting: April 25, 2024; 11 am

This meeting is governed by the Open Meetings Act. Please address any questions or complaints
arising under this meeting to the Office of Open Government at opengovoffice(@dc.gov.
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MUNDO VERDE BILINGUAL PUBLIC CHARTER SCHOOL
REQUEST FOR PROPOSALS
Vended-Managed School Meal Services
Mundo Verde Bilingual Public Charter School located in Washington DC invites
proposals for Vended-Managed School Meal Services. Submission deadline is 12:00 PM
Eastern Time on May 3, 2024.
To request full scope and/or seek additional information, please email:
Heather Hesslink

RFP Coordinator
foodservice@cpa.coop
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PAUL PUBLIC CHARTER SCHOOL
REQUEST FOR PROPOSALS

Vended-Managed School Meal Services
Paul Public Charter School located in Washington DC invites proposals for Vended-
Managed School Meal Services. Submission deadline is 12:00 PM Eastern Time on May 3,
2024.

To request full scope and/or seek additional information, please email:
Heather Hesslink

RFP Coordinator
foodservice@cpa.coop

003361


mailto:foodservice@cpa.coop

DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 12 MARCH 22, 2024

ROCKETSHIP PUBLIC SCHOOLS DC PUBLIC CHARTER SCHOOL

REQUEST FOR PROPOSALS
Vended-Managed School Meal Services

Rocketship Public Schools DC Public Charter School with three campuses located in
Washington DC invites proposals for Vended-Managed School Meal Services.
Submission deadline is 12:00 PM Eastern Time on May 3, 2024.

To request full scope and/or seek additional information, please email:

Heather Hesslink
RFP Coordinator
foodservice@cpa.coop
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OFFICE OF THE SECRETARY OF THE DISTRICT OF COLUMBIA
RECOMMENDATIONS FOR APPOINTMENTS AS NOTARIES PUBLIC

Notice is hereby given that the following named persons have been recommended for
appointment as Notaries Public in and for the District of Columbia, effective on or after
May 15, 2024.

Comments on these potential appointments should be submitted, in writing, to the Office of
Notary Commissions and Authentications, 441 4" Street, NW, Suite 810 South, Washington,
D.C. 20001 within seven (7) days of the publication of this notice in the D.C. Register on
March 22, 2024. Additional copies of this list are available at the above address or the
website of the Office of the Secretary at www.os.dc.gov.
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D.C. Office of the Secretary Effective: May 15, 2024
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Alvarez Ana Teresa Self
3000 7th Street, NE, #208 20017
Amarlooi Nesa JAB
1701 Pennsylvania Avenue, NW, 20006
#801
Barnes Garrett Hatton Special Olympics, Inc.
2600 Virginia Avenue, NW, 11th 20009
Floor
Bello Toyin Self
5000 A Street, SE, #203 20019
Blair Julita Self
5304 Kansas Avenue, NW 20011
Blue-Williams Angela Yevette Morris, Manning & Martin LLP
1333 New Hampshire Avenue, NW, 20036
Suite 800
Boone Aschya U.S. International Development Finance Corp
1100 New York Avenue, NW 20527
Boone Sherri RWD Consulting
1775 T Street, NW 20009
Boston Timani National Capital Bank of Washington
316 Pennsylvania Avenue, SE 20003
Bridge Sherry Williams & Connolly LLP
680 Maine Avenue, SW 20024
Brizuela Roussy J. Werther & Mills, LLC
800 Connecticut Avenue, NW, Suite 20006
300
Brown Benita Chase Bank
2200 Martin Luther King Jr Avenue, 20020
SE

003364



DISTRICT OF COLUMBIA REGISTER

D.C. Office of the Secretary
Recommendations for Appointments as DC Notaries Public Page 3 of 11

VOL. 71 - NO. 12 MARCH 22, 2024

Effective: May 15, 2024

Brown

Carson-Winters

Carter

Castellow

Cavaliere

Chapman

Cho

Clardie

Clarke

Clyburn

Cook

Demosthene

Dessyalew

Johnelle Nicole

Melanie Renee

Jinean L.

Anne E.

Carl D.

April Denise

Won

Celtin W.

Frances Melissa

Carl

Deborah L.

Paul

Bezawit

American Clean Power Association
1501 M Street, NW, Suite 900 20005

ZDS Architecture & Interiors

1405 Rhode Island Avenue, NW 20005
Self
1730 Tamarack Street, NW 20012

Olender Reporting, Inc.
1100 Connecticut Avenue, NW, Suite 20036
810

Morris Manning & Martin,
1333 New Hampshire Avenue, NW, 20036
Suite 800

District of Columbia Government Health Care
Finance

441 4th Street, NW, Suite 9000 20001

Quadrangle Development Corporation

1001 G Street, NW, Suite 900 20001
Self (Dual)
225 | Street, NE, #404 20002

Patomak Global Partners
750 17th Street, NW, Suite 1000 20006

InnerLoop Enterprise
444 North Capitol Street, NW, Suite 20001
612 #404

Crowell & Moring, LLP

1001 Pennsylvania Avenue, NW 20004
TD Bank

1299 First Street, SE 20003
HSBC

800 7th Street, NW 20001
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Dindino

Draper

Encarnacion

Firouzian

Foster

Foz

Gaymon

Gierszewski

Gleason

Goddin

Gray

Green

Greene

Rhonda

Cole

Ana Meris

Fardean Dean

Nicholas W.C.

Ma Angela B.

Crystal VaNessa

Allison

Christopher C.

Paul Parker

Da'lwan

Laloy

Terisa

RCM of Washington
64 New York Avenue, NE, Suite 100

Self
4012 Calvert Street, NW, #1B

Self
5322 5th Street, NW

Ancora
1625 Eye Street, NW, Suite 525

Self (Dual)
301 G Street, NE, #13

Bank Fund Staff Federal Credit Union
1725 | Street, NW

Akerman
750 9th Street, NW, Suite 750

ALMA
200 Massachusetts Avenue, NW,
Suite 700

United States Environmental Protection

Agency
1300 Pennsylvania Avenue, NW,
Suite 31237

Self
1321 Kenyon Street, NW, #304

TD Bank
1924 8th Street, NW

Queen on Kingdom Levels Consulting
800 Maine Avenue, SW

Akerman LLP
750 Ninth Street, NW, Suite 750
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Harding Shanice JPMorgan Chase Bank
3527 Connecticut Avenue, NW 20008
Hayes Monica Self
30 55th Street, SE 20019
Henrikson Kristin Henrikson Law PLLC
1325 G Street, NW, Suite 500 20005
Howard Marquida Faria Management
1121 12th Street, NW 20005
Howell Christina Alexis Bank Fund Staff Federal Credit Union
1725 | Street, NW 20006
Howell Heather R. Neighborhood Development Company

3232 Georgia Avenue, NW, Suite 100 20010

Ingram Melissa R. Sibley Memorial Hospital

5255 Loughboro Road, NW 20016
Irving Shamia N. Self

163 Danbury Street, SW 20032
Johnson Ashley Womble Bond Dickinson, LLP

2001 K Street, NW, Suite 400 South 20006

Jones Sherika Self

1426 Clifton Street, NW, #10 20009
Jones Cook Shaneka Self (Dual)

1224 Oates Street, NE 20002
Joshi Sangeeta Crowell & Moring

1001 Pennsylvania Avenue, NW 20004
Kamyab Mahdi JPMorgan Chase Bank

1401 New York Avenue, NW 20005
Kanter Benjamin S. Self

1341 Shepherd Street, NW 20011
Katsnelson Manishaben B. BKA Logistics
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1629 K Street, NW, Suite 500 20006
Kirimlis Stelios A. Courtesy Title & Escrow

1433 H Street, NW 20005
Kirimlis Valli X. Courtesy Title and Escrow Corp

1433 H Street, NW 20005
Koppisch Julia Akridge

601 13th Street, NW, Suite 300 20005
Lee-Crews Linda Laverne Arnall Golden Gregory, LLP

2100 Pennsylvania Avenue, NW, 20037

Suite 350S
Legesse Kaleb JPMorgan Chase Bank

1401 New York Avenue, NW 20005
Lerner James William P. Gelberg

6511 Chillum Place, NW 20012
Lewis Lisa CW. Self

250 15th Street, SE 20003
Lumibao-Bautista Mariel Center for Global Development

2055 L Street, NW, Suite 500 20036
Lyle Kevin KCL Enterprises, LLC

2839 27th Street, NE 20018
Madigan Kimberly G. Morris, Manning & Martin

1333 New Hampshire Avenue, NW, 20036

Suite 800
Marshall Tara Darlene MedStar Georgetown University Hospital

3800 Reservoir Road, NW 20007
Martin Latoya Lexicon Condominium

50 Florida Avenue, NE 20002
Martinez Gabriela Ruby Price Benowitz, LLP

409 7th Street, NW, Suite 200 20004
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Mayfield Jonathan Self
2217 S Street, NE 20002
Mayrant Jailyn Ellen Smith Dawson and Andrews

McKinney, Il

Menendez

Middleton

Mignano

Minassian

Moore

Mungin

Mwitanti

Paka

Pardo

Patterson

Maurice Martin

Katherine Gabrielle

Joseph

Adrienne

David

Paola L.

Darlene

Kerris M.

Anita

Silvia

Howard V.

1150 Connecticut Avenue, NW, Suite 20036
730

Self (Dual)
5 Brandywine Street, SE, #B35 20032

Price Benowitz

409 7th Street, NW, Suite 200 20004
Self
4000 19th Place, NE 20018

Planet Depos
1100 Connecticut Avenue, NW, Suite 20036
950

Self (Dual)
300 Massachusetts Avenue, NW, 105 20001

US-India Strategic Partnership Forum (USISPF)
2550 M Street, NW, 3rd Floor 20037

District of Columbia Department of
Transportation

250 M Street, SE 20003
Citibank
1218 Connecticut Avenue, NW 20036

The Law Office of Anita Paka
700 12th Street, NW, 7th floor 20005

NASA Federal Credit Union

300 E Street, SW, Suite GC-21 20546
Self
1813 9th Street, NW 20001
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Pefia Colleen A. Kelly IP, LLP

1300 19th Street, NW, Suite 420 20036
Pickett Christopher P. Self

5410 Connecticut Avenue, NW, #817 20015
Pinkney Omari C. Daylily Landscaping

2421 Otis Street, NE 20018
Powell Jackson John Article 1

1313 14th Street, NW, 2nd Floor 20005
Rance Lindsay M. Simpson Thacher & Bartlett

900 G Street, NW 20001
Randall Monique University of the District of Columbia

4340 Connecticut Avenue, NW 20008
Ransome Kayla Lewis-Burke Associates

440 1st Street, NW, Suite 700 20001
Reid-Brown Shannon National Capital Bank

316 Pennsylvania Avenue, SE 20003
Riffe Joseph Thomas The Freedom Forum, Inc.

610 Water Street, SW, Suite 300 20024
Riordan Michelle The Cochran Firm-DC

1666 K Street, NW, Suite 1150 20006
Rivera Christian Antonio Chase

1667 K Street, NW, Suite 100 20006
Rivera Manuel Self

1100 Mississippi Avenue, SE, #456 20032
Roof Allison HKS

1250 | Street, NW, Suite 600 20005
Rossick Paul Akerman, LLP

750 9th Street, NW, Suite 750 20001
Sanchez Elizabeth L. Elias Law Group
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250 Massachusetts Avenue, NW, 20001

Suite 400
Saxon Christopher R. W.H. Bacon Funeral Home

3447 14th Street, NW 20010
Serrano Kimberly Diana Gelb & Gelb, P.C.

1634 | Street, NW, Suite 350 20006
Sewell Anita L Self (Dual)

5615 Nannie Helen Burroughs 20019

Avenue, NE
Shand Paul Wilkinson Stekloff, LLP

2001 M Street, NW 20036
Shaw Ashley Self

3423 5th Street, SE,# 32 20032
Shepherd Karen B. Self

76 Galveston Place, SW, #B 20032
Sherman Joanna Renee NeighborWorks America

1255 Union Street, NE, Suite 500 20002
Smalls Taylor Donyalle H.E.P. Construction, Inc.

1227 Marion Barry Avenue, SE 20020
Snyder Emily Rose Rutkowski The Carlyle Group

1001 Pennsylvania Avenue, NW, 20004

Suite 220 South
Sotomayor Maria Fernanda Chalet Settlements, LLC

1617 14th Street, NW 20009
Stokes Annie Delores Consumer Financial Protection Bureau

1700 G Street, NW 20552
Sullivan Sheryl Lynn Self

4442 Alabama Avenue, SE 20019
Tag Miles N. Planet Depos
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Tasayco Stephanie
Thibodeaux Sonia
Tolbert Harris Amelia

Utz Samantha S.
Von Hagel Edward J.
Wade Scot N.
Ward Morgan
Webb, Il Carvent Leon
Williams Kelsey E.
Williams Samantha
Willis I'sha Marie
Winters Jean M

1100 Connecticut Avenue, NW, Suite 20036
950

Gelberg Signs
6511 Chillum Place, NW 20012

TCA TrustCorp America
5301 Wisconsin Avenue, NW, Suite 20015
450

Grunfeld Desiderio Lebowitz Silverman &
Klestadt LLP

1201 New York Avenue, NW, Suite 20005
650

Smart Settlements, LLC
2110 Vermont Avenue, NW 20001

St Dominic Church
630 E Street, SW 20024

Charles Schwab & Company
1100 H Street, NW 20005

Gelberg Signs
6511 Chillum Place, NW 20012

Webb Mobile Notary

1808 Branch Avenue, SE 20020
Gensler

2020 K Street, NW 20006
Self

101 G Street, SW, #A420 20024

Van Ness Feldman, LLP
2000 Pennsylvania Avenue, NW, 20019
Suite 6000

Wannen and Company
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1666 K Street, NW, Suite 400 20006
Wright Sabrina G. F.S. Taylor & Associates
1420 N Street, NW, Suite 100 20005
Yao Sharon Casey Trees
3030 12th Street, NE 20017
Yuri Sebastian JPMorgan Chase Bank
3527 Connecticut Avenue, NW 20008
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SELA PUBLIC CHARTER SCHOOL
REQUEST FOR PROPOSALS
Vended-Managed School Meal Services

Sela Public Charter School located in Washington DC invites proposals for Vended-Managed
School Meal Services. Submission deadline is 12:00 PM Eastern Time on May 3, 2024.

To request full scope and/or seek additional information, please email:

Heather Hesslink
RFP Coordinator
foodservice@cpa.coop
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SOCIAL JUSTICE PUBLIC CHARTER SCHOOL
REQUEST FOR PROPOSALS
Vended-Managed School Meal Services
Social Justice Public Charter School located in Washington DC invites proposals for
Vended-Managed School Meal Services. Submission deadline is 12:00 PM Eastern Time
on May 3, 2024.
To request full scope and/or seek additional information, please email:
Heather Hesslink

RFP Coordinator
foodservice@cpa.coop
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DISTRICT DEPARTMENT OF TRANSPORTATION

NOTICE OF FUNDING AVAILABILITY (NOFA)

Bicycle and Pedestrian Education Program FY 2024-25
Announcement Date: March 22, 2024
Request for Application Release Date: April 22, 2024
Application Submission Deadline: May 22, 2024

(Washington D.C.) The District Department of Transportation (DDOT) will be accepting
applications for the Safe Routes to School (SRTS) Bicycle and Pedestrian Education Program
Grant (BPEP) starting May 1, 2024. The BPEP is funded as a subproject under the SRTS
program at DDOT. SRTS is currently funded by a combination of federal funding through the
Transportation Alternatives Program (TAP) grant and local funding.

These funds are for the District to develop, deliver and support bicycle and pedestrian safety
education. A total of $650,000 will be available through a citywide competitive process for a
qualifying project vendor.

Bicycle and Pedestrian Education Program Grant funds will be used to deliver the following:

e In-school delivery of programming that educates children on pedestrian safety and how to
ride a bike and how to ride safely using the Districtos bicycling infrastructure.

e Programming that educates adult bicyclists in how to ride a bike and how to ride safely in
the District.

e Learn to Ride a Bike, Bicycle and Pedestrian Safety courses, and Encouragement
programming at community events.

e Reporting of bike lane infrastructure conditions for accessibility and maintenance.

e Operation of education programs to promote safety while walking and bicycling in the
District.

e Establish and grow a Bike Ambassador program to provide safety and encouragement
education offerings to District bicyclists and motorists.

Bicycle and Pedestrian Education Program Grant funds may not be used for:
e Bike advocacy or lobbying efforts.

Applications are requested from private not-for-profit organizations based in the District.

Projects will be evaluated based on their ability to deliver on a reliable basis all bicycle and
pedestrian safety education in the District, expand bicycling skills and opportunities for existing
bicyclists, or enhance the safety knowledge base of bicyclists and pedestrians. The projects must
be consistent with the mission, policies, and plans of District agencies that the applicant partners
with to deliver services. If awarded BPEP funding, the project service delivery must be
completed each year of the grant.

003376



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 12 MARCH 22, 2024

Online applications, details about eligible activities, sponsors, and further submittal information
can be found online at https://ddot.dc.gov/page/transportation-alternatives-program.

For additional details, please contact Regina Arlotto regina.arlotto@dc.gov.

NOTICE OF NON-DISCRIMINATION

In accordance with the D.C. Human Rights Act of 1977, as amended, D.C. Official Code §§2-
1401.01 ef seq. (Act), the District of Columbia does not discriminate on the basis of (actual or
perceived: race, color, religion, national origin, sex, age, marital status, personal appearance,
sexual orientation, gender identity or expression, familial status, family responsibilities,
matriculation, political affiliation, genetic information, disability, source of income, status as a
victim of an intrafamily offense, or place of residence or business. Sexual harassment is a form
of sex discrimination which is prohibited by the Act. In addition, harassment based on any of the
above protected categories is prohibited by the Act. Discrimination in violation of the Act will
not be tolerated. Violators will be subject to disciplinary action.
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Este documento contiene informacion importante. Si necesita ayuda en Espafiol o si tiene alguna pregunta
sobre este aviso, por favor llame al 202-527 - 5633. Inférmele al representante de atencion al cliente el
idioma que habla para que le proporcione un intérprete sin costo para usted. Gracias.

THONG BAO QUAN TRONG

Tai Ii u ndy c6 nhiQ théng tin quan tr ng. N/ quy v cfn gi¥p L' vQti/hg Vi t, hohbcéd thdb mab bQ
thong bao nay, xin g i202-527 - 5633.Néiv, ingé itr[ i Li ntholi1a quy v mu n noi chuy n b?ag
ti/hg Vi t LWehiing t6i thu x/Pp c6 théng d ch vien L/h giap quy v ma khong t n £ ng nao. Xin c[m hn.
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WASHINGTON LEADERSHIP ACADEMY PUBLIC CHARTER SCHOOL
REQUEST FOR PROPOSALS

Interior Painting
March 2024

I. Overview

Washington Leadership Academy Public Charter School (WLA) is seeking bids for interior
painting for its high school in Washington, DC. The deadline to respond to the RFP is April 12,
2024 at S5pm. Contact T Casey Sears, 3015 4th St NE, Washington, DC 20017, 240-580-3371.

I1. Background

Washington Leadership Academy Public Charter School (WLA) operates a public charter high
school located at 3015 4th St NE, Washington, DC 20017. WLA 1is seeking proposals for interior
painting. Painting must be completed in late June or July 2024.

I1I. Scope of Work

Interior painting:
Classrooms

Hallways

Restrooms

Stairwells
Administrative Wing
Great Hall with columns
Foyer

Library Office

IV. RFP Response Outline
Responses to the RFP should consist of the following:
¢ General information on the responding individual or organization.
e Detailed description of the proposed cost and delivery timeline to meet the needs listed in
this RFP, including breakdown by room type, as not all areas may be painted at this time.
e Costs (by room type).
e Confirmation that the work will be completed in late June or July 2024.
e Any exclusions, qualifications, or exceptions to the scope of work.

V. Submission Deadline and Method
Responses to this RFP must be received on or before 5:00 PM, April 12, 2024. Responses must

be submitted by email to Casey Sears at csears@wlapcs.org.

VI. Questions
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Please direct all questions regarding this RFP and the program for which the services will be
delivered, via email, to Casey Sears at csears@wlapcs.org.

VII. Selection Criteria
The organization selected will meet required basic qualifications and represent the best value
for WLA, combining price and overall quality.

VIII. Timeline

Publication of RFP: March 22, 2024
Proposal due date: April 12, 2024

Work completion date: late June or July 2024
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WASHINGTON LEADERSHIP ACADEMY PUBLIC CHARTER SCHOOL
REQUEST FOR PROPOSALS

Water Filling Stations
March 2024

I. Overview

Washington Leadership Academy Public Charter School (WLA) is seeking bids to install six
water filling stations in its high school in Washington, DC. The deadline to respond to the RFP is
April 12, 2024 at Spm. Contact — Casey Sears, 3015 4th St NE, Washington, DC 20017, 240-
580-3371.

I1. Background

Washington Leadership Academy Public Charter School (WLA) operates a public charter high
school located at 3015 4th St NE, Washington, DC 20017. WLA is seeking proposals to install
six water fountains with bottle filling stations.

I11. Scope of Work
Assess current plumbing to determine optimal placement of six water fountains/filling stations.
Install six water fountains/filling stations.

IV. RFP Response Outline
Responses to the RFP should consist of the following:
e General information on the responding individual or organization.

e Detailed description of the proposed cost and delivery timeline to meet the needs listed in
this RFP.
e Any exclusions, qualifications, or exceptions to the scope of work.

V. Submission Deadline and Method
Responses to this RFP must be received on or before 5:00 PM, April 12, 2024. Responses must
be submitted by email to Casey Sears at csears@wlapcs.org.

VI. Questions
Please direct all questions regarding this RFP and the program for which the services will be
delivered, via email, to Casey Sears at csears@wlapcs.org.

VII. Selection Criteria
The organization selected will meet required basic qualifications and represent the best value
for WLA, combining price and overall quality.

VIII. Timeline

Publication of RFP: March 22, 2024
Proposal due date: April 12, 2024
Work completion date: summer 2024
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WASHINGTON YU YING PUBLIC CHARTER SCHOOL
REQUEST FOR PROPOSALS

Vended-Managed School Meal Services
Washington Yu Ying Public Charter School located in Washington DC invites proposals for
Vended-Managed School Meals Services. Submission deadline is 12:00 PM Eastern Time on
May 3, 2024.
To request full scope and/or seek additional information, please email:
Heather Hesslink

RFP Coordinator
foodservice@cpa.coop
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DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY
BOARD OF DIRECTORS
NOTICE OF PUBLIC MEETING
Special Meeting of the Human Resources and Labor Relations Committee

The Board of Directors of the District of Columbia Water and Sewer Authority (DC Water)
Human Resources and Labor Relations Committee will hold a Special Meeting via Microsoft
Teams on Wednesday, March 27, 2024 at 12:00 p.m. This meeting will not be held in the Board
Room (2nd floor) at 1385 Canal Street, S.E. The Chief Executive Officer and General Manager
invites the public to attend the meeting via Microsoft Teams. Below is the draft agenda for this
meeting. Please see the final agenda posted to DC Water’s website at www.dcwater.com, which
will include remote access information for this meeting.

For additional information, please contact Michelle Rhodd, Board Secretary at (202) 787-2331
or Michelle.Rhodd@dcwater.com.

DRAFT AGENDA
1. Call to Order Committee Chairperson
2. Action Item Committee Chairperson
3. Adjournment Committee Chairperson

This meeting is governed by the Open Meetings Act. Please address any questions or complaints
arising under this meeting to the Office of Open Government at opengovolffice(@dc.gov.
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

BZA Application No. 20997
Derrick Richardson and 408 Newcomb LLC
408 Newcomb Street, SE (Square 5996, Lot 47)

HEARING DATE: December 6, 2023 and March 6, 2024!
DECISION DATE: March 6, 2024
SUMMARY ORDER

RELIEF REQUESTED. The application requests the following relief in order to construct a two-
story rear addition and add two additional dwelling units to convert to an apartment house, an
existing, semi-detached, two-story, two-unit flat in the R-3 zone:
e Special Exception from the screening requirements for surface parking of Subtitle C §
714.2, pursuant to Subtitle C § 714.3 and Subtitle X § 901.2
e Use Variance from the matter-of-right use requirements of Subtitle U § 201, pursuant to
Subtitle X § 1002

The application was accompanied by a memorandum from the Zoning Administrator, certifying
the required relief. (Exhibit 13.)?

PARTIES. The parties to this case were the Applicant and Advisory Neighborhood Commission
("ANC") 8C, the fiaffected ANCO pursuant to Subtitle Y AA 101.8 and 403.5(b) of the Zoning
Regulations (Title 11 of the DCMR, Zoning Regulations of 2016, to which all references are made
unless otherwise specified).

NOTICE OF THE APPLICATION AND PUBLIC HEARING. The Board of Zoning Adjustment (the
"Board") referred the application to the appropriate agencies and provided proper and timely
notice of the public hearing in accordance with Subtitle Y § 402.1.

"The public hearing was postponed at the Applicantds request to March 6, 2024.

2 At the public hearing, the Applicant withdrew requests for: (1) a special exception under Subtitle D § 207.5 to
allow the rear wall of the building to extend farther than 10 feet beyond the farthest rear wall of an adjoining
residential principal building; and (2) for a variance from Subtitle C § 204.1 to allow the expansion of a
nonconforming use. The Board determined that the rear wall relief was not needed because the Applicantds property
would match in depth the adjoining building to the west, and the subject building does not adjoin the building to the
east, so the project will comply with Subtitle D § 207.4. The Board determined that a variance from Subtitle C §
204 was not needed because the Applicant did not propose the expansion of an nonconforming use but to establish a
new apartment house use.
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ANC REPORT. The ANC did not submit a report to the record.

ANC 8C02 Commissioner Joyce Doyle submitted an individual letter in support of the application.
(Exhibit 29.)

OFFICE OF PLANNING (“OP”) REPORT. OP submitted a supplemental report recommending
approval of the application. (Exhibit 32.)

OPds initial report recommended approval of special exception relief from the parking screening

requirements, however, could not make a recommendation on the additional requested relief.
(Exhibit 24.)

DISTRICT DEPARTMENT OF TRANSPORTATION (“DDOT?”) REPORT. DDOT did not submit a
report to the record.

PERSONS IN OPPOSITION. The Board received a letter from a neighbor in opposition to the
application. (Exhibit 33.)

CONCLUSIONS

Pursuant to Subtitle Y § 604.3, the order of the Board may be in summary form where granting an
application when there was no party in opposition. As a summary order, it does not constitute
binding legal precedent on the Board and shall not be considered by the Board in evaluating future
applications.

Based upon the record before the Board, and having given great weight to the appropriate reports
and recommendations filed in this case, the Board concludes that the Applicant has met the burden
of proof that the requested special exception and variance relief can be granted because:
e [tis in harmony with the general purpose and intent of the Zoning Regulations and Map;
e [t will not tend to affect adversely the use of neighboring property;
e Pursuant to Subtitle X § 901.2(c), the relief satisfies the specified conditions for special
exception relief;
e There exists an exceptional or extraordinary situation or condition related to the property;
e The exceptional condition creates a practical difficulty, in the case of an area variance, or
an undue hardship, in the case of a use variance, in complying with the Zoning Regulations;
e The relief can be granted without substantial detriment to the public good; and
e The relief can be granted without substantially impairing the intent, purpose, and integrity
of the zone plan as embodied in the Zoning Regulations and Map.

DECISION

BZA ORDER NO. 20997
PAGE NO. 2
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Based on the case record and the testimony at the hearing, the Board concludes that the applicant
has satisfied the burden of proof for the requested relief:
e Special Exception from the screening requirements for surface parking of Subtitle C §
714.2, pursuant to Subtitle C § 714.3 and Subtitle X § 901.2
e Use Variance from the matter-of-right use requirements of Subtitle U § 201, pursuant to
Subtitle X § 1002

Accordingly, it is ORDERED that the application is GRANTED consistent with the plans shown
in Exhibits 2 and 3 of the record, as required under Subtitle Y §§ 604.9 and 604.10.

VOTE: 4-0-1 (Frederick L. Hill, Carl H. Blake, Chrishaun S. Smith, and Joseph S.
Imamura to APPROVE; Lorna L. John not present, not participating)

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT
A majority of the Board members approved the issuance of this order.

FINAL DATE OF ORDER: March 12, 2024

PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL
TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO
SUBTITLE Y § 604.7.

PURSUANT TO 11 DCMR SUBTITLE Y § 702.1, THIS ORDER SHALL NOT BE VALID FOR
MORE THAN TWO YEARS, UNLESS, WITHIN SUCH TWO-YEAR PERIOD, THE
APPLICANT FILES PLANS FOR THE PROPOSED STRUCTURE WITH THE
DEPARTMENT OF BUILDINGS FOR THE PURPOSE OF SECURING A BUILDING
PERMIT, OR THE APPLICANT FILES A REQUEST FOR A TIME EXTENSION PURSUANT
TO SUBTITLE Y § 705 PRIOR TO THE EXPIRATION OF THE TWO-YEAR PERIOD AND
THE REQUEST IS GRANTED. PURSUANT TO SUBTITLE Y § 703.14, NO OTHER
ACTION, INCLUDING THE FILING OR GRANTING OF AN APPLICATION FOR A
MODIFICATION PURSUANT TO SUBTITLE Y §§ 703 OR 704, SHALL TOLL OR EXTEND
THE TIME PERIOD.

PURSUANT TO 11 DCMR SUBTITLE Y § 604, APPROVAL OF AN APPLICATION SHALL
INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE
CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR THE
RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE. AN
APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR
ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE BOARD
AS THE SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE
BOARD OF ZONING ADJUSTMENT.

BZA ORDER NO. 20997
PAGE NO. 3
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IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C.
OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR,
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL
APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION,
FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL
AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR
PLACE OF RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX
DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT
BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE
ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.
VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION.

BZA ORDER NO. 20997
PAGE NO. 4
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

BZA Application No. 21059
44" Street, LLC
1053 48th Street, NE (Square 5153, Lot 801)

HEARING DATE: March 6, 2024
DECISION DATE: March 6, 2024
SUMMARY ORDER

RELIEF REQUESTED. The application requests the following relief in order to construct a new,
semi-detached, two-story principal dwelling unit in the R-2 zone:
e Area Variance from the lot dimension requirements of Subtitle D § 202.1, pursuant to
Subtitle X § 1002

The zoning relief requested in this case was self-certified. (Exhibit 4.)

PARTIES. The parties to this case were the Applicant and Advisory Neighborhood Commission
("ANC") 7C, the faffected ANCO pursuant to Subtitle Y AA 101.8 and 403.5(b) of the Zoning
Regulations (Title 11 of the DCMR, Zoning Regulations of 2016, to which all references are made
unless otherwise specified).

NOTICE OF THE APPLICATION AND PUBLIC HEARING. The Board of Zoning Adjustment (the
"Board") referred the application to the appropriate agencies and provided proper and timely
notice of the public hearing in accordance with Subtitle Y § 402.1.

ANC REPORT. The ANCHs report indicated that at a regularly scheduled, properly noticed public
meeting on February 8, 2024, at which a quorum was present, the ANC voted to support the
application. (Exhibit 25.) The ANC report raised no issues or concerns.

OFFICE OF PLANNING (“OP”) REPORT. OP submitted a report recommending approval of the
application. (Exhibit 20.)

DISTRICT DEPARTMENT OF TRANSPORTATION (“DDOT”) REPORT. DDOT submitted a report
indicating that it had no objection to the application because it concluded that the relief would not
result in any adverse impacts to the Districtds transportation network. (Exhibit 21.)
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CONCLUSIONS

Pursuant to Subtitle Y § 604.3, the order of the Board may be in summary form where granting an
application when there was no party in opposition. As a summary order, it does not constitute
binding legal precedent on the Board and shall not be considered by the Board in evaluating future
applications.

Based upon the record before the Board, and having given great weight to the appropriate reports
and recommendations filed in this case, the Board concludes that the Applicant has met the burden
of proof that the requested variance relief can be granted because:
e There exists an exceptional or extraordinary situation or condition related to the property;
e The exceptional condition creates a practical difficulty, in the case of an area variance, or
an undue hardship, in the case of a use variance, in complying with the Zoning Regulations;
e The relief can be granted without substantial detriment to the public good; and
e The relief can be granted without substantially impairing the intent, purpose, and integrity
of the zone plan as embodied in the Zoning Regulations and Map.

DECISION
Based on the case record and the testimony at the hearing, the Board concludes that the applicant
has satisfied the burden of proof for the requested relief:
e Area Variance from the lot dimension requirements of Subtitle D § 202.1, pursuant to

Subtitle X § 1002

Accordingly, it is ORDERED that the application is GRANTED consistent with the plans shown
in Exhibit 6 of the record,' as required under Subtitle Y §§ 604.9 and 604.10.

YOTE: 5-0-0 (Frederick L. Hill, Lorna L. John, Carl H. Blake, Chrishaun S. Smith, and
Joseph S. Imamura to APPROVE)

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT
A majority of the Board members approved the issuance of this order.

FINAL DATE OF ORDER: March 12, 2024

! Self-Certification. The zoning relief requested in this case was self-certified, pursuant to Subtitle Y § 300.6. In
granting the requested self-certified relief subject to the plans submitted with the Application, the Board makes no
finding that the requested relief is either necessary or sufficient to authorize the proposed construction project
described in the Application and depicted on the approved plans. Instead, the Board expects the Zoning
Administrator to undertake a thorough and independent review of the building permit and certificate of occupancy
applications filed for this project and to deny any such application that would require additional or different zoning
relief from what is granted by this Order.

BZA ORDER NO. 21059
PAGE NO. 2
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PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL
TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO
SUBTITLE Y § 604.7.

PURSUANT TO 11 DCMR SUBTITLE Y § 702.1, THIS ORDER SHALL NOT BE VALID FOR
MORE THAN TWO YEARS, UNLESS, WITHIN SUCH TWO-YEAR PERIOD, THE
APPLICANT FILES PLANS FOR THE PROPOSED STRUCTURE WITH THE
DEPARTMENT OF BUILDINGS FOR THE PURPOSE OF SECURING A BUILDING
PERMIT, OR THE APPLICANT FILES A REQUEST FOR A TIME EXTENSION PURSUANT
TO SUBTITLE Y § 705 PRIOR TO THE EXPIRATION OF THE TWO-YEAR PERIOD AND
THE REQUEST IS GRANTED. PURSUANT TO SUBTITLE Y § 703.14, NO OTHER
ACTION, INCLUDING THE FILING OR GRANTING OF AN APPLICATION FOR A
MODIFICATION PURSUANT TO SUBTITLE Y §§ 703 OR 704, SHALL TOLL OR EXTEND
THE TIME PERIOD.

PURSUANT TO 11 DCMR SUBTITLE Y § 604, APPROVAL OF AN APPLICATION SHALL
INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE
CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR THE
RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE. AN
APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR
ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE BOARD
AS THE SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE
BOARD OF ZONING ADJUSTMENT.

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C.
OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR,
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL
APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION,
FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL
AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR
PLACE OF RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX
DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT
BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE
ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.
VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION.

BZA ORDER NO. 21059
PAGE NO. 3
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

BZA Application No. 21060
Delafield, LL.C
333 Delafield Place, NW (Square 3304, Lot 79)

HEARING DATE: March 6, 2024
DECISION DATE: March 6, 2024
SUMMARY ORDER

RELIEF REQUESTED. The application requests the following relief in order to construct two
additional dwelling units, to an existing, attached, two-story with basement, four-unit apartment
house in the RA-1 zone:
e Special Exception from the new residential development standards of Subtitle U § 421,
pursuant to Subtitle X § 901.2

The zoning relief requested in this case was self-certified. (Exhibit 16 (Revised).)"

PARTIES. The parties to this case were the Applicant and Advisory Neighborhood Commission
("ANC") 4D, the “affected ANC” pursuant to Subtitle Y §§ 101.8 and 403.5(b) of the Zoning
Regulations (Title 11 of the DCMR, Zoning Regulations of 2016, to which all references are made
unless otherwise specified).

NOTICE OF THE APPLICATION AND PUBLIC HEARING. The Board of Zoning Adjustment (the
"Board") referred the application to the appropriate agencies and provided proper and timely
notice of the public hearing in accordance with Subtitle Y § 402.1.

ANC REPORT. The ANC’s report indicated that at a regularly scheduled, properly noticed public
meeting on January 17, 2024, at which a quorum was present, the ANC voted to support the
application. (Exhibit 25.) The ANC report raised no issues or concerns.

OFFICE OF PLANNING (“OP”) REPORT. OP submitted a report recommending approval of the
application. (Exhibit 19.) OP’s report included three conditions relating to trash and recycling
screening, rear yard landscaping, and compliance with the proposed site and landscaping plan. The
Board adopted these as conditions of the order.

! The self-certification form was updated to revise the table of measurements, the relief requested did not change.
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DISTRICT DEPARTMENT OF TRANSPORTATION (“DDOT”) REPORT. DDOT submitted a report
indicating that it had no objection to the application because it concluded that the relief would not
result in any adverse impacts to the District’s transportation network. (Exhibit 22.)

CONCLUSIONS

Pursuant to Subtitle Y § 604.3, the order of the Board may be in summary form where granting an
application when there was no party in opposition. As a summary order, it does not constitute
binding legal precedent on the Board and shall not be considered by the Board in evaluating future
applications.

Based upon the record before the Board, and having given great weight to the appropriate reports
and recommendations filed in this case, the Board concludes that the Applicant has met the burden
of proof that the requested special exception relief can be granted because:
e [t is in harmony with the general purpose and intent of the Zoning Regulations and Map;
e [t will not tend to affect adversely the use of neighboring property; and
e Pursuant to Subtitle X § 901.2(c), the relief satisfies the specified conditions for special
exception relief.

DECISION

Based on the case record and the testimony at the hearing, the Board concludes that the applicant
has satisfied the burden of proof for the requested relief:
e Special Exception from the new residential development standards of Subtitle U § 421,

pursuant to Subtitle X § 901.2

Accordingly, it is ORDERED that the application is GRANTED consistent with the plans shown
in Exhibit 20 of the record,? as required under Subtitle Y §§ 604.9 and 604.10, subject to the
following CONDITIONS:

1. Trash and recycling storage areas, shown on Page 3 in Exhibit #20, in the rear yard shall
be screened to minimize visual and other impacts on neighboring properties.

2. Rear yard areas not dedicated to parking, pedestrian access, or trash and recycling storage
shall remain grass or other soft landscaping.

2 Self-Certification. The zoning relief requested in this case was self-certified, pursuant to Subtitle Y § 300.6. In
granting the requested self-certified relief subject to the plans submitted with the Application, the Board makes no
finding that the requested relief is either necessary or sufficient to authorize the proposed construction project
described in the Application and depicted on the approved plans. Instead, the Board expects the Zoning
Administrator to undertake a thorough and independent review of the building permit and certificate of occupancy
applications filed for this project and to deny any such application that would require additional or different zoning
relief from what is granted by this Order.

BZA ORDER NO. 21060
PAGE NO. 2
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3. The Applicant shall comply with the proposed site and landscaping plan shown on Page 3
in Exhibit #20, as it pertains to the front yard.

VOTE: 4-0-1 (Frederick L. Hill, Carl H. Blake, Chrishaun S. Smith, and Joseph S.
Imamura to APPROVE; Lorna L. John not present, not participating)

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT
A majority of the Board members approved the issuance of this order.

FINAL DATE OF ORDER: March 12, 2024

PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL
TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO
SUBTITLE Y § 604.7.

PURSUANT TO 11 DCMR SUBTITLE Y § 702.1, THIS ORDER SHALL NOT BE VALID FOR
MORE THAN TWO YEARS, UNLESS, WITHIN SUCH TWO-YEAR PERIOD, THE
APPLICANT FILES PLANS FOR THE PROPOSED STRUCTURE WITH THE
DEPARTMENT OF BUILDINGS FOR THE PURPOSE OF SECURING A BUILDING
PERMIT, OR THE APPLICANT FILES A REQUEST FOR A TIME EXTENSION PURSUANT
TO SUBTITLE Y § 705 PRIOR TO THE EXPIRATION OF THE TWO-YEAR PERIOD AND
THE REQUEST IS GRANTED. PURSUANT TO SUBTITLE Y § 703.14, NO OTHER
ACTION, INCLUDING THE FILING OR GRANTING OF AN APPLICATION FOR A
MODIFICATION PURSUANT TO SUBTITLE Y §§ 703 OR 704, SHALL TOLL OR EXTEND
THE TIME PERIOD.

PURSUANT TO 11 DCMR SUBTITLE Y § 604, APPROVAL OF AN APPLICATION SHALL
INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE
CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR THE
RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE. AN
APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR
ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE BOARD
AS THE SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE
BOARD OF ZONING ADJUSTMENT.

PURSUANT TO 11 DCMR SUBTITLE A § 303, THE PERSON WHO OWNS, CONTROLS,
OCCUPIES, MAINTAINS, OR USES THE SUBJECT PROPERTY, OR ANY PART
THERETO, SHALL COMPLY WITH THE CONDITIONS IN THIS ORDER, AS THE SAME
MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE BOARD OF
ZONING ADJUSTMENT. FAILURE TO ABIDE BY THE CONDITIONS IN THIS ORDER,

BZA ORDER NO. 21060
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IN WHOLE OR IN PART SHALL BE GROUNDS FOR THE REVOCATION OF ANY
BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY ISSUED PURSUANT TO THIS
ORDER.

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C.
OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR,
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL
APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION,
FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL
AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR
PLACE OF RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX
DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT
BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE
ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.
VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION.

BZA ORDER NO. 21060
PAGE NO. 4
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

BZA Application No. 21074
William Reynolds and Valerie Reynolds
1362 K Street, SE (Square 1046, Lot 143)

HEARING DATE: Applicant waived the right to a public hearing
DECISION DATE: March 6, 2024 (Expedited Review Calendar)
SUMMARY ORDER

RELIEF REQUESTED. The application requests the following relief in order to construct an
addition to an existing, detached, two-story accessory building, of an existing, semi-detached,
two-story, principal dwelling unit in the RF-1 zone:
e Special Exception from the accessory building area requirements of Subtitle E § 5003.1,
pursuant to Subtitle E § 5201.2 and Subtitle X § 901.2
e Special Exception from the accessory building rear yard requirements of Subtitle E §
5004.1(a), pursuant to Subtitle E § 5201.2 and Subtitle X § 901.2
The application was accompanied by a memorandum from the Zoning Administrator, certifying
the required relief. (Exhibit 4.)

PARTIES. The parties to this case were the Applicant and Advisory Neighborhood Commission
("ANC") 6B, the fiaffected ANCO pursuant to Subtitle Y AA 101.8 and 403.5(b) of the Zoning
Regulations (Title 11 of the DCMR, Zoning Regulations of 2016, to which all references are made
unless otherwise specified).

EXPEDITED REVIEW. Pursuant to 11 DCMR Subtitle Y § 401, this application was tentatively
placed on the Board of Zoning Adjustment (the "Board" or "BZA") expedited review calendar for
decision as a result of the Applicantés waiver of its right to a hearing. No objections to expedited
review consideration were made by any person or entity entitled to do so under Subtitle Y §§ 401.7
and 401.8.

NOTICE OF THE APPLICATION AND PUBLIC HEARING. The Board referred the application to the

appropriate agencies and provided proper and timely notice of the public hearing in accordance
with Subtitle Y § 402.1.

ANC REPORT. The ANCos report indicated that at a regularly scheduled, properly noticed public
meeting on February 13, 2024, at which a quorum was present, the ANC voted to support the
application. (Exhibit 23.) The ANC report raised no issues or concerns.
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OFFICE OF PLANNING (“OP”) REPORT. OP submitted a report recommending approval of the
application. (Exhibit 24.) OPGs report reviewed special exception relief from Subtitle E A 207.1
and Subtitle E A5003.1, which differed from the Zoning Administratorés memorandum. The Board
clarified during the public meeting that they believed the relief certified by the Zoning
Administrator and requested by the Applicant was correct, and therefore that was the relief
approved by the Board.

DISTRICT DEPARTMENT OF TRANSPORTATION (“DDOT?”) REPORT. DDOT did not submit a
report to the record.

PERSONS IN SUPPORT. The Board received two letters from neighbors in support of the
application. (Exhibits 17, 18.)

CONCLUSIONS

Pursuant to Subtitle Y § 604.3, the order of the Board may be in summary form where granting an
application when there was no party in opposition. As a summary order, it does not constitute
binding legal precedent on the Board and shall not be considered by the Board in evaluating future
applications.

Based upon the record before the Board, and having given great weight to the appropriate reports
and recommendations filed in this case, the Board concludes that the Applicant has met the burden
of proof that the requested special exception relief can be granted because:
e [tis in harmony with the general purpose and intent of the Zoning Regulations and Map;
e It will not tend to affect adversely the use of neighboring property; and
e Pursuant to Subtitle X § 901.2(c), the relief satisfies the specified conditions for special
exception relief.

DECISION

Based on the case record and the testimony at the hearing, the Board concludes that the applicant
has satisfied the burden of proof for the requested relief:
e Special Exception from the accessory building area requirements of Subtitle E § 5003.1,
pursuant to Subtitle E § 5201.2 and Subtitle X § 901.2
e Special Exception from the accessory building rear yard requirements of Subtitle E §
5004.1(a), pursuant to Subtitle E § 5201.2 and Subtitle X § 901.2

Accordingly, it is ORDERED that the application is GRANTED consistent with the plans shown
in Exhibit 16A of the record, as required under Subtitle Y §§ 604.9 and 604.10.

VOTE: 5-0-0 (Frederick L. Hill, Lorna L. John, Carl H. Blake, Chrishaun S. Smith, and
Joseph S. Imamura to APPROVE)

BZA ORDER NO. 21074
PAGE NO. 2
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BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT
A majority of the Board members approved the issuance of this order.

FINAL DATE OF ORDER: March 12, 2024

PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL
TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO
SUBTITLE Y § 604.7.

PURSUANT TO 11 DCMR SUBTITLE Y § 702.1, THIS ORDER SHALL NOT BE VALID FOR
MORE THAN TWO YEARS, UNLESS, WITHIN SUCH TWO-YEAR PERIOD, THE
APPLICANT FILES PLANS FOR THE PROPOSED STRUCTURE WITH THE
DEPARTMENT OF BUILDINGS FOR THE PURPOSE OF SECURING A BUILDING
PERMIT, OR THE APPLICANT FILES A REQUEST FOR A TIME EXTENSION PURSUANT
TO SUBTITLE Y § 705 PRIOR TO THE EXPIRATION OF THE TWO-YEAR PERIOD AND
THE REQUEST IS GRANTED. PURSUANT TO SUBTITLE Y § 703.14, NO OTHER
ACTION, INCLUDING THE FILING OR GRANTING OF AN APPLICATION FOR A
MODIFICATION PURSUANT TO SUBTITLE Y §§ 703 OR 704, SHALL TOLL OR EXTEND
THE TIME PERIOD.

PURSUANT TO 11 DCMR SUBTITLE Y § 604, APPROVAL OF AN APPLICATION SHALL
INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE
CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR THE
RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE. AN
APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR
ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE BOARD
AS THE SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE
BOARD OF ZONING ADJUSTMENT.

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C.
OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR,
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL
APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION,
FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL
AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR
PLACE OF RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX
DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT
BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE
ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.
VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION.

BZA ORDER NO. 21074
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

BZA Application No. 21075
301 Delafield Place NW, LLC
301 Delafield Place, NW (Square 3304, Lot 829)

HEARING DATE: March 6, 2024
DECISION DATE: March 6, 2024
SUMMARY ORDER

RELIEF REQUESTED. The application requests the following relief in order to construct two
additional dwelling units to an existing, detached, two-story with cellar, 23-unit apartment house
in the RA-1 zone:
e Special Exception from the new residential development standards of Subtitle U § 421,
pursuant to Subtitle X § 901.2

The zoning relief requested in this case was self-certified. (Exhibit 4.)

PARTIES. The parties to this case were the Applicant and Advisory Neighborhood Commission
("ANC") 4D, the fiaffected ANCO pursuant to Subtitle Y AA 101.8 and 403.5(b) of the Zoning
Regulations (Title 11 of the DCMR, Zoning Regulations of 2016, to which all references are made
unless otherwise specified).

NOTICE OF THE APPLICATION AND PUBLIC HEARING. The Board of Zoning Adjustment (the
"Board") referred the application to the appropriate agencies and provided proper and timely
notice of the public hearing in accordance with Subtitle Y § 402.1.

ANC REPORT. The ANCHs report indicated that at a regularly scheduled, properly noticed public
meeting on February 21, 2024, at which a quorum was present, the ANC voted to support the
application. (Exhibit 22.) The ANC report raised no issues or concerns.

OFFICE OF PLANNING (“OP”) REPORT. OP submitted a report recommending approval of the
application. (Exhibit 18.) OPds recommendation included a condition that the Applicant comply
with the proposed site and landscaping plans in the record. The Board adopted this as a condition
of the order.

DISTRICT DEPARTMENT OF TRANSPORTATION (“DDOT”) REPORT. DDOT submitted a report
indicating that it had no objection to the application because it concluded that the relief would not
result in any adverse impacts to the Districtds transportation network. (Exhibit 19.)
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CONCLUSIONS

Pursuant to Subtitle Y § 604.3, the order of the Board may be in summary form where granting an
application when there was no party in opposition. As a summary order, it does not constitute
binding legal precedent on the Board and shall not be considered by the Board in evaluating future
applications.

Based upon the record before the Board, and having given great weight to the appropriate reports
and recommendations filed in this case, the Board concludes that the Applicant has met the burden
of proof that the requested special exception relief can be granted because:
e [t is in harmony with the general purpose and intent of the Zoning Regulations and Map;
e [t will not tend to affect adversely the use of neighboring property; and
e Pursuant to Subtitle X § 901.2(c), the relief satisfies the specified conditions for special
exception relief.

DECISION

Based on the case record and the testimony at the hearing, the Board concludes that the applicant
has satisfied the burden of proof for the requested relief:
e Special Exception from the new residential development standards of Subtitle U § 421,
pursuant to Subtitle X § 901.2

Accordingly, it is ORDERED that the application is GRANTED consistent with the plans shown
in Exhibits 17A1 and 17A2 of the record,! as required under Subtitle Y §§ 604.9 and 604.10,
subject to the following CONDITION:

1. The Applicant shall comply with the proposed site and landscaping plans on Page 8 of
Exhibit 17A2.

VOTE: 4-0-1 (Frederick L. Hill, Carl H. Blake, Chrishaun S. Smith, and Joseph. S.
Imamura to APPROVE; Lorna L. John not present, not participating)

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT
A majority of the Board members approved the issuance of this order.

! Self-Certification. The zoning relief requested in this case was self-certified, pursuant to Subtitle Y § 300.6. In
granting the requested self-certified relief subject to the plans submitted with the Application, the Board makes no
finding that the requested relief is either necessary or sufficient to authorize the proposed construction project
described in the Application and depicted on the approved plans. Instead, the Board expects the Zoning
Administrator to undertake a thorough and independent review of the building permit and certificate of occupancy
applications filed for this project and to deny any such application that would require additional or different zoning
relief from what is granted by this Order.

BZA ORDER NO. 21075
PAGE NO. 2
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FINAL DATE OF ORDER: March 12, 2024

PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL
TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO
SUBTITLE Y § 604.7.

PURSUANT TO 11 DCMR SUBTITLE Y § 702.1, THIS ORDER SHALL NOT BE VALID FOR
MORE THAN TWO YEARS, UNLESS, WITHIN SUCH TWO-YEAR PERIOD, THE
APPLICANT FILES PLANS FOR THE PROPOSED STRUCTURE WITH THE
DEPARTMENT OF BUILDINGS FOR THE PURPOSE OF SECURING A BUILDING
PERMIT, OR THE APPLICANT FILES A REQUEST FOR A TIME EXTENSION PURSUANT
TO SUBTITLE Y § 705 PRIOR TO THE EXPIRATION OF THE TWO-YEAR PERIOD AND
THE REQUEST IS GRANTED. PURSUANT TO SUBTITLE Y § 703.14, NO OTHER
ACTION, INCLUDING THE FILING OR GRANTING OF AN APPLICATION FOR A
MODIFICATION PURSUANT TO SUBTITLE Y §§ 703 OR 704, SHALL TOLL OR EXTEND
THE TIME PERIOD.

PURSUANT TO 11 DCMR SUBTITLE Y § 604, APPROVAL OF AN APPLICATION SHALL
INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE
CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR THE
RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE. AN
APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR
ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE BOARD
AS THE SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE
BOARD OF ZONING ADJUSTMENT.

PURSUANT TO 11 DCMR SUBTITLE A § 303, THE PERSON WHO OWNS, CONTROLS,
OCCUPIES, MAINTAINS, OR USES THE SUBJECT PROPERTY, OR ANY PART
THERETO, SHALL COMPLY WITH THE CONDITIONS IN THIS ORDER, AS THE SAME
MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE BOARD OF
ZONING ADJUSTMENT. FAILURE TO ABIDE BY THE CONDITIONS IN THIS ORDER,
IN WHOLE OR IN PART SHALL BE GROUNDS FOR THE REVOCATION OF ANY
BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY ISSUED PURSUANT TO THIS
ORDER.

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C.
OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR,
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL
APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION,
FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL
AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR
PLACE OF RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX
DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT

BZA ORDER NO. 21075
PAGE NO. 3
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BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE
ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.
VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION.

BZA ORDER NO. 21075
PAGE NO. 4
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA
ZONING COMMISSION ORDER NO. 22-29
Z.C. Case No. 22-29
JT EB Land Fund, LP
(Consolidated Planned Unit Development and Related Map Amendment
@ Square 274 [1250 U Street, N.W.])
June 29, 2023

Pursuant to notice, the Zoning Commission for the District of Columbia (the iCommissiono) held
a public hearing on March 16, 2023, to consider the application (the fiApplicationo) of JT EB Land
Fund, LP (the AApplicanto) regarding property located at 1250 U Street, N.W. (Square 274, Lots
57-61, 133, 138, 804-820, and a portion of a public alley to be closed) (collectively, the iPUD
Site0). The Applicant proposed to redevelop the PUD Site with two components:

e A new mixed-use building containing residential, lodging, and retail/service uses (the iU
Street Building0); and

e 15 for-sale, three-bedroom townhomes (the iTownhomeso and together with the U Steet
Building, the fiProjecto).

To enable the Project, the Application requested the following relief under the Zoning Regulations
of the District of Columbia (Title 11 of the District of Columbia Municipal Regulations (IiDCMRO0
or fiZoning Regulationso), to which all subsequent citations refer unless otherwise specified):

e An area variance pursuant to Subtitle X, Chapter 10, from Subtitle X § 301.1, which
requires a minimum PUD land area requirement of two acres (87,120 square feet) to
accommodate the land area of the PUD Site as it applies to the RF-1 zoned portion of the
PUD Site;

e A consolidated planned unit development (iPUDO), pursuant to Subtitle X, Chapter 3, and
Subtitle Z, Chapter 3; and

e A PUD-related Zoning Map amendment from the ARTS-1 to the ARTS-4 zone for the
ARTS-1 zoned portion of the PUD Site.

The Commission reviewed the Application pursuant to the Commissionfs Rules of Practice and
Procedures, which are codified in Subtitle Z. For the reasons stated below, the Commission
APPROVES the Application.

FINDINGS OF FACT

I. BACKGROUND

PARTIES
1. The Applicant is an entity affiliated with EastBanc, Inc., which is a multinational private

real estate company, and was authorized to file and process the Application on behalf of
the various owners of the PUD Site. (Exhibit [iEx.0] 3B.)
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2. Advisory Neighborhood Commission (IANC0) 1B, in which the PUD Site is located, is an
fiaffected ANCO pursuant to Subtitle Z A101.8.

3. The Applicant and ANC 1B are automatically parties in this proceeding pursuant to Subtitle
Z § 403.5.
4. The Commission received three requests for party status in opposition to the Application,

and specifically from the following persons:

Michael Schwartz and Aisha Macedo, residents of 13™ Street, N.W.; (Ex. 35-35A..)
James Potepa, resident of T Street, N.W.; and (Ex. 36-36A.)
Jenny Prime, resident of 13™ Street, N.W. Unit A (Ex. 37.)

5. As a preliminary matter during the March 16, 2023 public hearing, the Commission
considered the individual party status requests and consolidated them into one party in
opposition (hereinafter referred to as iISPPo for ASchwartz, Potepa, and Primeo). All three
requests were filed after the deadline established for party status requests by Subtitle Z
§ 404.4. The Commission waived the rule to allow the late requests for party status.

NOTICE

6. The Office of Zoning (i0Z0) sent notice of the March 16, 2023, public hearing in
accordance with Subtitle Z § 402.1 to:

Authorized counsel for the Applicant;

The affected ANC 1B;

The former chair of ANC 1B;!

The Office of the ANCs;

The Office of Planning (fOP0);

The District Department of Transportation (iDDOTO0);

The Department of Consumer and Regulatory Affairs (IDCRA0)?;
The Office of Zoning Legal Division (iOZLDo);

The District Department of Environment (iDOEEO);
Councilmember Brianne K. Nadeau, the Ward 1 Councilmember in whose district the
PUD Site is located;

The Chairman and At-Large Members of the D.C. Council;

The owners of the property located within 200 feet of the PUD Site.

(Ex. 20-21.)

7. OZ published notice of the public hearing in the January 20, 2023 District of Columbia
Register (70 DCR 693; Ex. 19.), as well as on the calendar on OZs website.

I New ANC and Single Member District (iISMD0) boundaries became effective on January 1, 2023. The PUD Site
remained within the boundaries of ANC 1B but was relocated from SMD 1B12 to SMD 1B08S.

2 As of October 1, 2022, pursuant to the Department of Buildings Establishment Act of 2020, D.C. Law 23-269
(effective April 5, 2021), the building permit and development review duties previously vested with DCRA were
transferred to the newly created Department of Buildings (iDOBO).

Z.C. ORDER NO. 22-29
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The Applicant submitted evidence that it mailed written notice of intent to file the
application to the affected ANC and to owners of all property within two hundred feet of
the perimeter of the PUD Site in accordance with Subtitle Z §§ 300.7-.9. (Ex. 3J.) The
Applicant submitted evidence that it had posted notice of the public hearing on the PUD
Site in accordance with Subtitle Z § 402.9 and maintained said notice in accordance with
Subtitle Z § 402.10. (Ex. 24-24A4, 34.)

THE PUD SITE

9.

10.

1.

The PUD Site is located in the northwest quadrant of the District at 1250 U Street, N.W.,
and is bounded by U Street to the north, private property and a 10-foot wide public alley
to the east, a 15.25-foot wide public alley to the south, and 13th Street and a 10-foot wide
public alley to the west. (Ex. 3.)

The PUD Site is located within the Greater U Street Historic District (the iU Street HDO0).
(Ex. 3, 3K.)

The overall PUD Site is bifurcated by an existing 15.25-foot wide east-west public alley
and can be described as having two principal sub-sites, referred to herein as the iU Street
Parcel6 and the iTownhome Parcel.0 (Ex. 3.)

U Street Parcel

12.

13.

14.

One principal sub-site comprises the northern portion of the PUD Site and is hereinafter
referred to as the iU Street Parcel.0 The U Street Parcel is located at the corner of 13th and
U Streets, NW, and sits directly above the west entrance of the U Street/African American
Civil War Memorial/Cardozo Metrorail station (the iU Street Metro0). The U Street Parcel
contains approximately 21,213 square feet of land area.

The U Street Parcel is presently improved with a four-story office building and two
rowhome structures facing 13" Street that are contributing to the U Street HD (the fiHistoric
Rowhomes0). The Historic Rowhomes, located at 1931 and 1933 13 Street, N.W., were
constructed in 1889, but were little more than burned out shells when they were internally
combined and incorporated into a redevelopment in the 1990s, prior to the designation of
the U Street HD.

Due to the location of the PUD Site above the U Street Metro station, the Washington
Metropolitan Area Transit Authority (I\WWMATAO) is entitled to below- and above-grade
easements on the U Street Parcel for the location, operation, maintenance, repair, and
construction of Metro facilities (the iIWMATA Easements0). The below-grade easements
are for utility infrastructure, and the above-grade easements are for escalators, elevators,
and vents. The WMATA Easements encumber approximately 20% of the U Street Parcelds
land area and occupy approximately 69% of its northern frontage facing U Street.

Townhome Parcel

15.

The other principal sub-site comprises the southern portion of the PUD Site and is
hereinafter referred to as the iTownhome Parcel.0 The Townhome Parcel is internal to the

Z.C. ORDER NO. 22-29
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16.

square, includes the portion of the public alley to be closed, and presently contains
approximately 17,325 square feet of land area. The Townhome Parcel is currently a
collection of vacant lots.

The existing alley to be closed within the Townhome Parcel corresponds to a portion of an
H-shaped mid-block alley of historical significance that is known as Temperance Avenue.
The alley dwellings originally constructed adjacent to Temperance Avenue were first
developed during the Civil War when escaped slaves fled to the city and needed a place to
live. The simple homes were built to house these unskilled workers and their families and
lacked modern amenities such as electricity or indoor plumbing. By 1953, the alley
dwellings facing Temperance Avenue were razed and all former residents were forced to
find new homes.

PUD Site Land Area

17.

18.

To enable the Project, the Applicant has an application pending with the Office of the
Surveyor (S.0. 21-06612) that seeks to close a portion of the public alley that runs north-
south between Lots 804-820 and Lots 57-61 and corresponds to the historic Temperance
Avenue. As part of that application, the Applicant proposes to dedicate approximately
1,397 square feet of land area to widen a portion of the westernmost public alley in the
square and a portion of the east-west alley that separates the U Street Parcel and the
Townhome Parcel.

As a result of the proposed alley closure and land dedications, the total land area of the
PUD Site 1s 37,021 square feet.

Surrounding Area

19.

20.

21.

22.

The PUD Site is located at the southeast corner of 13™ and U Streets, N.W., which is the
epicenter of a thriving residential and commercial neighborhood in northwest Washington,
DC. U Street is the neighborhoodds primary east-west corridor, offering a variety of retail
storefronts, service and institutional establishments, bars and restaurants, small businesses,
grocery stores, night clubs, and other entertainment venues. Along with the adjacent 14
Street corridor, the immediate area contains a mix of 19" century residential rowhomes
and newer, higher density residential multi-family buildings with ground floor retail.

The surrounding neighborhood is historically and culturally significant, originally home to
a prominent African American community comprised of fraternal organizations, theaters,
and jazz clubs, founded with the help of many important leaders in the civil rights
movement, law, education, music, arts, and humanities. (Ex. 3, 3K.)

The PUD Site is located in a mixed-use and walkable location, with neighborhood serving
retail and service establishments located in extremely close proximity.

The PUD Site is well served by public transit. It is located above the west entrance to the
U Street Metro station, which provides service to the green and yellow Metrorail lines. A
number of Metrobus routes also run near the PUD Site along U and 14" Streets, including
the 52, 54, 59, 90, 92, 96 and X3 lines.

Z.C. ORDER NO. 22-29
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23.

24.

The PUD Site is located in close proximity to multiple Capital Bikeshare stations, including
four stations located within two blocks of the PUD Site (at the intersections of 13™ and U
Streets, 12" and U Streets, 10" and U Streets, and 14" and V Streets). Dedicated on-street
east-west bicycle lanes are located on T, V, and W Streets, N.W., and dedicated on-street
north-south bicycle lanes are located on 111, 14% and 15% Streets.

A number of public parks and recreational facilities are located near the PUD Site. Harrison
Recreation Center is located a block to the northwest (0.2 miles); Meridian Hill/Malcolm
X Park is located slightly farther to the northwest (0.4 miles); and Cardozo Playground and
Shaw Recreation Center, which includes a dog park and outdoor skateboard park, is
approximately a 10-minute walk to the southeast (0.5 miles). Banneker Recreation Center
and the Watha T. Daniel/Shaw DC Public Library are also located less than a mile from
the PUD Site.

Current Zoning

25.

26.

27.

28.

29.

The PUD Site is currently split-zoned ARTS-1 and RF-1.
The U Street Parcel is zoned Mixed-Use Uptown ARTS-1.

The purposes of the ARTS zones are to, among other things: (i) encourage a pedestrian
scale of development, a mixture of building uses, adaptive reuse of older buildings,
strengthened design character, public safety, and 18 hour activity; (ii) require uses that
encourage pedestrian activity, especially retail, entertainment, and residential uses;
(iii) expand the areads housing supply in a variety of rent and price ranges; (iv) expand
business and job opportunities, and encourage development of residential and commercial
buildings; and (v) encourage adaptive reuse of older buildings in the area and an attractive
combination of new and old buildings. (11-K DCMR § 800.1.)

The ARTS-1 zone is specifically intended to permit moderate-density, mixed use
development. (11-K DCMR § 800.2.)

The ARTS-1 zone includes the following development standards:

e Density: A maximum overall density of 2.5 floor area ratio (IFARO0) and 3.0 FAR as
an Inclusionary Zoning (filZ0) development, and a maximum non-residential density
of 1.5 FAR. (11-K DCMR § 801.1.) Additional bonus density is permitted for the
development of certain preferred uses pursuant to 11-K DCMR § 802;

e Height: A maximum building height of 50 feet; (11-K DCMR § 803.1.)

e Lot Occupancy: A maximum lot occupancy of 60% and 75% with IZ for residential
use; and (11-K DCMR § 804.1.)

e Inclusionary Zoning: An IZ development, other than an IZ Plus development, that does
not employ Type I construction must set aside: (a) the greater of 10% of the residential
gross floor area (\GFAO0), excluding penthouse habitable space, or 75% of the bonus
density utilized; and (b) an area equal to 10% of the penthouse habitable space as
described in Subtitle C § 1507.2. (11-C DCMR § 1003.1.)
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30.

31.

32.

33.

The Townhome Parcel is zoned RF-1.

The RF zones provide for areas developed primarily with row dwellings and are intended
to, among other things: (i) recognize and reinforce the importance of neighborhood
character, walkable neighborhoods, housing affordability, aging in place, preservation of
housing stock, improvements to the overall environment, and low- and moderate-density
housing to the overall housing mix and health of the city; and (i1) allow for limited
compatible non-residential uses. (11-E DCMR §§ 101.1, 100.3.)

The RF-1 zone is specifically intended to provide for areas predominantly developed with
row houses on small lots within which no more than two dwelling units are permitted.
(11-E DCMR § 300.1.)

The RF-1 zone includes the following development standards:

e Lot Width: Minimum lot width of 18 feet for a row dwelling or flat and 30 feet for a
semi-detached dwelling. (11-E DCMR § 201.1.) For a mandatory 1Z development, a
minimum lot width of 16 feet if granted as a special exception; (11-DCMR § 201.3.)

e Lot Area: Minimum lot area of 1,800 square feet for a row dwelling or flat and 3,000
square feet for a semi-detached dwelling. 11-E DCMR § 201.1. For a mandatory 1Z
development, a minimum lot area of 1,500 square feet; (11-E DCMR § 201.2.)

e Density: Maximum of two dwelling units within a principal structure, or one each in
the principal structure and an accessory structure; (11-E DCMR § 302.1.)

e Building Height: Maximum building height of 35 feet and three stories. New
construction of three or more immediately adjoining residential row dwellings or flats,
built concurrently on separate record lots, shall be permitted with a maximum building
height of 40 feet and three stories; and (11-E DCMR §§ 303.1, 303.2.)

e Inclusionary Zoning: An IZ development, other than an IZ Plus development, that does
not employ Type I construction must set aside: (a) the greater of 10% of the residential
GFA, excluding penthouse habitable space, or 75% of the bonus density utilized; and
(b) an area equal to 10% of the penthouse habitable space as described in Subtitle C
§ 1507.2. (11-C DCMR § 1003.1.)

Comprehensive Plan (Title 10-A DCMR, the “CP” or “Comp Plan”)

34.

The CPés Generalized Policy Map (iGPM0) designates the U Street Parcel as a fiMain

Street Mixed Use Corridoro: (Ex. 3, 3H.)

e The CPds Framework Element states that fi[t]hese are traditional commercial business
corridors with a concentration of older storefronts along the street. The area served can
vary from one neighborhood (e.g., 14th Street Heights or Barracks Row) to multiple
neighborhoods (e.g., Dupont Circle, H Street, or Adams Morgan). Their common
feature is that they have a pedestrian-oriented environment with traditional storefronts.
Many have upper-story residential or office uses. Some corridors are underutilized,
with capacity for redevelopment. Conservation and enhancement of these corridors is
desired to foster economic and housing opportunities and serve neighborhood needs.
Any development or redevelopment that occurs should support transit use and enhance
the pedestrian environment.0 (§ 225.14.)
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35.

36.

The CPds GPM designates the Townhome Parcel as a iNeighborhood Conservation Areao:
(Ex. 3, 3H.)

The CP's Framework Element states that iNeighborhood Conservation areas have little
vacant or underutilized land. They are generally residential in character. Where change
occurs, it will typically be modest in scale and will consist primarily of infill housing,
public facilities, and institutional uses. Major changes in density over current (2017)
conditions are not expected but some new development opportunities are anticipated,
and these can support conservation of neighborhood character where guided by
Comprehensive Plan policies and the Future Land Use Map0; and (§ 225.4.)

The Framework Element further states that fi[tlhe guiding philosophy for
Neighborhood Conservation Areas is to conserve and enhance established
neighborhoods, but not preclude development, particularly to address city-wide
housing needs. The diversity of land uses and building types in these areas should be
maintained and new development and alterations should be compatible with the
existing scale and architectural character of each area. Densities in Neighborhood
Conservation Areas are guided by the FLUM and CP policies. Approaches to managing
context-sensitive growth in Neighborhood Conservation Areas may vary based on
neighborhood socio-economic and development characteristics. In areas with access to
opportunities, services, and amenities, more levels of housing affordability should be
accommodated.0 (§ 225.5.)

The CP6s Future Land Use Map (AIFLUMO0) designates the U Street Parcel as Mixed Use
(Medium Density Residential / Medium Density Commercial): (Ex. 3, 3G.)

According to the CPds Framework Element, the Mixed Use designation fiindicates areas
where the mixing of two or more land uses is especially encouragedo and applies in
various circumstances, such as fifclcommercial corridors or districts which may not
contain substantial amounts of housing today, but where more housing is desired in the
future", as well as "[d]evelopment that includes residential uses, particularly affordable
housing, and residentially compatible industrial uses, typically achieved through a
[PUD] or in a zone district that allows such a mix of uses.0 (§ 227.20.)

The general density and intensity of development within a given Mixed Use area is
determined by the specific mix of uses shown on the FLUM. The CP Area Elements
may also provide detail on the specific uses envisioned. (§ 227.21.)

The Medium Density Residential designation is fiused to define neighborhoods or areas
generally, but not exclusively, suited for mid-rise apartment buildings. The Medium
Density Residential designation also may apply to taller residential buildings
surrounded by large areas of permanent open space. Pockets of low and moderate
density housing may exist within these areas. Density typically ranges from 1.8 to 4.0
FAR, although greater density may be possible when complying with [IZ] or when
approved through a [PUD].0 (§ 227.7.)

The Medium Density Commercial idesignation is used to define shopping and service
areas that are somewhat greater in scale and intensity than the Moderate Density
Commercial areas. Retail, office, and service businesses are the predominant uses,
although residential uses are common. Areas with this designation generally draw from
a citywide market area. Buildings are larger and/or taller than those in Moderate
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37.

38.

Density Commercial areas. Density typically ranges between a FAR of 4.0 and 6.0,
with greater density possible when complying with [IZ] or when approved through a
[PUD].0 (§ 227.12.)

The FLUM designates the Townhome Parcel as Moderate Density Residential: (Ex. 3, 3G.)

According to the CPbés Framework Element, the Moderate Density Residential
designation is fiused to define neighborhoods generally, but not exclusively, suited for
row houses as well as low-rise garden complexes.0 A density of up to 1.8 FAR is
considered appropriate, although greater density may be possible when complying with
IZ or when approved through a PUD. (§ 227.6.)

The CPds Mid-City Area Element, which applies to the PUD Site, includes the following
development priorities:

Policies under the Mid-City Area Element are intended, in part, to fi[r]etain and
reinforce the historic character of Mid-City neighborhoods, particularly its mix of row
houses, apartment houses, as well as historic districts, and walkable neighborhood
shopping districtso; (§ 2008.2; MC-1.1.1: Neighborhood Conservation.)

The Mid-City Area Element encourages the stimulation of fihigh-quality, transit-
oriented developmento around the U Street Metro and fi[o]pportunities for new mixed-
income housing developments that provide a greater mix of affordability... [and]
neighborhood retail...should be supportedo; (§ 2008.3; MC-1.1.2: Directing Growth.)
The Mid-City Area Element promotes firedevelopment of vacant lotso but notes that
A[i]nfill development should be compatible in scale and character with adjacent uses
and encourage more housing opportunitieso; (§ 2008.4; MC-1.1.3: Infill and
Rehabilitation.)

The Mid-City Area Element provides that fi[zJoning and policy in Mid-Cityds row
house neighborhoods should seek to maintain and augment the mix of large and small
unit sizes and opportunities for both homeownership and rentingo; (§ 2008.6; MC-
1.1.5: Conservation of Row House Neighborhoods.)

The Mid-City Area Element encourages fipreservation of the housing located within
Mid-Cityds commercially zoned areaso and ficommercial uses that do not adversely
impact the established residential useso; (§ 2008.7; MC-1.1.6: Mixed-Use Districts.)
The Mid-City Area Element looks to fiprovide alternatives to automobile used®
including transit and innovative personal transportation optionsAfor existing and new
residents to reduce the need for auto ownership, particularly where parking and traffic
problems existo; (§ 2008.9; MC-1.1.8: Multimodal Connections.)

The Mid-City Area Element calls for maintaining fithe cultural diversity of Mid-City
by encouraging housing and business opportunities for all residentso; (§ 2009.1; MC-
1.2.1: Cultural Diversity.)

The Mid-City Area Element encourages opportunities for public art at appropriate
locations, such as nodes and connections to Metrorail stations; and (§ 2009.5; MC-
1.2.5: Public Art.)

The Mid-City Area Element calls for the protection of historic resources, with
particular attention to neighborhoods that are at risk for inappropriate redevelopment.
(§ 2009.7; MC-1.2.7: Mid-City Historic Resources.)
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39.  The CPds Mid-City Area Element places the PUD Site in the U Street, N.W./Uptown Focus
Area, which includes the following development priorities:
e Ensure that development is designed to make the most of its proximity to the U Street
Metro Station, respect the integrity of historic resources, provide new affordable and
mixed-income housing opportunities, and transition as seamlessly as possible to the
residential neighborhoods nearby; (§ 2013.7; MC-2.3.3: Uptown Design
Considerations.)
e Promote cultural tourism initiatives, public art, signage, and other improvements that
recognize the Black historic and cultural heritage of the Uptown District and bring
economic development opportunities to local residents and businesses; and (§ 2013.8;
MC-2.3.4: Cultural Tourism.)
e Encourage the development of shared parking facilities and better manage existing
parking resources. (§ 2013.9; MC-2.3.3: Multimodal Management.)
Small Area Plan
40. The PUD Site is subject to the objectives and recommendations of the DUKE Development

Framework for a Cultural Designation District within Washington, DCos Greater Shaw/U

Street (the ADUKE Small Area Plan (iSAP0)), which:

e Provides guidance on revitalizing the transit accessible Shaw/U Street neighborhood,
as well as to achieve a cohesive and inclusive district which meets the community and
District goals; (SAP at p. 4.)

e Places the PUD Site just within the boundary of the Lincoln Common Sub-District; and
(SAP atp. 13.)

o Refers to the U Street Parcel as an fiother developable siteo and makes three specific
recommendations (SAP at p. 31):

0 Make the U Street Metro Plaza more pedestrian friendly and safe;

0 Use public art and a distinctive Metro escalator canopy to enhance the public space
in front of the U Street Metro station and new office building; and

0 Encourage use of the public space for a farmersd market, pushcarts or other activity
to enliven the area.

II. THE APPLICATION

THE PROJECT

41.

42.

The Application, as amended, proposes to redevelop the PUD Site with a new mixed-use
development (the U Street Building) that incorporates a new pedestrian-focused entrance
to the U Street Metro station, significant new housing and affordable housing, hotel rooms
for visitors to the District, and neighborhood-serving retail. The Application also proposes
the construction of the Townhomes along Temperance Avenue, which is the existing north-
south public alley to be closed.

Overall, the Project will have approximately 190,190 square feet of total GFA, which
amounts to a blended density of 5.14 FAR across the entire PUD Site.
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43.

44,

45.

The U Street Building will be constructed on the U Street Parcel and will provide:

Approximately 160,930 square feet of GFA;

An additional 9,905 square feet of penthouse habitable space devoted to residential

units and amenity space;

A maximum building height of 96.8 feet;

A total density of 7.59 FAR, as measured over the U Street Parcel,;

A residential density of 5.62 FAR, generating approximately 131 units with the

following bedroom mix:

0 Approximately 48 studio units (37% of the overall unit mix);

0 Approximately 75 one-bedroom units (57% of the overall unit mix); and

0 Approximately 8 two-bedroom units (6% of the overall units mix);

Approximately 6,780 square feet devoted to ground floor retail/commercial use;

Approximately 35,000 square feet devoted to lodging use;

Approximately 17 IZ units, generated as follows:

O An allocation of no less than 15% of the residential GFA for IZ units reserved for
households with a maximum Median Family Income (iMFI0) not exceeding 60%;
and

O An allocation of no less than 12% of the penthouse habitable space for IZ units
reserved for households with a maximum MFI not exceeding 50%;

No vehicle parking spaces;

Approximately 53 long term and approximately 12 short term bicycle parking spaces;

and

Various outdoor amenities including courtyard spaces, amenity terraces, penthouse

recreational space, and areas of extensive and intensive green roof planting.

Notably, the Application included a request for flexibility to convert some or all of the
fourth floor of the U Street Building from residential use to lodging use should the demand
for lodging use increase in the future. The Application confirmed that if the fourth floor is
converted to lodging use, the total number of units would be reduced by approximately 18
units, but the overall unit mix would remain generally the same. (Ex. 3.)

The Townhomes and the redevelopment of the Townhome Parcel and will provide:

Approximately 29,260 square feet of GFA, entirely devoted to residential use;

A maximum height of 30 feet and three stories;

A total density of 1.85 FAR, as measured over the Townhome Parcel;

Fifteen for-sale, three-bedroom townhome units;

Floor plans that include living, kitchen, and dining areas on the first floor, with the
upper floors designed to accommodate three bedrooms and space for family/living
rooms;

An allocation of two Townhomes as IZ units reserved for households with a maximum
MFTI not exceeding 80%;

The conversion of Temperance Avenue into a landscaped, pedestrianized walkway
open to the public, lined with landscaping and sustainable features; and

No vehicle parking spaces.
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RELIEF REQUESTED

Minimum PUD Land Area

46.

The minimum land area for a PUD in the RF-1 zone is two acres (87,120 square feet).
Pursuant to Subtitle X § 301.2, the Commission may waive up to 50% of the minimum
PUD land area requirement in the RF-1 zone, which would allow for a PUD land area of
one acre (43,560 square feet). To accommodate the PUD Siteds 37,021 square feet of land
area, the Application requested that the Commission (i) waive 50% of the minimum PUD
land area; and (ii) grant flexibility and/or an area variance from the remainder, which is
6,539 square feet less than the minimum required after the 50% reduction is taken.

Related Map Amendment

47.

The Application requested the Commission approve a Consolidated PUD with a related
Zoning Map amendment to rezone the U Street Parcel from the ARTS-1 zone to the ARTS-
4 zone. (Ex. 3.)

48. As a result of this map amendment, the Project can achieve the additional height and
density on the U Street Parcel as follows:
e Height: 96.8 feet proposed on the U Street Parcel; gain of 46.8 feet when compared to
matter-of-right height permitted under existing zoning (maximum 50 feet); and
e Density: 7.59 FAR proposed on the U Street Parcel; gain of 4.59 FAR when compared
to matter-of-right density permitted under existing zoning, excluding bonus density
permitted with preferred uses under Subtitle K § 802 (maximum 2.5 FAR and 3.0 FAR
with [Z). (Ex. 32.)
Zoning Flexibility
49. The Application, as amended, requested additional PUD-related zoning flexibility pursuant
to Subtitle X § 303.1.
50.  Withrespect to the U Street Building, the Application requested the following PUD-related

zoning flexibility:

e Maximum Lot Occupancy: Maximum lot occupancy of 80% is permitted pursuant to
Subtitle K § 804.1, whereas 100% is proposed under the rules of calculation for lot
occupancy. However, no single floor is constructed at 100%, and significant additional
setbacks and courts are provided throughout the building;

e Minimum Rear Yard: Minimum rear yard of 20.7 feet is required pursuant to Subtitle
K § 805.1, whereas a minimum rear yard of 7.625 feet is being provided,

e Minimum Closed Court Width and Area: Minimum closed court width of 12 to 16.4
feet and closed court area of 288 to 450 square feet are required for iClosed Court 30
pursuant to Subtitle K § 807.1 (see Sheet 26 of Ex. 28A2), whereas a minimum width
of 10 feet and a minimum area of 266 square feet are provided,

e Minimum Setback Abutting RF Zone: A 45-degree setback beginning at 65 feet is
required pursuant to Subtitle K § 803.4, which is not being provided for a portion of
the building;

e U Street Frontage Requirements: Pursuant to Subtitle K § 810.1, each new building
fronting U Street must be designed and built so that not less than 75% of the streetwall
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51.

to a height of not less than 15 feet is constructed to the street lot line (the fiStreetwall
Requiremento), and that not less than 50% of the surface area of the streetwall that
fronts U Street is designed to display windows and to entrances to commercial uses
(the fiSurface Area Requirement0). However, only 17.6% (37.3 feet) of the U Street
Buildingbs front fa-ade can be constructed in accordance with the Streetwall
Requirement, and only 13.4% (28.5 feet) of the ground level surface area of the U Street
Building can satisfy the Surface Area Requirement;

Linear Frontage of Eating and Drinking Establishments: No more than 50% of the
linear feet of the U Street frontage in Square 274 may be devoted to eating and drinking
establishments pursuant to Subtitle K § 811.9. The Applicant asserted that as of the
date of filing the Application, less than 50 linear feet of the U Street frontage in Square
274 was devoted to eating and drinking establishments. The Applicant requested
flexibility from Subtitle K § 811.9 out of an abundance of caution and to allow for
greater than 50% in the future; and

Minimum Parking: A minimum of 33 vehicle parking spaces are required pursuant to
Subtitle C § 701.5, whereas zero spaces are being provided.

(Ex. 3, Ex. 28, 28A2.)

With respect to the Townhomes, the Application requested the following PUD-related
zoning flexibility:

Maximum Lot Occupancy: Maximum lot occupancy of 60% is permitted pursuant to
Subtitle E § 304.1, whereas a maximum of 66% to 81.5% is proposed;

Density - Lot Dimensions: Minimum lot width of 18 feet and minimum lot area of
1,500 square feet are required for an IZ development in the RF-1 zone pursuant to
Subtitle E § 201.4. However, lot dimensions of 14.3 feet to 20 feet (lot width) and 948
square feet to 1,171 square feet (lot area) are provided);

Minimum Side Yard: Minimum side yard of five feet is required pursuant to Subtitle E
§ 207.2, whereas the southernmost Townhome has a side yard of two and one-half feet.
Minimum Rear Yard: Minimum rear yard of 20 feet is required pursuant to Subtitle E
§ 306.1, whereas the proposed rear yards of the Townhomes range from eight feet to
20.5 feet; and

Minimum Parking: One parking space is required for each Townhome (15 total)
pursuant to Subtitle C § 701.5, whereas zero parking spaces are being provided.

(Ex. 3, Ex. 28, 28A2.)

Design Flexibility

52.

The Application requested the Commission approve design flexibility to vary certain
elements in the Applicationds final plans as approved by the Commission and still comply
with the requirement of Subtitle X § 311.2 and Subtitle Z § 702.8 to construct the Project
in complete compliance with the final plans, specifically relating to the following:

Number of dwelling units;

Number and mix of IZ units;

Number of lodging rooms/keys;

Fourth floor conversion from residential to lodging use;
Types of uses designated as firetailo on the approved plans;
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Interior components;

Exterior materials;

Exterior details;

Exterior courtyards and rooftop elements;
Building projections;

Signage;

Streetscape design;

U Street Metro Plaza design; and

Sustainable features.
(Ex. 3.)

APPLICANT’S SUBMISSIONS AND TESTIMONY

53.

54.

55.

On August 19, 2022, the Applicant filed its original Application and initially proffered the

following benefits and amenities in connection with the consolidated PUD:

e Superior urban design and architecture; (Subtitle X § 305.5(a).)

e Superior landscaping, or creation or preservation of open spaces; (Subtitle X 305.5(b).)

Site planning and efficient and economical land utilization; (Subtitle X § 305.5(c).)

Commemorative works or public art; (Subtitle X § 305.5(d).)

Historic preservation of private or public structures, places, or parks; (Subtitle X

§ 305.5(e).)

e Housing; (Subtitle X § 305.5(%).)

e Affordable housing; (Subtitle X § 305.5(g).)

Employment and training opportunities; (Subtitle X § 305.5(h).)

Environmental and sustainable benefits; (Subtitle X § 305.5(k).)

Streetscape plans; (Subtitle X § 305.5(1).)

Transportation infrastructure; (Subtitle X § 305.5(0).)

Mass transit improvements; (Subtitle X § 305.5(p).)

Uses of special value to the neighborhood or the District of Columbia as a whole ; and

(Subtitle X § 305.5(q).)

e Other public benefits and project amenities and other ways in which the proposed PUD
substantially advances the major themes and other policies and objectives of any of the
elements of the CP. (Subtitle X § 305.5(r).)

(Ex. 1-3L.)

The Commission voted to set down the Application for a public hearing at its November
10, 2022, public meeting. At that meeting, the Commission requested additional
information pertaining to the Applicationds consistency with the CP FLUM and potential
inconsistencies with the CP; the affordable housing benefit; and the design approach for
the Townhomes, among other things.

Following the Commissionds November 10, 2022, public meeting, the Applicant filed a
prehearing submission on December 21, 2022, which responded to the Commissionds
questions and comments and included the following:
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56.

57.

A supplemental evaluation of how the Application was not inconsistent with the
FLUM, and an analysis of the potential CP inconsistencies;

Further details as to how the Applicantds affordable housing proffer advances the CPds
racial equity themes and objectives;

Additional information and justifications for the design of the Townhomes, including
a summary of the feedback received from the Historic Preservation Office (iHPOO)
and the review process with the Historic Preservation Review Board (fiHPRBO0), which
ultimately led to concept approval;

Further analysis of potential impacts to residential uses surrounding the PUD Site,
including solar studies to demonstrate potential impacts to light and air;

Additional justifications in support of the requested zoning flexibility from Subtitle K
§ 803.4, which requires that a building in the ARTS-4 zone provide a 45 degree setback
from an abutting RF-1 zone starting at 65 feet in height;

An updated list of proffered public benefits and amenities with corresponding details;

Updates regarding the Applicantds community outreach and meeting history since
filing the initial Application;

ANC 1Bos resolution in support of the Applicantos alley closing application pending
with the Office of the Surveyor (S.0. 21-06612) related to the Project;

Information and exhibits to satisfy the supplemental filing requirements of Subtitle Z
§ 401, including expert resumes for:

o Mark Gilliand, FAIA, the Projectos architect;

William Zeid, PE, the Projectos traffic consultant;

Brandice Elliott, the Projectds urban planner;

Tim Bragan, the Projectds landscape architect; and

Michael Szynal, the Projectds civil engineer.

O 00O

(Ex. 16-17H.)

On February 13, 2023, the Applicant submitted a Comprehensive Transportation Review
(ACTRO) prepared by Gorove/Slade regarding the Project at the PUD Site, which concluded
that, due to the Projectds low vehicular trip generation, it is not expected to have a
detrimental impact on the surrounding transportation network, surrounding parking, or the
surrounding alley network. (Ex. 26-26A2.)

On February 24, 2023, the Applicant submitted a supplemental prehearing submission that
included the following:

A complete set of updated architectural plans and elevations?;
IZ unit location plans;

3 Initially, the Applicant proposed to maintain portions of the PUD Site as private property with non-exclusive alley
easements. However, following discussions with DDOT, the Applicant proposed to formally dedicate portions of
the PUD Site as public space having the effect of widening the public alleys adjacent to the Townhomes. The
updated architectural plans at Ex. 28 A1-28A5 show the PUD Siteds revised lot line and resulted in the following
changes to the initial application: (1) reducing the land area of the PUD Site from 38,538 square feet to 37,021
square feet; (2) reducing the proposed lot area and increasing the proposed lot occupancy for 11 of the 15 individual
townhomes; and eliminating the need for side yard relief for the northernmost townhome.
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e A supplemental CP and racial equity evaluation, offered in light of the updated Racial
Equity Tool released by the Zoning Commission on February 3, 2023;

e A further updated list of proffered public benefits and amenities with corresponding
details; and

e Updates regarding the Applicantds outreach to ANC 1B and the surrounding
community.

(Ex. 28-28E.)

Testimony

58.

At the March 16, 2023, public hearing (the AiPublic Hearingo), the Applicant presented the
Application, including the testimony of four witnesses:

e Hope Richardson, Applicantds representative, EastBanc, Inc.;

e Mark Gilliand, Project Architect, Shalom Baranes Associates;

e William Zeid, Traffic Engineer, Gorove-Slade Associates, Inc.; and

e Brandice Elliott, Urban Planner, Holland & Knight LLP.

(Transcript of March 16, 2023, Public Hearing [fiHrg. Tr.0] p. 22-55.)

Post-Hearing Submissions

59.

60.

61.

On April 3, 2023, the Applicant submitted a post-hearing submission (Ex. 66 T 66E, the
fiFirst Post-Hearing Submissiono0.) that included the following information to address the
Commissionds requests made at the March 16, 2023, public hearing:

e The Applicantds responses to assertions put forth by the Office of the Attorney General
(AOAGO) regarding the application of 1Z Plus to determine the value of the proffered
affordable housing benefit;

e Further justifications for the proposed 30-foot, three story height of the Townhomes,
including an assessment of alternative Townhome layouts and updated solar studies;

e Further explanation regarding the appropriateness of the Townhomes and the proposed
development of the Townhome Parcel, as compared to prior redevelopment efforts for
the Townhome Parcel (specifically, BZA Case No. 16927, which was denied in 2003);

e Additional information regarding the constraints limiting the buildable area on the U
Street Parcel, particularly the WMATA Easements;

e Written rebuttal to the issues and concerns raised during the Public Hearing by SPP
and witnesses in opposition to the Application; and

e Updates regarding the Applicantés outreach and negotiations with SPP following the
March 16, 2023, public hearing.

On April 10, 2023, the Applicant submitted a draft order with cover letter. (Ex. 69, 69A.)

On April 27,2023, the Applicant submitted a second post-hearing submission (the iSecond
Post-Hearing Submission0.) that proposed the following additional safety measures to
improve the overall experience for residents and pedestrians using the alley system in
response to the concerns expressed by the Commission at its April 13, 2023 public meeting:
(Ex. 72-72A.)

e Speed humps in the north-south and east-west portions of the public alley system;
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62.

63.

Vehicular bollards and detectable warning strip(s) on the PUD Site at the intersections
of the pedestrian mews and the east-west public alleys to visually distinguish private
property (pedestrian only) and public alley (with vehicles);

Blind spot mirrors at alley intersections;

Pedestrian-scaled lighting in the mews and in the north-south alley;

A widened crosswalk connecting the U Street Building and the Townhomes;

Multi-directional dome cameras to monitor activity within the alleys and in Temperance

Avenue; and

Wayfinding and pedestrian safety signage, specifically:

0 Wayfinding blade signs at the north and south ends of Temperance Avenue, and
potentially on the facade of the historic rowhome on 13" Street, which will
encourage pedestrians to use the pedestrian-only mews rather than the surrounding
alleys. A drawing showing the approximate location, size, and character of the
proposed blade signs is in the record at Ex. 72A, p. 3;

0 Signs(s) on 13" Street announcing location of Temperance Avenue; and

0 Sign(s) in the east-west and north-south alleys to indicate the presence of
pedestrians. A new rendering showing the character and massing of the pedestrian-
only Temperance Avenue, including several of the safety mitigation measures
described above, is in the record at Ex. 72A, p. 4.

On May 18, 2023, the Applicant submitted its cover letter and initial list of final proffers
and draft conditions. (Ex. 76, 76A.)

On June 1, 2023, the Applicant submitted its final revised list of proffers and draft
conditions. (Ex. 77.)

APPLICANT’S JUSTIFICATIONS FOR RELIEF

Area Variance from the Minimum PUD Land Area

64.

The Applicant asserted that it met the requirements of Subtitle X § 1002.1(a) for an area
variance from Subtitle X § 301.16s minimum land area requirement of two acres (87,120
square feet) for a PUD in the RF-1 zone, to authorize a PUD in an RF-1 zone for the 37,021
square feet of the PUD Site (approximately 6,539 square feet less than the 50% waiver
authorized by Subtitle X § 301.2.) as follows:

Exceptional Condition T The PUD Site is uniquely challenged, and any future
development of the PUD Site must account for various conditions that are particular to
this location. The existing WMATA Easements limit the buildable area at the front
along U Street and push the footprint of the U Street Building toward the rear. The
Townhome Parcel is constrained by abutting public alleys that are necessary for access
and circulation within the square, and any future development must account for the
historical significance of Temperance Avenue. Thus, there is no opportunity to increase
the size of the Townhome Parcel in order to meet the minimum land area requirement
for a PUD in the RF-1 zone, even after applying the 50% waiver afforded under 11-X
DCMR § 301.2;

Practical Difficulty — As a result of the Applicantds inability to increase the size of the
PUD Site, if the minimum land area requirements were strictly applied the Applicant
would be forced to abandon the PUD application as it relates to the Townhome Parcel,
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65.

thus surrendering an opportunity to provide additional housing in the District, including
affordable housing, and housing with three-bedroom units, as well as other associated
benefits to the surrounding community;

e No Substantial Detriment to the Public Good — The requested area variance from the
PUD minimum land area requirement applicable to the RF-1 zone would not cause
substantial detriment to the public good because the Application proposes to develop
the Townhome Parcel with 15 for-sale Townhomes, including two affordable three-
bedroom units, in a transit accessible location that is in close proximity to various
amenities and neighborhood-serving retail along the U Street Corridor. The Townhome
development will not cause any substantial impact on light or air to surrounding homes
and will not create any adverse traffic impacts that cannot be mitigated; and

e No Substantial Impairment of the Zoning Regulations — The requested area variance
would not result in any substantial impairment of the Zoning Regulations or maps
because the Application is fully consistent with the PUD standards of Subtitle X §§ 303
and 304 and with the purposes and intent of the PUD process.

(Ex. 3, 28, 66.)

The Applicant presented additional justifications for relief from the minimum PUD land
area requirements for the RF-1 zone in its Statement in Support, as supplemented in its
Supplemental Prehearing Submission and Post-Hearing Submission. (Ex. 3, 28, 66.)

Consistent with the CP and Public Policies (Subtitle X § 304.4(a))

66.

The Applicant asserted the Application complied with Subtitle X § 304.4 because the
Application is not inconsistent with the CP as a whole, including, its maps and policies,
and other public policies, as set forth in Findings of Fact (fiFF0) Nos. 67-98 below. (Ex. 31,
17, 28, 28C, 39A4, 66.)

Framework Element

67.

68.

The Project is not inconsistent with the U Street Parcelés Main Street Mixed Use Corridor
designation on the GPM, as the U Street Building is designed is designed to fisupport transit
use and enhance the pedestrian environment.0 (CP § 225.14.) The ground floor of the U
Street Building will enliven the abutting public space adjacent to the U Street Metro,
specifically with the implementation of glass storefronts, new lighting, and an overhang
that will protect Metro riders from precipitation. With the integration of ground floor retail,
the U Street Building will add visual interest to the block, attracting new patrons and
visitors to this prominent location. The proposed use mix within the U Street Building will
fifoster economic and housing opportunitieso0 that are needed along U Street and at the PUD
Site in particular. On a broader scale, the Project will enhance the U Street corridor as a
whole as it will attract an influx of residents, retail patrons, and hotel guests who will
contribute further to the vitality of the U Street corridor, which has great cultural and
historical significance.

The Project is not inconsistent with the Townhome Parcelds Neighborhood Conservation
Area designation on the GPM. As the Framework Element states, the Neighborhood
Conservation Area designation is finot intended to preclude development.0 (CP § 225.5.)
This is particularly true in this case where the Townhome Parcel, which is currently vacant
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69.

and underutilized, will be redeveloped with 15 for-sale townhome units, two of which will
be set aside for households earning up to 80% of the MFI. Not only will the Project address
city-wide housing needs, but the proposed design and scale of the Townhomes will be
compatible with the surrounding context. The character of the Townhome Parcel is heavily
informed by the surrounding rowhomes to the west, south, and east of the PUD Site, and
their design has been reviewed and approved in concept by the HPRB. The proposed
layout, coupled with the pedestrianized walkway, recreates the historic Temperance
Avenue and retains the neighborhood character that surrounds the Townhome Parcel.

The Project is not inconsistent with the FLUMGs Mixed Use (Medium Density
Residential/Medium Density Commercial) designation that applies to the U Street Parcel
because:

e The fiMixed Use0 designation is found in areas where two or more uses are encouraged
and is generally assigned to commercial corridors or districts that may not contain
substantial amounts of housing but where more housing is desired in the future. It is
also assigned to development that includes residential uses, particularly affordable
housing, and residentially compatible industrial uses, typically achieved through a PUD
or in a zone district that allows such a mix of uses; (CP § 227.20.)

e Typically, the general intensity of development within a given Mixed Use area is
determined by the specific mix of uses shown on the FLUM. (CP § 227.21.) In this
case, the FLUM itself does not indicate a preference for residential or commercial use
on the U Street Parcel; yet a reasonable assumption can be made that the CP generally
favors a contextually sensitive mix of uses, including diverse housing options and
ground floor retail that is capable of activating the abutting public space, particularly
because of:

0 Mid-City Area Element policies that encourage fhigh-quality, transit-oriented
development0 around the U Street Metro that support opportunities for new mixed-
income housing and neighborhood retail yet ensure the compatibility of infill
development; (CP §§ 2008.3 and 2008.4.)

0 Policies for the U Street, N.W./Uptown Policy Focus Area that emphasize the
fivibrancy0 of U Street and call for imeasures to retain and foster diverse businesses
and culture0 within the surround area; and (CP §§ 2013.2, 2013.5.)

0 DUKE Plan supports redeveloping the U Street Parcel in a manner that fimake[s]
the [U Street] plaza more pedestrian friendly and safe0 and encourages the use of
public space to enliven the surrounding neighborhood; (DUKE Plan at p. 31.)

e The individual FLUM categories comprising the fiMixed Use0 designation provide
further insight regarding the density that would be appropriate for the U Street Parcel,

e The Medium Density Commercial category cites the MU-8 and the MU-10 zones as
being consistent, which permit a maximum PUD density of up to 7.2 FAR and 8.64
FAR, respectively;

e The related map amendment of the U Street Parcel from the ARTS-1 to the ARTS-4
zone is not inconsistent because the ARTS-4 zone is intended to permit medium- to
high-density, mixed-use development, with a balance of uses conducive to a higher
quality of life and environment for residents, businesses, employees, and institutions;
(Subtitle K § 800.5.)
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70.

71.

The ARTS-4 zone is therefore not inconsistent with the CP given the proposed
development program, which simply cannot be accommodated by the existing ARTS-
1 zoning that permits a maximum overall density of 2.5 FAR (3.0 FAR with IZ) and a
building height of 50 feet. The proposed U Street Building will have a total density of
7.59 FAR, of which 1.97 FAR will be devoted to nonresidential use, and a maximum
height of 96.8 feet. This amount of density and height is acceptable given that the
Medium Density Commercial category cites the MU-8 and the MU-10 zones as being
consistent;

The proposed density and height of the U Street Building better aligns with the
Districtds goals for the U Street Parcel, particularly CP policies relating to the
redevelopment of U Street between 6th and 12th Streets and the DUKE Plands vision
of creating a destination-oriented mixed-use development program along U Street; and
The U Street Parcel is currently improved with an underutilized, four-story office
building that does not maximize the PUD Sitels transit-oriented location, nor
effectively contributes to the fivibrancy0 of the U Street Corridor as encouraged by
relevant policies of the CP, whereas the Project and related map amendment to ARTS-
4 will better align the U Street Parcel with its Mixed Use (Medium Density
Residential/Medium Density Commercial) designation on the FLUM.

The Project is not inconsistent with the FLUM®Gs Moderate Density Residential designation
that applies to the Townhome Parcel because:

The Moderate Density Residential designation is applied to areas characterized by a
mix of single-family homes, two- to four-unit buildings, row houses, and low-rise
apartment buildings; (CP § 227.6.)

Density in Moderate Density Residential areas is typically calculated either as the
number of dwelling units per minimum lot area, or as a FAR up to 1.8, although greater
density maybe possible when complying with Inclusionary Zoning or when approved
through a Planned Unit Development; (CP § 227.6.)

The R-3, RF, and RA-2 Zone Districts are consistent with the Moderate Density
Residential Category, and other zones may also apply; (CP § 227.6.)

The Townhome Parcel, which is currently vacant, will be developed with 15 for-sale
townhomes that will be 30 feet and three stories in height, ensuring compatibility with
the surrounding context;

The proposed density of the Townhomes will amount to 1.85 FAR, based on the land
area of the Townhome Parcel; and

The scale and design of the Townhomes will complement the surrounding
neighborhood that has long been characterized by moderate density residential use,
including other immediately adjacent townhomes.

The Applicant provided further justifications in support of the Projectis consistency with
the CPds Framework Element in its CP Evaluation, in subsequent filings, and through
testimony at the public hearing. (Ex. 3, 31, 17, 39A4, 66.)
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Mid-City Area Element

72.

73.

The Project is not inconsistent with the CPis Mid-City Area Element because the Project
will revitalize a prominent, transit-oriented location with a new mixed-use development
that incorporates significant new housing, including affordable housing, a new lodging use,
and new ground-floor retail capable of activating and strengthening the U Street corridor.
The Project promotes growth in a location of the Planning Area where it is sensible and
desired by the District. The PUD Site is adjacent to Metrorail, the U Street corridor, and is
in close proximity to other properties that offer neighborhood-serving uses. Further, the
design of the Project is context-sensitive, concentrating density and a diverse mix of uses
toward U Street, and maintaining a moderate-scale townhome component at the rear of the
PUD Site that ensures compatibility with adjacent uses and creates more and diverse
housing opportunities. Finally, the Project is designed to encourage multimodal travel and
lower dependency on vehicular use. The lack of vehicle parking, coupled with the various
streetscape improvements and proximity to multiple forms of public transportation, will
foster the pedestrian-oriented environment that is envisioned for the Mid-City planning
area. (MC-1.1.1, MC-1.1.2. MC-1.1.3. MC-1.1.4. MC-1.1.5, MC-1.1.6, MC-1.1.7, MC-
1.1.8, MC-1.2.1.)

The Applicant provided justifications in support of the Projectds consistency with the Mid-
City Area Element in its CP Evaluation, in subsequent filings, and through testimony at the
public hearing. (Ex. 31, 39A4.)

U Street NW/Uptown Focus Area

74.

75.

The Project reflects the type of development that aligns with the objectives for the U Street,
N.W./Uptown Focus Area. The Project is intended to maximize the PUD Sitels proximity
to the U Street Metro, as it discourages automobile use by providing zero on-site parking
spaces and fosters an enhanced environment for pedestrians and cyclists through new
streetscape and landscape improvements. The proposed design also respects the integrity
of surrounding historic resources by retaining the exterior features of the Historic
Rowhomes along 13th Street and integrating them into the design and program of the U
Street Building. Further, the Project will support cultural tourism initiatives, particularly
with its lodging component, and acknowledge the historical significance of the area
through commemorative artwork. (MC-2.3.3, MC-2.3.4, MC-2.3.5.)

The Applicant provided justifications in support of the Projectds consistency with the U
Street, N.W./Uptown Focus Area in its CP Evaluation, in subsequent filings, and through
testimony at the public hearing. (Ex. 31, 39A4.)

Citywide Elements

76.

The Project is not inconsistent with the CPds Land Use Element because the Project is a
pedestrian-oriented, infill development that will provide new multi-family and family-
sized housing, including substantial affordable housing at a range of income levels, in a
high opportunity area in close proximity to transit. The Project maximizes its locational
advantages and provides a mix of uses that are appropriate for each portion of the PUD
Site given applicable CP policies and objectives. The proposed mix of uses and the ground
floor design of the U Street Building results in a high-quality, signature building that will
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77.

78.

activate the public realm around the U Street Metro entrance. The retail and lodging uses
in particular will activate the U Street corridor in a manner that current improvements on
the PUD Site are incapable of doing. The architectural design, scale, and layout of the
Townhomes will complement the established character of the area and retain the
configuration of historic Temperance Avenue. Accordingly, the entirety of the PUD Site is
severely underutilized, and the Project will facilitate a more efficient and effective use of
the PUD Site that provides access and creates new opportunities for all District residents.
(LU-1.4.1, LU-1.4.2, LU-1.4.3, LU-1.4.5, LU-1.4.6, LU-1.4.8, LU-1.4.B, LU-1.4.C, LU-
1.5.1, LU-1.5.2, LU-2.1.1, LU-2.1.3, LU-2.1.4, LU-2.1.7, LU-2.1.8, LU-2.1.10, LU-
2.1.13,LU-2.2.2, LU-2.2.4, LU-2.3.2, LU-2.1.3, 2.3.4, LU-2.4.5, LU-2.4.11.)

The Project is not inconsistent with the CPds Transportation Element because the Project
will establish a new transit-oriented development directly adjacent to the U Street Metro
station. The Project is designed to enhance pedestrian connections and promote the use of
public transit, particularly because no vehicle parking will be provided. Various
improvements, such as the installation of special paving, are intended to communicate the
pedestrian-oriented nature of the Project. A distinguishing element of the Project is that it
involves the redesign and construction of the U Street Metro entrance located at the
southeast corner of the intersection of U and 13™ Streets. The proposed improvements will
not only elevate the aesthetic appeal of the entrance but will create a more comfortable
space where transit riders, pedestrians, and residents of the Project are likely to gather and
interact. The conversion of the closed alley into a pedestrianized walkway, in addition to
the proposed land dedications, will improve circulation within the square and foster an
enhanced experience for pedestrians and cyclists. (T-1.1.2, T-1.1.4, T-1.1.7, T-1.1.8, T-
1.1.B, T-1.2.1, T-1.2.3, T-1.4.1, T-2.1.4, T-2.2.1, T-2.3.3, T-2.3.5, T-2.3.B, T-2.4.1, T-
24.2,T-2.4B,T-3.1.1, T-3.3.4, T-3.3.7.)

The Project is not inconsistent with the CPds Housing Element because it creates a mixed-
use development with mixed-income housing, including a substantial affordable housing
component. The U Street Building will provide approximately 131 new multifamily units
in a high-priority area near public transit. These multifamily units will be distributed among
studio, one-bedroom, and two-bedroom unit types. Importantly, 15% of the residential
GFA will be set aside as IZ units at 60% of the MFI; and 12% of the penthouse floor area
will be set aside as IZ units at 50% of the MFI. The Project also includes the construction
of 15 for-sale townhome units on the Townhome Parcel. Each of the three-story
townhomes will consist of three bedrooms, and thus can realistically accommodate family-
sized households. Moreover, the Applicant will set aside two of the for-sale Townhomes
as affordable units, which amounts to approximately 13.33% of the residential GFA of the
Townhome Parcel. These two Townhomes will be set aside for households earning up to
80% of the MFI, consistent with IZ requirements for for-sale units. In light of the foregoing,
the Project will advance many of the Districtds housing and affordable housing goals set
forth in the Housing Element, and will help to address citywide housing needs at an
underutilized and appropriate location. (H-1.1.2, H-1.1.3, H-1.1.4, H-1.1.5, H-1.1.8, H-
1.1.9,H-1.2.1, H-1.2.3, H-1.2.7, H-1.2.9, H-1.2.11, H-1.3.1, H-1.3.2, H-1.4.6, H-1.6.1.)
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79.

80.

81.

82.

The Project is not inconsistent with the CPds Environmental Protection Element by
achieving the equivalent of LEED Gold under LEED v.4 for Building Design and
Construction for the U Street Building and the equivalent of LEED Gold under LEED v.4.1
for Building Design and Construction: Homes Single Family Update for the Townhomes.
The Project will also integrate various sustainability measures, including green roofs,
landscaping improvements, pervious paving, and street trees that will add tree canopy,
provide shade, improve air quality, provide urban habitat, and add aesthetic value. The
Project will also include electric bicycle facilities and all-electric appliances and
incorporate enhanced indoor air quality strategies. Furthermore, by providing zero on-site
parking spaces, the Project will help to reduce air pollution, and further reduce reliance on
automobiles in the District. (E-1.1.2, E-1.1.5, E-2.1.2, E-2.1.3, E-2.1.4, E-2.1.5, E-3.2.3,
E-3.2.5,E-3.2.7,E-4.1.1, E-4.1.2, E-4.1.3, E-4.2.1, E-5.1.5.)

The Project is not inconsistent with the CPds Economic Development Element because the
U Street Building contains approximately 6,780 square feet devoted to retail and service
uses on the ground floor surrounding the U Street Metro entrance, with lodging and
residential uses on the floors above. In light of this development program, the Project will
create economic opportunities for current and future District residents consistent with the
policies and goals of the Economic Development Element. The new retail spaces will
create unique shopping experiences around the U Street Metro, including opportunities for
new, potentially locally owned, neighborhood serving uses. The proposed lodging use has
the potential to provide new employment opportunities and diversify the economy along
the U Street corridor. Furthermore, the inclusion of a hotel component also advances the
District's goals that seek to gain a competitive edge and call for growing the hospitality
industry, as it can accommodate additional visitors to U Street T one of the most celebrated
cultural and entertainment hubs of the District T and nearby attractions. (ED-1.1.2, ED-
1.1.3, ED-1.1.6, ED-2.2.1, ED-2.2.3, ED-2.2.5, ED-2.2.9, ED-2.2.9, ED-2.3.1, ED-2.3 .4,
ED-2.3.9, ED-3.1.1, ED-4.2.1.)

The Project is not inconsistent with the CPos Parks, Recreation, and Open Space Element
because the Project will result in the complete redesign of the U Street Metro, which design
maintains some developable land area open to the public as an effort to expand the public
realm and create a safer, more comfortable space for public interactions. In addition to
enhance the U Street Metro entrance, the Project will integrate open spaces throughout the
PUD Site, such as the pedestrianized walkway along Temperance Avenue that will be
accessible and open to the public. (PROS-1.2.2, PROS-4.3.1, PROS-4.3.2, PROS-4.3.3,
PROS-4.3.4, PROS-4.3.5.)

The Project is not inconsistent with the CPds Urban Design Element because it reflects a
quality design that integrates design elements to achieve compatibility with the surrounding
context. The design of the U Street Building overcomes the many challenges posed by the
existing below- and above-grade WMATA Easements. The cantilever design is a
functional solution that allows for engaging ground floors and enhances the visual appeal
of the PUD Site. In addition, the U Street Building integrates a variety of stepbacks,
articulation, and material changes to avoid a fisuperblocko aesthetic and counterbalance
areas of the building that cannot strictly comply with the Zoning Regulations. The design
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83.

84.

85.

86.

87.

of the Townhomes strongly aligns with the District policy that promotes the use of historic
alleyway systems in ways that can provide additional housing, support community life, and
control vehicular access. The height and scale of the Townhomes also properly responds
to and complements the surrounding residential uses. (UD-1.1.8, UD-2.1.1, UD-2.1.2, UD-
2.1.3,UD-2.1.6,UD-2.1.7,UD-2.2.1,UD-2.2.2, UD-2.2.3, UD-2.2.4, UD-2.2.5, UD-2.4.1,
UD-3.2.1, UD-3.2.2, UD-3.2.4, UD-3.2.5, UD-3.3.1, UD-3.3.4, UD-3.3.5, UD-4.1.2, UD-
4.1.4,UD-4.1.7,UD-4.2.1, UD-4.2.2. UD-4.2.3, UD-4.2.4, UD-4.2.6, UD-4.3.4).

The Project is not inconsistent with the CPds Historic Preservation Element because the
design has been informed by input from HPO and undergone an extensive review process
with HPRB. The Project is designed to preserve the important historic features of the U
Street HD while simultaneously providing a new infill development that will have the
effect of transforming and modernizing the U Street Metro entrance. The proposed design
and layout of the Townhomes will also pay homage to the historic significance of
Temperance Avenue, which was once lined with alley dwellings over a century ago. (HP-
1.6.3, HP-1.6.4, HP-2.2.5, HP-2.5.2, HP-2.5.3, HP-2.5.4, HP-2.5.5, HP-2.5.6, HP-3.2.4,
HP-3.2.D.)

The Project is not inconsistent with the CPds Arts and Culture Element because the
development program accommodates an influx of residents and visitors that will contribute
to the vitality of the U Street corridor and support the various entertainment establishments
in proximity to the PUD Site. As a public benefit, the Applicant also proposes to
commission the design, fabrication, and installation of public art that will acknowledge the
cultural identity of the U Street neighborhood and the historical significance of
Temperance Avenue. (AC-2.1.1, AC-2.2.3, AC-2.2.6.)

The Applicant provided its justifications in support of the Projectis consistency with the
Citywide Elements in its CP Evaluation and subsequent filings. (Ex. 31, 39A4.)

To the extent the Project is inconsistent with any CP policies, and specifically policies ED-
2.1.4 (Diversified Office Options), ED-2.1.6 (Local-Serving Office Space), ED-2.1.7
(Lower-Cost and Flexible Office Space), ED-3.2.6 (Commercial Displacement), LU-2.1.4
(Rehabilitation Before Demolition), and LU-2.2.7 (Alley Use), such inconsistencies are far
outweighed by the Projectis advancement of numerous CP policies under the Mid-City
Area Element and the Citywide elements, and other competing considerations that strongly
weigh in favor of transitioning the PUD Site away from solely non-residential uses and
vacant land toward a mixed-use development with an emphasis on residential use. In
addition, the Project will provide a variety of significant public benefits to the surrounding
neighborhood and the District as a whole, including affordable housing and improvements
that will enhance the safety and aesthetic appeal of the U Street Metro entrance.

The Applicant provided its assessment of the Projectos potential inconsistency with certain

CP policies in its CP Evaluation, in subsequent filings, and through testimony at the public
hearing. (Ex. 31, 39A4, 66.)
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DUKE SAP

88.

9.

The Project is not inconsistent with the DUKE SAP because it advances each of the
recommendations that are applicable to the U Street Parcel and properly balances the goals
of historic preservation with transit-oriented development. The related rezoning of the U
Street Parcel to the ARTS-4 zone will accommodate increased density at a highly
accessible and high-opportunity location, thus enhancing residential and economic
opportunities and contributing to the vitality of the U Street corridor overall.

The Applicant provided its justifications in support of the Projectds consistency with the
DUKE SAP in its CP Evaluation, in subsequent filings, and through testimony at the public
hearing. (Ex. 31, 39A4.)

Other Public Policies

90.

91.

92.

The Project advances DCbs Comeback Plan (the iComeback Plano), a five-year economic
development strategy focused on retaining and growing DCos tax base, supporting vitality,
strengthening neighborhoods, and supporting economic mobility of District residents. The
Project will advance several tiers of the Comeback Planis goal to retain current residents
by providing a variety of housing types that appeal to residents with different family sizes
and housing needs, and by providing a mix of market rate and affordable units that will
advance diversity and equity within the District.

The Project advances the Mayords Order 2019-036 on affordable housing which sets a goal
of creating 36,000 new housing units by 2025, including 12,000 affordable housing units,
by introducing approximately 131 multifamily units in the U Street Building, including
approximately 17 affordable units, and 15 townhome units, including two affordable units.
By providing approximately 19 affordable units, the Project will account for approximately
two percent of the affordable housing production goal for the Mid-City Planning Area
(1,010 units by 2025), which, according to the Comeback Plan, is projected to be exceeded.
The Projectds affordable housing units will also be reserved at varying levels of MFI,
helping to establish a true mixed-income community.

The Applicant provided justifications in support of the Projectds advancement of other
adopted public policies and active programs related to the PUD Site in its CP Evaluation,
in subsequent filings, and through testimony at the public hearing. (Ex. 31, 39A4.)

Racial Equity

93.

The Application noted that equity is conveyed throughout the CP where priorities of
affordable housing, preventing displacement, and access to opportunity are distinguished.
In light of the guidance provided by relevant CP policies the Applicant asserted that the
Project and related Zoning Map amendment to the ARTS-4 zone would not be inconsistent
with the CP when evaluated through a racial equity lens. In support of its assertion, the
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Applicant evaluated the Projectds consistency with the CP through a racial equity lens by
applying the Commissionds Revised Racial Equity Tool.* (Ex. 31, 28C, 39A4.)

94. The Applicant provided an assessment of how the Project is not inconsistent with the CP
when evaluated through a racial equity lens in its CP Evaluation, in subsequent filings
(including its Supplemental Comp Plan and Racial Equity Analysis), and through
testimony at the public hearing. (Ex. 31, 28C, 39A4.)

95. The Applicant provided the following information about the community and its outreach:

The PUD Site is centrally located in the U Street HD and is fundamental to the
neighborhood in general, as it sits directly above the west entrance of the U Street Metro
station. As such, the PUD Site is a focal point of the neighborhood and a hub of activity;
Citing to HPOGs Greater U Street Historic District Brochure, the Applicant accounted
the fiprofound and variedo history of the U Street HD, and detailed how by 1930, U
Street had become the African American communityés main boulevard, known
nationally as fiBlack Broadway;0

The Applicant identified the following as current challenges facing the community as
a result of past or present discrimination:

0 Increased housing costs;

0 Displacement of long-time residents;

O Loss of community identity and cultural heritage; and

0 Unequal access to education and job opportunities;

The Applicant has made a concerted effort to understand the communityds priorities
and encouraged members to provide input on desired public benefits and amenities;
and

The Applicant conducted significant outreach to the community, attending
approximately 58 meetings with the ANC 1B Zoning, Preservation, and Development
Committee, the ANC 1B SMD representative, the U Street Neighborhood Association
(AUSNAO), immediate residential property owners and tenants, and other community
stakeholders regarding development of the PUD Site.

(Ex. 28C, 39A4.)

96. The Applicant asserted that the expected goals of the proposed zoning action are as follows:

Approve a consolidated PUD and related amendment to the Zoning Map that would
facilitate new housing, including affordable housing, lodging, and ground floor retail
at an underutilized, transit-oriented site that could not be constructed as a matter of
right;

Permit the following development program for the U Street Building:

4 The Commission released the first iteration of its Racial Equity Tool (fiToold) in April 2022. In doing so, the
Commission committed to revise the Tool based on feedback received after holding a roundtable concerning the
Tool in September 2022. On February 3, 2023, the Commission released a revised Tool, indicating that it was
immediately applicable to development projects. Most of the Applicantds racial equity analysis had already been
provided in its CP Evaluation (Ex. 31.) However, in light of the new section concerning community outreach and
engagement that was added to the Tool, the Applicantés Supplemental CP Evaluation addressed new questions
regarding community outreach and anticipated impacts of the proposed zoning action. (Ex. 28C.)
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0 Approximately 131 new multifamily units;

0 A minimum set aside of 15% of the total residential GFA as affordable housing at
the 60% MFI level;

0 A minimum set aside of 12% of the habitable penthouse space as affordable housing
at the 50% MFI level;

0 Approximately 6,780 square feet of GFA for ground-floor retail; and

0 Approximately 35,000 square feet of GFA devoted to lodging;

Permit the following development program for the Townhomes:

0 15 for-sale townhome units, each consisting of three bedrooms; and

0 Two for-sale townhome units to be set aside at the 80% MFI level; and

Deliver a comprehensive public benefits and amenities package including, but not

limited to: housing and affordable housing, superior architectural and landscape design

and site planning, transportation infrastructure and streetscape plans including the

redesign of the west entrance to the U Street Metro station, public art, employment and

training opportunities, historic preservation, streetscape improvements, sustainability

measures, and uses of special value to the neighborhood.

97.  Applying the Toolls racial equity themes, the Applicant asserted the proposed zoning
action would have the following impacts and/or outcomes:

Not result in negative outcomes with respect to direct displacement because of the

following:

0 No physical displacement of residents;

0 Existing commercial tenants include a government agency (Department of General
Services), which has relocation plans, and national chains/franchises and a hostel
tenant that have been notified that their leases will be ending according to the proper
notice periods and protocols;

0 Limited or no economic displacement due to affordable housing proffer and varying
levels of affordability; and

0 No cultural displacement or lost sense of shared neighborhood identity due to
installation of commemorative work/public art to educate the public on the
historical significance of the U Street HD and Temperance Avenue, and public
space improvements to facilitate more opportunity for community interaction
among residents, visitors, patrons, and hotel guests;

Result in positive changes with respect to housing because the Project would:

0 Generate approximately 131 new multifamily dwelling units consisting of new
market rate and dedicated affordable units;

0 Generate 15 for-sale townhome units consisting of 13 market rate and two
dedicated affordable units;

0 Introduce approximately 19 new affordable housing units overall; and

0 Provide new housing that can accommodate family-sized households, with all 15
Townhomes consisting of three bedrooms, and eight multifamily units in the U
Street Building consisting of two-bedrooms;
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98.

e Result in positive changes to the physical environment because the Project would:

(0]

Involve public space improvements, including significant enhancements to the U
Street Metro plaza and converting the closed alley into a pedestrianized walkway
accessible to the public;

Involve infrastructure improvements, including land dedications that will improve
circulation within the square and prioritize a pedestrian-oriented environment; and
Involve streetscape changes, including the widening and realignment of the
sidewalk along 13th Street and providing new landscaping, street trees, and lighting
that will enhance safety and encourage transit use;

e Result in positive changes to the environment because the Project would:

(0]
(0]

Enable the construction of a LEED Gold project; and

Include the installation of various sustainable features (e.g., green roofs, electric
bicycle facilities, all-electric appliances in residential units, and stormwater
management improvements;

e Result in positive changes to arts and culture because the Project would:

(0]

(0]

Attract an influx of residents, retail patrons, and hotel guests that will strengthen U
Street as a preeminent cultural and entertainment destination; and

Provide commemorative works and/or art pieces that will promote culture identity
and traditions;

e Increase access to opportunity because the Project would:

(0]

(0]

Redevelop a site that is adjacent to the U Street Metro and is in close proximity to
other public transit options;

Generate entry-level and other employment opportunities via ground-floor retail
and the Projectds lodging component;

Accommodate new neighborhood-serving retail/service uses;

Redevelop a site that is in close proximity to other neighborhood-serving
entertainment and restaurant establishments along the U Street corridor; and
Redevelop a site that is in close proximity to several public parks, recreation
centers, and libraries.

Based on the themes of the Commission0s Tool addressed above , the Applicant asserted
that the proposed zoning action would result in positive outcomes , and therefore, the
Application is not inconsistent with the CP when evaluated through a racial equity lens.

(Ex. 3, 31, 28C, 39A4.)

No Unacceptable Project Impacts on the Surrounding Area (Subtitle X § 304.4(b))

99.

The Applicant asserted that the Application complied with Subtitle X § 304.4(b), which

requires that a PUD may not result in any unacceptable impacts on the surrounding area
but instead shall be found to be favorable, capable of being mitigated, or acceptable given
the quality of the public benefits because the Project:

e Would have a favorable land use impact by:

(0]

Transforming an underutilized site improved with a four-story office building on
the U Street Parcel and vacant land on the Townhome Parcel into a transit-oriented,
mixed-use development consisting of new housing and affordable housing;
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(0]

(0]
(0]

(0]

Resulting in a more efficient and economical use of land with a mix of uses that
better align with relevant CP policies and objectives;

Providing new lodging near Metrorail and cultural points of interest;

Helping to achieve greater compatibility with surrounding residential uses and
mixed uses along the U Street corridor; and

Providing new neighborhood-serving amenities;

e Would have transportation and mobility impacts that are favorable or capable of being
mitigated because:

(0]

(0]

(0}
(0]

The proposed development would not have a detrimental impact on the surrounding
transportation network, as fully analyzed in the Applicants CTR report;

The Project does not include on-site parking, which will encourage residents,
visitors, and patrons of the Project to utilize existing forms of public transportation
that are readily available;

The Applicant proposes a list of transportation demand management (ATDMOo)
strategies suitable for the Project and any resulting impacts;

The existing public alley to be closed is not needed for street or alley purposes and
its closure will foster a more pedestrian-oriented environment within and around
the square;

On-site loading activity will occur with head-in/head-out maneuvers; and

The proposed streetscape improvements, including sidewalk improvements along
13™ Street, will increase safety and enhance the pedestrian environment;

e Would have a favorable housing impact by:

(0]

(0]

(0]

(0]

Providing approximately 131 new residential units in the U Street Building, where
no housing is currently provided;

Setting aside a minimum of 15% of the residential GFA for affordable housing at
the 60% MFTI level, and 12% of the penthouse floor area for affordable housing at
the 50% MFI level;

Providing 15 for-sale Townhomes on the Townhome Parcel, where no housing is
currently provided;

Setting aside two three-bedroom Townhome units for affordable housing at the
80% MFTI level,

Not involving the demolition of existing housing or displacement of existing
residents; and

Increasing safety within the square by developing the Townhome Parcel and
complementing the neighborhood character south of U Street.

e Would have impacts to the environment that are favorable or acceptable given the
quality of public benefits because the Project would:

(0]
(0]

(0]

Achieve a LEED Gold design for the U Street Building and the Townhomes;
Implement various sustainability measures including green roofs, EV charging
stations, and electric appliances within residential units;

Improve stormwater management within the PUD Site;

Improve air quality by not providing any on-site vehicle parking and thus limiting
automobile dependency; and

Overall, replace an outdated office building and vacant lot with a sustainable
mixed-use developed that is adjacent to public transit;
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e Would have impacts on economic development that are favorable by:

(0]

o

(0]

Redeveloping an underutilized and partially vacant site in a mixed-use, walkable,
transit-oriented location that is well positioned to contribute to the vitality of the U
Street corridor;

Providing approximately 6,780 square feet of GFA of neighborhood-serving retail;
Providing approximately 35,000 square feet of GFA devoted to lodging use;
Accommodating an influx of residents, hotel guests, and patrons that will support
the Projectds new businesses and existing establishments in the surrounding
neighborhood; and

Generating increased tax revenues to the District government from retail sales and
residential occupancy;

e Would have impacts on urban design that are favorable or acceptable given the quality
of public benefits and amenities because the Project:

(0]

(0]

o

(0]

Is a high-quality, context-sensitive design that focuses density on the U Street
Parcel;

Utilizes a cantilever structure to avoid infringing upon the existing WMATA
Easements;

Will create a pedestrian-oriented, mixed-use development;

Will provide significant enhancements to the streetscape and the public realm;
Will promote safety for pedestrians, cyclists, and the overall community by
facilitating improved circulation within the square, redesigning the U Street Metro
entrance, and realigning and widening the sidewalk on 13" Street; and

Proposes a height and scale for the Townhomes that is compatible with existing
rowhomes and has minimal impacts to light on adjacent residences;

e Would have impacts on parks, recreation, and open space that are favorable or
acceptable given the quality of public benefits because the Project:

(0]

o

(0]
(0]

Incorporates improvements to the abutting public space above the U Street Metro
that will facilitate community engagement and safe interaction;

Involves the reactivation of Temperance Avenue, which will become a
pedestrianized pathway open to the public;

Includes rooftop amenities for residents; and

Is within walking distance of several parks, offering accessible opportunities for
outdoor recreation and activity;

e Would have favorable impacts on arts and culture because:

(0]

The Applicant proffers the installation of two new public art pieces, with one
located in the U Street Metro plaza and the other located in Temperance Avenue;
and

With its lodging component, the Project can accommodate an influx of visitors to
the various theaters, entertainment establishments, and other cultural landmarks
located along the U Street corridor;

e Would have a favorable impact on historic preservation because:

(0]

The Project has undergone HPRB review and is designed to be compatible with the
U Street HD;
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(0]

(0]

The development of the Townhome Parcel with 15 Townhomes acknowledges and
reimagines the historic row dwelling character that used to define Temperance
Avenue; and

The Project retains and incorporates portions of the Historic Rowhomes along 13™
Street;

e Would have impacts on community services and facilities that would be favorable or
acceptable given the quality of public benefits and amenities because the Project:

(0]

(0]

(0]

Will have no adverse impacts to publicly-owned land or community services and
facilities;

Involves improvements to the U Street Metro entrance as an associated public
benefit; and

Involves improvements to the play area at the Harrison Recreation Center as an
associated public benefit;

e Would have impacts on education facilities that would be favorable because the
Project:

(0]

(0]

Will not adversely impact operations at nearby educational facilities, including
Garrison Elementary School and the Cardozo Education Campus; and
Enhances walkability for students at nearby schools; and

e Would have impacts on infrastructure and safety that are favorable or capable of being
mitigated because the Project will:

(0]
(0]

(0]
o

o

o

Redesign the U Street Metro Plaza as an associated public benefit;

Utilize a cantilever structure that allows for construction over the existing WMATA
Easements;

Improve traffic circulation within the square;

Improve the pedestrian experience and enhance pedestrian safety by realigning and
widening the portion of 13" Street abutting and south of the PUD Site;

Improve the streetscape and the public realm with new landscaping and pedestrian-
oriented improvements; and

Upgrade utility infrastructure during permitting, as necessary.

(Ex. 3,17, 26A1-26A2, 39A1-39A4, 66, 66B1-66E.
Requested Zoning Flexibility (To Be Balanced Against Public Benefits (Subtitle X §§ 304.3

and 304.4(¢c))

100. The Applicant asserted that the Application complied with Subtitle X §§ 304.3 and
304.4(c), which, when read in conjunction, require the Commission to judge, balance, and
reconcile the relative value of the public benefits and project amenities offered with the
degree of development incentives requested.

Minimum PUD Land Area: RF-1 Zone

101. To measure compliance with the PUD minimum land area requirement, the total land area
comprising the PUD Site may be applied to each portion of the PUD Site. In this case, the
PUD Site is approximately 37,021 square feet in land area, or 0.85 acres. Based upon this
land area, the 15,000 square foot minimum land area requirement for the U Street Parcel
(ARTS-4) is satisfied. However, the two-acre minimum land area requirement for the
Townhome Parcel (RF-1) is not met.
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102. The Applicant asserted that a 50% waiver of the PUD minimum land area requirement, as
it relates to the RF-1 zone, is warranted pursuant to Subtitle X § 301.2 because:

e The Project is of exceptional merit due to its design compatibility with the U Street
HD, which was granted concept approval by HPRB;

e The Project is of exceptional merit due the Applicantés comprehensive public benefits
and amenities package;

e The Project is in the best interest of the District of Columbia because it will transform
an underutilized commercial site into a vibrant, transit-oriented destination with new
housing, including affordable housing, and provide an appropriate mix of non-
residential uses;

e The Project is in the best interest of the District of Columbia because it will develop
the currently vacant and severely underutilized Townhome Parcel with 15 for-sale
Townhomes, including two affordable Townhomes, that can accommodate family-
sized households; and

e The Project advances the relevant policies and recommendations of the DUKE SAP.

(Ex. 3.)

103.  After applying the 50% waiver to the two-acre minimum land area required for a PUD in
the RF-1 zone, the PUD Site is approximately 6,539 square feet (0.15 acre) short of 43,560
square feet (1 acre). The Applicant asserted that flexibility from the PUD minimum land
requirement of Subtitle X § 301.1 is justified because:

e Without the requested flexibility, the Applicant would be unable to proceed with the
Application;

e A proposal to rezone the Townhome Parcel would eliminate the certainty provided by
the PUD process;

e An early proposal to rezone the Townhome Parcel, which would have permitted a
smaller PUD minimum land area, was not desired based on discussions with the
immediately surrounding community and the affected ANC; and

e The PUD process is the desirable mechanism to facilitate redevelopment of the
Townhome Parcel, and the PUD Site overall, especially in light of the CPds emphasis
on equitable development and achieving outcomes that can benefit all District
residents.

(Ex. 3, 28, 66.)

104. The Applicant further asserted that it met the requirements for an area variance, under
Subtitle X § 1002.1(a), from the minimum land area requirement for a PUD in the RF-1
zone for the 6,539 square feet less than the 50% waiver will allow because of the PUD
Siteds unique conditions particular to its location. (See full discussion in Finding of Fact
[iFFO] No. 64 above.)

Map Amendment

105.  The requested map amendment of the U Street Parcel from ARTS-1 to ARTS-4 will bring

the U Street Parcel into greater compliance with the CP, will be compatible with the
surrounding context, and is necessary for the PUD Site to be developed under a zone district
that will allow for the provision of substantial housing, including affordable housing, and
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a mix of uses that are appropriate for the U Street Parcelés location along the U Street
corridor. (Ex. 3, 17, 39A4.)

Technical Flexibility

106.  The requested technical flexibility for the U Street Building (see FF No. 50) is justified for
the following reasons:
e Maximum Lot Occupancy (ARTS-4 zone; Subtitle K § 804.1):

(0]

(0]

Due to the large area that must be carved out and not built upon for the WMATA
easements, the U Street Building exceeds the permitted lot occupancy; and

The U Street Buildings design incorporates a variety of setbacks to alleviate the
noncompliance, including providing open space at the ground level around the
WMATA Easements, establishing significant setbacks above the Historic
Rowhomes, and establishing additional courts and setbacks at the upper levels to
provide adequate light and air to building residents and hotel guests;

e Minimum Rear Yard (ARTS-4 zone; Subtitle K § 805.1):

(0]

Flexibility from the rear yard depth requirement is sought to overcome the
challenges presented by the WMATA easements that push the bulk of the U Street
Building towards the back of the U Street Parcel; and

It is undesirable for a compliant rear yard setback to be provided, as doing so would
compromise the amount of GFA devoted to the residential, lodging, and retail uses
within the building;

e  Minimum Closed Court Width and Area (ARTS-4 zone; Subtitle K § 807.1):

(0]

(0]

(0]

The design of the U Street Building can only accommodate a width of 10 feet and
an area of 266 square feet for Closed Court 3;

A compliant design cannot be achieved for Closed Court 3 while also providing an
efficient and functional residential floor plan layout; and

Other setbacks and openings are integrated to provide adequate light and air for
building residents and add visual interest at the back of the building;

e Minimum Setback Abutting RF Zone (ARTS-4 zone; Subtitle K § 803.4):

(0]

Existing WMATA Easements, which cover approximately 20% of the U Street
Parcel, significantly decrease the amount of buildable area that would otherwise be
available at the front of the U Street Parcel and pushes the bulk of U Street Building
toward the rear;

Additional space is provided at the front of the U Street Building to create a user-
friendly Metro entrance experience for the public;

The U Street Building incorporates substantial setbacks above the Historic
Rowhomes along 13™ Street;

In addition to the specific setbacks provided to accommodate the U Street Metro
station and the Historic Rowhomes, there are also a variety of setbacks on all sides
of'the U Street Building (e.g., upper floor setbacks on the front and side as requested
by HPRB; courts);

The majority of the abutting RF-1 zoned property is the Townhome Parcel that is
part of the overall Application and/or the WMATA chiller plant;

The U Street Building will not cast shadows to the south, and is designed to
minimize impacts to light and air; and
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107.

(0]

Flexibility from minimum setback requirement will help maximize housing and
affordable housing floor area, consistent with District planning objectives;

e U Street Frontage Requirements (ARTS-4 zone; Subtitle K § 810.1):

(0]

U Street Building cannot comply with the 75% Streetwall or 50% Surface Area
Requirement due to the existing WMATA Easements at the front of the U Street
Parcel; and

As an alternative to strict compliance, the Project involves the construction of a
pedestrian-orientated, well lit, and welcoming public Metro Plaza that will generate
desirable street-level activity;

e Linear Frontage of Eating and Drinking Establishments (ARTS-4 zone; Subtitle K
§ 811.9):

(0]

(0]

To the extent it necessary in the future, and out of an abundance of caution, the
Applicant requested this flexibility to accommodate any amount of eating and
drinking establishment on the ground floor of the U Street Building in the future;
and

Flexibility would allow opportunities to maximize commercial activity surrounding
the U Street Metro entrance; and

e Minimum Parking (Subtitle C § 701.5):

(0]

(0]

(0]

Given the PUD Sitebs accessibility and adjacency to public transit, the U Street
Building does not have any vehicle parking;

There are no viable areas on the U Street Parcel where vehicle parking could be
accommodated, including below-grade parking due to the presence of the U Street
Metro station; and

Flexibility is appropriate to encourage use of alternative forms of transportation and
discourage automobile dependency.

(Ex. 3, 17, 28, 28A2, 39A4, 66.)

The requested technical flexibility for the Townhomes (see FF No. 51.) is justified for the
following reasons:
e Maximum Lot Occupancy (Subtitle E § 304.1.):

(0]

(0]

(0]

The lots comprising the Townhome Parcel are particularly narrow and constrained
due to their internal location within the square and limited east-west lot depth that
is established by existing property line boundaries;

Historic considerations, including the importance of recreating Temperance
Avenue and matching the scale of the surrounding rowhome structures, make strict
compliance undesirable;

Reconfiguration to achieve compliance would encroach upon the pedestrianized
walkway and result in the elimination of entire Townhomes; and

Strict compliance would limit the practicality of family-sized units and feasible
floor plans with three bedrooms;

e Density - Lot Dimensions (Subtitle E § 201.4.):

(0]

(0]

Dimensions of lots are constrained by historical considerations and efforts to
recreate the alley dwelling character that once defined Temperance Avenue; and

North-south dimensions of Townhomes are set by width increments that are
intended to mimic the surrounding rowhome context fronting 12" and 13" Streets;

Z.C. ORDER NO. 22-29
Z.C. CASE No. 22-29
PAGE 33

003434



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 12 MARCH 22, 2024

e Minimum Side Yard (Subtitle E § 207.):

0 Southernmost townhome unit has a two and one-half foot side yard to provide space
for additional plantings and greenery to accentuate neighborhood character of
Townhome component of Project; and

0 Southernmost townhome abuts an alley, so no adverse impacts;

e Minimum Rear Yard (Subtitle E § 306.1.):

0 Shallow depth of Townhome lots makes compliance difficult to achieve, and is
practically not possible as it would severely limit buildable area and residential
living space; and

0 Recreation of Temperance Avenuebs historic alley dwelling layout would not be
possible if compliant rear yards are provided; and

e Minimum Parking (Subtitle C § 701.5.):

0 No vehicle parking is provided to maximize the Townhome Parcelds transit-
oriented location; and

0 Additional vehicular traffic is undesirable given the increased pedestrian activity
that is likely to result from the reactivation of Temperance Avenue and the influx
of residents, hotel guests, and patrons resulting from the proposed redevelopment
of the U Street Parcel.

(Ex. 3,17, 28, 28A2, 39A4, 66, 66C.)

Public Benefits and Amenities

108.  The final Application proffered the following categories of public benefits and amenities
as defined by Subtitle X § 305:
e Superior Urban Design and Architecture (Subtitle X § 305.5(a).):

0 The U Street Building and the Townhomes are designed to achieve maximum
compatibility with the surrounding context and the character of the U Street HD.
The Projectds height and density are focused in the U Street Building, which is
consistent with applicable Comp Plan objectives and is appropriate given the PUD
Siteds location along U Street;

o The U Street Buildingis cantilever design creatively overcomes the challenges
presented by the WMATA Easements and adds visual interest to a prominent
intersection. The Project integrates a variety of additional architectural techniques,
including stepbacks, articulation, and a rich palette of varying exterior finish
materials to prevent a fisuperblocko aesthetic and achieve compatibility with the
diverse architectural typology of the surrounding context. Despite the limited
buildable area at the front of the U Street Parcel, the ground-floor design effectively
enlivens the abutting public space and Metro Plaza to encourage continuous
activity. The U Street Buildingbs incorporation of the Historic Rowhomes on 13
Street and the setback of the new construction above further strengthens the
buildingbs compatibility with the U Street HD; and

0 The same level of detailed attention was given to the Townhome component of the
Project. As determined by the HPRB, the Townhome design achieves compatibility
with the U Street HD and complements the surrounding residential scale and
character of the neighborhood. The proposed height, width, and building materials
are informed by surrounding rowhomes and historical considerations. The proposed
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design also recalls the historical significance of Temperance Avenue for residential
use by orienting the Townhomes so that they will recreate the alley dwelling
character of this location and properly acknowledge the importance of the
residences that once stood in their place;

e Superior Landscaping, or Creation or Preservation of Open Spaces (Subtitle X

305.5(b).);

0 The proposed landscape improvements and open space will foster a pedestrian-
friendly and hospitable environment within and surrounding the PUD Site. The
landscape design along 13" and U Streets and within Temperance Avenue includes
trees, planters and new plantings, benches and seating areas, and special paving.
Comfortable open spaces will facilitate opportunities for community engagement
and outdoor relaxation. The inviting Metro Plaza will preserve and significantly
improve the existing open space surrounding the Metro entrance to encourage
pedestrian activity and appropriate uses. Temperance Avenue will become a
pedestrianized open space that is accessible to the public, thus converting a car-
oriented space into one that is dedicated to pedestrian and community use. A variety
of landscaping improvements will be implemented to beautify this pathway and
accentuate its residential character;

e Site Planning and Efficient and Economical Land Utilization (Subtitle X

§ 305.5(c).):

0 The Project will transform an underutilized, transit-oriented site with residential,
retail, and lodging uses, and provide major improvements to the pedestrian
experience. Doing so constitutes a significant benefit because collectively such
improvements will enhance safety, result in aesthetic upgrades to the community,
encourage transit use, and provide a new mix of uses that are compatible with the
surrounding mixed-use neighborhood and consistent with many of the goals of the
Comp Plan;

0 The current and foreseeable demand for existing office space is low, and therefore
the existing older office building on the U Street Parcel does not constitute the most
efficient and effective use of this land. In contrast, the proposed new U Street
Building will provide a new mix of uses that are more aligned with current and
future demand for the mixed-use, walkable, and transit-oriented location. The
proposed ground-floor retail and streetscape improvements will significantly
enliven the experience around the U Street Metro entrance. The proposed lodging
use will accommodate an influx of guests that can enjoy immediate access to one
of the more important cultural and entertainment hubs of the District. And most
critically, the residential component will provide approximately 131 new
multifamily units, including affordable units, that continue to be in high demand,
particularly in such an important mixed-use location. In addition to this improved
utilization, the U Street Building will improve the aesthetic quality and
functionality of the intersection and bring new vitality to the surrounding
neighborhood. As it relates to the PUD-related Zoning Map amendment for the U
Street Parcel specifically, the proposed ARTS-4 zone will allow for greater density
and site utilization in a manner that is not inconsistent with the Comp Plan;

0 Given that the Townhome Parcel is currently vacant, the proposed Townhome
development also constitutes a significant increase in land utilization. The proposed
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construction of 15 for-sale townhomes, two of which will be set aside as affordable,
maximizes an opportunity to increase the District's housing supply. The proposed
closure of the central north-south alley will not adversely impact circulation and
will allow for the creation of a pedestrianized pathway that will remain open to the
public and beautifully landscaped. Thus, the associated site planning results in a
significant benefit to the community; and

Accordingly, the PUD will result in much more efficient and economical uses of
the PUD Site, introducing a new mix of residential and non-residential uses that
better align with the District's planning objectives;

e Commemorative Works or Public Art (Subtitle X § 305.5(d).):

(0]

The Applicant will commission the design, fabrication, and installation of two
public art pieces, with one located in the Metro Plaza and one located in the public
alley. The art will represent the history of U Street and Black Broadway and will
provide an interpretive education on the historical significance Temperance
Avenue; and

In commissioning the public art, the Applicant will lead a design solicitation
process by establishing two panels of local public art professionals to help review
and select the artists and the public art pieces. The advisory panels will provide
guidance and mentorship to the ultimately selected artists to ensure their success
with the projects. The advisory panels will be comprised of the Applicant and
individuals from the D.C. Commission on the Arts and Humanities, Howard
University Department of Art and/or Architecture, the WMATA Art In Transit
Program, the U Street Neighborhood Association, and/or local curators and
historians. The Applicant will then issue a Request for Proposals (iRFP0) for each
art piece, with solicitation responses to be submitted directly to the advisory panels.
Accordingly, the selection of each artist and art piece will be fully vetted by public
art professionals to ensure that the best products are produced to celebrate the
neighborhood and its history;

e Historic preservation of private or public structures, places, or parks (Subtitle X

§ 305.5(e).):

(0]

The Project preserves historic structures and recreates elements of historical
significance. Specifically, the Applicant will preserve and incorporate portions of
the two Historic Rowhomes fronting 13™ Street into the design and program of the
U Street Building. The U Street Building has also been designed such that no new
construction is provided above the Rowhomes, thus respecting and highlighting
their importance along the street; and

In addition, redevelopment of the Townhome Parcel pays homage to the historic
Temperance Avenue that was once lined with row dwellings that were integral to
the city's character. The Townhomes have been designed at a height, scale, and
massing that are consistent with the existing historic row dwellings in the
immediately surrounding neighborhood;

e Housing (Subtitle X § 305.5(f).):

(0]

(0]

The Project results in the creation of new housing consistent with the goals of the
Zoning Regulations, the Comp Plan, and the FLUM;

The U Street Building will provide approximately 131 new dwelling units,
distributed among studios, one-bedroom, and two-bedroom units. This amount of
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new housing exceeds what would have been provided through matter of right
development under the U Street Parcelés current ARTS-1 zoning. Assuming a
matter of right development that provides 0.5 FAR for non-residential use, the U
Street Parcel could be developed with 2.5 FAR devoted to residential use, or 53,032
square feet of residential GFA. In contrast, the U Street Parcel will be developed
with approximately 120,540 square feet of residential GFA (including projections)
as part of the PUD. Thus, the proposed Project results in a 67,508 square foot
increase in housing on the U Street Parcel when compared to a matter of right
development. Stated differently, the proposed PUD and related Zoning Map
amendment of the U Street Parcel to ARTS-4 will result in a 127% increase in
housing;

0 The Townhome portion of the Project also provides housing that exceeds what
would have been provided through matter of right development. As a matter of
right, the Townhome Parcel would be developed under the RF-1 alley lot
regulations, which would allow for approximately 23,210 square feet of
development on the Townhome Parcel (see Ex. 66A.). In contrast, the Townhome
Parcel will be developed with approximately 29,260 square feet of residential GFA.
Thus, the proposed Townhomes result in approximately 6,050 square feet more
housing than permitted as a matter of right (a 26% increase); and

0 The proposed Project also provides units with three or more bedrooms. All 15 of
the for-sale Townhomes will consist of three bedrooms so that the proposed Project
can accommodate family-sized households;

o Affordable Housing (Subtitle X § 305.5(g).):

0 The Applicant will set aside 15% of the residential GFA within the U Street
Building for affordable housing. This is more affordable housing than could be
achieved through matter of right development under existing zoning on the U Street
Parcel;
= As matter of right, and assuming 0.5 FAR of non-residential use, an IZ

development under the existing ARTS-1 zone would provide approximately
7,955 square feet of residential GFA devoted to 1Z units at 60% of the MFI
(75% of bonus density utilized) on the U Street Parcel. In contrast,
approximately 18,081 square feet of residential GFA will be devoted to IZ units
at 60% of the MFI (15% of the residential GFA, including projections) in the U
Street Building. This amounts to approximately 10,126 square feet more
residential GFA devoted to I1Z units at 60% of the MFI than would be required
through matter of right 1Z development on the U Street Parcel. Stated
differently, the proposed PUD will result in a 127% increase in affordable
housing at 60% of the MFI;

O In addition, the Applicant will set aside 12% of the penthouse habitable space to [Z
units within the U Street Building, for households earning up to 50% MFI. This is
more affordable housing generated by the penthouse than could be achieved
through matter of right development under existing zoning;
= As a matter of right, and assuming the same square footage of habitable

penthouse space as proposed in the PUD, a minimum of 10% of the penthouse
habitable space (approximately 559 square feet) would be required to be set
aside for IZ units in the U Street Building for households earning up to 50% of
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the MFI. In contrast, the PUD will set aside 12% (approximately 671 square
feet) of the penthouse habitable space for IZ units within the U Street Building
for households earning up to 50% MFI. This results in approximately 112
square feet more residential GFA devoted to IZ units at 50% MFI than would
be required as a matter of right IZ development. Stated differently, the proposed
PUD will result in a 20% increase in affordable housing at 50% of the MFI;

0 Inaddition, the Applicant will set aside more affordable housing in the Townhomes
than would be achieved through matter of right development. As stated above, a
matter of right development on the Townhome Parcel could achieve approximately
23,210 square feet of GFA, of which 10% or 2,321 square feet of GFA would be
required to be devoted to IZ units at 80% of the MFI (assuming for-sale
townhomes). In contrast, approximately 3,901 square feet of GFA will be devoted
to IZ units at 80% of the MFI in the Townhomes. This amounts to approximately
1,580 square feet more residential GFA devoted to IZ units than would be required
through matter of right development (a 68% increase); (see Ex. 66A.)

e Employment and Training Opportunities (Subtitle X § 305.5(h).):

0 The U Street Building will consist of approximately 6,780 square feet of retail use
and approximately 35,000 square feet of lodging use. Thus, the Project will
generate immediate employment and training opportunities for District residents
following construction. Various employment and training opportunities provided
within the Project will also be highly accessible to District residents living
throughout the city, given the PUD Site's transit-oriented location. In addition, the
Applicant will enter into a First Source Employment Agreement with the
Department of Employee Services, consistent with the First Source Employment
Agreement Act of 1984, to ensure that District residents are given priority for new
jobs created by municipal financing and development programs;

e Environmental and sustainable benefits (Subtitle X § 305.5(k).):

0 The Project is designed to integrate a host of sustainable features that will benefit
residents, the immediate community, and the District as a whole. The U Street
Building will be designed to achieve the equivalent of LEED Gold under LEED v.4
for Building Design and Construction and the Townhomes will be designed to
achieve the equivalent of LEED Gold under LEED v.4.1 for Building Design and
Construction: Homes Single Family Update for the Townhomes; and (See Ex.
28A2, Sheets 31-32.)

0 The Project also incorporates a holistic and integrative sustainability approach
overall. Sustainable design and programmatic elements include green roofs, on-site
stormwater management techniques, and the provision of electric bicycle facilities
and all-electric appliances within the residential units. The Project provides zero
on-site parking spaces, is located directly on top of a Metro station, and provides
more bicycle parking spaces than required by zoning, including spaces for cargo
bicycles, which will further reduce reliance on automobiles and help shift the mode
share from automobiles to public transportation and bicycle use.

e Streetscape Plans (Subtitle X § 305.5(1).):

0 The Project will establish a pedestrian-focused streetscape environment adjacent to
the U Street Metro entrance by incorporating a variety of improvements that will
enhance pedestrian connections, increase safety, and leverage the PUD Site's corner
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(0]

location on a prominent corridor. The proposed improvements will complement the

energy and activity of the U Street Metro station. Specific improvements to the

abutting streetscape are highlighted below:

=  Special Paving - Subject to approval by DDOT, special paving will be
installed in portions of the public alleys surrounding the PUD Site to notify
vehicles of potential pedestrian crossings; and

» 3" Street Sidewalk Extension - The Applicant will widen and make significant
improvements to the sidewalk on the east side of 13th Street abutting the PUD
Site and to the south of the PUD Site. Currently, the sidewalk has a width of
between approximately 26.5 feet and approximately 33 feet along 13" Street in
this location. The Applicant will rebuild the sidewalk such that it has a
consistent width of approximately 33 feet abutting (to the west of) the PUD Site
for approximately 115 linear feet, and to the south of the PUD Site for
approximately 95 linear feet. (See Ex. 28A1, Sheet 16 and Ex. 28 A3, Sheet 52.)
Doing so will bring these portions of the sidewalk into compliance with DDOT
standards, improve pedestrian safety and walkability in the immediate area, and
firight-sized 13" Street by prioritizing new sidewalk infrastructure for
pedestrians over vehicular traffic lanes;

All public space improvements will be subject to review and approval by DDOT.

e Transportation Infrastructure Beyvond that Needed to Mitigate any Potential

Adverse Impacts (Subtitle X § 305.5(0).):

(0]

In connection with the Applicantds alley closing application that seeks to close the
portion of the north-south alley within the Townhome Parcel, the Applicant also
proposes to dedicate portions of the Townhome Parcel to DDOT as public space,
which will expand the width of the two surrounding public alleys. Specifically, the
Applicant proposes to dedicate (i) a 6-foot-wide strip of land along the alley to the
west of the Townhome Parcel, thus increasing the alleyés width from 10 feet to 16
feet; and (ii) a 4.75-foot wide strip of land along the alley to the north of the
Townhome Parcel (along Townhome fiLot A0), thus increasing the alleyds width
from 15.25 feet to 20 feet. The proposed dedications will create additional
opportunities to enhance the pedestrian experience and improve circulation within
the square, specifically bringing the alley to the west of the Townhome Parcel into
compliance with DDOT guidance for a two-way alley. All public space
improvements will be subject to review and approval by DDOT; and

As discussed in the Conclusions of Law, the Commission does not believe this is a
public benefit and instead concludes that it is a mitigation of potential adverse
effects of the Project;

e Mass transit improvements (Subtitle X § 305.5(p).):

(0]

A distinguished element of the Project is that it involves the redesign and
construction of the U Street Metro entrance by creating a bright, open, inviting, and
safe new Metro Plaza. The proposed improvements will not only enhance the
aesthetic appeal of the entrance but will also create a more comfortable space where
transit riders, pedestrians, retail patrons, and Project residents and guests are likely
to gather and interact. Paving materials and lighting will be upgraded within the
Metro Plaza, and the retail and building lobby facades that embrace the space will
incorporate glass storefronts that allow for additional fieyes and earso on the street
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in this publicly accessible space. All improvements to the Metro Plaza will be
subject to review and approval by WMATA and, where applicable, DDOT.

Uses of Special Value to the Neighborhood or the District of Columbia as a Whole

(Subtitle X § 305.5(q).):

(0]

WMATA Chiller Plant1 In coordination with WMATA, the Applicant will improve
exterior portions of the WMATA chiller plant, including but not limited to
upgrading the perimeter fencing, installing new intake louvers to reduce noise
around the cooling towers, and constructing new gates;

Planter Bed T The Applicant will install a publicly accessible 300-square foot
planter bed at the southeast portion of Temperance Avenue for gardening and
educational purposes;

U Street Main Street/District Bridges T The Applicant will contribute a total of
$30,000 to U Street Main Street/District Bridges (or a similar organization if
District Bridges no longer exists), a non-profit organization that works to enrich
neighborhood vitality by bridging community engagement and economic
development, to fund a U Street Safety Pilot Program that will station a
Metropolitan Police Department (MPD) Officer(s) and a D.C. Peace Team
advocate(s) on U Street on Friday and Saturday nights for a short-term initial test
period;

Trash-Compacting Trash Cans T The Applicant proposes will fund and install two
trash-compacting trash cans on the 1200 block of U Street, NW, as an effort to
improve cleanliness and the aesthetic appeal of the immediate neighborhood;
Harrison Recreation Center i The Applicant will fund and/or deliver the work
necessary to resurface the play area at the Harrison Recreation Center;

Hope and a Home T The Applicant will contribute $15,000 to Hope and a Home
(or a similar organization if Hope and a Home no longer exists), a District non-
profit organization that empowers low-income families with children to create
stable homes and break the poverty cycle. The funding will be used to cover one
monthos worth of food delivery to families in need; and

Helping Individual Prostitutes Survive (iHIPSO) i The Applicant will contribute
$10,000 to Helping Individual Prostitutes Survive (AHIPSO) (or a similar
organization if HIPS no longer exists), a non-profit organization that promotes the
health, rights, and dignity of individuals and communities impacted by sexual
exchange and/or drug use. The funding will be used for NARCAN training in the
U Street area to help individuals recognize the signs of opioid overdose and
administer the overdose reversal drug.

Other Public Benefits and Project Amenities and Other Ways in which the

Proposed PUD Substantially Advances the Major Themes and Other Policies and

Objectives of Anv of the Elements of the CP (Subtitle X § 305.5(r)):

(0]

The CP emphasizes the historical nature of the U Street corridor and the desire for
the surrounding neighborhood to serve as the "cultural hub" of the District.
Similarly, the DUKE SAP states that the Districtos investment in the Shaw-Howard
University and U Street Metro stations "has helped to increase access between the
metropolitan region to this historic district and intersection of historic
neighborhoods. The District's investment has not been realized fully, as epitomized
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by the underutilization of key land and buildings abutting and within close
proximity to these stations."; and (See DUKE SAP at p. 5.)

0 The proposed redevelopment of the severely underutilized commercial site with a
higher-density, mixed-use, and mixed-income project will substantially advance
many of the major goals of the CP and the major themes of the DUKE Plan. The
Project will make the U Street Metro plaza a safer and more hospitable environment
for pedestrians and visitors to the U Street corridor, thus encouraging transit use
and public interaction. In addition, the Project will incorporate commemorative
work and/or art pieces that will honor the historical significance of Temperance
Avenue and communicate the importance of the U Street HD. Such amenities will
serve as tremendous benefits to the public and align with District policies that are
directly applicable to the PUD Site.

(Ex. 3,17, 17E, 28D.)

op

III. RESPONSES TO THE APPLICATION

109. OP submitted a November 8, 2022, report (the AOP Setdown Reporto.)’ recommending
that the Commission set down the Application for a public hearing based on OPds
conclusion that the Project would not be inconsistent with the CP. (Ex. 13.)

110. The OP Setdown Report concluded that, on balance, the Project is not inconsistent with the
CP Elements and Maps, the Mid-City Area Element, and the DUKE SAP, and
recommended setdown of the Application for the following reasons, among others:

That OP found the Applicantds initial submissions and extensive discussions with OP

and the community sufficient to set down the Application for a public hearing;

There are factors concerning the PUD Site that impact overall development of the PUD

Site, including:

0 Its location above the U Street Metro station and the existing WMATA Easements
needed for operation, maintenance, repair, and construction of Metro facilities;

0 The presence of the Historic Rowhomes along 13th Street, where the facade must
be retained at a depth of 20 feet as approved by HPRB; and

0 The proposed closure of the alley (Temperance Avenue) to facilitate redevelopment
of the Townhome Parcel;

The ARTS-4 zone is appropriate given the proposed redevelopment of the U Street

Parcel, which would not be permitted under the ARTS-1 zone;

The proposed housing both in the U Street Building and the Townhomes has the

potential of increasing the total supply of housing units in the Mid-City Planning Area,

which could help alleviate the pressure on housing costs overall;

The PUD would provide more affordable housing than matter of right development and

a PUD under the ARTS-1 zone and at levels of affordability at and below 80% MFI,

and the Project would provide 3-bedroom units in the townhomes;

When analyzed against CP equity policies, the Project satisfies the key indicators of

equitable development, including preventing displacement (physical, economic, and

> The OP Setdown Report referred to in this Order superseded a prior version dated October 31, 2022. (Ex. 12.)
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cultural), providing family-sized three-bedroom units, transportation, employment,
education/health/wellness, environmental, and access to amenities;

The proposed PUD would further CP policies under the Land Use, Transportation,
Housing, Historic Preservation, Economic Development, and Urban Design Elements.
The proposed medium density mixed-use development consisting of ground floor
retail, hotel, and residential uses would have a height, FAR, and design compatible with
existing surrounding buildings; would incorporate the Metro entrance as part of the
development to recreate a vibrant transit hub along a transit accessible corridor; would
include new market rate and affordable housing; would provide access to amenities and
create business and employment opportunities; and would provide a modern aesthetic
design with passive recreational spaces that complement and preserve historic elements
significant to the location. (Land Use: LU-1.4.6 (Development Along Corridors);
Action LU-1.4.8 (Zoning Around Transit); LU-1.2.2 (Mix of Uses on Large Sites); LU-
1.3.2 (Development Around Metrorail Stations); LU-2.1.10 (Multi-Family
Neighborhoods); Transportation: T-1.1.7 (Equitable Transportation Access); T-1.1.8
(Minimize Off-Street Parking); Action T-2.3.B (Bicycle Facilities); T-2.4.1 (Pedestrian
Network); T-2.4.2 (Pedestrian Safety); Housing: H-1.1.1 (Private Sector Support); H-
1.1.3 (Balanced Growth); H-1.1.4 (Mixed-Use Development); H-1.1.9 (Housing for
Families); H-1.2.2 (Production Targets); Historic Preservation: HP-2.1.1 (The Plan of
the City of Washington); HP-2.1.2 (Spatial and Landscape Character of LOEnfant Plan
Streets); HP-2.5.2 (Adaptation of Historic Properties for Current Use); HP-1.6.3
(Enhancing the Districtos Historic Character); HP-2.1.4 (Enhancing Washington, DCos
Urban Design Legacy); HP-2.5.3 (Compatible Development); Economic
Development: ED-2.2.9 (Clustered Retail at Transit Cluster); ED-2.1.5 (Infill and
Renovation); ED-2.2.4 (Support Local Entrepreneurs); ED-2.3.3 (Amenities Beyond
the Mall); ED-2.3.4 (Lodging and Accommodation); ED-2.3.9 (Hospitality Workforce
Development); Urban Design: UD-2.2.5 (Infill Development); UD-2.4.1 (Inclusive and
Diverse Neighborhood Spaces); UD-3.1.1 (Freely Accessible Public Space); UD-3.1.3
(Public Spaces for Cultural Expression); UD-3.1.5 (Sidewalk Culture); UD-3.2.1
(Buildings that Enable Social Interaction); UD-3.3.1 (Neighborhood Meeting Places);
UD-3.3.3 (Plazas for Diverse Uses); UD-4.1.2 (Design Excellence); UD-4.2.2
(Engaging Ground Floors); UD-4.2.4 (Creating Engaging Facades); UD-4.2.6 (Active
Facades); UD-4.3.5 (Building Projections that Promote Interaction).);

The Project is not inconsistent with the policies of the Mid-City Area Element because
it would help mitigate concerns regarding affordable housing expressed by the
community, aims to revitalize a transit-oriented location with a new mixed-use
development, and emphasizes the value and importance of Mid-Cityds row house
neighborhoods as an essential part of the fabric of the local community. (MC-1.1.1
(Neighborhood Conservation); MC-1.1.2 (Directing Growth); MC-1.1.3 (Infill and
Rehabilitation); MC-1.1.5 (Conservation of Row House Neighborhoods); MC-1.1.6
(Mixed-Use Districts); MC-1.2.5 (Public Art); MC-2.3.4 (Cultural Tourism); MC-2.3.2
(Uptown Subareas); MC-2.3.6 (Small Business Retention);

The Project would be consistent with the DUKE Plan because it proposes to provide
new ground-floor retail, hotel use, and residential units to enliven the U Street Metro
Plaza; and
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I11.

112.

While there may be potential inconsistencies with ED-2.1.4 (Diversified Office
Options), ED-2.1.6 (Local-Serving Office Space), LU-2.1.4 (Rehabilitation Before
Demolition), and LU-2.2.7 (Alley Use), the proposed PUD advances other policies in
the CP that, on balance, support approved density to permit more mixed-use and
housing, including affordable housing, at transit on the assembled parcels comprising
the PUD Site.

(Ex. 13.)

The OP Setdown Report did not include any requests for additional information from the
Applicant. (Ex. 13.)

OP submitted a March 6, 2023, report (Ex. 32, the AOP Hearing Reporto and, together with
the OP Setdown Report, the iOP Reportsd.) which recommended that the Commission
approve the Application. The OP Hearing Report largely reiterated the conclusions made
in the OP Setdown Report and made the following findings, among others:

The Project, on balance, is not inconsistent with the CP Elements and Maps, the Mid-

City Area Element, and the DUKE SAP;

When viewed through a racial equity lens, using the Commissionds Revised Racial

Equity Tool, the Project furthers racial equity policies of the CP Citywide Elements

and the Mid-City Area Element because the Project would permit more mixed-use and

housing, including affordable housing, at transit. The Commissionds Revised Racial

Equity Tool requires OPGs racial equity analysis to utilize disaggregated race and

ethnicity data for the Planning Area affected by the Project; OP0s analysis observed the

following data for the Mid-City Planning Area and made the following conclusions
regarding the Project:

0 The median household income is $113,534 in the Planning Area while the District-
wide median is $93,547;

0 The median home value in the Planning Area is $758,021 (2020);

0 The Planning Area has a 10.6% poverty rate with the Black and Native American
population at 26.5% and 31.5%, respectively;

0 The Planning Area has a 4.4% unemployment rate with the Black and Native
American population at 11% and 14.6% respectively, compared to Whites at 2%;

0 The poverty rate and unemployment rate combined indicate that the Project could
have a positive impact because it would add to the employment base in the area;

0 The proposed increase in housing options, including apartments and townhome
units with the provision of IZ units at 15% of the residential GFA, could help to
reduce the housing cost burden for lower-income households and create
opportunity for them to live in a high-opportunity neighborhood; and

0 The Planning Area is projected to exceed the Mayords affordable housing
production goal of 1010 units by 2025 as the Planning Area has produced 788 units
since 2015.

The Applicantés Prehearing and Supplemental Submissions (Ex. 16-17H, 28-28E.)

provided the information requested by the Commission at the November 10, 2022,

public meeting;

OP supported all of the Applicantds requests for flexibility, including:
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113.

114.

0 The related map amendment from the ARTS-1 to the ARTS-4 zone for the U Street
Parcel;

0 The minimum land area requirement applicable to a PUD in the RF-1 zone;
= OP stated that this a project of exceptional merit, is located outside of the

Central Business Area, and therefore meets the housing threshold to qualify for
waiver relief under Subtitle X, § 301.2;

0 All requests for zoning flexibility relevant to the U Street Building and the
Townhome Parcel;

0 All requests for design flexibility, subject to the condition that the flexibility to
increase lodging or reduce residential use on the fourth floor of the U Street
Building be conditioned to not reduce the 1Z proffer, specifically:
= For the purposes of calculating the 15% IZ proffer, the fourth floor shall be

considered residential regardless of use;

e Weighed against the Projectds benefits, the impacts of the Applicantds requested zoning
flexibility are outweighed by the Projectds benefits of providing both market rate and
affordable housing, a revitalized Metro frontage, and a reimagined and livable
Temperance Avenue, in recognition of the cultural history of the U Street corridor and
the immediate area;

e Since vacant office space has increased post pandemic due to telework, the
current/former uses on the PUD Site would not be profitable for either the Districtos
revenue base or for local tenants who may wish to benefit from newer retail spaces in
a desirable and accessible location for customers;

e From a racial equity standpoint, the provision of a tourism/hospitality-based use (e.g.,
the hotel) would improve opportunities to lower income workers in the District, given
the Applicantds proffer to enter into a First Source Agreement with the Department of
Employment Services to ensure District residents are given priority for new jobs; and

e The proposed development would be consistent with the Districtds strategies to further
fair housing and increase access to opportunities by creating affordable housing, jobs
during construction and operation, new hotel rooms and retail space for the U Street
corridor. Specifically, the proposed development would support approximately 1,700
jobs in the proposed hotel, retail, residential, as well as over 3,700 construction jobs
over a two-year construction period.

(Ex. 32.)

At the March 16, 2023, public hearing, OP testified in support of the Application and
reiterated the findings in the OP Reports. OP also restated its conclusion that, on balance,
the proposed mixed-use development would not be inconsistent with the CP when
evaluated through a racial equity lens. (Hrg. Tr. at pp. 122-137.)

On April 11,2023, OP submitted a supplemental report with IZ calculations for the Project.
(Ex. 71.) pursuant to the Commissions request at the March 16, 2023, hearing that OP
provide the IZ Plus calculation for this project if it were solely a map amendment. OP0s
supplemental report notes that IZ Plus was designed to only apply to standalone map
amendments and not intended to be used as a floor or as a general tool to evaluate an
affordable housing proffer in isolation of other PUD benefits; and the Zoning Regulations
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DOEE

115.

DDOT

116.

117.

OAG
118.

explicitly exclude applying IZ Plus to PUDGs (see Subtitle X § 502.2). With respect to the
U Street parcel, OP0s report concludes: iThe proposed ARTS-4 residential GFA of the U
Street parcel devoted to IZ represents 18,081 sf which is 10,126 sf more IZ than required
as a matter-of-right- under the ARTS-1 zone (18,081 sf - 7.955 sf),® an increase of 127%.
This could represent an approximately 10 more units than a matter of right (at 1,000 sf/unit)
for the U Street Parcel.0 With respect to the alley (Townhome) parcels, OP concluded that
the residential GFA devoted to IZ is 3,901 sf, which is more than the 2,321 square feet
required as a matter-of-right for the alley parcels.

DOEE provided comments as an attachment to the OP Hearing Report that recognized and
commended the Applicant's commitment to designing the Project, including the
Townhomes, at the LEED v4 Gold level, as doing so would offer the greatest benefits for
future residential tenants. DOEE encouraged the Applicant to continue to look at additional

environmental and sustainable benefits as the Project moves forward. (Ex. 32 at pp. 45-
46.)

DDOT filed a March 3, 2023, report (Ex. 31, the iDDOT Report0.) that assessed the

potential impacts of the proposed Project on the Districtds transportation network and, as

necessary, proposed mitigations that would be commensurate with the Project. The DDOT

Report concluded that DDOT had no objection to the approval of the Application, provided

that this Order includes the following conditions:

e Implement the TDM plan as proposed in the January 30, 2023, CTR (Ex. 26A.), for the
life of the Project, unless otherwise noted in the DDOT Report;

e Dedicate right-of-way to the District for the two alley expansion areas at the rear of the
PUD Site, subject to DDOT approval, and that these areas will be constructed to DDOT
standards and will be inspected by DDOT prior to acceptance of the alley widenings;

¢ Include language in this Order allowing for flexibility of both private and public space
design of the area on the south side of U Street where vaults are currently located
because DDOT, the Applicant, and WMATA are currently coordinating on the future
sizes and locations of the vaults; and

¢ Include language in this Order to allow flexibility in design of the area in the southeast
corner of the existing alley (Temperance Avenue) that is proposed to remain open.

At the March 16, 2023, public hearing, DDOT testified in support of the Application and
reiterated the conclusions made in the DDOT Report. DDOT stated that it had considered
the hotelds traffic in its analysis. DDOT also confirmed that the Applicant had accepted
DDOTos proposed conditions. (Hrg. Tr. at pp. 118-122.)

The Equitable Land Use Section of OAG filed a PowerPoint that opposed the PUD on the
basis that the Applicantds affordable housing proffer was inadequate, and the PUDGs public

¢ Note: The PUD does not take advantage of any PUD-related bonus density, and instead is only granted preferred
use bonus density, which does not add to the IZ set aside requirement. (Subtitle K §§ 802.4, 809.1.)
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119.

120.

ANC
121.

122.

benefits package must include more affordable housing proportionate to the additional
PUD density of the Project. OAG stated that IZ and IZ Plus establish a metric for assessing
the relative value of a PUD applicationds affordable housing proffer vis-a-vis its requested
bonus density. OAG alleged that the Applicantds proposed dedication of public space to
widen the alley, the WMATA chiller plant improvements, the alley planter, and alley
paving should not be considered public benefits of the Project. OAG also alleged that the
PUDGs public benefits were insufficient to outweigh the development incentives being
requested (the fiFirst OAG Filingo). (Ex. 33-33A.)

OAG filed a subsequent statement and accompanying PowerPoint presentation further
asserting that the Applicantés affordable housing proffer and the other proffered benefits
associated with the Project are insufficient to satisfy the PUD balancing test pursuant to
Subtitle X § 304.3, that the PUD proffers relating to public art, the WMATA chiller plant,
the alley planter, LEED, and alley paving should not be considered public benefits of the
Project, citing Subtitle X, § 305.2, and additional affordable housing is required to justify
the requested PUD bonus density. (Ex. 44-44B and, together with the First OAG Filing the
AOAG Filings.0.) OAG concluded that the Commission should decline to approve the PUD
unless the Applicant agrees to provide at least 5 additional affordable units in the U Street
Building and 4 additional affordable units in the Townhomes.

At the March 16, 2023, public hearing, OAG testified in opposition to the Application and
reiterated the arguments made in the OAG Filings. (Hrg. Tr. at pp. 100-118.)

ANC 1B submitted the following reports:

e Resolution dated December 6, 2022 (the fiFirst ANC Reporto), stating that at its duly
noticed public meeting on December 1, 2022, with a quorum present, the ANC voted
to submit a resolution in support of the Application; and (Ex. 14.)

e Resolution dated February 24, 2023 (the fiSecond ANC Reporto and, together with the
First ANC Report, the AANC 1B Reports0.) stating that at its duly noticed public
meeting on January 5, 2023, with a quorum present, the ANC voted to submit a
resolution in support of the Application. (Ex. 29.)

Both ANC 1B Reports indicated that the ANCds support was conditioned on the delivery
of certain public benefits the ANC valued at approximately $650,000 in total, categorized
as follows:

Commemorative Works or Public Art- $200K;

Transportation Infrastructure- $200K;

WMATA Chiller- $100K;

Public Garden- $50K;

Safety and Community Engagement- $30K;

Trash Management- $20K;

Harrison Rec Center- $25K; and

Community Organization Support- $25K.
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123.

On May 8, 2023, the ANC 1B Chair also submitted a response to the Applicantés Second
Post-Hearing Statement. (Ex. 74.) It stated that she believes the Applicant has addressed
the concerns about pedestrian and safety access. Specifically, the inclusion of small
alcoves and greenery for pedestrians navigating the alley to move away from vehicles; the
inclusion of speed bumps, signage, and mirrors create a safer environment for drivers to
see any pedestrians turning the corner and safe pedestrian crossing; and since the alley in
the middle will be closed for vehicular traffic the problem of illegal parking should be
alleviated.

Persons in Support

124.

A letter in support of the Application was submitted to the record from:
e Emily Davis (Ex. 60.); and
e Adam Twardowski. (Ex. 65.)

SPP Party in Opposition

125.

126.

127.

The Commission received three individual requests for party status in opposition to the
Application and consolidated said requests to establish one party in opposition to the
Application (see FF 4.) In its filings, members of SPP generally raised the following issues
and concerns with the Application:

e Loss of light, air, property values, and privacy due to the height and construction of the
proposed Townhomes that are 30 feet and three stories in height on the Townhome
Parcel because of its location proximate to the homes of the members of SPP;

e Adverse impacts to alley circulation and surrounding traffic network;

e Adverse impacts to pedestrian safety caused by the increase in alley traffic; and

e Adverse impacts to health and living environment, caused by the proximity of the
Townhomes to their homes, and the resulting increase in noise, traffic, and
construction.

At the March 16, 2023, public hearing, Jenny Prime testified on behalf of SPP and argued

that the Commission should deny the Application because:

e The configuration of the PUD Site was not appropriate;

e The flexibility and development incentives being requested outweighed the proffered
public benefits and amenities;

e The impacts to light and air could not be mitigated and were unacceptable given the
public benefits and amenities;

e The proposed townhouses would overly burden the alley, create an unsafe alley system,
increase pedestrian traffic in the alley, and cause adverse effects on neighbors because
of proximity and shadows; and

e The proposed development of the Townhome Parcel was inconsistent with certain
policies of the CPds Land Use Element.

(See Hrg. Tr. at pp. 158-171.)

On April 10, 2023, the SPP Group submitted a letter describing the results of its meeting
with Applicant (Ex. 68.) SPP stated that it suggested the following changes to the Project
to the Applicant as a compromise:
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Restrict the height of the alley dwellings to 20 feet (two stories), as is the current limit
of an alley lot in an RF-1 zone;

Increase alley width along the 13™ street side by at least two feet (for a total width of
at least 18 feet);

Provide more greenspace. The planter box along the southern portion of the property
is not even sufficient for side yard zoning rules and is too small to be a meaningful
benefit to the community. We suggest that a courtyard be made and dedicated to the
community; and

If no compromise, SPP requested that the Commission deny the PUD.

128. On May 4, 2023, the SPP Party submitted a response to Applicantds Post-Hearing
statement. (Ex. 73.) It states that the SPP party does not believe the alley is safe for
pedestrians unless it includes additional open and green space, includes a pedestrian
friendly walkway parallel to 13th Street between the proposed alley dwellings and row
homes, and/or a reduction of the height of the alley dwellings.

Persons in Opposition

129.  Letters or testimony in opposition to the Application were submitted to the record from the
following:

Sara Mack; (Ex. 42.)

Aaron Lewis, president of the U Street Neighborhood Association; (Ex. 43.)
M. David Goldstein; (Ex. 45.)

Pat McPherson, U Street Neighbors; (Ex. 46.)
Aisha Macedo; (Ex. 49.)

Michael Schwartz; (Ex. 50.)

Aaron Busch; (Ex. 52.)

Lynn Kim; (Ex. 53.)

Barbara A. Coleman; (Ex. 54.)

Gary Hyde; (Ex. 55.)

Ankit Aggarwal; (Ex. 56.)

Manush Hristov; (Ex. 62.)

Ann Benefield; and (Ex. 63)

David Shuey. (Ex. 64.)

The letters and testimony in opposition raised the following issues regarding the Application:

The height and density of the proposed U Street Building and the height of the proposed
Townhomes are too intense for this location and will obstruct views and harm historic
character;

The lack of onsite parking will increase traffic and parking demand in the area;

The proposed hotel use/temporary housing will increase crime;

The proposed benefits and amenities are insufficient and not commensurate with the
requested relief. The benefits and amenities should be enhanced to include more green
space and more affordable housing;
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130.

The proposal will increase the Districtds racial wealth income gap, displace small
businesses, and therefore does not advance CP policies with the goals of:

0 Integration of Vulnerable Populations and Residents with Disabilities; (Policy H-
4.1.1)

Increasing the Permanent Supportive Housing Supply; (Policy H-4.2.3)

Low- and Moderate-Income Housing; (Policy H-1.2.1)

Data Management; and (10A DCMR § 507.7)

0 Small Business Retention. (MC-2.3.6)

The proposal is inconsistent with the following CP Land Use Element policies: LU-1.5
(Infill Neighborhood Development); LU-2.2.7 (Alley Use); and LU-2.4.11 (Hotel
Impacts).

O oo

At the March 16, 2023, public hearing, the following persons testified in opposition to the
Application:

Calvin Moore, who owns a home on 13" Street adjacent to the Project. Mr. Moore
indicated that he believed that because the townhouses were located on alley lots, the
Applicant was under-representing the amount of relief that is required. He also testified
that he was concerned about potential adverse effects caused by increased alley traffic,
and shadows from the proposed alley townhouses; (Hrg. Tr. at pp. 174-177.)

Aaron Lewis, resident of 13" Street, N.W. (Hrg. Tr. at pp. 177-182.) Mr. Lewis testified
that he believed the application did not meet the PUD minimum land area requirement.
He further testified that he would like to see more affordable housing in the Project,
and that he believed the Project should include additional green space. He raised the
issue of the forced displacement of alley dwelling residents of the PUD Site in the
1950s by the Washington Housing Authority, and that he believed it raised a racial
equity issue given what he characterized as the insufficient amount of affordable
housing in the Project;

David Goldstein, resident of 12" Place. (Hrg. Tr. at pp. 182-186.) Mr. Goldstein
testified about what he viewed as a flawed historic preservation review process, his
belief that the Project was incompatible with the historic district, and that he believed
the proposed U Street Building was too large and should include additional setbacks to
preserve viewsheds of the Lincoln Theater; and

Shira Davidson, resident of 14" Street five blocks from the site. (Hrg. Tr. at pp. 186-
189.) She testified that she believed the Project was providing insufficient benefits and
amenities in the areas of affordable housing, community development, and economic
justice.

Undeclared Persons

131.

Letters or testimony that were undeclared about the Application were submitted to the
record from the following:

Adam Eisgrau; (Ex. 51.)

Kelly Breakey; (Ex. 57.)

Kirk McDonald; (Ex. 58.)
Jeannine H. Turenne; (Ex. 59.)
Max Winer; and (Ex. 61.)
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132.

133.

134.

135.

e Stephanie Waters. (Ex. 67.)

At the March 16, 2023, public hearing, Patrick Forey, resident of 13" Street, N.W. offered
testimony regarding the Application. He was not opposed to the Project but was concerned
about the requested flexibility to permit no vehicle parking. (Hrg. Tr. at pp. 197-200.)

NCPC referral and report
On May 12, 2023, the Commission referred the application to NCPC for the 30-day review
and comment period required by § 492(b)(2) of the District Charter. (Ex. 75.)

On June 2, 2023, NCPC filed a letter stating that pursuant to delegated authority, NCPC0s
Executive Director found that the proposal is not inconsistent with the Comprehensive Plan
for the National Capital and would not adversely impact federal interests. (Ex. 78.)

IV. CONTESTED ISSUES

OAG, OP, SPP, individuals in opposition to the Application, and the Commission, raised
several issues and concerns with the Application through written comments and/or
testimony at the March 16, 2023, public hearing, and at the April 13, 2023, and May 11,
2023 public meetings, which are categorized and summarized in the Findings of Fact
below.

PUD Eligibility Standards

136.

PUD_Site Configuration and Land Area: SPP and persons in opposition to the

Application asserted that the U Street Parcel and the Townhome Parcel should not be

considered together under one consolidated Application and that the Application could not

be approved because the RF-1 zoned portion of the PUD is less than the minimum

permitted land area under Subtitle X § 301.1.: (Ex. 35, 36, 37, 68, 73; Hrg. Tr. at 158-171.)

e Applicantds Response: In its Post-Hearing Submission, the Applicant countered these
assertions as follows:

0 The Siteds configuration complies with Subtitle X A301.5, which provides that all
property included in a PUD in the ARTS-4 and RF-1 zones shall be contiguous,
except that the property may be separated only by public streets, alleys, or rights-
of-way; and the U Street Parcel and the Townhome Parcel are separated by an
existing east-west public alley; and

0 The Applicant had requested flexibility from the minimum PUD land area
requirement T or in the alternative, a variance T and the Application satisfies the
applicable standards.

(See also Applicantés additional filings addressing the PUD Site configuration and land
area at Ex. 3, 31, 17, 28, 28C, 39.)
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Consistency with the Comprehensive Plan and Other Public Policies

137.

138.

Townhome Parcel FLUM Consistency: Opposition argued that the Townhome
development would be inconsistent with the CPés FLUM which designates the Townhome
Parcel as Moderate Density Residential: (Ex. 68; Hrg. Tr. at pp. 144.)

e Applicantds Response: In its Post-Hearing Submission, the Applicant restated its
justifications in prior filings regarding how the Project is not inconsistent with the
Townhome Parcelés Moderate Density Residential FLUM designation, and specifically
reiterated:

0 The Moderate Density Residential designation specifically identifies the RF-1 zone
as being a compatible zone;

0 Based on the land area of the Townhome Parcel, the proposed density of the
Townhomes is approximately 1.85 FAR; and

0 The design compatibility of the Townhomes and that the Townhomes have received
concept approval from the HPRB.

(Ex. 66; see also Applicantds additional filings addressing the Townhome Parcelsd

consistency with the FLUM at Ex. 3, 31, 17, and 28, 28C, 39.)

Other Alleged CP Inconsistencies: Various opposition letters filed in the case record
alleged that the PUD was inconsistent with certain policies of the CP, and during the March
16, 2023, public hearing, SPP cited to three specific policies under the Land Use Element
in support of its argument that the PUD was inconsistent with the CP. (Ex. 46, 49-50, 68,
73; Hrg. Tr. at pp. 140, 162-163.) In addition, the Commission also raised the issue of
whether the Project was inconsistent with the language in the GPM that states that new
development in a Neighborhood Conservation Area should be fimodest in scale.o (Hrg. Tr.
at pp. 74-75.) The Office of Planning also stated there were several potential
inconsistencies with Comprehensive Plan policies in its setdown report, but concluded they
were outweighed by other Comprehensive Plan policies.

e Applicantis Response: In its Post-Hearing Submission (Ex. 66.), the Applicant directly

addressed the following alleged CP inconsistencies, as summarized below:

0 LU-1.5: Neighborhood Infill Development: Since the alley dwellings lining
Temperance Avenue were removed, the Townhome Parcel has been vacant and
underutilized, thus its redevelopment with 15 for-sale townhomes, two of which
will be affordable, is desirable and not inconsistent with this policy, particularly
since the Townhome design was thoroughly reviewed by HPRB;

o0 LU-2.2.7: Alley Use: The Applicant acknowledged there may be a potential
inconsistency with this policy (see Ex. 31, pp. 39-40.) but asserted that the proposed
closure of the alley is not inconsistent with LU-2.2.7 because the alley is not
presently relied upon for street and alley purposes, and will be converted into a
pedestrianized walkway, which is more desirable in light of CP policies that
encourage walkability and sustainability; and

0 LU-2.4.11: Hotel Impacts: The Applicant referenced testimony provided by its
traffic expert during the March 16, 2023, public hearing, which explained why the
proposed lodging component would not generate the same extent of traffic or
activity associated with larger hotels. (see Hrg. Tr. at pp. 40-43, 60-61, 92-93.)
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The Applicant addressed the GPM issue raised by the Commission in an attachment to

its initial submission;

0 The Applicant stated the proposed design and scale of the Townhomes will be
compatible with the surrounding context because, fi[tlhe character of the
Townhome Parcel, € is primarily informed by the surrounding rowhomes to the
west, south, and east of the PUD Site. Accordingly, all of the Townhomes will be
30 feet and three stories in height. The three-story design employs complementary
townhouse widths (ranging from 14.3'7 22.3") and a vertical emphasis that includes
bay windows. The proposed layout also serves to create a more residential feel, as
the Townhomes will flank a new, pedestrianized walkway. (Ex. 31.)

The Office of Planning stated there may be potential inconsistencies with ED-2.1.4

(Diversified Office Options), ED-2.1.6 (Local-Serving Office Space), LU-2.1.4

(Rehabilitation Before Demolition), and LU-2.2.7 (Alley Use), but concluded that the

proposed PUD advanced other policies in the CP that, on balance, support approved

density to permit more mixed-use and housing, including affordable housing, at transit

on the assembled parcels comprising the PUD Site; and (Ex. 13.)

The U Street Neighbors alleged the Project will increase the Districtos racial wealth

income gap, displace small businesses, and does not advance CP policies with the goals

of:

0 Integration of Vulnerable Populations and Residents with Disabilities; (Policy H-

4.1.1)

Increasing the Permanent Supportive Housing Supply; (Policy H-4.2.3)

Low- and Moderate-Income Housing; (Policy H-1.2.1)

Data Management; and (10A DCMR § 507.7)

Small Business Retention. (MC-2.3.6). (Ex. 46.)

O O0OO0oo

Potential adverse impacts

139.

Height of Townhomes: SPP and other persons in opposition to the Application raised

issues with the proposed design of the Townhomes and alleged that the proposed height of
30 feet and three stories was inappropriate for the Townhome Parcel and would be
incompatible with the surrounding rowhomes. SPP asserted that construction of the
Townhomes on the Townhome Parcel would result in unacceptable impacts to the light and
air available to their residences along 13™ Street, N.W. (Ex. 35, 36, 37, 68, 73; Hrg. Tr. at
158-171.)

Applicantés Response: In its Post-Hearing Submission, the Applicant provided further

justifications for the proposed height of the Townhomes and explained the impacts to

the Project if the Townhomes were reduced from three stories to two stories in height,
pointing to supporting exhibits and assessing alternative layouts, and specifically
stating the following:

0 If the Townhomes on the west side of Temperance Avenue were reduced to two
stories, then in order to fit three bedrooms, other spaces and features important to
the functionality and marketability of the homes would be eliminated or severely
weakened. The Applicant studied four alternative layout scenarios, all of which
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140.

result in inferior plans, reduce the number of Townhomes altogether, and/or reduce
the number of bedrooms in the Townhomes from three to two;

A reduction to two stories and the resultant impacts to the Townhomes proposed
by the Applicant would be inconsistent with the CP and the Districtés policy goals
of providing housing and affordable housing for families in mixed-use infill
development sites; and

Based on the Townhome Studies provided, it is infeasible to construct two-story,
three-bedroom townhomes given the configuration of the site, the historic character
of the surrounding area, the need to preserve Temperance Avenue as a publicly
accessible space; and the need to comply with the Districtés focus on prioritizing
housing and affordable housing.

(Ex. 66, 66C.)

Unacceptable Impacts to Light and Air: SPP asserted that construction of the

Townhomes on the Townhome Parcel would result in unacceptable impacts to the light and
air available to their residences along 13% Street, N.W. (Ex. 35, 36, 37, 68, 73; Hrg. Tr. at
158-171.)

Applicantés Response: In its Post-Hearing Submission, and as specifically requested

by the Commission, the Applicant provided updated solar studies that included
additional timeframes to better

the impact of the proposed Townhomes on SPPés properties.” The updated solar studies
indicate:

0 The proposed Townhomes, as compared to two-story townhomes, have no impact

on direct sunlight into Ms. Primeds home at any time of day or year studied other
than the 8:30 a.m. timeframe at the winter solstice and the 8:00 a.m. and 8:30 a.m.
timeframes at the vernal equinox, which impact Ms. Primeds ground floor only. The
basement level is affected solely at 9:00 a.m. at the vernal equinox due to the
extensive upper-level decking that already blocks the sun;

The proposed Townhomes, as compared to two-story townhomes, have no impact
on direct sunlight into the Schwartz/Macedo home other than the 7:30 a.m., 8:00
a.m., and 8:30 a.m. timeframes at the winter solstice and vernal equinox, which is
slightly greater than the impact on the Prime home since the Schwartz/Macedo
home extends to the upper floors. However, the impact occurs at 7:30 a.m. at the
second level only, then gradually travels down to the ground level,

The overall impact of the proposed development on the SPP residences is minimal
and occurs only during a very limited timeframe for a portion of the year; and

It is well settled in the District of Columbia that a property owner is not entitled to
view, light, or air across another personds property without an express easement

7 Jennifer Prime resides at 13" Street, N.W., Unit A, which is the second rowhome south of the east-west alley that
bifurcates the PUD Site and is a condo unit occupying the basement and first floor levels only. Michael Schwartz
and Aisha Macedo live at 13 Street, N.W., which is the fourth rowhome south of the east-west alley that bifurcates
the PUD Site and is a single-family unit occupying the basement level and three levels above. James Potepa Lives
at T Street, N.W., and so is not affected by shadows from the Project. (See FF No. 4.)
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141.

142.

143.

(citing to Hefazi v. Stiglitz 862 A.2d 901,911 (D.C. 2004.); citing also to Z.C. Order
No. 11-03, Finding of Fact No. 91.).
(Ex. 66, 66B.)

Adverse impacts to living environment, caused by the proximity of the Townhomes
to their homes, and the resulting loss of privacy, property values, and increase in
noise, traffic, and construction: SPP asserted that construction and height of the
Townhomes on the Townhome Parcel would result in unacceptable impacts in terms of
loss of privacy, property values, and increase noise and traffic in the alley directly behind
their residences along 13" Street, N.-W. (Ex. 35, 36, 37, 68, 73; Hrg. Tr. at 158-171.)

e Applicantds response: The Applicant did not directly respond to these issues, focusing

instead on the height, shadow, and transportation impacts:

O Prior to the hearing, the Applicant did respond to the Commissionds request that it
address the potential impacts created by the Project on the existing surrounding
rowhomes addressing the height, shadow and transportation impacts; and (Ex. 17.)

0 The Applicant also considered design alternatives and discussed the various
tradeoffs involved if the heights of the townhouses were reduced. (Ex. 66.)

Commission concerns about hotel use and traffic demand: During the April 13, 2023
public hearing, the Commission expressed concerns about the proposed hotel use and
traffic demand caused by the use:
e Applicantds Response: At the hearing, the Applicant responded to this issue as follows:
0 Hotel operators are willing to consider the space that lacks parking because they
expect their customers to be heavily reliant on rideshare and Metro;
0 The size of the hotel use is limited to 60 rooms;
0 The trip generation estimates for the Project included the hotel use;
0 The number of deliveries for the hotel is much more limited because the hotel space
does not include a banquet area, or restaurant;
0 The building contains adequate on-site loading for the anticipated demand; and
0 They expected hotel guests to be heavily dependent on ridesharing and public
transit given the location.
(Hearing Tr. at pp. 60-61, 92-93.)

Adverse impacts to pedestrian safety caused by the changes in alley traffic resulting
from the Project: SPP asserted that construction of the Townhomes on the Townhome
Parcel would result in unacceptable impacts by overly burdening the alley, create an unsafe
alley system, increase pedestrian traffic in the alley. (Ex. 35, 36, 37, 68, 73; Hrg. Tr. at
158-171.) At the April 13, 2023 public meeting, the Commission decided not to move
forward with proposed action because Commissioner Hood had concerns about unsafe
alley conditions, particularly with respect to pedestrian safety given that vehicles will also
use the alley. The Commission asked the Applicant to work on enhanced traffic safety
mitigations for the alley; suggesting landscaping solutions, if possible (4/13/23 Meeting
Tr. at pp. 25-40).

e Applicantds Response: In its Second Post-Hearing Submission, the Applicant

responded to this issue as follows:
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144.

145.

0 The Applicant proposes the following additional safety measures to improve the

overall experience for residents and pedestrians using the alley system:

= Speed humps in the north-south and east-west portions of the public alley
system,;

= Vehicular bollards and detectable warning strip(s) on the PUD Site at the
intersections of the pedestrian mews and the east-west public alleys to visually
distinguish private property (pedestrian only) and public alley (with vehicles);

= Blind spot mirrors at alley intersections;

= Pedestrian-scaled lighting in the mews and in the north-south alley;

= A widened crosswalk connecting the U Street Building and the Townhomes;

* Multi-directional dome cameras to monitor activity within the alleys and in

Temperance Avenue; and

*  Wayfinding and pedestrian safety signage, specifically:

0 Wayfinding blade signs at the north and south ends of Temperance Avenue,
and potentially on the fagade of the historic rowhome on 13th Street, which
will encourage pedestrians to use the pedestrian-only mews rather than the
surrounding alleys. A drawing showing the approximate location, size, and
character of the proposed blade signs is in the record; and (Ex. 72A, p. 3.)

0 Signs(s) on 13" Street announcing location of Temperance Avenue; and

0 Sign(s) in the east-west and north-south alleys to indicate the presence of
pedestrians. A new rendering showing the character and massing of the
pedestrian-only Temperance Avenue, including several of the safety
mitigation measures described above is in the record. (Ex. 72A, p. 4.)

Increased traffic and demand for vehicular parking: An undeclared person asserted

that the Project would result in unacceptable impacts by increasing traffic and demand for
on street vehicular parking:

Applicantds response: In its pre-hearing submissions, the Applicant emphasized the
Projectos transit accessibility, stating that the Project is intended to maximize the PUD
Siteds proximity to the U Street Metro, by discouraging automobile use by providing
zero on-site parking spaces and fostering an enhanced environment for pedestrians and
cyclists through new streetscape and landscape improvements. (Ex. 3, 17.)

Compatibility of the U Street Building’s height and density with the historic district

and preserving views of the Lincoln Theater: A person in opposition asserted that the
U Street Building would be incompatible with the historic district unless it was reduced in
size and included additional setbacks:

Applicantds response: In its pre-hearing statement, the Applicant provided information
and justifications for the design of the Project, including a summary of the feedback
received from the Historic Preservation Office (iHPOO) and the review process with
the Historic Preservation Review Board (iHPRBO0), which ultimately led to concept
approval, that convinced the Commission the Project was compatible with the historic
district; and (Ex. 3L, 17.)

It is well settled in the District of Columbia that a property owner is not entitled to
view, light, or air across another personds property without an express easement. (Citing
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146.

to Hefazi v. Stiglitz, 862 A.2d 901, 911 (D.C. 2004.); citing also to Z.C. Order No. 11-
03, Finding of Fact No. 91.)

Project will increase the District’s racial wealth income gap, displace small business,
and increase crime: Persons in opposition alleged the proposed Project will increase
crime, displace small business, and increase crime. (See FF 127.)

Evaluating the Public Benefits and PUD Balancing

147.

Application of IZ Plus and 1Z Standards and whether the PUD proffers qualify as
public benefits: OAG asserted that [Z Plus and IZ standards should be utilized in order to
determine whether the Applicantos affordable housing proffer is adequate. OAG alleged
the alley widening, design-related PUD proffers, and the PUD proffers relating to public
art, the WMATA chiller plant, the alley planter, LEED, and alley paving should not be
considered public benefits of the Project, citing Subtitle X, § 305.2. OAG also alleged the
public benefits package was insufficient to outweigh the development incentives and
flexibility being requested, and that this insufficiency could be cured by increasing the

affordable housing proffer: (Ex. 33-33A, 44-44B; Hrg. Tr. at pp. 100-118.)

e Applicantds Response: In its Post-Hearing Submission, the Applicant provided an
extensive analysis countering OAGos assertion and provided calculations in support of
its rebuttal, specifically stating the following:

0 The IZ Plus and the IZ formulas are not the standards under which the Commission
is tasked with evaluating the PUD, and the Commission should not apply these
incorrect standards unless or until the Zoning Regulations are changed;

0 From a practical perspective, potential applicants would be completely
disincentivized from filing a PUD with a Zoning Map amendment if IZ Plus was
the applicable legal standard, and OAGGs assertion undermines the purpose and
intent of the PUD process;

o0 OAGOs mistaken position on this issue has an impact that goes beyond the
Application and creates confusion despite the clarity of the Zoning Regulations;

0 As it relates to the application of IZ Plus to the U Street Parcel, the Zoning
Regulations specifically state that 1Z Plus fishall not apply to a map amendment that
is related to a PUD applicationo (citing to Subtitle X A502.2(a)), and that the correct
standard for evaluating 1Z as a public benefit within a PUD is the fiextent it exceeds
what would have been required through matter-of-right development under existing
zoningo (citing to Subtitle X A305.5(g)(1));

0 As itrelates to applying the IZ formula to the Townhomes, the correct standard for
evaluating IZ as a public benefit within a PUD is the extent to which 1Z fiexceeds
what would have been required through matter-of-right development under existing
zoning.o (citing to Subtitle X A305.5(g)(1));

0 The Zoning Regulations do not require a specific amount of affordable housing for
a PUD, and instead enumerate 18 different types of public benefits that are defined
as fisuperior featurese that benefit the surrounding neighborhood or the public in
general to a significantly greater extent than would likely result from development
of the site under the matter of right provisions of [the Zoning Regulations].o (Citing
to Subtitle X A305.2.) The entirety of an applicantds public benefits package must
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148.

149.

be weighed against the associated projectés development incentives and potential
adverse impacts;

0 If OAG asserts that, as a policy matter, this or any other PUD should solely focus
a public benefits package on affordable housing, then OAG should submit a text
amendment to revise Subtitle X § 305.5 to expressly deprioritize or eliminate the
17 other types of public benefits listed;

0 OAG is undermining the Districtds goal of being an equitable and inclusive city, as
the Applicantds public benefits package was specifically informed by its outreach
to the surrounding community; and

o0 Notwithstanding the Applicantds assertions that the 1Z Plus and the 1Z formula are
not applicable to the Application, OAG6s math is erroneous and relied upon
assumptions that are inconsistent with the Zoning Regulations.

(Ex. 66, 66A.)

Land Dedication and Resulting Widening of Alley to 16 Feet Should Not Be
Considered a Public Benefit: During the March 16, 2023, OAG, SPP, and other opponents
took issue with the proposed land dedication to widen the westernmost alley in the square
to 16 feet and stated that such widening should not be considered a public benefit because
it is needed to mitigate any potential adverse impacts. OAG cited Subtitle X. §305.9: (Ex.
33A; Hrg. Tr. at pp. 107-113, 176-177, 199-200.)

e Applicantds Response: In its Post-Hearing Submission, the Applicant responded to this

issue as follows:

o While it has consistently been DDOT0s guidance that 16 feet is the appropriate
width for two-way vehicular alley circulation, there is no law, regulation, or even
formal policy in the District that requires a certain width for public alleys;

0 In this case, DDOT has not indicated that increasing the width of the alley to 16
feet is required to mitigate any potential adverse impacts created by the PUD, and
therefore the dedication constitutes a benefit in accordance with Subtitle X §
305.5(0); and

0 Because the current configuration of the westernmost alley is not restricted in any
direction and presently operates as a two-way alley, the proposed land dedication
functions as an expansion/widening of the existing condition, not a conversion that
creates new traffic patterns.

(Ex. 66.)

OAG contended that the PUD proffers relating to public art, the WMATA chiller
plant, the alley planter, LEED, and alley paving should not be considered public
benefits of the Project, citing Subtitle X, § 305.2. OAG0bs submission stated that the
Applicant had not provided sufficient evidence that these benefits would exceed what
would be provided as a matter of right. (Ex. 44.)
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CONCLUSIONS OF LAW

COMPLIANCE WITH PUD ELIGIBILITY STANDARDS

Variance — Minimum Two Acre Land Area for RF-1 Zone (Subtitle X § 301.1)

1. The Commission concludes that the Applicationds request for an area variance from
Subtitle X § 301.10s requirement to provide a minimum PUD land area of two acres in the
RF-1 zone is a precondition to the Commissionds review of the proposed PUD in the RF-1
zone, and so is reviewed separately from the Applicationds requests for PUD flexibility. ®

2. Section 8 of the Zoning Act of 1938 (D.C. Official Code § 6-641.07(g)(3) (2018 Repl.) and
Subtitle X §§ 1000.1 and .3 authorize the Commission to grant variances from the
requirements of the Zoning Regulations where:

e By reason of exceptional narrowness, shallowness, or shape of a specific piece of
property € or by reason of exceptional topographical conditions or other
extraordinary or exceptional situation or condition of a specific piece of property,0

e The strict application of any zoning regulation fiwould result in peculiar and
exceptional practical difficulties to or exceptional and undue hardship upon the owner
of the property,0 and

o Granting the requested variance would not cause:

0 [S]ubstantial detriment to the public goodo and
0 Substantial impairment to the fiintent, purpose, and integrity of the zone plan as
embodied in the Zoning Regulations and Map.o

3. Subtitle X § 1001 distinguishes between use and area variances with use variances’ limited
to three specific categories:
e Uses not permitted as a matter of right or by a special exception;
e Uses expressly prohibited; or
e A prohibited expansion of a nonconforming use. (Subtitle X § 1001.4.)

8 The Applicant requested relief from the minimum PUD land area requirement as a 50% waiver pursuant to Subtitle
X, § 301.2 from the minimum PUD land area in the RF-1 zone (87,120 sf or 2 acres), which would allow for a PUD
land area of 43,560 sf or 1 acre. However, the PUD site is 37,021 sf, which is 6,539 sf less than the minimum
required after the 50% waiver reduction is taken. For the remaining, 6,539 sf, the Applicant requested an area
variance, or in the alternative PUD flexibility relief. (See FF Nos. 46, 64, 103). The Commission wants to be clear
that it is granting all of the minimum PUD land area relief as a variance, and none of the relief as PUD flexibility
relief. The Commission further notes that the Office of Planning supported the request for relief as a 50% waiver
pursuant to Subtitle X, § 301.2, which permits a reduction in the PUD minimum land area for a Project of exceptional
merit located outside of the Central Employment Area that provides over a certain housing threshold. The
Commission does not believe this Application qualifies under Subtitle X, § 301.2 for all of the relief needed because
the Application proposes a minimum land area of 37,021 sf and that provision would only authorize a minimum
land area of 43,560 sf.

The Commission adopted definitions of use and area variances into the Zoning Regulations in 2013 in Z.C. Case
No. 12-11; prior to that time these categories had been defined by case law. OPds setdown report for Z.C. Case No.
12-11 stated that fiuse variance treatment is only appropriate when an applicant seeks to establish a use that is not
permitted at all within a zone district, as opposed to a use that is permitted, but restricted or conditioned in some
way.0 (Z.C. Case No. 12-11, Ex. 1 at 14.)
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4, The area variance category is instead fiopen endedo and broadly encompasses deviations
from requirements fithat affect[s] the size, location, and placement of buildings and other
structures €0 and those that are a fiprecondition to a matter of right use6 amongst other
examples. (Subtitle X § 1001.3(a) and (f); NRG, LLC v. D.C. Bd. Of Zoning Adjustment,
195 A.3d 35, 61 (D.C. 2018).)

5. An applicant for an area variance must prove that an extraordinary condition of the property
would result in fipeculiar and exceptional practical difficultieso by demonstrating first that
compliance with the area restriction would be unnecessarily burdensome; and second, that
the practical difficulties are unique to the particular property. (Gilmartin v. D.C. Bd. of
Zoning Adjustment, 579 A.2d 1164, 1170 (D.C. 1990); Subtitle X § 1002.1(a).)

6. fi[B]ecause of the nature of the respective types of variances and their effects on the zone
plan the higher éundue hardshipé standard applies to requests for use variances while the
lower odpractical difficultyd standard applies to area varianceso (Gilmartin, 579 A.2d at
1170).

7. The Commission concludes that the variance requested by the Application is properly an
area variance, as Subtitle X § 301.1 is not a use restriction, but instead governs the size and
location of buildings through the PUD process.

8. Based on the case record and the Findings of Fact herein, the Commission concludes that
the Application satisfies the area variance standards for relief from the PUD land area
requirements of Subtitle X § 301.1 for the RF-1 zone:

e The PUD Site is affected by a confluence of factors and challenges, including the
existing WMATA Easements that limit the buildable area on the U Street Parcel and
the tightly constrained Townhome Parcel, where any future development must account
for Temperance Avenue and ensure compatibility with the density and scale of
surrounding rowhomes;

e These constraints make it impossible for the Applicant to increase the size of the PUD
Site in order to meet the minimum land area for a PUD in the RF-1 zone;

e Asaresult, if the minimum land area requirements were strictly applied, the Applicant
would be forced to abandon the PUD application for the RF-1 zoned portion of the
PUD Site, which proffers several public benefits and amenities that will benefit the
surrounding neighborhood and the District as a whole; and

e The Commission further concludes there is no substantial detriment to the public good
or impairment of the Zoning Regulations for several reasons, including that the relief
will result in the development of 15 for-sale Townhomes, including two affordable
three-bedroom units, and because the parcel is directly adjacent to the higher intensity
zoning that fronts on U Street. The Commission also concurs with the Office of
Planning that this a project of exceptional merit, is located outside of the Central
Business Area, and meets the housing threshold to qualify for relief under Subtitle X,
§301.2, which influences its decision that the variance does not impair the intent of the
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Zoning Regulations, notwithstanding the fact that the Application requires additional
area relief beyond what is authorized under that provision.
(FF No. 59, 64-65, 102-103, 111.)

PUD AND PUD-RELATED MAP AMENDMENT REVIEW

Authority

9. Pursuant to the authority granted by the Zoning Act of 1938, approved June 20, 1938 (52
Stat. 797, as amended; D.C. Official Code § 6-641.01 (2018 Repl.).), the Commission may
approve a Consolidated PUD consistent with the requirements of Subtitle X, Chapter 3 and
Subtitle Z § 300, and a PUD-related map amendment pursuant to Subtitle X § 303.12.

Purpose, Flexibility, and Evaluation Standards
10.  Pursuant to Subtitle X § 300.1, the purpose of the PUD process is to provide for higher
quality development through flexibility in building controls, including building height and
density, provided that a PUD:
(a) Results in a project superior to what would result from the matter-of-right
standards;
(b) Offers a commendable number or quality of meaningful public benefits, and
(c) Protects and advances the public health, safety, welfare, and convenience, and is
not inconsistent with the Comprehensive Plan.

1. Pursuant to Subtitle X § 303.11:
AThe amount of flexibility from all other development standards not addressed by this
section shall be at the discretion of the Zoning Commission.o

12. Pursuant to Subtitle X § 303.12:
AA PUD-related zoning map amendment shall be considered flexibility against which
the Zoning Commission shall weigh the benefits of the PUD.0

13.  Pursuant to Subtitle X §§ 304.3 and 304.4, in reviewing a PUD application the Commission
must:
AJudge, balance, and reconcile the relative value of the of the public benefits and
project amenities offered, the degree of development incentives requested, and any
potential adverse effects according to the specific circumstances of the case;0

and must find that the proposed development:

(a) Is not inconsistent with the Comprehensive Plan and with other adopted public
policies and active programs related to the subject site;

(b) Does not result in unacceptable project impacts on the surrounding area or on the
operation of city services and facilities but instead shall be found to be either
favorable, capable of being mitigated, or acceptable given the quality of public
benefits in the project; and

(c) Includes specific public benefits and project amenities of the proposed development
that are not inconsistent with the Comprehensive Plan or with other adopted public
policies and active programs related to the subject site.
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14.

15.

16.

Pursuant to Subtitle X AA 305.2, 305.3, 305.4, and 305.12, the PUD{s benefits and
amenities must fibenefit the surrounding neighborhood or the public in general to a
significantly greater extent than would likely result from development of the site under the
matter-of-right provisionso, in majority part firelate to the geographic area of the Advisory
Neighborhood Commission in which the application is proposedo and fimeet the following
criteria: (a) Benefits shall be tangible and quantifiable items, (b) Benefits shall be
measurable and able to be completed or arranged prior to issuance of a certificate of
occupancy, (c) Benefits may primarily benefit a particular neighborhood or area of the
city or service a critical city-wide need; and (d) Monetary contributions shall only be
permitted if made to a District of Columbia government program or if the applicant agrees
that no certificate of occupancy for the PUD may be issued unless the applicant provides
proof to the Zoning Administrator that the items or services funded have been or are being
provided.0 Moreover, a PUD fimay qualify for approval by being particularly strong in
only one (1) or a few categories [of public benefits], but must be acceptable in all proffered
categories and superior in many.0

The Comprehensive Plan Act of 1984 (D.C. Law 5-75; D.C. Official Code § 1-306.01(b))
established the CPds purposes as:
(a) to define the requirements and aspirations of District residents, and accordingly
influence social, economic and physical development,
(b) to guide executive and legislative decisions on matters affecting the District and its
citizens, and
(c) to promote economic growth and jobs for District residents;
(d) to guide private and public development in order to achieve District and community
goals;
(e) to maintain and enhance the natural and architectural assets of the District; and
(f) to assist in conservation, stabilization, and improvement of each neighborhood and
community in the District.

In determining whether a PUD is not inconsistent with the CP, the Commission shall
balance the various elements of the CP. The D.C. Court of Appeals discussed this balancing
test in its review of the PUD and related Zoning Map amendment for the redevelopment of
the McMillan Reservoir Slow Sand Filtration Site. (Z.C. Order No. 13-14(6), (the
AiMcMillan PUD.0) In its decision affirming the Commissionds approval of the McMillan
PUD, the Court stated the following:
AiThe Comprehensive Plan is a 6broad framework intended to guide the future land use
planning decisions for the District. Wisconsin-Newark Neighborhood Coal. V. District
of Columbia Zoning Comman, 33 A.3d 382, 394 (D.C. 2011) (internal quotation marks
omitted). 6[E]ven if a proposal conflicts with one or more individual policies associated
with the Comprehensive Plan, this does not, in and of itself, preclude the Commission
from concluding that the action would be consistent with the Comprehensive Plan as a
whole.0 Durant v. District of Columbia Zoning Commén, 65 A.3d 1161, 1168 (D.C.
2013). The Comprehensive Plan reflects numerous 6occasionally competing policies
and goals,d and, 6[e]xcept where specifically provided, the Plan is not binding.0 7d. At
1167, 1168 (internal quotation marks omitted). Thus 6the Commission may balance
competing prioritiesd in determining whether a PUD is consistent with the

Z.C. ORDER NO. 22-29
Z.C. CASE No. 22-29
PAGE 61

003462



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 12 MARCH 22, 2024

Comprehensive Plan as a whole.d (D.C. Library Renaissance Building/West End
Library Advisory Grp. V. District of Columbia Zoning Commén, 73 A.3d 107, 126
(D.C. 2013).) ¢[I]f the Commission approves a PUD that is inconsistent with one or
more policies reflected in the Comprehensive Plan, the Commission must recognize
these policies and explain why they are outweighed by other, competing
considerations.o (Friends of McMillan Park v. District of Columbia Zoning Comman,
149 A.3d 1027, 1035 (D.C. 2016).)

CONSISTENCY WITH THE CP AND PuBLIC POLICIES (SUBTITLE X 8 304.4(a))

17.

Based on the case record and the Findings of Fact above, the Commission concludes that
the Project, including the PUD and related Zoning Map amendment, is not inconsistent
with the Comprehensive Plan and with other public policies and active programs related to
the Property. In reaching this conclusion, the Commission balanced several competing
policies:
The Commission concludes the Application is consistent with the Comprehensive
Plan policies cited by the Applicant and OP, and recited in this Order at FF 67-98,
108-113. The Commission found the Project was particularly strong because it
advanced the following policies:

(a)

The Project advances policies of the U Street Parcelds Main Street Mixed Use
Corridor designation on the GPM, as the U Street Building is designed is
designed to fisupport transit use and enhance the pedestrian environment.o (CP
§ 225.14.) The ground floor of the U Street Building will enliven the abutting
public space adjacent to the U Street Metro, specifically with the
implementation of glass storefronts, new lighting, and an overhang that will
protect Metro riders from precipitation; (FF 67.)

The Projectds medium density mixed-use development consisting of ground
floor retail, hotel, and residential uses advances several policies of the Citywide
Elements and the Mid-City Area Element because its height, FAR, and design
are compatible with the surrounding area, it would incorporate the Metro
entrance as part of the development to recreate a vibrant transit hub at this
location, it would create business and employment opportunities, and it would
provide passive recreational spaces to complement and preserve historic
elements significant to this location; (FF 72, 76-84, 109.)

The Project advances policies of the CPds Land Use Element because the
Project is a pedestrian-oriented, infill development that will provide new multi-
family and family-sized housing, including affordable housing at a range of
income levels, in a high opportunity area in close proximity to transit. The
Project maximizes its locational advantages and provides a mix of uses that are
appropriate for each portion of the PUD Site given applicable CP policies and
objectives. The proposed mix of uses and the ground floor design of the U Street
Building results in a high-quality, signature building that will activate the public
realm around the U Street Metro entrance. The retail and lodging uses will
activate the U Street corridor in a manner that current improvements on the
PUD Site are incapable of doing. The architectural design, scale, and layout of
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(b)

the Townhomes will complement the established character of the area and retain
the configuration of historic Temperance Avenue. The entirety of the PUD Site
is severely underutilized, and the Project will facilitate a more efficient and
effective use of the PUD Site that provides access and creates new opportunities
for District residents; (FF 76, 109.)

The Project advances policies of the CPds Housing Element because it creates
a mixed-use development with mixed-income housing, including affordable
housing. The U Street Building will provide approximately 131 new
multifamily units in a high-opportunity area near public transit. These
multifamily units will be distributed among studio, one-bedroom, and two-
bedroom unit types. Importantly, 15% of the residential GFA will be set aside
as IZ units at 60% of the MFI; and 12% of the penthouse floor area will be set
aside as IZ units at 50% of the MFI. The Project also includes the construction
of 15 for-sale townhome units on the Townhome Parcel. Each of the three-story
townhomes will consist of three bedrooms, and thus can realistically
accommodate family-sized households. Moreover, the Applicant will set aside
two of the for-sale Townhomes as affordable units, which amounts to
approximately 13.33% of the residential GFA of the Townhome Parcel. These
two Townhomes will be set aside for households earning up to 80% of the MFI,
consistent with IZ requirements for for-sale units. In light of the foregoing, the
Project will advance many of the Districtds housing and affordable housing
goals set forth in the Housing Element, and will help to address citywide
housing needs at an underutilized and appropriate location; (FF 78, 109.)

The Project advances policies of the DUKE SAP by transforming an
underutilized and partially vacant site that is adjacent to the U Street Metro
station into a viable mixed-use community, including ground-floor retail and
lodging uses, which furthers the DUKE SAPGs goal to promote increased
density in appropriate areas and support the economic growth and dynamism of
the U Street corridor; and (FF Nos. 88-89, 109.)

The Project will further the housing goals of the Mayorts Order 2019-036 by
introducing approximately 131 multifamily units in the U Street Building,
including approximately 17 affordable units, and 15 townhome units, including
2 affordable units; (FF No. 91.)

The Commission carefully considered whether the Application is inconsistent with
the text of the Comprehensive Plan and other policies cited by SPP. SPP cited four
specific policies under the Land Use Element in support of its argument that the
PUD was inconsistent with the Comprehensive Plan, namely LU-1.5.1, LU-1.5.2,
LU-2.2.7, and LU-2.4.11. The Commission will address each below:

LU-1.5: Neighborhood Infill Development

o LU-1.5.1: Infill Development. Encourage infill development on vacant land
within Washington, DC, particularly in areas where there are vacant lots
that create gaps in the urban fabric and detract from the character of a
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commercial or residential street. Such development should reflect high-
quality design, complement the established character of the area and should
not create sharp changes in the physical development pattern; and (CP
§ 308.6.)

o LU-1.5.2: Long-Term Vacant Sites. Facilitate the reuse of vacant lots that
have historically been difficult to develop due to infrastructure or access
problems, inadequate lot dimensions, fragmented or absentee ownership,
or other constraints. Explore lot consolidation, acquisition, and other
measures that would address these constraints; (CP § 308.7.)

The Commission concludes the Project is not inconsistent with these two policies
that encourage compatible infill development and the reuse of vacant lots that have
historically been difficult to develop for the following reasons. Since the alley
dwellings lining Temperance Avenue were removed, the Townhome Parcel has
been vacant and underutilized for a very long time. Its redevelopment with 15 for-
sale townhomes, two of which will be affordable, will expand the District's housing
supply around public transit and the diverse array of commercial establishments
and amenities along the U Street corridor. The Townhomes have undergone a
thorough review by HPRB and have received concept approval. Moreover, the
architectural design, scale, and layout of the Townhomes will complement the
established character of the area. As such, the Townhomes serve to preserve the
historic fabric of the neighborhood. In light of the foregoing, the Townhomes
reflect an appropriate type of infill development, particularly given the Townhome
Parcelds location that is accessible to pedestrians and within a high-opportunity
area. The Commission does not believe the Townhomes constitute a fisharp
changeo to the development pattern; (FF 76-78, 99.)

o LU-2.2.7: Alley Use. Discourage the conversion of alleys into private yards or
developable land when the alleys are part of the historic fabric of the
neighborhood and would otherwise continue to perform their intended
functions, such as access to rear garages and service areas for trash collection.
Support the greening of residential alleys where feasible to enhance
sustainability and stormwater management. Encourage potential activation of
commercial alleys in business districts through art, programming, and events
where not in conflict with the intended function of the alley network; (CP
§ 311.8)

The Commission concludes that the Project is inconsistent with this policy because
the Project includes the closure of currently existing alleys in the square; (FF 15-
16, 99.)

o [ U-2.4.11: Hotel Impacts. Manage the impacts of hotels on surrounding areas,
particularly in the Near Northwest neighborhoods where large hotels adjoin
residential neighborhoods. Provisions to manage truck movement and
deliveries, overflow parking, motor coach parking, and other impacts
associated with hotel activities should be developed and enforced; (CP
§ 313.19.)
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(©)

The Commission concludes the proposed lodging use in the U Street Building is
not inconsistent with this policy. The lodging use is not large, consisting of
approximately 35,000 sq. ft. of lodging use and 60 rooms. The likely customers of
the lodging use will be reliant on ride sharing and Metro. During the public hearing,
the Applicantos traffic expert explained why the surrounding neighborhood would
not be overwhelmed with hotel-related traffic, specifically noting the lack of a
banquet hall or similar restaurant component. Thus, the proposed lodging use will
not generate the same level of service/food truck deliveries that are commonly
associated with larger hotels. The building provides adequate on-site loading for
the anticipated demand; (FF 43, 115-116.)

The Commission also considered whether the Project was consistent with the
Comprehensive Plands FLUM and GPM guidance for the Property, and the
potential inconsistency of the Townhouse Parcel with the Neighborhood
Conservation Area designation on the GPM. The Commission concludes the
Project is generally consistent with the guidance of FLUM and GPM maps, despite
some minor potential inconsistencies which are discussed below:

e FLUM

0 The CPds Future Land Use Map (iFLUMO) designates the U Street Parcel
as Mixed Use (Medium Density Residential / Medium Density
Commercial); (FF 36.)

0 The Medium Density Commercial fidesignation is used to define shopping
and service areas that are somewhat greater in scale and intensity than the
Moderate Density Commercial areas. Retail, office, and service businesses
are the predominant uses, although residential uses are common. Areas with
this designation generally draw from a citywide market area. Buildings are
larger and/or taller than those in Moderate Density Commercial areas.
Density typically ranges between a FAR of 4.0 and 6.0, with greater density
possible when complying with [IZ] or when approved through a [PUD]0;
(CP § 227.12.)

0 The Medium Density Residential designation is fiused to define
neighborhoods or areas generally, but not exclusively, suited for mid-rise
apartment buildings. The Medium Density Residential designation also may
apply to taller residential buildings surrounded by large areas of permanent
open space. Pockets of low and moderate density housing may exist within
these areas. Density typically ranges from 1.8 to 4.0 FAR, although greater
density may be possible when complying with [IZ] or when approved
through a [PUD]o; (CP § 227.7.)

0 The U Street Building portion of the Project (7.59 FAR) exceeds the
guideline for both the Medium Density Commercial (6.0 FAR) and Medium
Density Residential (4.0 FAR) designations. However, both guidelines
acknowledge that figreater densities may be possible when complying with
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Inclusionary Zoning or when approved through a Planned Unit
Developmento and both apply in this situation;

The related map amendment of the U Street Parcel from the ARTS-1 to the
ARTS-4 zone is not inconsistent with the FLUM designations because the
ARTS-4 zone is intended to permit medium- to high-density, mixed-use
development, with a balance of uses conducive to a higher quality of life
and environment for residents, businesses, employees, and institutions. The
proposed density and height of the U Street Building aligns with the
Districtds goals for the U Street Parcel, particularly CP policies relating to
the redevelopment of U Street between 6th and 12th Streets and the DUKE
Plands vision of creating a destination-oriented mixed-use development
program along U Street; (FF 29, 48, 69.)

The CPbs Future Land Use Map (AFLUMO) designates the Townhouse
Parcel as Moderate Density Residential;

The Moderate Density Residential designation is fiused to define
neighborhoods generally, but not exclusively, suited for row houses as well
as low-rise garden complexes.0 A density of up to 1.8 FAR is considered
appropriate, although greater density may be possible when complying with
IZ or when approved through a PUD; (CP § 227.6.)

The Townhome Parcel, which is currently vacant, will be developed with
15 for-sale townhomes. The proposed density of the Townhomes will
amount to 1.85 FAR, which slightly exceeds the density limit of 1.8 FAR
contemplated by the Moderate Density Residential FLUM category.
However, the category acknowledges that figreater density may be possible
when complying with Inclusionary Zoning or when approved through a
Planned Unit Development0 and both apply in this situation;

The Commission concludes that the Project is not inconsistent with the
FLUM guidance for the PUD Site when read together as a whole. The
Commission acknowledges that the density exceeds the guidelines
established by the FLUM, but it remains consistent with the designations
because it complies with Inclusionary Zoning, is approved through a
Planned Unit Development, contains uses that are consistent with the
FLUM guidance, and advances important Comprehensive Plan policies that
are identified above in Conclusion 16(a); (FF Nos. 36-37, 43-45, 69-70,
136.)

GPM

(0]

(0]

The CPds Generalized Policy Map (1\GPMO0) designates the U Street Parcel
as a iMain Street Mixed Use Corridoro; (FF 34.)

The CPbs Framework Element states that fi[tlhese are traditional
commercial business corridors with a concentration of older storefronts
along the street. The area served can vary from one neighborhood (e.g., 14th
Street Heights or Barracks Row) to multiple neighborhoods (e.g., Dupont
Circle, H Street, or Adams Morgan). Their common feature is that they have
a pedestrian-oriented environment with traditional storefronts. Many have
upper-story residential or office uses. Some corridors are underutilized,
with capacity for redevelopment. Conservation and enhancement of these
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corridors is desired to foster economic and housing opportunities and serve
neighborhood needs. Any development or redevelopment that occurs
should support transit use and enhance the pedestrian environmento;
(§ 225.14.)

0 The Commission concludes that Project is consistent with the U Street
Parcelds Main Street Mixed Use Corridor designation on the GPM, because
it believes the U Street Building will fisupport transit use and enhance the
pedestrian environment.0 (CP A225.14.) The ground floor of the U Street
Building will enliven the abutting public space adjacent to the U Street
Metro, specifically with the implementation of glass storefronts, new
lighting, and an overhang that will protect Metro riders from precipitation.
With the integration of ground floor retail, the U Street Building will add
visual interest to the block, attracting new patrons and visitors to this
prominent location. The proposed use mix within the U Street Building will
fifoster economic and housing opportunitieso that are needed along U Street
and at the PUD Site in particular. On a broader scale, the Project will
enhance the U Street corridor as a whole as it will attract an influx of
residents, retail patrons, and hotel guests who will contribute further to the
vitality of the U Street corridor, which has great cultural and historical
significance; (FF 67.)

o0 The CPbs Generalized Policy Map (AiGPM0) designates the Townhouse
Parcel as a fiNeighborhood Conservation Area0; (FF 35.)

0 The CP's Framework Element states that, iNeighborhood Conservation
Areas have little vacant or underutilized land. They are generally residential
in character. Where change occurs, it will typically be modest in scale and
will consist primarily of infill housing, public facilities, and institutional
uses. Major changes in density over current (2017) conditions are not
expected but some new development opportunities are anticipated, and
these can support conservation of neighborhood character where guided by
Comprehensive Plan policies and the Future Land Use Mapo; (CP § 225.4.)

0 The Framework Element further states that fi[t]he guiding philosophy for
Neighborhood Conservation Areas is to conserve and enhance established
neighborhoods, but not preclude development, particularly to address city-
wide housing needs. The diversity of land uses and building types in these
areas should be maintained and new development and alterations should be
compatible with the existing scale and architectural character of each area.
Densities in Neighborhood Conservation Areas are guided by the FLUM
and CP policies. Approaches to managing context-sensitive growth in
Neighborhood Conservation Areas may vary based on neighborhood socio-
economic and development characteristics. In areas with access to
opportunities, services, and amenities, more levels of housing affordability
should be accommodatedo; (CP § 225.5.)

0 The Commission considered whether there was a potential inconsistency
with the Neighborhood Conservation Area designation on the GPM for the
Townhouse Parcel because it states that fiwhen change occurs, it will
typically be modest in scaleo and this is arguably not modest in scale;
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(d)

0 The Commission concludes that to the Application is potentially
inconsistent with this provision because its proposed increase in scale is not
modest. The Project places a row of the Townhouses directly behind a row
of existing townhouses, which is an increase in density from the typical
pattern of townhouse development in the neighborhood, the FAR of the
Townhouse Parcel exceeds the FLUM guideline, and the height of the
Townhouses exceeds what is permitted under the Zoning Regulations
governing alley dwellings; and

0 However, the Commission notes that this is a close call, and the Project is
fully consistent with the other provisions of the Neighborhood Conservation
Area designation, namely: the proposed development of row houses is
explicitly called for in the designation, the design of the Townhouses and
surrounding spaces is thoughtful and attractive, the Project supports the
preservation of neighborhood character, and the Project advances the other
Comprehensive Plan policies discussed in Conclusion of Law 16(a); (FF
Nos. 35, 68.)

OP identified several potential CP inconsistencies in its Setdown Report, namely
ED-2.1.4 (Diversified Office Options), ED-2.1.6 (Local-Serving Office Space),
LU-2.1.4 (Rehabilitation Before Demolition), and LU-2.2.7 (Alley Use). However,
OP0s Setdown Report concluded that the proposed PUD advances other policies in
the CP that, on balance, support approved density to permit more mixed-use and
housing, including affordable housing, at transit on the assembled parcels
comprising the PUD Site; (FF 109.)

The Commission disagrees with OP and concludes the Project is not inconsistent
with LU-2.1.4, which states, fiRehabilitation Before Demolition. In redeveloping
areas characterized by vacant, abandoned, and underused older buildings, generally
encourage rehabilitation and adaptive reuse of architecturally or historically
significant existing buildings rather than demolition.o (CP § 310.11.)

The Commission reaches this conclusion because it does not believe the office
building currently on the PUD Site is architecturally or historically significant, and
the Project includes the preservation of the Historic Rowhomes. (FF 13, 74.)

The Commission agrees with OP that the Project is potentially inconsistent with the
remaining policies, one of which LU-2.2.7, was also cited by the SPP opposition
party and discussed in section (b) above.

The Commission further agrees with OP that the proposed PUD advances other
policies in the CP that on balance support more mixed-use and housing, including
affordable housing, at transit rich locations such as the PUD Site. In addition, the
Commission also agrees with the OP conclusion that since the pandemic, vacant
office space has increased, and is less valuable as a result; (FF 109, 111.)
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(e)

®

(&)

The Commission concludes that the policies cited by the U Street Neighbors in their
submission at Ex. 46'° are aspirational goals, and not requirements that must be
satisfied for every Project, or even this one. The CP includes many overlapping
policy goals that apply to this Property, and the Commission recognizes that it is
not possible for a single Project to advance all of the CP policies that apply to it.
The Commission therefore concludes that while the Project does not significantly
advance the listed goals, it does not consider the Project to be inconsistent with the
cited policies.; (FF 128, 136.)

The Commission concludes that the ways in which the Project advances the CP
policies discussed in section (a), far outweigh the inconsistencies and potential
inconsistencies with the CP policies discussed in sections (b), (c), (d), and (e)
above; and

Pursuant to CP §§ 2501.4-2501.6, 2501.8, the Commission is tasked with
evaluating the Applicationds consistency with the Comprehensive Plan through a
racial equity lens. The Comprehensive Plan Framework Element states that equity
is achieved by targeted actions and investments to meet residents where they are,
to create equitable opportunities, but is not the same as equality. (CP § 213.6.)
Further, i[e]quitable development is a participatory approach for meeting the needs
of underserved communities through policies, programs and/or practices [and]
holistically considers land use, transportation, housing, environmental, and cultural
conditions, and creates access to education, services, healthcare, technology,
workforce development, and employment opportunities.0 (CP A 213.7.) The
District applies a racial equity lens by targeting support to communities of color
through policies and programs focusing on their needs and eliminating barriers to
participate and make informed decisions. (CP § 213.9.) In addition, CP § 2501.8
suggests to prepare and implement tools to use as a part of the Commissionds
evaluation process. Consistent with Comprehensive Plan guidance, the
Commission utilizes a Racial Equity Analysis Tool in evaluating zoning actions
through a racial equity lens; the Commission released a revised Tool on February
3, 2023'". The revised Tool requires submissions from applicants and the Office of

10 The U Street Neighbors alleged the Project will increase the Districtds racial wealth income gap, displace small
businesses, and does not advance CP policies with the goals of:
e Integration of Vulnerable Populations and Residents with Disabilities (Policy H-4.1.1.)
0 Increasing the Permanent Supportive Housing Supply; (Policy H-4.2.3)
0 Low- and Moderate-Income Housing; (Policy H-1.2.1)
0 Data Management; and (10A DCMR § 507.7)
0 Small Business Retention. (MC-2.3.6). (Ex. 46.)

' The Commission released the first iteration of its Racial Equity Tool (fiToolo) in April 2022. In doing so, the
Commission committed to revise the Tool based on feedback received after holding a roundtable concerning the
Tool in September 2022. On February 3, 2023, the Commission released a revised Tool, indicating that it was
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Planning analyzing the zoning actionds consistency with the Citywide and Area
Elements of the Comprehensive Plan, and Small Area Plans, if applicable (Part 1);
a submission from applicants including information about their community
outreach and engagement efforts regarding the zoning action (Part 2); and a
submission from the Office of Planning including disaggregated race and ethnicity
data for the Planning Area affected by the zoning action (Part 3).

The Commission concludes that the Project is not inconsistent with the

Comprehensive Plan overall when evaluated through a racial equity lens. The

Commission reaches this conclusion based on the case record, which includes:

e The Applicant and OPds racial equity analysis submissions, required by Part 1
of the Commissionds revised Racial Equity Tool,

e The Applicantds community outreach and engagement submission, required by
Part 2 of the Tool; and

e The disaggregated race and ethnicity data for the Mid-City Planning Area
provided by OP, required by Part 3 of the Tool. (FF 55, 57, 93-98, 111.)

The Commission concludes that the racial equity analyses provided by the
Applicant and OP address the components of the Commissionds Racial Equity
Tool.

The Commission further concludes that the Project will further Comprehensive
Plan policies related to racial equity. The primary way in which the Project furthers
these policies is because it provides much needed housing, including affordable
housing, at an underutilized, transit-oriented site. The Project will not displace any
existing residents. The Project includes commemorative work/public art to educate
the public on the historical significance of the U Street HD and Temperance
Avenue. The Project includes public space improvements to facilitate more
opportunity for community interaction among residents, visitors, patrons, and hotel
guests. The Project will increase access to opportunity by generating employment
opportunities in its retail and lodging components.

The Commission is satisfied with the community outreach and engagement
performed by the Applicant, and notes that the Applicant attended approximately
58 meetings with various community stakeholders and developed the community
benefits package based in part on the feedback the Applicant received as a result of
its outreach efforts. The Commission notes the Applicantds community outreach
and engagement submissionds discussion of the historical significance of the U
Street HD as fiBlack Broadway.0 The Commission further notes the Applicantds
acknowledgment that discrimination has impacted this community resulting in
increased housing costs, displacement of longtime residents, loss of community

immediately applicable to development projects. The hearing on this case occurred on March 16, 2023, and the
Commission applied the revised Tool to this case.
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identity and cultural heritage, and unequal education and employment access. (FF
95.)

Moreover, the Commission notes that the disaggregated race and ethnicity data for
the Mid City Planning Area provided by OP showed rising housing costs and higher
poverty and unemployment rates among Blacks and Native Americans in the area.
(FF 111.) The Commission is encouraged that the Project could increase the
employment base in the area and will increase housing options overall, which could
help to decrease the housing cost burden to lower-income households in the area.

Finally, one opponent, Aaron Z. Lewis, testified that there was forced displacement
of alley dwelling residents on the Site in the 1950s, and argued that therefore the
Project did not do enough to advance racial equity. The Commission
acknowledges the forced displacement of alley dwelling residents. However, for
purposes of its racial equity evaluation, the Commission finds no reciprocal
connection between the forced displacement of alley residents on the site in the
1950s and the degree to which the Project should advance racial equity goals and
policies of the CP. Given that the alley dwellings were vacated so long ago, no

displacement of existing residents on the site will occur as a result of the Project.
(FF 95-97, 128.)

POTENTIAL ADVERSE IMPACTS — HOW MITIGATED OR OUTWEIGHED (SUBTITLE X § 304.4(b))

18.

Based on the case record and the Findings of Fact above, the Commission concludes that
the Project will not result in any unacceptable impacts, and that any potential adverse
impacts are favorable, capable of being mitigated, or are acceptable given the quality of
the Projectds proffered public benefits.

A number of potential adverse effects were identified in the record: (a) adverse impacts
related to the development and location of the Townhomes; (b) adverse impacts related to
traffic, pedestrian safety, and parking demand; (c) alleged incompatibility with the historic
district and Lincoln Theater; (d) alleged increase in the racial wealth gap; (e) alleged
displacement of small business; and (f) an alleged increase in crime. The Commission
considered all of them and concludes as follows:

(a)

The first group are related to the development and location of the Townhomes so
the Commission will discuss them together. They are the height of the Townhomes,
the impact of the Townhomes on light, air, to neighboring residences, and the
adverse impacts to living environment, and the resulting loss of privacy, property
values, and increase in noise, traffic, and construction, caused by the proximity of
the Townhomes to neighboring homes; (FF 138-140.)

The Commission concludes these are all adverse impacts of the Project.

However, the Commission considered the Applicantis responses to these issues and
concludes the impacts do not rise to an unacceptable level. The Commission
concludes the impacts are acceptable given the Projectis public benefits;
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(b)

(c)

(d)

(e)

The second set of adverse impacts are the traffic generation, pedestrian safety
issues, and parking demand created by the Project; (FF 141-143.)

The Commission concludes these are also adverse impacts of the Project. The
Commission considered the mitigations proposed by the Applicant and concludes
they are sufficient to prevent unacceptable impacts created by the Project. The
Commission concludes there will nonetheless be adverse impacts felt by
neighboring residents and to pedestrians using the alley. The Commission
concludes these impacts are acceptable given the Projectds public benefits;

A third alleged potential adverse impact was incompatibility of the Project with the
Historic District and Lincoln Theater because of the height and bulk of the U Street
Building; (FF 144.)

The Commission concludes the Project would have a favorable impact on historic
preservation.

The Project has undergone HPRB review and is designed to be compatible with the
U Street HD. The development of the Townhome Parcel with 15 Townhomes
acknowledges and reimagines the historic row dwelling character that used to
define Temperance Avenue; and the Project retains and incorporates portions of the
Historic Rowhomes along 13™ Street. (FF 99.)

The Commission believes that the height and bulk of the U Street Building is
appropriate for the Site.

The Commission therefore concludes that the alleged incompatibility with historic
resources is not an adverse impact of the Project.

To the extent that views of the Lincoln Theater are obstructed, the Commission
concludes that this is acceptable given the public benefits of the Project;

A fourth alleged adverse impact was increasing the Districtds racial wealth income
gap; (FF 128, 145.)

The Commission does not believe that the opponentds provided sufficient evidence
to show that the Project would increase the Districtds racial wealth income gap.

The Applicant provided evidence showing that the Project would mitigate the gap
due to the Projectos affordable housing proffer and varying levels of affordability,
additional housing in the form of approximately 131 new multifamily dwelling
units consisting of new market rate and dedicated affordable units; 15 for-sale
townhome units consisting of 13 market rate and two dedicated affordable units;
introducing approximately 19 new affordable housing units overall; (FF 96-97.)

A fifth alleged adverse impact was displacing small businesses; (FF 128, 145.)
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®

The Commission does not believe the opponents provided sufficient evidence to
show the Project would displace small businesses.

The Applicant provided evidence that the Project would not directly displace any
small businesses because existing commercial tenants include a government agency
(Department of General Services), which has relocation plans, and national
chains/franchises and a hostel tenant that have been notified that their leases will
be ending according to the proper notice periods and protocols. The Applicant
provided evidence that there will be limited or no economic displacement of
residents due to affordable housing proffer and varying levels of affordability, and
no cultural displacement or lost sense of shared neighborhood identity due to
installation of commemorative work/public art to educate the public on the
historical significance of the U Street HD and Temperance Avenue, and public
space improvements to facilitate more opportunity for community interaction
among residents, visitors, patrons, and hotel guests; and (FF 97.)

A final alleged adverse impact is an alleged increase in crime; (FF 128, 145.)

The Commission does not believe the opponents provided sufficient evidence to
show the Project would increase crime.

The Applicant provided evidence that the Project would enhance the aesthetic
appeal of the Metro entrance but will also create a more comfortable space where
transit riders, pedestrians, retail patrons, and Project residents and guests are likely
to gather and interact. Paving materials and lighting will be upgraded within the
Metro Plaza, and the retail and building lobby facades that embrace the space will
incorporate glass storefronts that allow for additional fieyes and earso on the street
in this publicly accessible space.  Temperance Avenue will become a
pedestrianized open space that is accessible to the public, thus converting a car-
oriented space into one that is dedicated to pedestrian and community use. (FF
107.)

EVALUATING THE PuBLIC BENEFITS (SUBTITLE X 8§88 304.4(c) AND 305)

19.

The Commission concludes that the Project includes specific public benefits and amenities
that are not inconsistent with the Comprehensive Plan or other policies relevant to the PUD
Site pursuant to Subtitle X §§ 304.4(c), and 305. The Commission evaluated the benefits

proffered by the Applicant and concludes as follows.

(a)

The Commission believes the Application has particularly strong proffered public
benefits in the areas of:

i.  Superior Urban Design and Architecture. The U Street Buildingds cantilever
design creatively overcomes the challenges presented by the WMATA
Easements and adds visual interest to a prominent intersection. The Project
integrates a variety of additional architectural techniques, including stepbacks,
articulation, and a rich palette of varying exterior finish materials to prevent a
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ii.

1il.

1v.

fisuperblocko aesthetic and achieve compatibility with the diverse architectural
typology of the surrounding context. Despite the limited buildable area at the
front of the U Street Parcel, the ground-floor design effectively enlivens the
abutting public space and Metro Plaza to encourage continuous activity. The U
Street Buildingbs incorporation of the Historic Rowhomes on 13" Street and the
setback of the new construction above further strengthens the buildingds
compatibility with the U Street HD;

Site Planning and Efficient and Economical Land Utilization. The Project will
transform an underutilized, transit-oriented site with residential, retail, and
lodging uses, and provide major improvements to the pedestrian experience.
Doing so constitutes a significant benefit because collectively such
improvements will enhance safety, result in aesthetic upgrades to the
community, encourage transit use, and provide a new mix of uses that are
compatible with the surrounding mixed-use neighborhood and consistent with
many of the goals of the Comp Plan. The current and foreseeable demand for
existing office space is low, and therefore the existing older office building on
the U Street Parcel does not constitute the most efficient and effective use of
this land. In contrast, the proposed new U Street Building will provide a new
mix of uses that are more aligned with current and future demand for the mixed-
use, walkable, and transit-oriented location. The proposed ground-floor retail
and streetscape improvements will significantly enliven the experience around
the U Street Metro entrance. The proposed lodging use will accommodate an
influx of guests that can enjoy immediate access to one of the more important
cultural and entertainment hubs of the District. And most critically, the
residential component will provide approximately 131 new multifamily units,
including affordable units, that continue to be in high demand, particularly in
such an important mixed-use location. Given that the Townhome Parcel is
currently vacant, the proposed Townhome development also constitutes a
significant increase in land utilization. The proposed construction of 15 for-sale
townhomes, two of which will be set aside as affordable, maximizes an
opportunity to increase the District's housing supply;

Housing. The U Street Building will provide approximately 131 new dwelling
units, distributed among studios, one-bedroom, and two-bedroom units. This
amount of new housing exceeds what would have been provided through matter
of right development under the U Street Parcelds current ARTS-1 zoning. The
proposed Project also provides units with three or more bedrooms. All 15 of the
for-sale Townhomes will consist of three bedrooms so that the proposed Project
can accommodate family-sized households;

Affordable Housing. The Applicant will set aside 15% of the residential GFA
within the U Street Building for affordable housing. This is more affordable
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(b)

(c)

(d)

housing than could be achieved through matter of right development under
existing zoning on the U Street Parcel. In addition, the Applicant will set aside
12% of the penthouse habitable space to IZ units within the U Street Building,
for households earning up to 50% MFI. This is more affordable housing
generated by the penthouse than could be achieved through matter of right
development under existing zoning. In addition, the Applicant will set aside
more affordable housing in the Townhomes than would be achieved through
matter of right development;

v. Environmental and sustainable benefits. The U Street Building will be designed
to achieve the equivalent of LEED Gold under LEED v.4 for Building Design
and Construction and the Townhomes will be designed to achieve the
equivalent of LEED Gold under LEED v.4.1 for Building Design and
Construction: Homes Single Family Update for the Townhomes; and

vi. Mass transit improvements. A distinguished element of the Project is that it
involves the redesign and construction of the U Street Metro entrance by
creating a bright, open, inviting, and safe new Metro Plaza. The proposed
improvements will not only enhance the aesthetic appeal of the entrance but
will also create a more comfortable space where transit riders, pedestrians, retail
patrons, and Project residents and guests are likely to gather and interact. (FF
107.)

The Commission concurs with the recommendation of OP that the impacts of the
Applicantbs requested zoning flexibility are outweighed by the Projectds benefits of
providing both market rate and affordable housing, a revitalized Metro frontage,
and a reimagined and livable Temperance Avenue, in recognition of the cultural
history of the U Street corridor and the immediate area; (FF 111.)

OAG, SPP, and other opponents contended that the land dedication and the
resulting widening of the alley should not be considered a public benefit because it
is necessary to mitigate potential adverse effects of the Project and therefore does
not qualify as a public benefit pursuant to Subtitle X, § 305.9. (FF 146.) The
Commission agrees that the changes to the alley are necessary to mitigate a
potential adverse impact related to traffic and pedestrian safety, and therefore did
not consider them to be a public benefit of the Project;

OAG contended that the PUD proffers relating to public art, the WMATA chiller
plant, the alley planter, LEED, and alley paving should not be considered public
benefits of the Project, citing Subtitle X, § 305.2. (FF 117-119, 147-148.) The
Commission concludes all those listed in FF No. 107 are public benefits and
amenities, except for the land dedication and the resulting widening of the alley
discussed immediately above. The Commission concludes that the proffers benefit
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(e)

the surrounding neighborhood to a significantly greater extent than would likely
result from development of the site under the matter of right provisions of the
Zoning Regulations, and therefore meet the Subtitle X, § 305.2 standard;

The Commission considered the argument made by OAG that the Projectis
affordable housing proffer is inadequate and should not count as a public benefit
because it is less than the amount that would be required if the Application was
brought as a standalone map amendment subject to the IZ Plus requirements of the
Zoning Regulations, and not as a PUD related map amendment. (FF 117-119, 146.)
More specifically, that IZ and 1Z Plus establish a metric for assessing the relative
value of a PUD applicationds affordable housing proffer vis-a-vis its requested
bonus density; therefore, the Commission should deny the PUD unless the
Applicant increases the affordable housing proffer by five additional units in the U
Street Building and four additional units in the Townhomes;

The Commission rejects OAGOs argument and instead concludes that the affordable
housing provided in the Project is adequate and is a public benefit.

The Zoning Regulations are very clear that IZ Plus is not the relevant standard for
a PUD. The 1Z Plus regulations specifically state that 1Z Plus, fishall not apply to
a map amendment that is related to a PUD applicationo. 11-X DCMR § 502.2(a).
The Commission made this intentional policy choice when it wrote the IZ Plus
regulations because it recognizes that PUDs are different from map amendments.
The Commission wants to encourage the wider range of benefits that flow from
PUDs, which can be more closely tailored to the needs of the particular site, and
receive a higher level of community input. Accordingly, the Commission
concludes that OAG incorrectly applied the IZ Plus standard in determining
whether the proffered affordable housing was adequate and should be considered a
public benefit under the PUD.

The correct analysis for determining whether affordable housing can be considered
a public benefit under a PUD is whether the affordable housing exceeds the amount
that would be required through matter-of-right development under existing zoning.
11-X DCMR § 305.5(g)(1). The Commission concludes that the affordable
housing proffer proposed for the Project exceeds the amount that would have been
required through matter-of-right development under the existing zoning.

The Commission agrees with the Applicantos analysis that the amount of 1Z square

footage proposed in this Project exceeds the amount that would have been required

through a matter-of-right development under the existing zoning on both the U

Street Parcel and the Townhomes for the reasons set forth in FF 107, namely:

0 The Applicant will set aside 15% of the residential GFA within the U Street
Building for affordable housing. This is more affordable housing than could be
achieved through matter of right development under existing zoning on the U
Street Parcel;
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Q)

= As matter of right, and assuming 0.5 FAR of non-residential use, an 1Z
development under the existing ARTS-1 zone would provide approximately
7,955 square feet of residential GFA devoted to IZ units at 60% of the MFI
(75% of bonus density utilized) on the U Street Parcel. In contrast,
approximately 18,081 square feet of residential GFA will be devoted to 1Z
units at 60% of the MFI (15% of the residential GFA, including projections)
in the U Street Building. This amounts to approximately 10,126 square feet
more residential GFA devoted to IZ units at 60% of the MFI than would be
required through matter of right IZ development on the U Street Parcel;

O In addition, the Applicant will set aside 12% of the penthouse habitable space

to IZ units within the U Street Building, for households earning up to 50% MFI.
This is more affordable housing generated by the penthouse than could be
achieved through matter of right development under existing zoning;
= As a matter of right, and assuming the same square footage of habitable
penthouse space as proposed in the PUD, a minimum of 10% of the
penthouse habitable space (approximately 559 square feet) would be
required to be set aside for IZ units in the U Street Building for households
earning up to 50% of the MFI. In contrast, the PUD will set aside 12%
(approximately 671 square feet) of the penthouse habitable space for 1Z
units within the U Street Building for households earning up to 50% MFI.
This results in approximately 112 square feet more residential GFA devoted
to IZ units at 50% MFI than would be required as a matter of right IZ
development.
In addition, the Applicant will set aside more affordable housing in the
Townhomes than would be achieved through matter of right development. As
stated above, a matter of right development on the Townhome Parcel could
achieve approximately 23,210 square feet of GFA, of which 10% or 2,321
square feet of GFA would be required to be devoted to IZ units at 80% of the
MFI (assuming for-sale townhomes). In contrast, approximately 3,901 square
feet of GFA will be devoted to IZ units at 80% of the MFI in the Townhomes.
This amounts to approximately 1,580 square feet more residential GFA devoted
to IZ units than would be required through matter of right development (a 68%
increase); and (See also FF 113.)

Several opponents alleged that the benefits and amenities should be enhanced to
include additional affordable housing and green space; (FF 128.)

The Commission concludes that the proffered affordable housing is sufficient to
justify approval of the PUD. The Commission further concludes that while the
Project does not include significant green space, the proffered public benefits of the
Project in other areas are so strong in other areas that approval is justified.
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JUDGING, BALANCING, AND RECONCILING THE BENEFITS, DEVELOPMENT INCENTIVES, AND

POTENTIAL ADVERSE EFFECTS (SUBTITLE X, § 304.3.)

20.

Based on the case record, the Findings of Fact, and the Conclusions of Law above, the
Commission concludes that the Application satisfies the PUD balancing test under Subtitle
X § 304.3 because it concludes the Applicationds public benefits sufficiently outweigh the
requested zoning and design flexibility as well as any potential adverse impacts that are
not capable of being mitigated:

(a)

(b)

(©)

The Commission concludes that the Applicantds proffered public benefits and
amenities (which include superior urban design and architecture, superior
landscaping and open spaces, site planning and efficient and economical land
utilization, commemorative works and public art, historic preservation, housing and
affordable housing, employment and training opportunities, environmental and
sustainable benefits, streetscape plans, mass transit improvements, uses of special
value to the neighborhood and the District of Columbia as a whole) collectively
advance the major themes and objectives of the CP and the DUKE SAP, and are
commendable. The Commissionds analysis of the public benefits is above at Concl.
of Law 19;

OAG alleged that the public benefits package was insufficient to meet the balancing
test because (1) the land dedication and the resulting widening of the alley should
not be considered a public benefit; (2) the PUD proffers relating to public art, the
WMATA chiller plant, the alley planter, LEED and alley paving should not be
considered public benefits of the Project, and (3) the Projectés affordable housing
proffer is inadequate and should not count as a public benefit because it is less than
the amount required if the Application was brought as a standalone map amendment
subject to the I1Z Plus requirements of the Zoning Regulations. (FF Nos. 117-119.)
For the reasons discussed above, the Commission agreed with OAG on the first
issue and did not count the land dedication and alley widening as a public benefit,
but disagreed about two and three. Therefore, the Commission counted the public
art, the WMATA chiller plant, the alley planter, LEED, and alley paving as public
benefits, as well as the affordable housing proffer. (Concl. of Law 19.)
Accordingly, the Commission took this into consideration when weighing the value
of the benefits and amenities of the PUD. The Commission further considered the
zoning flexibility listed at FF Nos. 46-52'2, and the potential adverse impacts as it
evaluated them above; (Concl. of Law 18.)

The Commission concludes that the Applicantds proposed amendment of the

Zoning Map to rezone the U Street Parcel from ARTS-1 to ARTS-4 is appropriate

because:

e The Map Amendment is not inconsistent with the CP; and

e The PUD Site, particularly the U Street Parcel, is underutilized given that it is
currently improved with a commercial office building adjacent to transit, and

12 As discussed in Concl. of Law 1-8, the Commission granted the PUD land area relief separately as a variance.
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the Map Amendment will allow the U Street Parcel to be developed as a mixed-
use building at a density and height that can produce substantial new housing,
including affordable housing, as well as ground floor retail and lodging use, all
of which are more compatible with the surrounding area and more appropriate
for this location.

(FF Nos. 12-13, 29, 34-36, 40-44, 47-48, 66-98, 104.)

(d) The Commission concludes that the requested zoning flexibility for the U Street
Building, specifically to permit the proposed lot occupancy, rear yard, closed court
width and area, setback abutting the RF-1 zone, building frontage, linear frontage
of eating and drinking establishments, and vehicle parking, is outweighed by the
proffered benefits and amenities resulting from the Project; (FF Nos. 49-50, 107.)

(e) The Commission concludes that the requested zoning flexibility for the
Townhomes, specifically to permit the proposed lot occupancy, density (lot
dimensions), side yard, rear yard, and vehicle parking, is outweighed by the
proffered benefits and amenities resulting from the Project; (FF Nos. 51, 107.)

) The Commission concludes that the requested design flexibility is appropriate for
the Project and is balanced by the proffered benefits and amenities resulting from
the Project; and (FF Nos. 52, 107.)

(g)  The Commissionds analysis of the potential adverse effects/impacts of the Project
is at Concl. of Law 18.

GREAT WEIGHT TO RECOMMENDATIONS OF OP

21.

22.

The Commission is required to give figreat weighto to the recommendation of OP pursuant
to § 5 of the Office of Zoning Independence Act of 1990, effective September 20, 1990
(D.C. Law 8-163; D.C. Official Code § 6-623.04 (2018 Repl.).) and Subtitle Z § 405.8.
(Metropole Condo. Asson v. D.C. Bd. of Zoning Adjustment, 141 A.3d 1079, 1087 (D.C.
2016).)

The Commission finds OPds analysis of the Application, its conclusion that the Application
satisfies the PUD evaluation requirements and is not inconsistent with the CP, and its

recommendation to approve the Application persuasive and concurs with this judgment.
(FF Nos. 108-113.)

GREAT WEIGHT TO WRITTEN REPORT OF THE ANC

23.

The Commission must give figreat weighto to the issues and concerns raised in the written
report of the affected ANC pursuant to § 13(d) of the Advisory Neighborhood
Commissions Act of 1975, effective March 26, 1976 (D.C. Law 1-21; D.C. Official Code
§ 1-309.10(d) (2012 Repl.).) and Subtitle Z § 406.2 (emphasis added). To satisfy the great
weight requirement, the Commission must articulate with particularity and precision the
reasons why an affected ANC does or does not offer persuasive advice under the
circumstances. (Metropole Condo. Asson v. D.C. Bd. of Zoning Adjustment, 141 A.3d 1079,
1087 (D.C. 2016.) The District of Columbia Court of Appeals has interpreted the phrase
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24.

fiissues and concernso to fiencompass only legally relevant issues and concerns.o (Wheeler
v. District of Columbia Board of Zoning Adjustment, 395 A.2d 85,91 n.10 (1978) (citation
omitted).)

The Commission gives great weight to the recommendation of the ANC 1B Reports, which
did not raise any issues or concerns with the Application. The ANC Reports asserted that
the ANC0s support was contingent on the delivery of the public benefits enumerated in the
two reports, which are included as conditions of this order and were valued by the ANC at
approximately $650,000 in total. (FF 120-122.)

DECISION

In consideration of the record and the Findings of Fact and Conclusions of Law contained in this
Order, the Commission concludes that the Applicant has satisfied its burden of proof and therefore
APPROVES the Application, subject to the following guidelines, conditions and standards for:

A.

An area variance pursuant to Subtitle X, Chapter 10, from Subtitle X § 301.1, which
requires a minimum PUD land area requirement of two acres (87,120 square feet) to
accommodate the land area of the PUD Site as it applies to the RF-1 zoned portion of the
PUD Site; and
A consolidated PUD for the PUD Site; with:
0 A PUD-related Zoning Map amendment from the ARTS-1 zone to the ARTS-4 zone
for the ARTS-1 zoned portion of the PUD Site; and
o PUD flexibility from:
» U Street Parcel (ARTS-4 Zone):
0 Maximum Lot Occupancy; (Subtitle K § 804.1)
Minimum Rear Yard; (Subtitle K § 805.1)
Minimum Closed Court Width and Area; (Subtitle K § 807.1)
Minimum Setback Abutting an RF Zone; (Subtitle K § 803.4)
U Street Frontage Requirements; (Subtitle K § 810.1)
Linear Frontage of Eating and Drinking Establishments; and (Subtitle K
§ 811.9)
O Minimum Parking. (Subtitle C § 701.5)
= Townhome Parcel (RF-1 Zone):
0 Maximum Lot Occupancy; (Subtitle E § 304.1)
Density - Lot Dimensions; (Subtitle E § 201.4)
Minimum Side Yard; (Subtitle E § 207.2)
Minimum Rear Yard; and (Subtitle E § 306.1)
Minimum Parking. (Subtitle C § 701.5)

O O0OO0OO0OoOo

O o0Oo0o

PROJECT DEVELOPMENT

1. The PUD Site shall be developed and constructed in accordance with the
Architectural and Landscape Drawings prepared by Shalom Baranes Associates
and MKSK, dated February 24, 2023, and marked as Ex. 28A1-28A5 of the record
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(the AApproved Planso), as modified by the guidelines, conditions, and standards
herein.

2. As set forth in the Approved Plans, the U Street Building shall have a maximum
height of 96.8 feet, and a maximum total density of 7.59 FAR, and the Townhomes
shall have a maximum height of 30 feet and three stories, and the Townhome Parcel
shall have a maximum density of 1.85 FAR.

3. As set forth in the Approved Plans, the PUD shall include the following uses:

Approximately 119,140 square feet of GFA devoted to residential use in the U
Street Building, plus additional square footage in the penthouse devoted to
habitable space including residential units;

Approximately 6,780 square feet of GFA devoted to retail and service uses in
the U Street Building;

Approximately 35,000 square feet of GFA devoted to lodging use in the U
Street Building; and

Approximately 29,260 square feet of GFA devoted to residential use in the
Townhomes.

4. The Applicant shall have PUD design flexibility from the Approved Plans as
follows:

Number of Dwelling Units. To provide a range in the number of residential
units in the U Street Building of plus or minus 10%, with additional reductions
permitted should the fourth floor be converted from residential to lodging use;
Number and Mix of IZ Units. To vary the number and mix of IZ units in the U
Street Building if the total number of dwelling units in the U Street Building
changes within the range of flexibility permitted, so long as the total square
footage reserved for IZ units in the U Street Building (15% of the residential
GFA and 12% of the penthouse floor area, as set forth in Decision No. B.4 is
not reduced; provided that the location and proportionate mix of the IZ units
will substantially conform to the layout shown on the approved plans;

Number of Lodging Rooms/Keys. To provide a range in the number of hotel
rooms/keys for the lodging component within U Street Building of plus or
minus 10%, with additional rooms/keys permitted should the fourth floor be
converted from residential to lodging use;

Increase in Lodging Use/Reduction in Residential Use. To convert some or all
of the fourth floor of the building from residential use to lodging use, so long
as for purposes of calculating 15% of the overall residential GFA of the U Street
Building, the fourth floor shall be considered residential regardless of use (i.e.,
regardless of future conversion to lodging);

Retail Use Types. To vary the types of uses designated as firetailo use on the
approved Plans to include the following use categories: (i) Retail (11-B DCMR
§ 200.2(bb)); (ii) Services, General (11-B DCMR § 200.2(cc)); (iii) Services,
Financial (11-B DCMR § 200.2(dd)); (iv) Eating and Drinking Establishments
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(11-B DCMR § 200.2(1)); (v) Medical Care (11-B DCMR § 200.2(u)); and (vi)
Arts, Design, and Creation (11-B DCMR § 200.2(e));

e Interior Components. To vary the location and design of all interior components,
including amenities, partitions, structural slabs, doors, hallways, columns,
stairways, mechanical rooms, elevators, and toilet rooms, and to vary the layout
and exact size of the retail space, provided that the variations do not materially
change the exterior configuration of the building;

e Exterior Materials. To vary the final selection of the colors of the exterior materials
based on availability at the time of construction, provided such colors are within
the color ranges proposed in the Approved Plans;

e Exterior Details. To make minor refinements to the locations and dimensions of
exterior details that do not substantially alter the exterior design shown on the
Approved Plans. Examples of exterior details would include, but are not limited to,
doorways, canopies, railings, windows, and skylights;

e Exterior Courtyards and Rooftop. To vary the configuration and layout of the
exterior courtyards and rooftops, including the provision of a rooftop pool, so long
as the courtyards and rooftops continue to function in the manner proposed and the
overall design intent, general locations for landscaping and hardscaping, and
quality of materials are maintained;

e Building Projections. To make refinements to the proposed building projections in
order to comply with the requirements of Chapter 32 of the District of Columbia
Building Code Supplement (Title 12, DCMR), and approval by the DDOT Public
Space Division;

e Signage. To vary the color, font, and message of the building signage, provided
that the maximum overall dimensions and signage materials are generally
compliant with the D.C. signage regulations;

e Streetscape Design. To vary the location, attributes, and general design of the
approved streetscape to comply with the requirements of, and the approval by, the
DDOT Public Space Division;

e U Street Metro Plaza Design. To vary the location, attributes, and general design
of elements within the Metro Plaza to comply with the requirements of, and any
future approvals required by WMATA;

e Private and Public Space Design. To vary the private and public space design
of the area on the south side of U Street, NW, where vaults are currently located,
to allow future coordination between the Applicant, DDOT, and WMATA,;

e Temperance Avenue Design. To vary the design of the area within the southeast
corner of Temperance Avenue 1 i.e., the portion of the existing north-south
alley that is proposed to remain open; and

e Sustainable Features. To vary the approved sustainable features of the Project,
including the final layout of the landscape elements, provided the total number of
LEED points achievable for the Project does not decrease below the minimum
required for the LEED standards specified by the order.
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B.

BENEFITS AND AMENITIES
1. Commemorative Works or Public Art.
a. Prior to the issuance of the final residential certificate of occupancy

(“COQO”) for the U Street Building, the Applicant shall demonstrate to

the Zoning Administrator that it has done the following:

e Established two panels of local public art professionals comprised of
individuals from the D.C. Commission on the Arts and Humanities,
Howard University Department of Art and/or Architecture, the
WMATA Art In Transit Program, the U Street Neighborhood
Association, and/or local curators and historians;

e [ssued an RFP for one art piece to be located in the Metro Plaza and one
art piece to be located in the public alley, with responses to be submitted
directly to the advisory panels; and

e Worked with the advisory panels to select an artist for each art piece and
to help guide and mentor the selected artist to ensure success with their
projects; and

Prior to the issuance of the final residential COO for the U Street
Building, the Applicant shall demonstrate to the Zoning Administrator that
both art pieces have been fully designed, fabricated, and installed.

2. Historic Preservation of Private or Public Structures, Places, or Parks.

Prior to the issuance of the final residential COO for the U Street
Building, the Applicant shall demonstrate to the Zoning Administrator that
it has (i) preserved and incorporated portions of the two Historic Rowhomes
into the design and program of the U Street Building, consistent with the
design and program shown on the Approved Plans; and (ii) constructed the
Townhomes at a height, scale, and massing that are compatible with
surrounding historic row dwellings as shown on the Approved Plans; and

3. Housing.

a.

For_the life of the Project, the Applicant shall dedicate approximately
119,140 square feet of GFA to residential use in the U Street Building,
subject to the flexibility granted to convert the fourth floor to lodging use,
and approximately 29,260 square feet of residential GFA in the
Townhomes; and

For the life of the Project, the Applicant shall provide 15 three-bedroom
units.
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4. Affordable Housing. The Applicant shall provide the affordable housing for the

Project in accordance with this condition.

a. For the life of the Project, the affordable housing shall be administered by

the D.C. Department of Housing and Community Development through the
IZ program. The affordable housing shall comply with all development
standards, tenancy regulations, and implementation requirements for 1Z
units as set forth in 11-C DCMR, Chapter 10 and 14 DCMR, Chapter 22;

b. For the life of the Project, the Applicant shall provide the affordable

housing as set forth in the following charts:

HOUSING AND AFFORDABLE HOUSING FOR THE U STREET BUILDING

Residential Residential GFA # of Affordable | Affordable
Unit Type Units Control Unit Type
Period
Total 120,540 sf GFA 131 Life of the Rental
(including projections) Project
plus
5,590 sf penthouse habitable space devoted to
residential units.
= 126,130 sf total
Market 101,788 sf GFA 114 Life of the Rental
Rate (84.4% of resid. GFA)"3 Project
plus
5,590 sf penthouse
= 107,378 sf total
1Z at 60% 0 0 NA NA
MFI
1Z at 60% 18,081 sf GFA 16 Life of the Rental
MFI (15% of resid. GFA) Project
1Z at 50% 671 sf GFA 1 Life of the Rental
MFI (12% of penthouse sf) Project
1Z Total 18,752 sf GFA 17 Life of the Rental
Project
Residential Residential GFA # of Affordable | Affordable
Unit Type Units Control Unit Type
Period
Total 29,260 sf GFA 15 Life of the For Sale
Project
Market 25,359 sf GFA 13 Life of the For Sale
Rate (86.66%) Project
1Z at 80% 3,901 sf GFA 2 Life of the For Sale
MFI (13.33%) Project
1Z at 60% 0 0 NA NA
MFI

13 Slightly less than 85% is shown because of the 671 sf of GFA being provided in the base building at 50% MFI but

which is generated by the penthouse.
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1Z at 50%
MFI

0 0 NA NA

1Z Total

3,901 sf GFA 2 Life of the For Sale
Project

For the life of the Project, the Applicant shall provide 15 three-bedroom
units, of which two three-bedroom units shall be IZ units at 80% of the MFI;
and

The covenant required by D.C. Official Code §§ 6-1041.05(a)(2)(2012
Repl.) shall include a provision or provisions requiring compliance with this
condition.

5. Employment and Training Opportunities.

For the life of the Project, the Applicant shall provide approximately 6,780
square feet of retail use and approximately 35,000 square feet of lodging
use in the U Street Building; and

Prior to the issuance of the final residential COO for the U Street
Building, the Applicant shall demonstrate to the Zoning Administrator that
it has executed and submitted a First Source Employment Agreement to

DOES, consistent with the First Source Employment Agreement Act of
1984.

6. Environmental and Sustainable Benefits. The Applicant shall provide the

environmental and sustainable benefits for the Project in accordance with this
condition.

The Applicant shall submit with its building permit application for the
U Street Building a checklist evidencing that the U Street Building has
been designed to achieve the equivalent of LEED Gold under LEED v.4 for
Building Design and Construction;

The Applicant shall submit with its building permit application for the
Townhomes a checklist evidencing that the Townhomes have been
designed to achieve the equivalent of LEED Gold under LEED v.4.1 for
Building Design and Construction: Homes Single Family Update for the
Townhomes; and

Prior to the issuance of the final residential COO for the U Street
Building, the Applicant shall demonstrate to the Zoning Administrator that
it has incorporated the following into the design of the Project:

e QGreen roofs;

e Stormwater management;
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Outlets to accommodate a minimum of six electric bicycles;

All electric appliances in residential units;

No on-site vehicular parking; and

A total of 53 long-term bicycle parking spaces, including three cargo
bicycle parking spaces, and 12 short-term bicycle parking spaces.

7. Streetscape Plans.

a. Prior to the issuance of the final residential COO for the U Street

Building, the Applicant shall demonstrate to the Zoning Administrator that
it has:

1.

ii.

Installed special paving within portions of the public alleys, subject to
DDOT approval; and

Widened the portion of the sidewalk located on the east side of 13th
Street, NW, abutting and to the south of the PUD Site, as shown on
Sheet 16 of the Approved Plans, and subject to DDOT approval.

8. Mass Transit Improvements.

a. Prior to the issuance of the final residential COO for the U Street

Building, the Applicant shall demonstrate to the Zoning Administrator that
it has reconstructed the Metro Plaza as shown on the Approved Plans,
subject to review and approval by WMATA and, where applicable, DDOT.

9. Uses of Special Value to the Neighborhood or the District of Columbia as a Whole.

a. Prior to the issuance of the final residential certificate of occupancy for

the U Street Building, the Applicant shall demonstrate to the Zoning

Administrator that it has done the following:

1.

ii.

iii.

1v.

Vi.

Made exterior improvements to the WMATA chiller plant, including
paving, upgrading the perimeter fencing, installing new intake louvers,
and constructing new gates, all subject to WMATA approval;

Installed a publicly-accessible 300-square foot planter bed at the
southeast portion of Temperance Avenue, subject to DDOT approval,
Contributed $30,000 to U Street Main Street/District Bridges to fund a
U Street Safety Pilot Program that will station an MPD Officer(s) and a
D.C. Peace Team advocate(s) on U Street on Friday and Saturday nights
for a short-term initial test period, and shall provide evidence that these
services have been or are being provided;

Funded and installed two trash-compacting trash cans on the 1200 block
of U Street, NW, subject to DDOT approval;

Resurfaced the play area at the Harrison Recreation Center;
Contributed $15,000 to Hope and a Home (or a similar organization if
Hope and a Home no longer exists) to provide one monthsé worth of
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10.

food delivery to families in need, and shall provide evidence that the
food delivery has been or is being provided; and

vii. Contributed $10,000 to HIPS (or a similar organization if HIPS no
longer exists) for NARCAN training in the U Street area to help
individuals recognize the signs of opioid overdose and administer the
overdose reversal drug, and shall provide evidence that this training has
been or is being provided.

Other Public Benefits and Project Amenities.

a. For_the life of the Project, the Applicant shall ensure that the Project
provides the uses and programs described herein and shown on the
Approved Plans, and provides the public benefits and project amenities as
proffered herein.

C. TRANSPORTATION RELATED MITIGATIONS AND TRANSPORTATION

DEMAND MANAGEMENT

1.

Prior to the issuance of the final residential COO for the U Street Building, the
Applicant shall demonstrate to the Zoning Administrator that it has dedicated to
DDOT: (i) a 6-foot wide strip of land along the alley to the west of the Townhome
Parcel, thus increasing the alleyds width from 10 feet to 16 feet in this location; and
(i1) 4.75-foot wide strip of land along the alley to the north of the Townhome Parcel,
thus increasing the alleyds width from 15.25 feet to 20 feet in this location.

During the operation of the Project (unless otherwise noted), the Applicant shall
provide the following TDM measures for the overall Project:

a. Identify Transportation Coordinators for the planning, construction, and
operations phases of development. The Transportation Coordinators will act
as points of contact with DDOT, goDCgo, and Zoning Enforcement and
will provide their contact information to goDCgo;

b. Transportation Coordinator will conduct an annual commuter survey of
building employees and residents on-site, and report TDM activities and
data collection efforts to goDCgo once per year;

C. Transportation Coordinator will develop, distribute, and market various
transportation alternatives and options to residents, employees, customers,
and guests, including promoting transportation events (i.e., Bike to Work
Day, National Walking Day, Car Free Day) on property website(s) and in
any internal building newsletters or communications;

d. Transportation Coordinator will subscribe to goDCgods residential
newsletter and hospitality newsletter and receive TDM training from
goDCgo to learn about the transportation conditions for this project and
available options for implementing the TDM Plan;
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e. Transportation Coordinator will demonstrate to goDCgo that the hotel and
any tenants with 20 or more employees are in compliance with the DC
Commuter Benefits Law to participate in one of the three transportation
benefits outlined in the law (employee-paid pre-tax benefit, employer-paid
direct benefit, or shuttle service), as well as any other commuter benefits
related laws that may be implemented in the future such as the Parking
Cash-Out Law;

f. Post figetting hereo information in a visible and prominent location on the
hotel and retail websites with a focus on non-automotive travel modes. Also,
links will be provided to goDCgo.com, CommuterConnections.com, transit
agencies around the metropolitan area, and instructions for customers and
guests discouraging parking on-street in Residential Permit Parking (RPP)
zones;

g. Provide residents and employees who wish to carpool with detailed
carpooling information and will be referred to other carpool matching
services sponsored by the Metropolitan Washington Council of
Governments (MWCOG) or other comparable service it MWCOG does not
offer this in the future;

h. Offer a SmarTrip card and one complimentary Capital Bikeshare coupon
good for a free ride to every new resident or employee;

1. Provide at least 53 long-term and 12 short-term bicycle parking spaces;

] Long-term bicycle storage rooms will accommodate non-traditional sized
bikes including cargo, tandem, and kids0 bikes, with a minimum 5% of
spaces (three spaces for this Project) be designed for longer cargo/tandem
bikes (10 feet by three feet), a minimum of 10% of spaces (six spaces for
this Project) will be designed to have access to an electrical outlet for the
charging of electric bikes and scooters, and a minimum of 50% of spaces
(27 spaces for this Project) will be placed horizontally on the floor. There
will be no fee to the residents or employees for usage of the bicycle storage
room and strollers will be permitted to be stored in the bicycle storage room;

k. A bicycle repair station will be provided in one of the bicycle storage rooms;

1. Following the issuance of a Certificate of Occupancy for the Project, the
Transportation Coordinator will submit documentation summarizing
compliance with the transportation and TDM conditions of the Order
(including, if made available, any written confirmation from the Office of
the Zoning Administrator) to the Office of Zoning for inclusion in the IZIS
case record of the case;
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Following the issuance of a Certificate of Occupancy for the Project, the
Transportation Coordinator will submit a letter to the Zoning Administrator,
DDOT, and goDCgo every five (5) years (as measured from the final
Certificate of Occupancy for the Project) summarizing continued
substantial compliance with the transportation and TDM conditions in the
Order, unless no longer applicable as confirmed by DDOT. If such letter is
not submitted on a timely basis, the building shall have sixty (60) days from
date of notice from the Zoning Administrator, DDOT, or goDCgo to prepare
and submit such letter; and

The Applicant will fund and construct a curb extension and/or striping and
bollards at the southeast corner of the intersection of 13" Street and U
Street, N.W., as well as expand the sidewalk on the east side of 13™ Street
between Wallach Street and U Street, N.W. The Applicant will coordinate
with DDOT on design and construction.

3. During the operation of the Project (unless otherwise noted), the Applicant shall

provide the following TDM measures for specifically the residential portion of the
Project:

a.

Provide welcome packets to all new residents that should, at a minimum,
include the Metrorail pocket guide, brochures of local bus lines (Circulator
and Metrobus), carpool and vanpool information, CaBi coupon or rack card,
Guaranteed Ride Home (GRH) brochure, and the most recent DC Bike Map.
Brochures can be ordered from DDOTos goDCgo program by emailing
info@godcgo.com,;

Post all transportation and TDM commitments on building website,
publicize availability, and allow the public to see what has been promised;
and

The Applicant will continue to coordinate with DDOT to remove RPP
eligibility for the Project in an effort to ensure future Project residents will
not be eligible to obtain an RPP permit.

4. During the operation of the Project (unless otherwise noted), the Applicant shall

provide the following TDM measures for specifically the hotel/lodging portion the
Project:

a.

Front office and customer-facing staff will be provided training by goDCgo
(either in-person or webinar) to learn of the non-automotive options for
traveling to the property;

Provide guests with goDCgods Get Around Guide by making it available on
the property website and in printed format for front office or customer-
facing staff;
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C. Hotel will participate in the Capital Bikeshare Corporate Membership
program and offer discounted annual memberships to employees;

d. Provide comprehensive transportation information and directions on hotel
website, including promoting the use of nonautomotive modes of
transportation and links to website for goDCgo, Capital Bikeshare, DC
Circulator, and the Washington Metropolitan Area Transit Authority
(WMATA); and

e. Provide brochures with information on non-automotive options for
traveling to the property available at all times in a visible location in the
lobby.

Prior to the issuance of the final residential COO for the U Street Building, the
Applicant shall demonstrate to the Zoning Administrator that it has worked with
DDOT to select appropriate traffic calming and safety measures within the alley
network surrounding the PUD Site, including consideration of those proposed at
Ex. 72A of the record. The exact type, placement, and quantity of traffic calming
and pedestrian safety measures in public space are subject to DDOT review and
approval during the public space permitting process.

D. VALIDITY AND MISCELLANEOUS

1.

No building permit shall be issued for the Project until the Applicant has recorded
a covenant in the land records of the District of Columbia, between the Applicant
and the District of Columbia that is satisfactory to the Office of Zoning Legal
Division and the Zoning Division, Department of Buildings (the iPUD Covenanto).
The PUD Covenant shall bind the Applicant and all successors in title to construct
and use the Property in accordance with this Order, or amendment thereof by the
Commission. The Applicant shall file a certified copy of the covenant with the
records of the Office of Zoning.

The PUD shall be valid for a period of two years from the effective date of this
Order. Within such time an application shall be filed for a building permit, with
construction to commence within three years of the effective date of this Order.

The Applicant is required to comply fully with the provisions of the Human Rights
Act of 1977, D.C. Law 2-38, as amended, and this Order is conditioned upon full
compliance with those provisions. In accordance with the D.C. Human Rights Act
of 1977, as amended, D.C. Official Code § 2-1401.01 et seq., (AAct0) the District
of Columbia does not discriminate on the basis of actual or perceived: race, color,
religion, national origin, sex, age, marital status, personal appearance, sexual
orientation, gender identity or expression, familial status, family responsibilities,
matriculation, political affiliation, genetic information, disability, source of
income, or place of residence or business. Sexual harassment is a form of sex
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discrimination that is also prohibited by the Act. In addition, harassment based on
any of the above protected categories is also prohibited by the Act. Discrimination
in violation of the Act will not be tolerated. Violators will be subject to disciplinary
action.

4. The Applicant shall file with the Zoning Administrator a letter identifying how it is
in compliance with the conditions of this Order at such time as the Zoning
Administrator requests and shall simultaneously file that letter with the Office of
Zoning.

Proposed Action

Vote (May 11, 2023): 4-0-1 (Anthony J. Hood, Robert E. Miller, Joseph S.
Imamura, Ph.D. and Peter G. May] to approve, 3™
Mayoral Appointment seat vacant).

Final Action

Vote (June 29, 2023, 2023): 4-0-1 (Anthony J. Hood, Robert E. Miller, Joseph S.
Imamura, Ph.D. and Peter G. May] to APPROVE, 31
Mayoral Appointment seat vacant).

In accordance with the provisions of Subtitle Z § 604.9, this Order No. 22-29 shall become final
and effective upon publication in the D.C. Register; that is, on March 22, 2024.

BY THE ORDER OF THE D.C. ZONING COMMISSION
A majority of the Commission members approved the issuance of this Order.

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C.
OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR,
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL
APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION,
FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL
AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR
PLACE OF RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX
DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT
BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE
ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.
VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION.
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OFFICE OF DOCUMENTS AND ADMINISTRATIVE ISSUANCES

DISTRICT OF COLUMBIA REGISTER
2024 AGENCY SUBMISSION DEADLINE SCHEDULE

The deadline for submitting notices for publication in the District of Columbia Register by District
agencies, boards, commissions, and public charter schools is THURSDAY, noon of the PREVIOUS
week. For example, the deadline for the Friday, January 12, 2024 District of Columbia Register is
Thursday, noon on January 4, 2024.

The deadline for a Register to be published during a week that has an official District of Columbia
holiday is WEDNESDAY noon of the PREVIOUS week. For example, Monday, January 15, 2024
(Martin Luther King Jr. Day) is an official District of Columbia holiday therefore, the deadline for
the Friday, January 19, 2024 District of Columbia Register is Wednesday, noon on January 10, 2024.

If an official government holiday falls on a Thursday, the deadline for submitting documents is
WEDNESDAY. Because Thursday, November 28, 2024 is Thanksgiving Day, the deadline for the
December 6, 2024 District of Columbia Register is Wednesday, noon on November 27, 2024.

If an official government holiday falls on a Wednesday during a publication week that also has an
official government holiday, the deadline for submitting documents is TUESDAY. Because
Wednesday, December 25, 2024 is Christmas Day, the deadline for the January 3, 2025 District of
Columbia Register is Tuesday, noon on December 24, 2024.

Documents that are uploaded after the noon deadline will be published in the next edition of
the Register.

The DC Register Submission Deadline Schedule is published at the end of each Register.

The Office of Documents also publishes the Submission Deadline Schedule on the DCRegs Home
page:

Access District of Columbia
Register Submission Deadline
Schedule

Below is the 2024 District of Columbia Register Submission Deadline schedule.
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2024 AGENCY SUBMISSION DEADLINE SCHEDULE

D.C. Register Issue Submission Deadline

Vol. 71/1 January 5, 2024* Wednesday December 27, 2023
Vol. 71/2 January 12, 2024 Thursday January 4, 2024
Vol. 71/3 January 19, 2024* Wednesday January 10, 2024
Vol. 71/4 January 26, 2024 Thursday January 18, 2024
Vol. 71/5 February 2, 2024 Thursday January 25, 2024
Vol. 71/6 February 9, 2024 Thursday February 1, 2024
Vol. 71/7 February 16, 2024 Thursday February 8, 2024
Vol. 71/8 February 23, 2024* Wednesday February 14, 2024
Vol. 71/9 March 1, 2024 Thursday February 22, 2024
Vol. 71/10 March 8, 2024 Thursday February 29, 2024
Vol. 71/11 March 15, 2024 Thursday March 7, 2024

Vol. 71/12 March 22, 2024 Thursday March 14, 2024
Vol. 71/13 March 29, 2024 Thursday March 21, 2024
Vol. 71/14 April 5, 2024 Thursday March 28, 2024
Vol. 71/15 April 12, 2024 Thursday April 4, 2024

Vol. 71/16 April 19, 2024* Wednesday April 10, 2024

Vol. 71/17 April 26, 2024 Thursday April 18, 2024

Vol. 71/18 May 3, 2024 Thursday April 25, 2024

Vol. 71/19 May 10, 2024 Thursday May 2, 2024

Vol. 71/20 May 17, 2024 Thursday May 9, 2024

Vol. 71/21 May 24, 2024 Thursday May 16, 2024

Vol. 71/22 May 31, 2024 * Wednesday May 22, 2024

Vol. 71/23 June 7, 2024 Thursday May 30, 2024

Vol. 71/24 June 14, 2024 Thursday June 6, 2024

Vol. 71/25 June 21, 2024* Wednesday June 12, 2024

Vol. 71/26 June 28, 2024 Thursday June 20, 2024

Vol. 71/27 July 5, 2024 * Wednesday June 26, 2024
Vol. 71/28 July 12, 2024 Wednesday July 3, 2024
Vol. 71/29 July 19, 2024 Thursday July 11, 2024
Vol. 71/30 July 26, 2024 Thursday July 18, 2024
Vol. 71/31 August 2, 2024 Thursday July 25, 2024
Vol. 71/32 August 9, 2024 Thursday August 1, 2024
Vol. 71/33 August 16, 2024 Thursday August 8, 2024
Vol. 71/34 August 23, 2024 Thursday August 15, 2024
Vol. 71/35 August 30, 2024 Thursday August 22, 2024
Vol. 71/36 September 6, 2024* Wednesday August 28, 2024
Vol. 71/37 September 13, 2024 Thursday September 5, 2024
Vol. 71/38 September 20, 2024 Thursday September 12, 2024
Vol. 71/39 September 27, 2024 Thursday September 19, 2024
Vol. 71/40 October 4, 2024 Thursday September 26, 2024
Vol. 71/41 October 11, 2024 Thursday October 3, 2024
Vol. 71/42 October 18, 2024* Wednesday October 9, 2024
Vol. 71/43 October 25, 2024 Thursday October 17, 2024
Vol. 71/44 November 1, 2024 Thursday October 24, 2024
Vol. 71/45 November 8, 2024 Thursday October 31, 2024
Vol. 71/46 November 15, 2024* Wednesday November 6, 2024
Vol. 71/47 November 22, 2024 Thursday November 14, 2024
Vol. 71/48 November 29, 2024* Wednesday November 20, 2024
Vol. 71/49 December 6, 2024 Wednesday November 27, 2024
Vol. 71/50 December 13, 2024 Thursday December 5, 2024
Vol. 71/51 December 20, 2024 Thursday December 12, 2024
Vol. 71/52 December 27, 2024* Wednesday December 18, 2024
Vol. 72/1 January 3, 2025* Tuesday December 24, 2024

*Weeks with District of Columbia Government public holidays.
Last Updated December 6, 2023
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