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1  D.C. Council passes Law 25-86 to require credit reporting agencies to
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paid family leave regulations to conform with District Government Paid
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91 Office of the State Superintendent of Education amends the minimum
education requirements for licensure of employees working in Child
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COUNCIL OF THE DISTRICT OF COLUMBIA
NOTICE

D.C. LAW 25-86

"Public Health Emergency Credit Alert Amendment Act of 2023"

Pursuant to Section 412 of the District of Columbia Home Rule Act, P.L. 93-198
(the Charter), the Council of the District of Columbia adopted Bill 25-118 on First
Reading and Final Reading, on September 19, 2023, and October 3, 2023, respectively.
Following the signature of the Mayor on October 30, 2023, pursuant to Section 404(e) of
the Charter, the bill became Act 25-282 and was published in the November 3, 2023
edition of the D.C. Register (Vol. 70, page 014494). Act 25-282 was transmitted to
Congress on November 6, 2023 for a 30-day review, in accordance with Section
602(c)(1) of the Home Rule Act.

The Council of the District of Columbia hereby gives notice that the 30-day
Congressional review period has ended, and Act 25-282 is now D.C. Law 25-86,

effective December 20, 2023.

Phll Mendelson
Chairman of the Council

Days Counted During the 30-day Congressional Review Period:

Month Dates Counted
‘November 6,7,8,9,13,14,15,16,17,20,21,22.24.27.28.29.30

December 14567811121314151819

000001
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COUNCIL OF THE DISTRICT OF COLUMBIA

NOTICE
D.C. LAW 25-87

"Alexander Crummell Way Designation Act of 2023"

Pursuant to Section 412 of the District of Columbia Home Rule Act, P.L. 93-198
(the Charter), the Council of the District of Columbia adopted Bill 25-171 on First
Reading and Final Reading, on September 19, 2023, and October 3, 2023, respectively.
Following the signature of the Mayor on October 30, 2023, pursuant to Section 404(e) of
the Charter, the bill became Act 25-283 and was published in the November 3, 2023
edition of the D.C. Register (Vol. 70, page 014498). Act 25-283 was transmitted to
Congress on November 6, 2023 for a 30-day review, in accordance with Section
602(c)(1) of the Home Rule Act.

The Council of the District of Columbia hereby gives notice that the 30-day
Congressional review period has ended, and Act 25-283 is now D.C. Law 25-87,

effective December 20, 2023.

Chairman of the Council

Days Counted During the 30-day Congressional Review Period:

Month Dates Counted
November 6,7,8,9,13,14,15,16,17,20,21,22,24.27,28.29.30
December 1,4,5,6,7,8,11,12,13,14,15,18,19
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DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 1 JANUARY 5, 2024

COUNCIL OF THE DISTRICT OF COLUMBIA
NOTICE

D.C. LAW 25-88

"William R. Spaulding Way Designation Act of 2023"

Pursuant to Section 412 of the District of Columbia Home Rule Act, P.L. 93-198
(the Charter), the Council of the District of Columbia adopted Bill 25-172 on First
Reading and Final Reading, on September 19, 2023, and October 3, 2023, respectively.
Following the signature of the Mayor on October 30, 2023, pursuant to Section 404(e) of
the Charter, the bill became Act 25-284 and was published in the November 3, 2023
edition of the D.C. Register (Vol. 70, page 014500). Act 25-284 was transmitted to
Congress on November 6, 2023 for a 30-day review, in accordance with Section
602(c)(1) of the Home Rule Act.

The Council of the District of Columbia hereby gives notice that the 30-day
Congressional review period has ended, and Act 25-284 is now D.C. Law 25-88,

effective December 20, 2023.

/,i}'; ' %W

%hil Mendelson
Chairman of the Council

Days Counted Durmg the 30-day Congressional Review Period:

Month - Dates Counted
November” . 6 7.8.9.13.14,15,16,17,20,21,22,24,27.28.29.30
_December 14567811121314151819
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DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 1 JANUARY 5, 2024

COUNCIL OF THE DISTRICT OF COLUMBIA
NOTICE

D.C. LAW 25-89

"Sterling A. Brown Way Designation Act of 2023"

Pursuant to Section 412 of the District of Columbia Home Rule Act, P.L. 93-198
(the Charter), the Council of the District of Columbia adopted Bill 25-173 on First
Reading and Final Reading, on September 19, 2023, and October 3, 2023, respectively.
Following the signature of the Mayor on October 30, 2023, pursuant to Section 404(¢e) of
the Charter, the bill became Act 25-285 and was published in the November 3, 2023
edition of the D.C. Register (Vol. 70, page 014502). Act 25-285 was transmitted to
Congress on November 6, 2023 for a 30-day review, in accordance with Section
602(c)(1) of the Home Rule Act.

The Council of the District of Columbia hereby gives notice that the 30-day
Congressional review period has ended, and Act 25-285 is now D.C. Law 25-89,

effective December 20, 2023.

Phil Mendelson
Chairman of the Council

Days Counted During the 30-day Congressional Review Period:

Month Dates Counted
November 6,7,8,9,13,14,15,16,17,20,21,22,24,27.28.29 30
December ~ 1,4,5,6,7.8,11,12,13,14,15,18,19
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DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 1 JANUARY 5, 2024

COUNCIL OF THE DISTRICT OF COLUMBIA
NOTICE

D.C. LAW 25-90

"Rayford Logan Way Designation Act of 2023"

Pursuant to Section 412 of the District of Columbia Home Rule Act, P.LL. 93-198
(the Charter), the Council of the District of Columbia adopted Bill 25-174 on First
Reading and Final Reading, on September 19, 2023, and October 3, 2023, respectively.
Following the signature of the Mayor on October 30, 2023, pursuant to Section 404(e) of
the Charter, the bill became Act 25-286 and was published in the November 3, 2023
edition of the D.C. Register (Vol. 70, page 014504). Act 25-286 was transmitted to
Congress on November 6, 2023 for a 30-day review, in accordance with Section
602(c)(1) of the Home Rule Act.

The Council of the District of Columbia hereby gives notice that the 30-day

Congressional review period has ended, and Act 25-286 is now D.C. Law 25-90,

A7 4
1, ph—
V.
. //

Phil Mendelson
Chairman of the Council

effective December 20, 2023.

Days Counted During the 30-day Congressional Review Period:

Month Dates Counted
November  6,7.8,9.13,14,15.16,17.20,21,22.24.27.28.29 30
' December 1,4,5.6,7.8,11,12,13,14,15,18.19
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DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 1 JANUARY 5, 2024

COUNCIL OF THE DISTRICT OF COLUMBIA

NOTICE
D.C. LAW 25-91

"Industrial Safety Act Clarification Amendment Act of 2023"

Pursuant to Section 412 of the District of Columbia Home Rule Act, P.L. 93-198
(the Charter), the Council of the District of Columbia adopted Bill 25-290 on First
Reading and Final Reading, on September 19, 2023, and October 3, 2023, respectively.
Following the signature of the Mayor on October 30, 2023, pursuant to Section 404(e) of
the Charter, the bill became Act 25-287 and was published in the November 3, 2023
edition of the D.C. Register (Vol. 70, page 014506). Act 25-287 was transmitted to
Congress on November 6, 2023 for a 30-day review, in accordance with Section
602(c)(1) of the Home Rule Act.

The Council of the District of Columbia hereby gives notice that the 30-day

Congressional review period has ended, and Act 25-287 is now D.C. Law 25-91,

v

Phil Mendelson
Chairman of the Council

effective December 20, 2023.

Davs Counted During the 30-day Congressional Review Period:

Month Dates Counted
November 6,7,8,9,13,14,15,16,17,20,21,22.24.27,28.29,30
December 1,4,5,6,7,8,11,12,13,14,15,18,19
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DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 1 JANUARY 5, 2024

COUNCIL OF THE DISTRICT OF COLUMBIA
NOTICE

D.C. LAW 25-92
"District of Columbia Housing Authority Stabilization and Reform Temporary
Amendment Act of 2023"

Pursuant to Section 412 of the District of Columbia Home Rule Act, P.L. 93-198
(the Charter), the Council of the District of Columbia adopted Bill 25-441 on First
Reading and Final Reading, on September 19, 2023, and October 3, 2023, respectively.
Following the signature of the Mayor on October 30, 2023, pursuant to Section 404(e) of
the Charter, the bill became Act 25-261 and was published in the November 3, 2023
edition of the D.C. Register (Vol. 70, page 014439). Act 25-261 was transmitted to
Congress on November 6, 2023 for a 30-day review, in accordance with Section
602(c)(1) of the Home Rule Act.

The Council of the District of Columbia hereby gives notice that the 30-day

Congressional review period has ended, and Act 25-261 is now D.C. Law 25-92,

V i

Phll Mendelson
Chairman of the Council

effective December 20, 2023.

Days Counted During the 30-day Congressmnal Review Period:

| Month Dates Counted
November '6,7.8.9,13,14,15,16,17,20,21,22.24.27,28.29 30

December 1,4,5,6,7,8,11,12,13,14,15,18,19
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DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 1 JANUARY 5, 2024

COUNCIL OF THE DISTRICT OF COLUMBIA
NOTICE

D.C. LAW 25-93

"Tenant Payment Plan Phasing Continuation Temporary Act of 2023"

Pursuant to Section 412 of the District of Columbia Home Rule Act, P.I.. 93-198
(the Charter), the Council of the District of Columbia adopted Bill 25-443 on First
Reading and Final Reading, on September 19, 2023, and October 3, 2023, respectively.
Pursuant to Section 404(e) of the Charter, the bill became Act 25-262 and was published
in the November 3, 2023 edition of the D.C. Register (Vol. 70, page 014446). Act 25-
262 was transmitted to Congress on November 6, 2023 for a 30-day review, in
accordance with Section 602(¢)(1) of the Home Rule Act.

The Council of the District of Columbia hereby gives notice that the 30-day

Congressional review period has ended, and Act 25-262 is now D.C. Law 25-93,

Phil Mendelson
Chairman of the Council

effective December 20, 2023.

Days Counted During the 30-day Congressional Review Period:

Month " Dates Counted
‘November 6,7,8,9,13,14,15,16,17,20,21,22.24.27,28.29 30

December 1.4,5,6,7,8,11,12,13,14,15,18,19
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DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 1 JANUARY 5, 2024

COUNCIL OF THE DISTRICT OF COLUMBIA
NOTICE

D.C. LAW 25-94

"Voluntary Agreement Moratorium Temporary Amendment Act of 2023"

Pursuant to Section 412 of the District of Columbia Home Rule Act, P.I.. 93-198
(the Charter), the Council of the District of Columbia adopted Bill 25-445 on First
Reading and Final Reading, on September 19, 2023, and October 3, 2023, respectively.
Pursuant to Section 404(e) of the Charter, the bill became Act 25-263 and was published
in the November 3, 2023 edition of the D.C. Register (Vol. 70, page 014450). Act 25-
263 was transmitted to Congress on November 6, 2023 for a 30-day review, in
accordance with Section 602(¢)(1) of the Home Rule Act.

The Council of the District of Columbia hereby gives notice that the 30-day
Congressional review period has ended, and Act 25-263 is now D.C. Law 25-94,

effective December 20, 2023.

Phil Mendelson
Chairman of the Council

Days Counted During the 30-day Congressional Review Period:

5 Month Dates Counted
November  6,7.8,9,13.14,15.16,17.20,21,22.24,27.28.29.30

December 1,4,5,6,7,8,11,12,13,14,15,18,19
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DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 1 JANUARY 5, 2024

COUNCIL OF THE DISTRICT OF COLUMBIA

NOTICE
D.C. LAW 25-95
"River East at Grandview Condominiums Assistance Tax Exemption Temporary
Amendment Act of 2023"

Pursuant to Section 412 of the District of Columbia Home Rule Act, P.L. 93-198
(the Charter), the Council of the District of Columbia adopted Bill 25-451 on First
Reading and Final Reading, on September 19, 2023, and October 3, 2023, respectively.
Following the signature of the Mayor on October 30, 2023, pursuant to Section 404(e) of
the Charter, the bill became Act 25-288 and was published in the November 3, 2023
edition of the D.C. Register (Vol. 70, page 014508). Act 25-288 was transmitted to
Congress on November 6, 2023 for a 30-day review, in accordance with Section
602(c)(1) of the Home Rule Act.

The Council of the District of Columbia hereby gives notice that the 30-day
Congressional review period has ended, and Act 25-288 is now D.C. Law 25-95,

effective December 20, 2023.

Phil Mendelson
Chairman of the Council

Days Counted During the 30-day Congressional Review Period:

Month "~ Dates Counted
November  6,7,8,9,13,14,15,16,17,20,21,22,24,27.28.29.30
‘December 1,4,5,6,7.8.11,12,13,14,15,18,19
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DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 1 JANUARY 5, 2024

COUNCIL OF THE DISTRICT OF COLUMBIA
NOTICE

D.C. LAW 25-96
"Buzzard Point Park and Trails National Park Service Grant Temporary
Amendment Act of 2023"

Pursuant to Section 412 of the District of Columbia Home Rule Act, P.L. 93-198
(the Charter), the Council of the District of Columbia adopted Bill 25-453 on First
Reading and Final Reading, on September 19, 2023, and October 3, 2023, respectively.
Following the signature of the Mayor on October 26, 2023, pursuant to Section 404(e) of
the Charter, the bill became Act 25-264 and was published in the November 3, 2023
edition of the D.C. Register (Vol. 70, page 014452). Act 25-264 was transmitted to
Congress on November 6, 2023 for a 30-day review, in accordance with Section
602(c)(1) of the Home Rule Act.

The Council of the District of Columbia hereby gives notice that the 30-day
Congressional review period has ended, and Act 25-264 is now D.C. Law 25-96,

effective December 20, 2023.

Phil Mendelson
Chairman of the Council

Days Counted During the 30-day Congressional Review Period:

Month Dates Counted
November 16,7,89,13,14,15,16,17,20,21,22,24,27,282930
December ~ 14,5,6,7,8,11,12,13,14,15,18,19
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DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 1 JANUARY 5, 2024

COUNCIL OF THE DISTRICT OF COLUMBIA
NOTICE

D.C. LAW 25-97
"Office of Administrative Hearings Jurisdiction Clarification Temporary
Amendment Act of 2023"

Pursuant to Section 412 of the District of Columbia Home Rule Act, P.L. 93-198
(the Charter), the Council of the District of Columbia adopted Bill 25-455 on First
Reading and Final Reading, on September 19, 2023, and October 3, 2023, respectively.
Following the signature of the Mayor on October 30, 2023, pursuant to Section 404(e) of
the Charter, the bill became Act 25-289 and was published in the November 3, 2023
edition of the D.C. Register (Vol. 70, page 014510). Act 25-289 was transmitted to
Congress on November 6, 2023 for a 30-day review, in accordance with Section
602(c)(1) of the Home Rule Act.

The Council of the District of Columbia hereby gives notice that the 30-day
Congressional review period has ended, and Act 25-289 is now D.C. Law 25-97,

effective December 20, 2023.

P01 Miendelson
Chairman of the Council

Days Counted During the 30-day Congressional Review Period:

Month Dates Counted
November 6,7,8,9,13,14,15,16,17,20,21,22,24,27,28,29.30
December 1,4,5,6,7,8,11,12,13,14,15,18,19 o
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DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 1 JANUARY 5, 2024

COUNCIL OF THE DISTRICT OF COLUMBIA
NOTICE

D.C. LAW 25-98

"Sign Regulations Temporary Amendment Act of 2023"

Pursuant to Section 412 of the District of Columbia Home Rule Act, P.L. 93-198
(the Charter), the Council of the District of Columbia adopted Bill 25-467 on First
Reading and Final Reading, on September 19, 2023, and October 3, 2023, respectively.
Following the signature of the Mayor on October 30, 2023, pursuant to Section 404(e) of
the Charter, the bill became Act 25-290 and was published in the November 3, 2023
edition of the D.C. Register (Vol. 70, page 014512). Act 25-290 was transmitted to
Congress on November 6, 2023 for a 30-day review, in accordance with Section
602(c)(1) of the Home Rule Act.

The Council of the District of Columbia hereby gives notice that the 30-day
Congressional review period has ended, and Act 25-290 is now D.C. Law 25-98,

effective December 20, 2023.

Jl o

Phil Mendelson
Chairman of the Council

Days Counted During the 30-day Congressional Review Period:

MOIlth Dates COlllltEd
November . 6,7,8,9,13,14,15,16,17,20,21,22,24.27,28,29,30
December 1,4,5,6,7,8,11,12,13,14,15,18,19
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DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 1 JANUARY 5, 2024

COUNCIL OF THE DISTRICT OF COLUMBIA
ERRATA NOTICE
RESOLUTION 25-371

The Resolution 25-371, fiDirector of Parks and Recreation Thennie Freeman Confirmation
Resolution of 20230 was incorrectly published in the D.C. Register, Volume 70, No. 52, on
December 29, 2023. Resolution 25-371 should not have been included in the list of resolutions.
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DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 1 JANUARY 5, 2024

ENROLLED ORIGINAL

A CEREMONIAL RESOLUTION
25-152
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

December 5, 2023

To celebrate the life and legacy of former government official, nonprofit executive and
community leader Maudine Cooper on the recent occasion of her passing in November of
2023.

WHEREAS, Ms. Cooper was born in Benoit, Mississippi on September 30, 1941;

WHEREAS, during the early years of her youth, Ms. Cooperds family moved north to St.
Paul, Minnesota, where she lived until her graduation from high school;

WHEREAS, Maudine Cooper received an Bacheloris Degree in 1964, majoring in
Business Administration, and received her Juris Doctorate from Howard University in 1971;

WHEREAS, Ms. Cooperds leadership journey in the District started when she founded the
AThursday Networko, a group that met on Thursdays and was dedicated to the professional and
personal development of young professionals;

WHEREAS, she joined the National Urban League in 1973 as Assistant Director for
Federal Programs and became Vice President for the Washington Operations Legislative Office
in 1980;

WHEREAS, after leaving the National Urban League in 1983, Ms. Cooper became the
Director of the Office of Human Rights in the Administration of Mayor Marion S. Barry, Jr.,
where she took on high profile cases and put her legal training and commitment to social justice
into action;

WHEREAS, in 1989, she became Chief of Staff for the last 2 years of Marion S. Barry,
Jr.0s third term in office;

WHEREAS, upon leaving the administration of Mayor Barry, Ms. Cooper was appointed

President and CEO of the Greater Washington Urban League, where she served from 1990 to
2013;
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DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 1 JANUARY 5, 2024

ENROLLED ORIGINAL

WHEREAS, Ms. Cooper also served on numerous boards and commission, including the
District of Columbia Bar Association, the NAACP, the D.C. Agenda Project, and Leadership
Washington;

WHEREAS, at age 82, Ms. Cooper passed away in November of 2023, but will never be
forgotten.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the iMaudine Cooper Memorial Recognition Resolution of 2023.0

Sec. 2 The Council of the District of Columbia recognizes and honors the life Ms.
Maudine Cooper, expressing our gratitude for her invaluable contributions to our community and
her incredible legacy of service, advocacy and leadership.

Sec. 3. This resolution shall take effect immediately.
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DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 1 JANUARY 5, 2024

ENROLLED ORIGINAL

A CEREMONIAL RESOLUTION
25-153
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

December 5, 2023

To recognize and celebrate the 80" Anniversary of the Washington Section of the National
Council of Negro Women, Inc.

WHEREAS, in 1943, the first organization of the National Council of Negro Women, Inc.
(NCNW) in the District of Columbia was the Washington Section formerly known as the
Washington Metropolitan Council. It was organized under the leadership of Romaine Brown, 8
years after the renowned educator and activist Dr. Mary McLeod Bethune founded NCNW in
1935;

WHEREAS, historically the Washington Section participates in NCNW&s national and
international initiatives and implements local service activities that make positive impacts upon
the lives of District of Columbia residents. Initiatives include the African American Women - iAs
We Ageo and the fiFit for Lifeo campaigns that were organized to promote healthy living;

WHEREAS, the Washington Section continues this legacy through volunteerism, service,
advocacy, and monetary donations in support of local causes in a variety of critical areas;

WHEREAS, in the area of health equity, Washington Section members have volunteered
at Howard Universityds former Center for Handicapped Children and Youth and launched an
advocacy program for individuals with intellectual disabilities. The Section strengthened its
resolve to close the disparities in health care through its partnership with Pfizer Womengs Health
to sponsor an Evening Health Awareness for Todayds African American Women. Washington
Section members also participated in the American Cancer Societyds Making Strides Against
Breast Cancer (ACS/MSABC) Walk/Run and Resource Fair and two COVID-19 Town Halls.
The ACS/MSABC activity focused on providing breast cancer early detection and education
resources for men and women who have limited access to health care. The Washington Section
also has provided volunteers in support of distribution initiatives and activities, such as Project
Giveback, the Capital Area Food Bank, and delivering Thanksgiving baskets to seniors;

WHEREAS, in the areas of economic empowerment and workforce development, the
Washington Section partners with Suited for Change, a non-profit organization that provides
professional attire, coaching, and skills training to women in need who are seeking employment.
Section members also participated in the Mayords Office of Womends Policy and Initiativeso

1
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DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 1 JANUARY 5, 2024

ENROLLED ORIGINAL

Womenos Equality Day in an effort to bring attention to and demonstrate support of policies that
eliminate pay discrimination and strengthen workplace protections for women;

WHEREAS, related to education and youth affairs, among many other projects, the
Washington Section created its iMentoring Our Legacyo Program in partnership with Upward
Bound, hosting college prep workshops to assist District students with college scholarship essays
and identifying scholarship opportunities. Additionally, the Washington Section launched its
fiFocused on My Futureo Scholarship Program for graduating high school students seeking higher
education. Recently, the Washington Section adopted Hendley Elementary School in Southeast
Washington, DC, to provide financial resources and advocacy assistance;

WHEREAS, the Washington Section also engages in robust civic engagement efforts,
including a rich history of advocating for home rule and self-determination for the residents of the
District of Columbia. Additionally, members of the Section planned and implemented voter
registration drives and door-to-door get out the vote efforts, particularly in communities east of
the Anacostia River, where voter turnout has been historically low. Members of the Washington
Section also partnered with the National Capital Parks-East to create and complete a Dr. Martin
Luther King, Jr. Day of Service Beautification Project in Lincoln Park where their beloved
Founderds statue is proudly located. Finally, the Section joined many other community-based
groups to advocate for an Earned Income Tax Credit program for District of Columbia low-
income, working families, resulting in the passage of legislation establishing a District Earned
Income Tax Credit;

WHEREAS, the theme for the Washington Sectionés 80" Anniversary is fiCelebrating 80
Years of Service, Leadership, and Excellence by Honoring Our Past, Inspiring Our Present,
Transforming Our Futureo; and

WHEREAS, for 80 years since its founding, Washington Section NCNW members have
demonstrated their commitment to NCNWo@s mission in providing leadership, service, and
excellence in support of women of African descent and their families in the District of Columbia.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the iWashington Section of the National Council of Negro Women 80"
Anniversary Ceremonial Recognition Resolution of 20230.

Sec. 2. The Council recognizes and celebrates the diligent work and many achievements
of the Washington Section of the National Council of Negro Women, and salutes the community
service, political activism, and civic engagement that has defined its 80 years of existence.

Sec. 3. This resolution shall take effect immediately.
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DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 1 JANUARY 5, 2024

ENROLLED ORIGINAL

A CEREMONIAL RESOLUTION
25-154
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

December 5, 2023

To recognize and honor DC Central Kitchen on its 35th anniversary, and to declare January 20,
2024 as iDC Central Kitchen Dayo in the District.

WHEREAS, DC Central Kitchen began operations in 1989 with the belief that food alone
would never end hunger, but that food could be a powerful tool for strengthening bodies,
empowering minds, and building communities;

WHEREAS, DC Central Kitchenés Culinary Job Training Program has empowered
residents with histories of homelessness, addiction, incarceration, trauma, and chronic
unemployment to pursue meaningful careers in our community, producing more than 2,200 skilled
graduates across 160 graduating classes;

WHEREAS, DC Central Kitchen has prepared 49 million nutritious, dignified meals for
shelters, front-line nonprofits, and schools in the District;

WHEREAS, DC Central Kitchen has prevented the waste of 36 million pounds of perfectly
safe, nutritious food and creatively transformed it into balanced meals for our community;

WHEREAS, DC Central Kitchen has hosted more than 150,000 community volunteers
who have shown what our city can accomplish when we work side by side to solve problems;

WHEREAS, DC Central Kitchen has never missed a day of meal service in its 12,783 days
of continuous operation;

WHEREAS, DC Central Kitchen provided more than 8 million meals in response to the
COVID-19 pandemic in partnership with the DC Emergency Food Providers network, DC Food
Policy Council, and District of Columbia Public Schools;

WHEREAS, DC Central Kitchen has served 11 million scratch-cooked, locally sourced
meals to 30 District schools as a core partner of the DC Healthy Schools Act, winning the
nationally coveted Golden Carrot Award in 2015 and Good Food Purchasing Programds Good
Food Hero Award in 2019;
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DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 1 JANUARY 5, 2024

ENROLLED ORIGINAL

WHEREAS, DC Central Kitchends Healthy Corners program has equipped more than 50
small businesses in neighborhoods without easy access to grocery stores to stock and sell more
than 2.3 million units of fresh, nutritious, affordable food to District residents while working to
make Federal WIC benefits available at DC corner stores for the first time;

WHEREAS, DC Central Kitchen models the values of a mission-driven social enterprise
by paying all employees a living wage, providing them with comprehensive health, retirement,
and paid leave benefits, and sustainably earning more than half its annual budget through
foodservice contracts;

WHEREAS, the success of DC Central Kitchends model has inspired the launch of more
than 100 like-minded culinary training programs and social enterprises across the United States;

WHEREAS, DC Central Kitchen now creates $76 million of measurable economic and
social returns in the District each year from an award-winning new 36,000 square foot headquarters
on Buzzard Point made possible with the support of the Council and the Government of the District
of Columbia;

WHEREAS, DC Central Kitchends successes have been recognized by The Atlantic, The
Chronicle of Philanthropy, CNN, MSNBC, National Geographic, National Public Radio,
Newsweek, The New York Times, PBS NewsHour, Nightline, No Reservations, The Wall Street
Journal, The Washington Post, Washington Business Journal, the DC Chamber of Commerce, the
US Chamber of Commerce, the feature documentary The Liberation, and Washington City Paperbs
Best DC Food Nonprofit Award,;

WHEREAS, DC Central Kitchen will celebrate its 35th anniversary on January 20, 2024,
commemorating its efforts to strengthen the Districtds economy, broden prosperity, and defeat
hunger and poverty in the region.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the "DC Central Kitchen 35th Anniversary Recognition Resolution of
2023".

Sec. 2. The Council of the District of Columbia recognizes and honors DC Central Kitchen
on its 35th anniversary, and declares January 20, 2024 as iDC Central Kitchen Dayo in the District.

Sec. 3. This resolution shall take effect immediately.
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DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 1 JANUARY 5, 2024

ENROLLED ORIGINAL

A CEREMONIAL RESOLUTION
25-155
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

December 5, 2023

To recognize the District of Columbia-based Mends Ultimate team, Truck Stop, for winning the
Mends Division of the 2023 USA Ultimate National Championships.

WHEREAS, Truck Stop is an elite District of Columbia Mends Ultimate team, founded in
2005 and comprised of skilled and driven athletes;

WHEREAS, Truck Stop competed in the 2023 USA Ultimate National Championships as
one of North Americads top 16 teams for the 17th year in a row, and the team entered the weekend
as the top-ranked team after a stellar regular season going 11-1;

WHEREAS, Truck Stop appeared in their second consecutive National Championship Final,
a milestone achievement for the program;

WHEREAS, on October 20, 2023, Truck Stop finished third in a pool in which 3 of the 4
teams would eventually earn a spot in the Semifinal round,;

WHEREAS, on October 21, 2023, Truck Stop defeated Raleigh Ring of Fire, 15-13, to
advance to the finals in the National Championships;

WHEREAS, on October 22, 2023, Truck Stop defeated Chicago Machine, 15-12, to clinch
a first-ever Mends national title for a District of Columbia Mends Team;

WHEREAS, over the past 18 years, athletes of Truck Stop have run countless hours of track
workouts on District track facilities and on hills and in parks in pursuit of this title;

WHEREAS, in its 18-year history, Truck Stop has steadily progressed further and further in

the National Tournament, first breaking through to Quarterfinals in 2013, then first making the
Semifinals in 2017 before climbing to new heights in 2022 and 2023;
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WHEREAS, members of the team have led formal and informal community sessions to teach
the skills and rules of Ultimate to District residents, including children and adults, and whose
members are actively involved with the local nonprofit Washington Area Frisbee Club;

WHEREAS, Truck Stop was led by captains and District residents Troy Holland, Tyler
Monroe, and David Bloodgood, and coached by Alexander Crew and Lauren Boyle, and with
special recognition to the longest-serving members of the team Jeff Wodatch and David Cranston,
both District residents.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, that this
resolution be cited as the fiTruck Stop National Championship Recognition Resolution of 20230.

Sec. 2. The Council and District of Columbia recognizes the District of Columbia-based
Mends Ultimate team, Truck Stop, for winning the Mends Division of the 2023 USA Ultimate
National Championships.

Sec. 3. This resolution shall take effect immediately.
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A CEREMONIAL RESOLUTION
25-156
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

December 5, 2023

To recognize and honor the life and accomplishments of Admiral Jim Toole.

WHEREAS, Admiral Morton fiJimd Toole was born in Fort Leavenworth, Kansas, on
February 14, 1937;

WHEREAS, Adm. Tooleds father, who was a career Army officer and who retired as a
colonel, earned the Legion of Merit during World War 11, and later moved the family to Menlo
Park, California;

WHEREAS, Adm. Toole, according to his daughter, said that he wanted to go into the
Navy and make his career there because his father already had a successful career in the Army;

WHEREAS, Adm. Toole studied American history at the University of California at Los
Angeles, serving in the Navy ROTC, and received his Bacheloros degree and commission in 1957;

WHEREAS, Adm. Toole spent 6 years at sea with the Navy before moving to the District
to work on guided-missile systems, and he took night classes at American University to receive a
Masters degree in International Relations;

WHEREAS, when Adm. Toole graduated from American University in 1966, he had been
assigned to Vietnam, where he commanded more than 50 American patrol boats on the Mekong
River and earned the Legion of Merit and Bronze Star;

WHEREAS, Adm. Toole later commanded a radar-picket destroyer, guided-missile
frigate, and guided-missile cruiser before retiring from the Navy in 1987;

WHEREAS, by the early 1990s, Adm. Toole began frequenting Capitol Hill Books, opened
and founded by Bill Kerr in 1991, and located in the Eastern Market neighborhood in a three-floor
rowhouse;

WHEREAS, after Mr. Kerr passed away in 1994, Adm. Toole bought the store in 1995
from Mr. Kerrbs sister;
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WHEREAS, during his tenure as owner of Capitol Hill Books, he became known for his
charmingly grumpy presence at the front desk and filling the store with books in every conceivable
space, with fiction upstairs, nonfiction on the ground level, sports and science-fiction in the
basement, cookbooks in the former kitchen sink, and foreign language books in the bathroom;

WHEREAS, Adm. Toole was also known for his system of ficontrolled disorganizationo,
as he would refer to it, arranging books in tall stacks and naming them fiTolkien Towero and
iWacko Stackoo, which housed books by right-wing personalities;

WHEREAS, Adm. Toole was also known for requiring order and decorum at Capitol Hill
Books, banning the wearing of backpacks and cellphone conversations inside the store, and having
a list of fibanned wordso from conversation, such as the use of the words fiperfect,0 fiawesome,0
filike,0 and fitotallyo;

WHEREAS, Adm. Tooleds sense of humor and unique, old-fashioned approach to sales 1
he used a pencil to record each transaction T earned him a devoted following;

WHEREAS, in July 2018, Adm. Toole sold Capitol Hill Books to long-time employees
and friends of the store, noting that the new owners shared his vision for preserving Capitol Hill
Books as an independent bookstore and ensuring that the business maintains its place as a literary
hub for the community;

WHEREAS, Adm. Toole was known for his wit, charming curmudgeoness, and generosity,
all of which contributed to Capitol Hill Books becoming as a staple in the Capitol Hill community
and a nationally-known, eclectic bookstore;

WHEREAS, Adm. Toole tragically passed away on Veteranis Day, November 11, 2023,
and is survived by his wife, daughter, three stepchildren, and six grandchildren;

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the "Jim Toole Posthumous Recognition Resolution of 2023".

Sec. 2. The Council of the District of Columbia recognizes and honors the life and
accomplishments of Admiral Jim Toole.

Sec. 3. This resolution shall take effect immediately.
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A CEREMONIAL RESOLUTION
25-157
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

December 5, 2023

To recognize and honor Dr. Grace Holloman Davis, on the occasion of her 100th birthday, for her
many years of service to the District as an educator and dedicated advocate of community
service.

WHEREAS, Dr. Grace Holloman Davis was born in the District on November 8, 1923;

WHEREAS, Dr. Davis father was the pastor of Second Street Baptist Church located on
3rd Street, NW, and where she is still an active member today;

WHEREAS, Dr. Davis received her Bacheloros degree from Miner Teachers College, her
Masterds degree from the University of Chicago, and her Doctor in Education (Ed.D) degree from
George Washington University;

WHEREAS, Dr. Davis was a mathematics teacher for several years at Shaw Junior High
School and Cardozo High School, later becoming the Director of Grants for the District of
Columbia Public Schools;

WHEREAS, Dr. Davis has also been active in community service with her Alpha Kappa
Alpha sorority for more than 80 years;

WHEREAS, at age 100, Dr. Davis continues her life-long presence and committed service
to her church, driving to Sunday morning worship service and providing volunteer service at her
church twice weekly for several hours;

WHEREAS, Dr. Davis provides exceptional support to the Southwest Waterfront Chapter
of the AARP, and has dedicated herself to the AARPGs motto of iTo Serve, Not To Be Servedo;
and

WHEREAS, Dr. Davis celebrated her 100th birthday on November 8, 2023, with the

Southwest Waterfront Chapter of the AARP recognizing her at its November 15, 2023 Chapter
meeting.
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RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the "Dr. Grace Holloman Davis 100th Birthday Recognition Resolution
of 2023".

Sec. 2. The Council of the District of Columbia recognizes and honors Dr. Grace Holloman
Davis, on the occasion of her 100th birthday, for her many years of service to the District as an
educator and dedicated advocate of community service.

Sec. 3. This resolution shall take effect immediately.
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A CEREMONIAL RESOLUTION
25-158
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

December 5, 2023

To recognize and celebrate Ms. Monica Bibbs for 35 years of service to the District of
Columbia public schools and her contributions as an educator, administrator, and
community member upon the occasion of her retirement.

WHEREAS, Ms. Bibbs attended H.D. Cooke Elementary School, St. Patrickés Academy,
and Immaculata High School in her elementary and secondary years, and earned undergraduate
and graduate degrees from the University of the District of Columbia;

WHEREAS, Ms. Bibbs began her professional and teaching career in 1987 in the
mathematics department of H.D. Woodson Senior High School, and taught secondary
mathematics, summer school mathematics, and other courses, and served in the central
administration as the mathematics content specialist for 18 years;

WHEREAS, Ms. Bibbs then accepted a role as the Assistant Principal of W.B. Patterson
Elementary School and served in that position for 2 years and was then promoted to the position
of Director of School Strategies and Logistics;

WHEREAS, Ms. Bibbs tenure as an educator and administrator has been marked by
excellence in leadership, strategy, and initiative;

WHEREAS, Ms. Bibbs is a proud member of Zeta Phi Beta Sorority, Incorporated, and
has participated in community service initiatives since joining the sorority in 1985;

WHEREAS, Ms. Bibbs has demonstrated a commitment to developing team members
and the next generation of youth and educators;

WHEREAS, Ms. Bibbs has nurtured and contributed to the success of thousands of

students in Wards 7 and 8 specifically and throughout the District, and worked tirelessly to meet
the educational and developmental needs of District youth.
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RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the iMonica Bibbs Retirement Recognition Resolution of 20230.

Sec. 2. The Council of the District of Columbia recognizes the 35 years of exemplary
service provided by Ms. Bibbs and congratulates her on her retirement.

Sec. 3. This resolution shall take effect immediately.
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A CEREMONIAL RESOLUTION
25-159
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

December 5, 2023

To recognize and honor Howard University Professor and Kennedy Center Opera House
Musical Theatre Orchestra trumpeter Fred Irby 111 for 50 years of service in education at
Howard University, to commend him for leading award-winning undergraduate and
graduate students ensembles, and to celebrate his many musical achievements and
awards as one of the best trumpeters in the world.

WHEREAS, Professor Irby Il1, native to Mobile, Alabama, attended Grambling State
University and Southern Illinois University at Edwardsville;

WHEREAS, Professor Irby 111 began his tenure at Howard University after accepting a
position as Professor of Music in 1974;

WHEREAS, Professor Irby I11 then became the Coordinator of Instrumental Music and
Director of the Howard University Jazz Ensemble, and in that role, facilitated and conducted
Howard University student ensembles in concerts throughout the United States, Romania,
Venezuela, Colombia, Guatemala, China, Japan, Senegal, West Africa, Haiti, Jamaica, Trinidad,
Martinique, St. Thomas, and St. Croix;

WHEREAS, Professor Irby I11 established the Benny Golson Jazz Master Award in 1996
to honor the legacy of master composer and saxophonist Benny Golson;

WHEREAS, Professor Irby I11 was instrumental in establishing the endowed Abraham S.
Venable Scholarship for students in the Jazz Studies Program at Howard University;

WHEREAS, Professor Irby 111 has served as the Music Director of the Maryland,
Oklahoma, and Northwest MENC All-State Honor Jazz Ensembles;

WHEREAS, Professor Irby 11 is a well-respected and experienced musical jurist, and has
served as a adjudicator for Downbeat magazine competitions, the Student Music Awards, the
Mid-Atlantic Arts Foundation, and the Congressional Black Caucus Spouses Foundation
Performing Arts Scholarship;
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WHEREAS, Professor Irby 111 was awarded the Outstanding Creative Work, Outstanding
Teaching, and Outstanding Services Awards during the 2022 Inaugural Chadwick A. Boseman
College of Fine Arts Distinguished Faculty and Staff Awards;

WHEREAS, Professor Irby 111 was designated a Lowell Mason Fellow by the National
Association for Music Education in 2009, received the Disney Performing Arts Award in 2009,
received the Ronnie Wells Jazz Service Award in 2016 by the Mid-Atlantic Jazz Festival,
received the Lifetime Achievement Award in 2016 during the DC Jazz Festival Gala, and was
inducted into the Alumni Hall of Fame in Southern Illinois University at Edwardsville and
Grambling State University in 2016 and 2008 respectively;

WHEREAS, Professor Irby 11 is the Principal Trumpet of the Kennedy Center Opera
House Musical Theater Orchestra, and has been commissioned to collaborate with and perform
works of renowned African-American composers including Ulysses S. Kay, Tromba, and
Frederick C. Tillis;

WHEREAS, Professor Irby Il served as the Musical Director for the Washington Ballet
in 2004 in Havana, Cuba;

WHEREAS, Professor Irby 111 performed at the U.S. Embassy in Senegal to represent the
USA international St. Louis Jazz Festival, the largest Jazz Festival in Africa;

WHEREAS, Professor Irby 111 has performed for the 871, 88", 89" and 90™ Academy
Awards, the 56" Primetime Emmy Awards, Dancing with the Stars, Americads Got Talent, The
Gershwin Awards, and The Horatio Alger Awards, and many other prestigious events all over
the world;

WHEREAS, Professor Irby Il dedicated his life to the practice of music and the
development of young musicians, inspiring students and listeners worldwide with passion,
dedication, talent, and creativity.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the fiProfessor Fred Irby 111 Recognition Resolution of 20230.

Sec. 2. The Council of the District of Columbia heartily honors Professor Irby for his
many accomplishments and contributions to the District of Columbia, Howard University, and
the international arts community.

Sec. 3. This resolution shall take effect immediately.
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A CEREMONIAL RESOLUTION
25-160
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

December 5, 2023

To commemorate the Georgetown Montessori School (the fiSchoolo) and its founder, Ms. Lee
Allard, as it celebrates its 40" year in existence.

WHEREAS, Ms. Allard founded Georgetown Montessori School in 1983 in Grace
Episcopal Church at 1041 Wisconsin Ave N.W.;

WHEREAS, the School moved into 2 separate locations, 3038 Q St. N.W. and 1301 35"
St. N.W., before returning the Grace Episcopal Church in 1993;

WHEREAS, the School educates young children between the ages of 2 and 6 years old,
and the staff and students remain a consistent presence in Georgetown, including working with
and donating to the Georgetown Ministry Center;

WHEREAS, the School also brings cheer to senior citizens in the community by visiting to
the senior retirement facility at 31% and Q Streets, N.W.;

WHEREAS, over 40 years in existence, the School has educated about 1,400 students
including the children of various former students, making them a true fifamily schoolo;

WHEREAS, the School continues its tradition of educating young minds, each year
maintaining an international population of 40 children with a multilingual staff of teachers and
assistants, both AMI (Association Montessori International) and AMS (American Montessori
Society) trained.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the fiGeorgetown Montessori School 40 Anniversary Recognition
Resolution of 2023.0

Sec. 2 The Council of the District of Columbia recognizes Georgetown Montessori School
as is celebrates its 40" anniversary, and commends the school for its inclusive curriculum,
commitment to Montessori principles, and positive contributions to the Georgetown community.

Sec. 3. This resolution shall take effect immediately.
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A CEREMONIAL RESOLUTION
25-161
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

December 5, 2023

To commemorate, recognize and support Brandon Burke and Shaun Mykals, Co-Owners of
Thurst Lounge, a new entertainment establishment that aims to uplift LGBTQ+ culture
for the Districtés Black queer community.

WHEREAS, the District of Columbia values and celebrates diversity, inclusivity, and the
establishment of spaces that honor and represent the unique experiences of its many different and
valued communities;

WHEREAS, co-owners Brandon Burke and Shaun Mykals, with over a decade of
experience in the nightlife scene, have demonstrated a commitment to filling a gap that exists in
the community for our Black and Brown members of the LGBTQ+ community;

WHEREAS, the co-owners garnered significant support from the LGBTQ community
when they began this journey with Thursday Bliss: An Open Mic Experience initially held for
their musician friends only on Thursdays, but so popular it evolved into an everyday weekly
event;

WHEREAS, Mr. Burke and Mr. Mykals will open a new establishment in December at
2204 14th Street, NW called Thurst to fill the void created by the sale in 2006 of The Bachelors
Mill, a bar on Capitol Hill that served as a hub where all LGBTQ + people felt welcome;

WHEREAS, this new establishment will pay homage to the culturally rich Black and
Brown queer experience and will create a warm and welcoming area for members of the Black
and Brown LGBTQ+ community;

WHEREAS, Thurst Lounge is situated in the old Sakerum Restaurant just north of U
Street, providing a two-story establishment that will offer a unique combination of food, drink,
live music, and a welcoming atmosphere for all;

WHEREAS, Thurst owners will focus on providing a diverse and inclusive environment,

not only through its physical space but also by actively connecting with organizations like the
Gay Mends Health Alliance to host events and fundraisers; and will contribute to the cultural
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landscape of the District by hosting weekly parties, drag shows, and by providing a platform for
artistic expression;

WHEREAS, by the above actions, the owners of Thurst are demonstrating their
commitment to fostering authenticity by acknowledging the increased need for Black and Brown
people of D.C.0s queer community to have spaces that center and recognize their unique
experiences.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the fiThurst Lounge Recognition Resolution of 2023.0

Sec. 2 The Council of the District of Columbia congratulates and appreciates co-owners
Brandon Burke and Shaun Mykals and officially recognizes and supports the opening of Thurst
Lounge as a valuable addition to the cultural richness and inclusivity of our great city.

Sec. 3. This resolution shall take effect immediately.
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A CEREMONIAL RESOLUTION
25-162
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

December 5, 2023

To celebrate the life and legacy of Washington, D.C. native, esteemed engineer and decorated
Tuskegee Airman, William T. Fauntroy, on the occasion of his death on October 3, 2023.

WHEREAS, on March 26, 1926, William T. Fauntroy was born in the District of
Columbia;

WHEREAS, Mr. Fauntroy attended numerous District of Columbia Public Schools in his
youth, including John F. Cooke Elementary School, the Grimke Elementary School and Garnet-
Patterson Junior High School,

WHEREAS, Mr. Fauntroy matriculated through Howard University, earning a Bachelords
degree in civil engineering;

WHEREAS, Mr. Fauntroy served in Army Air Corps, completing basic training at Keesler
Field in Mississippi during the early 1940s;

WHEREAS, after completing basic training, he was assigned to Tuskegee Army Air
Field for training as a single engine pilot and was discharged an aviation cadet on November 8,
1945;

WHEREAS, in 1961, Mr. Fauntroy became the first African-American civil engineer
hired by the National Capital Transportation Authority (NTCA), which later became the
Washington Metropolitan Area Transportation Authority (WMATA);

WHEREAS, worked with WMATA until his retirement in 1984, and his tenure is
memorialized in the William T. Fauntroy WMATA collection that dates from 1962 to 2001 and
is featured at the Smithsonian Anacostia Community Museum;

WHEREAS, Mr. Fauntroy, the older brother of former D.C. delegate to the U.S. Congress,
Rev. Walter Fauntroy, was married to his college sweetheart, Camilla Fauntroy, for over 61
years before her passing;

WHEREAS, at age 97, Mr. Fauntroy departed from this earthly existence in late
September, 2023.
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RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the fiwilliam T. Fauntroy, Jr. Memorial Recognition Resolution of

2023.0

Sec. 2 The Council of the District of Columbia recognizes and honors the incredible life of
William T. Fauntroy, Jr. for his service to his nation and the District. His amazing journey as a
Tuskegee Airman and groundbreaking engineer inspired many throughout the nation.

Sec. 3. This resolution shall take effect immediately.
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COUNCIL OF THE DISTRICT OF COLUMBIA
NOTICE OF INTENT TO ACT ON NEW LEGISLATION

The Council of the District of Columbia hereby gives notice of its intention to consider the
following legislative matters for final Council action in not less than 15 days. Referrals of
legislation to various committees of the Council are listed below and are subject to change at the
legislative meeting immediately following or coinciding with the date of introduction. It is also
noted that legislation may be co-sponsored by other Councilmembers after its introduction.

Interested persons wishing to comment may do so in writing addressed to Nyasha Smith, Secretary
to the Council, 1350 Pennsylvania Avenue, NW, Room 5, Washington, D.C. 20004. Copies of
bills and proposed resolutions are available in the Legislative Services Division, 1350
Pennsylvania Avenue, NW, Room 10, Washington, D.C. 20004, Telephone: 724-8050 or online
at http://www.dccouncil.gov.

COUNCIL OF THE DISTRICT OF COLUMBIA PROPOSED LEGISLATION

B25-0638

Ward 5 Small Business Development Center Establishment Act of 2023

Intro. 12-21-2023 by Councilmember Parker and referred to the Committee on
Business and Economic Development

B25-0639

Licensing for Accountability of Management of Properties (LAMP) Amendment
Act of 2023

Intro. 12-21-2023 by Councilmembers Bonds, and Gray and referred to the
Committee on Public Works and Operations with comments from the Committee
on Housing

B25-0640

Ballpark Budget and Maintenance Amendment Act of 2023

Intro. 12-22-2023 by Chairman Mendelson and referred to the Committee of the
Whole with comments from the Committee on Business and Economic
Development

PR25-0581

Historic Preservation Review Board Marnique Heath Confirmation Resolution of
2023

1]2
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Intro. 12-22-2023 by Chairman Mendelson and referred to the Committee of the
Whole
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Council of the District of Columbia

COMMITTEE ON BUSINESS AND ECONOMIC DEVELOPMENT
NOTICE OF PuBLIC HEARING

1350 Pennsylvania Avenue, N.W., Washington, D.C. 20004

REVISED
COUNCILMEMBER KENYAN R. MCDUFFIE, CHAIRPERSON
COMMITTEE ON BUSINESS AND ECONOMIC DEVELOPMENT

ANNOUNCES A
PuBLIC HEARING ON

B25-0050, THE AFUNERAL DIRECTORS LICENSING REFORM AMENDMENT ACT OF
20230

B25-0190, THE ADISTRICT CHILD TAX CREDIT AMENDMENT ACT OF 20230

B25-0240, THE AUNITED NEGRO COLLEGE FUND REAL PROPERTY TAX
ABATEMENT EXTENSION AMENDMENT ACT OF 20230

B25-0277, THE ALANDSCAPE ARCHITECT SERVICES SALES TAX CLARIFICATION
AMENDMENT ACT OF 20230

B25-0471, THE ADOMESTIC PARTNERSHIP JOINT FILING CLARIFICATION ACT OF
20230

Wednesday, January 24, 2024, at 10:00 a.m.
Room 120, John A. Wilson Building and via Zoom Video Conference Broadcast
Streamed live at https://www.youtube.com/channel/UCbFwXXcbCuQKk3-
zlwge97mA/streams
Viewable on the DC Council Website (www.dccouncil.qov)

On Wednesday, January 24, 2024, Councilmember Kenyan R. McDuffie, Chairperson of the
Committee on Business and Economic Development, will hold a public hearing to consider the
following measures:

1 Bill 25-0050, the fiFuneral Directors Licensing Reform Amendment Act of 20230
1 Bill 25-0190, the fAiDistrict Child Tax Credit Amendment Act of 20230
1

Bill 25-0240, the AUnited Negro College Fund Real Property Tax Abatement Extension
Amendment Act of 20230

1 Bill 25-0277, the fiLandscape Architect Services Sales Tax Clarification Amendment Act
of 202306

1 Bill 25-0471, the fiDomestic Partnership Joint Filing Clarification Act of 20230

Bill 25-0050, the fiFuneral Directors Licensing Reform Amendment Act of 20230 would create an
embalmerbds license and amend the requirements for a funeral directorfs license. It would also
establish requirements for a funeral directing or embalming internship.

1
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Bill 25-0190, the fiDistrict Child Tax Credit Amendment Act of 20230 would establish a District
Child Tax Credit. Qualifying individual and joint filers will receive $500 for each child (up to
three children) via a child tax credit, subject to a gradual income threshold phaseout.

Bill 25-0240, the fiUnited Negro College Fund Real Property Tax Abatement Extension
Amendment Act of 20230 would provide an abatement of real property taxes, up to $500,000
(which escalates by 3% annually), on real property owned by the United Negro College Fund in
Square 441.

Bill 25-0277, the fiLandscape Architect Services Sales Tax Clarification Amendment Act of 20230
would clarify that landscape architecture services performed by a landscape architect, licensed in
the District or provided by a design firm that employs a landscape architect licensed in the District,
shall be exempt from the requirement to charge sales tax on the sale of or charges for the service
of real property maintenance and landscaping.

Bill 25-0471, the fiDomestic Partnership Joint Filing Clarification Act of 20230 would allow
parties to a domestic partnership to file their income taxes on separate returns. Current law only
permits domestic partners filing separately to do so on a combined form.

The Committee invites the public to testify, in-person or virtually, and to submit written testimony.
Those who wish to testify must register using the Councilds Hearing Management System (HMS)
at https://lims.dccouncil.gov/hearings by 5:00 p.m. on Monday, January 22, 2024. All public
witnesses will be allowed a maximum of three minutes to testify. At the discretion of the Chair,
the length of time provided for oral testimony may be reduced or extended.

Public witnesses who wish to participate virtually via the Zoom Video Conference platform will
receive instructions on how to participate prior to the hearing. Written testimony should be
submitted through the HMS at https://lims.dccouncil.gov/hearings in advance of the hearing.
Written testimony will be publicly accessible upon Committee review and be made a part of the
official record. The record will close at 5:00 p.m. on Wednesday, January 31, 2024.

Witnesses who anticipate needing spoken language interpretation, or require sign language
interpretation, are requested to inform the Committee by email of the need as soon as possible but
no later than five business days before the proceeding. The Committee will make every effort to
fulfill timely requests, although alternatives may be offered.

Please contact BusinessEconomicDevelopment@dccouncil.gov for additional information.

The hearing notice was revised to reflect the change in the location from Room 500 to Room
120.
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COUNCIL OF THE DISTRICT OF COLUMBIA
COMMITTEE ON HEALTH

NoTICE OF PuBLIC OVERSIGHT ROUNDTABLE

1350 Pennsylvania Avenue, NW, Washington, DC 20004

COUNCILMEMBER CHRISTINA HENDERSON, CHAIRPERSON

COMMITTEE ON HEALTH
ANNOUNCES A PUBLIC OVERSIGHT ROUNDTABLE

ON

PR25-0560: Board of Long-Term Care Administration Dr. Bretha Harris
Confirmation Resolution of 2023;
PR25-0561: Board of Long-Term Care Administration Judy Brinckerhoff
Confirmation Resolution of 2023;
PR25-0575: Board of Professional Counseling Victoria Sherk Confirmation
Resolution of 2023;
PR25-0576: Board of Professional Counseling Giovanna Di Lauro
Confirmation Resolution of 2023;
PR25-0574: Board of Professional Counseling Rhonda Brown Confirmation
Resolution of 2023; and
PR25-0578: Board of Occupational Therapy Omololu Majekodunmi
Confirmation Resolution of 2023

ON

Wednesday January 10, 2024, 11:00 a.m.
Hybrid in Room 120 and Virtual via Zoom
To Watch Live:
https://dccouncil.gov/council-videos/
https://www.christinahendersondc.com/live
https://www.youtube.com/@cmchenderson

Councilmember Christina Henderson, Chair of the Committee on Health, announces a
public roundtable on PR25-0560: Board of Long-Term Care Administration Dr. Bretha Harris
Confirmation Resolution of 2023; PR25-0561: Board of Long-Term Care Administration Judy
Brinckerhoff Confirmation Resolution of 2023; PR25-0575: Board of Professional Counseling
Victoria Sherk Confirmation Resolution of 2023; PR25-0576: Board of Professional Counseling
Giovanna Di Lauro Confirmation Resolution of 2023; PR25-0574: Board of Professional
Counseling Rhonda Brown Confirmation Resolution of 2023; and PR25-0578: Board of
Occupational Therapy Omololu Majekodunmi Confirmation Resolution of 2023. The roundtable
will be held on Wednesday January 10, 2024, at 11:00a.m.
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The stated purpose of PR25-0560 is to reappoint Dr. Bretha Harris as the allied health
professional licensed in the District member of the Board of Long-Term Care Administration for
a term to end July 21, 2026. The stated purpose of PR25-0561 is to appoint Judy Brinckerhoff as
the health professional licensed in the District who has experience in long-term care member of
the Board of Long-Term Care Administration, filling a vacant seat, for a term to end July 21, 2025.
The stated purpose of PR25-0575 is to reappoint Victoria Sherk as a person with at least five years
of experience in the field of addiction counseling member of the Board of Professional Counseling,
for a term to end July 1, 2026. The stated purpose of PR25-0576 is to appoint Giovanna Di Lauro
as a professional counselor licensed in the District member of the Board of Professional
Counseling, for a term to end July 1, 2024. The stated purpose of PR25-0574 is to appoint Rhonda
Brown as a professional counselor licensed in the District member of the Board of Professional
Counseling, for a term to end July 1, 2025. Finally, the stated purpose of PR25-0578 is to appoint
Omololu Majekodunmi as an occupational therapist licensed in the District member of the Board
of Occupational Therapy, filling a vacant seat, for a term to end April 16, 2024.

Witnesses may appear either in-person and virtually using the Zoom platform. Public
witnesses will have 5 minutes to speak if they are representing an organization, and 3 minutes if
they are speaking for themselves. The public should sign up at https://lims.dccouncil.gov/Hearings
by 5pm on Monday, January 8, 2024. Witnesses who anticipate needing spoken language
interpretation, or require sign language interpretation, are requested to inform the Committee
office of the need as soon as possible but no later than five business days before the proceeding.
We will make every effort to fulfill timely requests, although alternatives may be offered. Requests
received in less than five business days may not be fulfilled. If you have additional questions,
please email Ashley Strange, Legislative Assistant at astrange@dccouncil.gov.

Testimony should be submitted through the Councilés Hearing Management
System https://lims.dccouncil.gov/hearings in advance of the roundtable. Testimony will be
publicly accessible upon Committee review. If you are unable to testify at the hearing, written
statements are encouraged and will be made a part of the official record. Statements for the record
should be submitted through the Hearing Management System or left by voicemail by calling (202)
430-6046. The record will close at 5:00pm on Wednesday, January 24, 2024.
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Council of the District of Columbia

COMMITTEE ON BUSINESS AND ECONOMIC DEVELOPMENT
NOTICE OF PUBLIC ROUNDTABLE

1350 Pennsylvania Avenue, N.W., Washington, D.C. 20004

REVISED
CoOUNCILMEMBER KENYAN R. McDUFFIE, CHAIRPERSON
COMMITTEE ON BUSINESS AND ECONOMIC DEVELOPMENT

ANNOUNCES A
PuBLIC ROUNDTABLE ON

PR25-0506, THE ADEPUTY MAYOR FOR PLANNING AND ECONOMIC
DEVELOPMENT NINA ALBERT CONFIRMATION RESOLUTION OF 20230

Wednesday, January 10, 2024, at 10:00 a.m.
Room 412, John A. Wilson Building and via Zoom Video Conference Broadcast
Streamed live at https://www.youtube.com/channel/UCbhFwXXcbCuQk3-
zlwge97mA/streams
Viewable on the DC Council Website (www.dccouncil.gov)

On Wednesday, January 10, 2024, Councilmember Kenyan R. McDuffie, Chairperson of the
Committee on Business and Economic Development, will hold a public roundtable to consider the
following measures:

1 Proposed Resolution 25-0506, the fiDeputy Mayor for Planning and Economic
Development Nina Albert Confirmation Resolution of 20230

Proposed Resolution 25-0506, the fiDeputy Mayor for Planning and Economic Development Nina
Albert Confirmation Resolution of 20230, would confirm the appointment of Nina M. Albert as
the Deputy Mayor for Planning and Economic Development, to serve at the pleasure of the Mayor.

The Committee invites the public to testify, in-person or virtually, and to submit written testimony.
Those who wish to testify must register using the Councilés Hearing Management System at
https://lims.dccouncil.gov/hearings by 5:00 p.m. on Monday, January 8, 2024. All public
witnesses will be allowed a maximum of three minutes to testify. At the discretion of the Chair,
the length of time provided for oral testimony may be reduced or extended.

Public witnesses who wish to participate virtually via the Zoom Video Conference platform will
receive instructions on how to participate prior to the hearing. Written testimony should be
submitted through the Councilts Hearing Management System at
https://lims.dccouncil.gov/hearings in advance of the hearing. Written testimony will be publicly
accessible upon Committee review and be made a part of the official record. The record will close
at 5:00 p.m. on Friday, January 12, 2024.

Witnesses who anticipate needing spoken language interpretation, or require sign language
interpretation, are requested to inform the Committee of the need as soon as possible but no later
than five business days before the proceeding by emailing
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BusinessEconomicDevelopment@dccouncil.gov. The Committee will make every effort to fulfill
timely requests, although alternatives may be offered.

Please contact BusinessEconomicDevelopment@dccouncil.gov for additional information.

The revised notice changes the date, time, and hearing room location from January 11, 2024,
at 10:00 a.m. in Room 500 to the new date, time, and location.
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Council of the District of Columbia
COMMITTEE ON BUSINESS AND ECONOMIC DEVELOPMENT
NOTICE OF PUBLIC ROUNDTABLE
1350 Pennsylvania Avenue, N.W., Washington, D.C. 20004
SECOND REVISED
CoOUNCILMEMBER KENYAN R. McDUFFIE, CHAIRPERSON

COMMITTEE ON BUSINESS AND ECONOMIC DEVELOPMENT

ANNOUNCES A
PuBLIC ROUNDTABLE ON

PR25-0520, THE APEOPLEOS COUNSEL SANDRA MATTAVOUS-FRYE
CONFIRMATION RESOLUTION OF 20230

Thursday, January 11, 2024, at 10:00 a.m.
Room 500, John A. Wilson Building and via Zoom Video Conference Broadcast
Streamed live at https://www.youtube.com/channel/UCbhFwXXcbCuQk3-
zlwge97mA/streams
Viewable on the DC Council Website (www.dccouncil.gov)

On Thursday, January 11, 2024, Councilmember Kenyan R. McDuffie, Chairperson of the
Committee on Business and Economic Development, will hold a public roundtable to consider the
following measures:

91 Proposed Resolution 25-0520, the fiPeopleds Counsel Sandra Mattavous-Frye
Confirmation Resolution of 20230

Proposed Resolution 25-0520, the fiPeopleds Counsel Sandra Mattavous-Frye Confirmation
Resolution of 20230, would confirm the reappointment of Sandra Mattavous-Frye as Peopleds
Counsel, for a term to end June 13, 2027.

The Committee invites the public to testify, in-person or virtually, and to submit written testimony.
Those who wish to testify must register using the Councilés Hearing Management System at
https://lims.dccouncil.gov/hearings by 5:00 p.m. on Tuesday, January 9, 2024. All public
witnesses will be allowed a maximum of three minutes to testify. At the discretion of the Chair,
the length of time provided for oral testimony may be reduced or extended.

Public witnesses who wish to participate virtually via the Zoom Video Conference platform will
receive instructions on how to participate prior to the hearing. Written testimony should be
submitted through the Councilts Hearing Management System at
https://lims.dccouncil.gov/hearings in advance of the hearing. Written testimony will be publicly
accessible upon Committee review and be made a part of the official record. The record will close
at 5:00 p.m. on Friday, January 12, 2024.

Witnesses who anticipate needing spoken language interpretation, or require sign language
interpretation, are requested to inform the Committee of the need as soon as possible but no later
than five business days before the proceeding by emailing
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BusinessEconomicDevelopment@dccouncil.gov. The Committee will make every effort to fulfill
timely requests, although alternatives may be offered.

Please contact BusinessEconomicDevelopment@dccouncil.gov for additional information.

The revised notice removes Proposed Resolution 25-0506, the fiDeputy Mayor for Planning
and Economic Development Nina Albert Confirmation Resolution of 20230 for consideration
at the roundtable.
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COUNCIL OF THE DISTRICT OF COLUMBIA
COMMITTEE OF THE WHOLE

NOTICE OF PUBLIC ROUNDTABLE

1350 Pennsylvania Avenue, NW, Washington, DC 20004

CHAIRMAN PHIL MENDELSON
COMMITTEE OF THE WHOLE
ANNOUNCES A PUBLIC ROUNDTABLE

on

PR 25-543, fAiDistrict of Columbia Judicial Nomination Commission Marie Johns
Reappointment Resolution of 20230

PR 25-581, fiHistoric Preservation Review Board Marnique Heath Confirmation
Resolution of 20240

on
Wednesday, January 10, 2024 at 9:30 a.m.

Room 123 (Track C)
John A. Wilson Building
1350 Pennsylvania Avenue NW
DC Council Website (www.dccouncil.gov)

Council Chairman Phil Mendelson announces a public roundtable before the Committee
of the Whole on PR 25-543, the fiDistrict of Columbia Judicial Nomination Commission Marie
Johns Reappointment Resolution of 20230 and PR 25-581, the Historic Preservation Review
Board Marnique Heath Confirmation Resolution of 2024.0 The public roundtable will be held at
9:30 a.m. on Wednesday, January 10, 2024.

The stated purpose of PR 25-543 is to reappoint Ms. Marie Johns to the District of
Columbia Judicial Nomination Commission. Chairman Mendelson introduced her reappointment
resolution on November 30, 2023. The District of Columbia Judicial Nomination Commission
(JNC) was established by the District of Columbia Self-Government and Government
Reorganization Act of 1973 (known as the fiHome Rule Acto). The JNC screens, selects and
recommends to the President of the United States candidates for appointment to the Superior Court
of the District of Columbia and the District of Columbia Court of Appeals. The JNC also appoints
the chief judges for both courts. A Roundtable on this PR 25-543 was previously scheduled for
December 20, 2023, but had to be adjourned without the nomineeds testimony.

The stated purpose of PR 25-581 is to confirm the reappointment of Marnique Heath as an
architect member of the Histrict Preservation Review Board. The Board is the official body of
advisors appointed by the Mayor to guide the government and public on the preservation of historic
buildings and property in the District of Columbia. The Board also assists with the implementation
of federal preservation programs and the review of federal projects in the District

The purpose of the roundtable is to receive testimony from the nominees as well as from
public witnesses as to the fitness of these appointees. Those who wish to testify must register using
the Councilés Hearing Management System at https://lims.dccouncil.gov/hearings by 5:00 p.m.
on Monday, December 18, 2023. Testimony is limited to four minutes. Witnesses who
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anticipate needing spoken language interpretation, or require sign language interpretation, are
requested to inform the Committee office of the need as soon as possible but no later than five
business days before the proceeding by emailing cow@dccouncil.gov. We will make every effort
to fulfill timely requests, although alternatives may be offered. Requests received in less than five
business days may not be fulfilled. Witnesses will receive instructions on how to participate by
Zoom prior to the hearing. If you have additional questions, please contact Evan Cash, Committee
and Legislative Director, at (202) 724-7002 or cow@dccouncil.gov.

Public witnesses will participate virtually via the Internet on the Zoom Video Conference
platform. Testimony should be submitted through the Councilés Hearing Management System in
advance of the hearing. Testimony will be publicly accessible upon Committee review. If you are
unable to testify at the hearing, written statements are encouraged and will be made a part of the
official record. Statements for the record should be submitted through the Hearing Management
System or left by voicemail by calling (202) 430-6948 (up to 3 minutes which will be transcribed).
The record will close at 5:00 pm on Wednesday, January 22, 2024.
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Council of the District of Columbia

COMMITTEE ON TRANSPORTATION & THE ENVIRONMENT
NOTICE OF PuBLIC ROUNDTABLE

1350 Pennsylvania Avenue, N.W., Washington, D.C. 20004

COUNCILMEMBER CHARLES ALLEN, CHAIRPERSON
COMMITTEE ON TRANSPORTATION & THE ENVIRONMENT

ANNOUNCES A PUBLIC ROUNDTABLE ON

PR25-567, THE ADISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY
BOARD OF DIRECTORS RICHARD JACKSON CONFIRMATION RESOLUTION OF
20230

AND

PR25-568, THE ADISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY
BOARD OF DIRECTORS KEITH ANDERSON CONFIRMATION RESOLUTION OF 20230

Thursday, January 18, 2024, 10:00 a.m. i 1:00 p.m.
Virtual Hearing via Zoom
To Watch Live:
https://dccouncil.us/council-videos/
http://video.oct.dc.gov/DCC/jw.html
https://www.facebook.com/CMcharlesallen/

On Thursday, January 18, 2024, Councilmember Charles Allen, Chairperson of the Committee on
Transportation and the Environment, will convene a public roundtable to consider PR25-567, the
fiDistrict of Columbia Water and Sewer Authority Board of Directors Richard Jackson
Confirmation Resolution of 2023,0 and PR25-568, the fiDistrict of Columbia Water and Sewer
Authority Board of Directors Keith Anderson Confirmation Resolution of 2023.0 The hearing will
be conducted in person and virtually via the Zoom platform and in Room 123 of the John A. Wilson
Building from 10:00 a.m. to approximately 1:00 p.m.

The stated purpose of PR25-567 is to confirm the appointment of Richard Jackson, currently the
Director of the Department of Energy and Environment, to the Board of Directors of DC Water.
Director Jackson would replace Tommy Wells as a cabinet-level officer member of the Board, for
a term to end September 12, 2024.

The stated purpose of PR25-568 is to confirm the appointment of Keith Anderson, currently the
Deputy Mayor for Operations and Infrastructure, to the Board of Directors of DC Water. Deputy
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Mayor Anderson would replace Wendell Felder as a District resident member of the Board, for a
term to end September 12, 2027.

The Committee invites the public to provide oral and written testimony. Public witnesses seeking
to provide oral testimony at the Committeeds roundtable must thoroughly review the following
instructions:

T

Anyone wishing to provide oral testimony must register using the Councilés Hearing
Management System at https://lims.dccouncil.gov/hearings by the close of business on
Tuesday, January 16, 2024.

The Committee will approve witnesseso registrations based on the total time allotted for
public testimony. The Committee will also determine the order of witnesseso testimony.
Representatives of organizations will be allowed a maximum of five minutes for oral
testimony, and individuals (and any subsequent representatives of the same organizations)
will be allowed a maximum of three minutes. In order to accommodate additional public
witnesses, the Committees may reduce witnessesd allotted time for testimony but will
inform witnesses if it plans to do so.

Witnesses are not permitted to yield their time to, or substitute their testimony for, the
testimony of another individual or organization.

Testimony should be submitted through the Councilés Hearing Management System
https://lims.dccouncil.gov/hearings in advance of the roundtable. Testimony will be
publicly accessible upon Committee review.

Witnesses who anticipate needing language interpretation, including ASL interpretation,
are requested to inform the Committee on Transportation and the Environment as soon as
possible, but no later than five business days before the roundtable by emailing
cote@dccouncil.gov. The Committees will make every effort to fulfill timely requests;
however, requests received fewer than five business days before the roundtable may not be
fulfilled and alternatives may be offered.

For witnesses who are unable to testify at the roundtable, written statements will be made part of
the official record. Copies of written statements should be submitted through the Councilds
Hearing Management System https://lims.dccouncil.gov/hearings. The record will close at the
end of the business day on Thursday, January 25, 2025.
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

NOTICE OF PUBLIC HEARING

Placard Posting Date: January 5, 2024

Protest Petition Deadline: February 20, 2024

Roll Call Hearing Date: March 11, 2024

License No.: ABRA-122137

Licensee: CFV Holdings, LLC

Trade Name: Caldwell Family Vines

License Class: Retailerds Class AAO Internet

Address: 4221 Connecticut Avenue, N.W. (Rear Access)

Contact: Cameron Mixon: (202) 686-7600, cmixon@theveritaslawfirm.com
WARD 3 ANC 3F SMD 3F05

Notice is hereby given that this licensee has requested to transfer their license to a new location
under the D.C. Alcoholic Beverage Control Act and that the objectors are entitled to be heard
before the granting of such on the Roll Call Hearing date on March 11, 2024 at 10 a.m., 4th
Floor, 2000 14t Street, N.W., Washington, DC 20009. Petitions and/or requests to appear
before the ABC Board must be filed electronically to abca.legal@dc.gov on or before the
Petition deadline.

NATURE OF OPERATION

Applicant requests to Transfer License from 3521 V Street, N.E., to a new location at 4221
Connecticut Avenue N.W. Licensee is a Class AAO Internet retailer selling beer, wine, and spirits
for online purchase and delivery. This location is not open to the public.

HOURS OF OPERATION AND ALCOHOLIC BEVERAGE SALES
Closed Sunday and Monday, Tuesday through Thursday 9am T 5pm,
Friday and Saturday 11amT 6pm

000050



DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 1 JANUARY 5, 2024

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

NOTICE OF PUBLIC HEARING

Placard Posting Date: January 5, 2024

Protest Petition Deadline: ~ February 20, 2024

Roll Call Hearing Date: March 11, 2024

Protest Hearing Date: May 1, 2024

License No.: ABRA-127173

Licensee: EAHG TRSLLC

Trade Name: Hotel AKA Washington Circle

License Class: Retailerts Class iiCo Hotel

Address: 1 Washington Circle, N.W.

Contact: Matthew Minora, Esqg.: (202) 625-7700,

mminora@malliosobrien.com

WARD 2 ANC 2A SMD 2A08

Notice is hereby given that this licensee has applied for a new license under the D.C. Alcoholic Beverage
Control Act and that the objectors are entitled to be heard before the granting of such on the Roll Call
Hearing date on March 11, 2024 at 10 a.m., 4th Floor, 2000 14" Street, N.W., Washington, DC
20009. Petitions and/or requests to appear before the ABC Board must be filed electronically to
abca.legal@dc.gov on or before the Petition deadline. The Protest Hearing date is scheduled on May
1, 2024 at 1:30 p.m.

NATURE OF OPERATION

A new Retailerbs Class AC0 Hotel with atotal of 175 rooms. A Summer Garden with 45 seats and a total
occupancy load of 55. Licensee is requesting an Entertainment Endorsement to provide live
entertainment inside of the premises only. Licensee is also requesting an Alcohol Carry-out and Delivery
Endorsement.

HOURS OF OPERATION FOR INSIDE PREMISES
Sunday through Saturday 12am T 12am (24-hour operations)

HOURS OF ALCOHOLIC BEVERAGE SALES, SERVICE, AND CONSUMPTION FOR
INSIDE PREMISES
Sunday through Thursday 6am T 2am, Friday and Saturday 6am T 3am

HOURS OF LIVE ENTERTAINMENT FOR INSIDE PREMISES
Sunday through Thursday 8am T 2am, Friday and Saturday 8am T 3am

HOURS OF OPERATION AND ALCOHOLIC BEVERAGE SALES, SERVICE, AND
CONSUMPTION FOR THE SUMMER GARDEN
Sunday 10am T 2am, Monday through Thursday 8am T 2am, Friday and Saturday 8am T 3am
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

NOTICE OF PUBLIC HEARING

Placard Posting Date: January 5, 2024

Protest Petition Deadline: February 20, 2024

Roll Call Hearing Date: March 11, 2024

License No.: ABRA-093115

Licensee: YD Progress, LLC

Trade Name: Lucky Corner Store

License Class: Retaileris Class fiBO

Address: 5415 Georgia Avenue, N.W.

Contact: Robert Clayton: (301) 424-0710, Attorney@Claytonlawfirm.net
WARD 4 ANC 4D SMD 4D03

Notice is hereby given that this licensee has requested to transfer their license to a new location
under the D.C. Alcoholic Beverage Control Act and that the objectors are entitled to be heard
before the granting of such on the Roll Call Hearing date on March 11, 2024 at 10 a.m., 4th
Floor, 2000 14t Street, N.W., Washington, DC 20009. Petitions and/or requests to appear
before the ABC Board must be filed electronically to abca.legal@dc.gov on or before the
Petition deadline.

NATURE OF OPERATION
Applicant requests to Transfer License from 5433 Georgia Avenue, N.W., to a new location at
5415 Georgia Avenue, N.W. License is a Class fiBO beer and wine retailer.

HOURS OF OPERATION AND ALCOHOLIC BEVERAGE SALES
Sunday through Saturday 7am T 12am
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ON
**1/5/2024
**READVERTISEMENT

Notice is hereby given that:
License Number: ABRA-094603
Applicant: M&I, LLC

Trade Name: Tusk

ANC: 1B02

License Class/Type: C Tavern

Has applied for the renewal of an alcoholic beverage license at the premises:
637 FLORIDA AVE NW, WASHINGTON, DC 20001

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED
ON OR BEFORE:
**2/20/2024

A HEARING WILL BE HELD ON:
**3/11/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009
ENDORSEMENT(S): Cover Charge Dancing Entertainment

Days Hours of Operation ~ Hours of Sales/Service ~ Hours of Entertainment
Sunday: 7am-2am 8am-2am 6 om -2 am
Monday: 7am-2am 8am-2am 6 om-2am
Tuesday: 7am-2am 8am-2am 6 om-2am
Wednesday: 7am-2am 8am-2am 6 bm -2 am
Thursday: /am-2am 8am-2am 6 pbm - 2 am
Friday: 7am-3am 8am-3am 6 om - 3 am
Saturday: 7am-3am 8am-3am 6 om - 3 am

FOR FURTHER INFORMATION CALL: (202) 442-4423
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ON
**11/24/2023
**RESCIND

Notice is hereby given that:
License Number: ABRA-094603
Applicant: M&I, LLC

Trade Name: Tusk

ANC: 1B02

License Class/Type: C Tavern

Has applied for the renewal of an alcoholic beverage license at the premises:
637 FLORIDA AVE NW, WASHINGTON, DC 20001

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED
ON OR BEFORE:
**1/8/2024

A HEARING WILL BE HELD ON:
**1/29/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009
ENDORSEMENT(S): Cover Charge Dancing Entertainment

Days Hours of Operation ~ Hours of Sales/Service ~ Hours of Entertainment
Sunday: 7am-2am 8am -2 am 6om-2am
Monday: 7am-2am 8am -2 am 6om-2am
Tuesday: 7am-2am 8am -2 am 6om-2am
Wednesday: 7am-2am 8am -2 am 6om-2am
Thursday: 7am-2am 8am - 2 am 6 om - 2 am
Friday: 7am-3am 8am-3am 6 om -3 am
Saturday: 7am-3am 8am-3am 6 om - 3 am

FOR FURTHER INFORMATION CALL: (202) 442-4423
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DISTRICT OF COLUMBIA
BOARD OF ETHICS AND GOVERNMENT ACCOUNTABILITY

NOTICE OF HEARING
Case No. 23-0006-F In re David Deboer
The District of Columbia Board of Ethics and Government Accountability will hold a hearing at the

Board of Ethics and Government Accountability, 1030 15™ Street, NW, Suite 700 at 2:00 p.m., and

to be continued as may be necessary on January 12, 2024, in Case No. 23-0006-F In re David
Deboer.

Questions about the meeting may be directed to bega@dc.gov.

This meeting is governed by the Open Meetings Act. Please address any questions or complaints
arising under this meeting to the Office of Open Government at opengovoffice@dc.gov.
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT

NOTICE OF PUBLIC COMMENT PERIOD AND PUBLIC HEARING

DHCD invites public opinion on the
Draft FY 2023 Consolidated Annual Performance and Evaluation Report (CAPER)

The CAPER details how the District spent federal funds for affordable housing and the progress
made against goals. To read the draft document:
1 Go to https://dhcd.dc.gov/
1 Request a hard copy by sending your name and address in an email to
DHCD.OTD@DC.GOV.

Public Comment Period: December 6, 2023 to February 9, 2024.
Submit written comments:
1 By mail to Ms. Colleen Green, Director, DHCD, 1800 Martin Luther King, Avenue SE,
Washington, DC 20020
1 By email to OPM.questions@dc.gov
9 In person at the public hearing

DHCD must receive all comments by 5:00 p.m. on Friday, February 9, 2024. Allow enough time
if sending comments by the US mail.

Public Hearing: Monday, January 22, 2024 6:30 p.m.
Ms. Green will host the in-person hearing. To attend:

In Person

The Department of Housing and Community Development Housing Resource Center
1800 Martin Luther King Jr., Avenue, SE

Washington, DC 20020

Corner entrance.

Virtual

Details for the virtual hearing will be available on https://dhcd.dc.gov/, no later than Friday,
January 12, 2024.

English, Spanish, and American Sign Language (ASL) interpretations will be available. Residents
needing language interpretation in Vietnamese, Chinese-Mandarin/Cantonese, Amharic, or French
must notify Tilla Hall at (202) 442-7239 or email opm.questions@dc.gov by 5:00 pm on Tuesday,
January 16, 2024. Telecommunications Device for the Deaf (TDD) relay service is available by
calling (800) 201-7165.
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BOARD OF ZONING ADJUSTMENT
REVISED NOTICE OF VIRTUAL PUBLIC HEARING

TIME AND PLACE: Wednesday, March 6, 2024, @ 9:30 a.m.
Via WebEx & YouTube (Office of Zoning): https://dcoz.dc.gov/BZA03-06-2024
Instructions: https://dcoz.dc.gov/release/virtual-public-hearings
Witness Sign Up: https://dcoz.dc.gov/service/sign-testify

TO CONSIDER THE FOLLOWING: The Board of Zoning Adjustment will adhere to the
following schedule but reserves the right to hear items on the agenda out of turn.

WARD FIVE
Application of: | Phillip H. Bishop
Case No.: 21017
Address: 2229 Rear Bunker Hill Road N.E. (Square 4239, Lot 64)
ANC: 5B
Relief: Special Exception from:
9 thealley lot side yard requirements of Subtitle D § 5100.1(d) (pursuant to
Subtitle X 8 901.2)

Area Variance from:
9 the alley lot maximum height requirements of Subtitle D § 51001.1(a)
(pursuant to Subtitle X § 1002)
Use Variance from:
9 the matter-of-right uses of Subtitle U § 600.1(f)(1) (pursuant to Subtitle X §
1002)

Project: To construct a new, detached, two-story with cellar and roof deck, principal
dwelling unit in the R-1B Zone.
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WARD TWO
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Application of:

Marie Joelle-Voil

Case No.: 21054
Address: 1921 37" Street N.W. (Square 1296, Lot 356)
ANC: 2E
Relief: Special Exceptions from:
1 the rear yard requirements of Subtitle D § 207.1 (pursuant to Subtitle D §
5201 and X §901.2)
9 the accessory building rear yard requirements of Subtitle D § 5004.1(a)
(pursuant to Subtitle D § 5201 and X § 901.2)
Area Variance from:
9 the accessory building requirements of Subtitle D § 1105.6 (pursuant to
Subtitle X 8 1002)
Project: To construct a one-story accessory garage with roof deck, to an existing, attached,

three-story with basement, principal dwelling unit in the R-3/GT Zone.

WARD SEVEN

Application of:

44" Street, LLC

Case No.: 21059
Address: 1053 48th Street N.E. (Square 5153, Lots 801)
ANC: 7C
Relief: Area Variance from:
9 the lot dimension requirements of Subtitle D § 202.1 (pursuant to Subtitle
X §1002)
Project: To construct a new, semi-detached, two-story principal dwelling unit in the R-2

Zone.

REVISED BZA NOTICE OF VIRTUAL PUBLIC HEARING
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WARD FOUR

Application of: | Delafield, LLC
Case No.: 21060
Address: 333 Delafield Place N.W. (Square 3304, Lot 79)
ANC: 4D
Relief: Special Exception from:

9 the new residential development standards of Subtitle U § 421 (pursuant to

Subtitle X § 901.2)

Project: To construct two additional dwelling units, to an existing, attached, two-story with

basement, 4-unit apartment house in the RA-1 Zone.

WARD FIVE

Application of:

Brunor Properties, LLC

Case No.: 21061
Address: 1725 Montello Avenue N.E. (Square 4052, Lot 173)
ANC: 5D
Relief: Special Exception from:
1 the minimum vehicle parking requirements of Subtitle C § 701.5 (pursuant
to Subtitle C § 703.2 and Subtitle X § 901.2)
Project: To raze an existing structure, and to construct a new, attached, four-story with cellar

and penthouse, 17- unit apartment house in the MU-4 Zone.
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WARD FIVE
Application of: [ 2001 RIA Owner, LLC
Case No.: 21067
Address: 2001 Rhode Island Avenue N.E. (Square 4217-N, Lot 7)
ANC: 5C
Relief: Special Exception from:
1 the minimum parking requirements of Subtitle C § 701.5 (pursuant to
Subtitle C § 703.2 and Subtitle X § 901.2)
Project: To raze an existing structure, and to construct a new, detached, four-story with
cellar and penthouse, with 50 residential units, mixed-use building in the MU-4 and
R-1B Zones.

JANUARY 5, 2024

WARD FOUR
Application of: | 301 Delafield Place NW, LLC
Case No.: 21075
Address: 301 Delafield Place N.W. (Square 3304, Lot 829)
ANC: 4D
Relief: Special Exception from:
9 the new residential development standards of Subtitle U § 421 (pursuant to
Subtitle X § 901.2)

Project: To construct two additional dwelling units to an existing, detached, two-story with

cellar, 23-unit apartment house in the RA-1 Zone.

PLEASE NOTE:

This public hearing will be held virtually through WebEx. Information for parties and the public
to participate, view, or listen to the public hearing will be provided on the Office of Zoning website
and in the case record for each application or appeal by the Friday before the hearing date.

The public hearing in these cases will be conducted in accordance with the provisions of Subtitles
X and Y of the District of Columbia Municipal Regulations, Title 11, including the text provided
in the Notice of Emergency and Proposed Rulemaking adopted by the Zoning Commission on
May 11, 2020, in Z.C. Case No. 20-11.

Individuals and organizations interested in any application may testify at the public hearing via
WebEXx or by phone and are strongly encouraged to sign up to testify 24 hours prior to the start of
the hearing on OZbs website at https://dcoz.dc.gov/ or by calling Robert Reid at 202-727-5471.
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Pursuant to Subtitle Y, Chapter 2 of the Regulations, the Board may impose time limits on the
testimony of all individuals and organizations.

Individuals and organization may also submit written comments to the Board by uploading
submissions via IZIS or by email to bzasubmissions@dc.gov. Submissions are strongly
encouraged to be sent at least 24 hours prior to the start of the hearing.

Do you need assistance to participate?
*Note that party status is not permitted in Foreign Missions cases.

Do you need assistance to participate?

Ambharic

¥ DNFfj ADEn éEELORNY?

ENSE UDEn WE'EFORS h& EhTh UDEn y0vo~Op (606 h& - ENDI )
WE'ESORS 0l WB3T VERd] Iy ES £$6 Lnd AnvT LELW GYD (202) 727-

0312 h& L& v Zelalem.Hill@dc.gov &0STT UsUe ufvo~OpE dré Lshs Mt

Chinese

LR o "7 H kg b ZeeHill
i © (202) 727-0312 p Zelalem Hill@dc.gov® =~ @ L F A

French

Avez-vous besoin dbassistance pour pouvoir participer ? Si vous avez besoin déam®nagements sp@ciaux
ou déune aide linguistique (traduction ou interpr@tation), veuillez contacter Zee Hill au (202) 727-0312 ou
a Zelalem.Hill@dc.gov cing jours avant la réunion. Ces services vous seront fournis gratuitement.

Korean
V4 AlH 4Y$ % E%?

N " £ Wn- ~t, I NMLAXGEKS T K s) % Az, =
&/ ZeeHill'PZ (202) 727-0312T1 # A« T Zelalem.Hill@dc.govt +; WL 5 A
ényo.+£¥% " EAxdIEI BT £° Yyo.

Spanish

¢Necesita ayuda para participar?

Si tiene necesidades especiales o0 si necesita servicios de ayuda en su idioma (de traduccién o
interpretacion), por favor comuniquese con Zee Hill llamando al (202) 727-0312 o escribiendo a
Zelalem.Hill@dc.gov cinco dias antes de la sesion. Estos servicios serdn proporcionados sin costo alguno.

Vietnamese

QuzV c- cfntr gi¥% g® LW tham gia kht ng?

NJu quz Vv cfn thu x/Jp LHc bi' t hotlc tr gi%p vQ ngtnng  (bi°n d ch hottc tht ng d ch) xin vui |, ng li°n h
v, i Zee Hill tli (202) 727-0312 hottc Zelalem.Hill@dc.gov tré ¢ ntm ng’y. C8&cd chv, n“yho'nto™n
mi_n ph?.
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FOR FURTHER INFORMATION, CONTACT THE OFFICE OF ZONING AT (202) 727-6311.

FREDERICK L. HILL, CHAIRPERSON
LORNA L. JOHN, VICE-CHAIRPERSON
CARL BLAKE, MEMBER,
CHRISHAUN SMITH, MEMBER,
NATIONAL CAPITAL PLANNING COMMISSION
A PARTICIPATING MEMBER OF THE ZONING COMMISSION
CLIFFORD W. MOY, SECRETARY TO THE BZA
SARA A. BARDIN, DIRECTOR, OFFICE OF ZONING

This meeting is governed by the Open Meetings Act. Please address any questions or complaints arising
under this hearing to the Office of Open Government at opengovoffice@dc.gov .
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DEPARTMENT OF HUMAN RESOURCES

NOTICE OF PROPOSED RULEMAKING

The Director of the Department of Human Resources (iDCHRO0), with the concurrence of the City
Administrator, pursuant to Mayorés Order 2008-92, dated June 26, 2008, and pursuant to the
authority set forth in Sections 404(a) and 2004(a) of the District of Columbia Government
Comprehensive Merit Personnel Act of 1978 (ICMPAO), effective March 3, 1979 (D.C. Law 2-
139; D.C. Official Code 8§ 1-604.04(a) and 1-612.11), hereby gives notice of his intent to adopt
the following amendments to Chapter 12 (Hours of Work, Legal Holidays, and Leave) of Subtitle
B (Government Personnel) of Title 6 (Personnel) of the District of Columbia Municipal
Regulations ((IDCMRO) in not less than thirty (30) days after the date of publication of this notice
in the District of Columbia Register and subsequent to the review and approval of the Council of
the District of Columbia pursuant to Section 1211 of the CMPA (D.C. Official Code 8§ 1-612.11).

The proposed amendments to Title 6-B, Chapter 12 update the regulations concerning Paid Family
Leave, the Annual Leave Bank, and the Voluntary Leave Transfer Program (VLTP) to conform
with the District Government Paid Leave Enhancement Amendment Act of 2022 (Act), effective
December 21, 2022 (D.C. Law 24-212; D.C. Official Code § 1-601.01 et seq.), which amended
the District of Columbia Government Comprehensive Merit Personnel Act of 1978, effective
March 3, 1979 (D.C. Law 2-139; D.C. Official Code § 1-601.01 et seq.). The Act updated the
Districtos paid family leave program to provide for personal medical leave and for pre-natal leave,
expand the length of paid leave for qualifying family and parental leave events, clarify the
sequence of medical leave, sick leave, and organ donor leave, provide that paid family and medical
leave may be exercised during a 12-month period following the start of the qualifying leave event,
replace the Annual Leave Bank with a Paid Family and Medical Leave Supplement Bank, and
repeal the Voluntary Leave Transfer Program.

Directions for submitting comments are provided at the end of this notice.

Chapter 12, HOURS OF WORK, LEGAL HOLIDAYS, AND LEAVE, of Title 6-B DCMR,
GOVERNMENT PERSONNEL, is amended as follows:

Section 1250, ANNUAL LEAVE BANK i GENERAL, is amended to read as follows:

1250 PAID FAMILY AND MEDICAL LEAVE SUPPLEMENTAL BANK i
GENERAL
1250.1 There is established within the District government a Paid Family and Medical

Leave Supplemental Bank, pursuant to D.C. Official Code 8 1-612.05, to assist
employees in need of additional leave for qualifying purposes.

1250.2 A qualifying District government employee may receive a maximum of eight (8)
workweeks of leave from the Paid Family and Medical Leave Supplemental Bank
(PFML Bank) within a twelve (12) month period.
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1250.3

1250.4

1250.5

The twelve (12) month period shall begin on the date the first qualifying event
occurred.

The PFML Bank shall consist of hours of leave from the following sources:

@) Annual, restored, or universal leave accrued or accumulated that was
voluntarily contributed to the PFML Bank in general or for use by a specific
leave recipient; and

(b) Annual or universal leave that an employee may not carry over to the
following leave year pursuant to 8§ 1238 of this chapter, and § 1009.9 of
Chapter 10 of these regulations.

The District of Columbia Department of Human Resources shall administer the
PFML Bank and may enter into written agreements with the Council, independent
agencies, and subordinate agencies with independent personnel authority to
facilitate eligible employees to access and use the PFML Bank, and to allow
employees who do not accrue annual or sick leave to participate in the PFML Bank.

Section 1251, ESTABLISHING AND OPERATING ANNUAL LEAVE BANKS, is renamed
and amended to read as follows:

1251

12511

PAID FAMILY AND MEDICAL LEAVE SUPPLEMENTAL BANK i
WITHDRAWALS

Employees shall be eligible to withdraw from the PFML Bank if they meet the
following criteria:

@ The employee must not be a temporary employee appointed for less than
ninety (90) days;

(b) The employee must not be an intermittent employee, as defined in §1299;

(© The employee must not have received more than eight (8) workweeks of
leave from the PFML Bank within the twelve (12) month period specified
in 8 1250.3;

(d) The qualifying event experienced by the employee must have occurred
within the last twelve (12) months of their application for leave, and
withdrawal of leave;

(e The employee is expected to experience a prolonged absence (ten (10) or
more workdays) due to a qualifying event, which for the purposes of
withdrawals from the PFML Bank, shall be limited to:

Q) Caring for a family memberds fiserious health conditiono as defined
in 8 1283 of this chapter; or
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1251.2

(f)

(2 Caring for an employeeds own fiserious health conditiono as defined
in 8 1283 of this chapter; and

The employee has exhausted their accrued annual leave, sick leave,
compensatory time, paid family leave, paid medical leave, universal leave,
paid donor leave, as applicable, or other paid leave provided in this chapter.

Applications for withdrawal of leave from the PFML Bank shall proceed as
follows:

(@)

(b)

(©)

The eligible employee, or their designee if the employee is not presently
capable, shall submit a written application to DCHR, or electronically via a
system designated by DCHR. The application shall include at least the
following:

(1)  The anticipated duration of the prolonged absence;
2 The name, position title, and grade of the proposed leave recipient;
3) The amount of leave requested;

4) A declaration, signed under penalty of perjury, by the proposed
leave recipient or the proposed leave recipientds designated
representative attesting to the fact that the employee is experiencing,
or will experience, a qualifying medical or family leave event;

(5) A certification from a physician or other licensed healthcare
professional that the proposed leave recipient, or the proposed leave
recipientds family member, has experienced a serious health
condition and the anticipated duration of the condition; and

(6) Any additional information required by DCHR or the personnel
authority.

DCHR shall refer the proposed leave recipientds application to the
employeeds personnel authority for review.

The proposed leave recipientds personnel authority shall review an
employeeds application to become a leave recipient and shall determine that:

Q) The request to become a leave recipient has been necessitated by a
qualifying medical or family leave event;

2 The employeeds absence from duty due to the qualifying leave event
is, or is expected to be, at least ten (10) workdays;

3 The proposed leave recipient has exhausted their leave as described
in § 1251.1(f); and
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1251.3

1251.4

12515

1251.6

1251.7

4) The proposed leave recipient is not eligible for additional paid
family and medical leave pursuant to 81284 of this chapter sufficient
to cover the expected period of absence from work.

(d) DCHR shall have the final authority to approve or deny an application, or
to approve an amount of leave less than requested. DCHR may not deny
applications from Council or independent agency employees that were
approved by the appropriate personnel authority unless DCHR is so
permitted by an agreement or if the reason for denial is that the request for
leave exceeds available hours in the PFML Bank.

(e The employeets personnel authority and DCHR may consider the leave
record of the proposed leave recipient, the probability that the employee
will separate from service, and any exigency or disruption in service that
the agency, independent agency, or relevant Council office may experience.

()] To the extent practicable, the proposed leave recipient or designated
representative shall be notified of the decision to approve or disapprove a
complete application for leave within fifteen (15) calendar days after receipt
of the application. In all cases, DCHR shall notify applicants, or their
designees, of the decision to approve or disapprove their application for
leave within thirty (30) calendar days after receipt of the application.

The amount of leave an employee may withdraw from the PFML Bank shall be
determined according to the latest revision of the International Classification of
Diseases by the World Health Organization, along with any health care provider or
caretaker assessments.

A leave recipient may use leave withdrawn from the PFML Bank only for the
qualifying event for which their application was approved.

Employees shall not accrue annual or sick leave while using leave withdrawn from
the PFML Bank.

Leave withdrawn and used from the PFML Bank shall count against the sixteen
(16) workweeks of protected time provided by DC FMLA (D.C. Official Code
88§ 32-502-503), and may count against the twelve (12) workweeks of protected
time provided by federal FMLA.

Leave withdrawn shall terminate and be returned to the PFML Bank when:
@) The leave recipientds employment terminates;
(b) The leave recipient is no longer experiencing a qualifying leave event;

(c) The recipient has not used any remaining received leave within the twelve
(12) month period specified in § 1250.3.
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1251.8

Unused leave withdrawn from the PFML Bank shall not be subject to any form of
lump-sum leave payment upon a leave recipientds separation from employment.

Section 1252, APPLICATION TO BECOME A LEAVE DONOR AND LEAVE BANK
MEMBER, is renamed and amended to read as follows:

1252

1252.1

1252.2

1252.3

1252.4

PAID FAMILY AND MEDICAL LEAVE SUPPLEMENTAL BANK i
DONATIONS

Employees may voluntarily donate a specified number of hours of their accrued
annual, restored, or universal leave to the PFML Bank in general, or to a specific
leave recipient of their choosing. Once the leave has been donated, it will remain
in the PFML Bank if not used by the designated recipient within 12 months.

The number of hours that may be voluntarily donated to the PFML Bank shall not
exceed more than one half of the employeeds amount of annual or universal leave
that the contributor would be entitled to accrue or receive during the leave year in
which the contribution is made. Restored leave may be donated without limitation.

Notwithstanding 8§ 1252.2, DCHR or the contributing employeeds personnel
authority may determine that special circumstances warrant the waiver of the
donation limit.

Employees who wish to donate leave shall submit a written request to DCHR, or
electronically via a system designated by DCHR, specifying the number of hours
they wish to contribute, and if applicable, the recipient to whom they wish to
donate.

Sections 1253, APPLICATION TO BECOME A LEAVE RECIPIENT, is repealed.

Section 1254, APPROVAL OF APPLICATION TO BECOME A LEAVE RECIPIENT, is

repealed.

Section 1255, CREDITING ANNUAL LEAVE BANKS HOURS, is repealed.

Section 1256, USE OF LEAVE WITHDRAWN FROM LEAVE BANK, is repealed.

Section 1257, TERMINATION OF MEDICAL EMERGENCIES, is repealed.

Section 1258, RECORDS AND REPORTS, is amended to read as follows:

1258

1258.1

RECORDS AND REPORTS

Each personnel authority shall maintain the following information on a leave year
basis by agency and aggregated for all agencies within the personnel authority:

@ The total number of hours contributed to the PFML Bank;
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1258.2

1258.3

(b) The number of employees that contributed leave to the PFML Bank;

(c) The number of employees that withdrew leave from the PFML Bank;

(d) The number of hours of leave used for a qualifying medical leave event; and
(e The number of hours of leave used for a qualifying family leave event.

Each personnel authority shall maintain for each leave year quarter an accounting
of the records described in § 1258.1, and shall report such accounting to the
Director of the D.C. Department of Human Resources (DCHR) within thirty (30)
calendar days following the end of each leave year quarter.

Beginning March 1, 2024, the Director of the DCHR shall review and compile the
reports required by Subsection 1258.2 of this section and provide a written report
to the Mayor within sixty (60) calendar days prior to March 1 of each year. This
data will be provided to the Council.

Section 1280, PARENTAL LEAVE, is amended as follows:

Subsection 1280.5 is amended to read as follows:

1280.5

The parental leave described in Subsection 1280.2 of this section may consist of
unpaid leave unless the parent elects to use any paid family, vacation, personal, or
compensatory leave that has been provided by the employer.

Section 1282, VOLUNTARY LEAVE TRANSFER PROGRAM, is repealed.

Section 1283, GOVERNMENT FAMILY LEAVE PROGRAM i GENERAL PROVISIONS,
is amended to read as follows:

1283

1283.1

1283.2

1283.3

1283.4

GOVERNMENT FAMILY LEAVE PROGRAM T GENERAL PROVISIONS

Eligible District government employees are entitled to up to eight (8) workweeks
of paid family leave within a twelve (12) month period for one (1) or multiple
qualifying events. Qualifying events are described in Subsection 1284.2.

For the purposes of determining the number of hours of paid family leave to which
an employee may be entitled, a workweek shall be calculated as the average weekly
hours paid within the preceding six (6) months, excluding overtime, or, if reliable
historical data is not available, the number of hours scheduled for an employeeds
typical tour of duty.

An eligible employee shall receive paid family leave for one (1) or multiple
qualifying events within a twelve (12) month period. An employee's twelve-month
period shall begin on the date the first qualifying event occurred.

For purposes of Sections 1283 through 1288, the following meanings apply:
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@ AAgencyo includes the Council of the District of Columbia.

(b) fiConditional approvalo means the temporary approval of an application
when the employee cannot provide the required documentary proof prior to
the qualifying event, including in instances of an emergency.

(© AEligible employeed means a District government employee, including an
employee of an independent agency, except that the term feligible
employeeo does not include: a temporary employee appointed for less than
ninety (90) days; or an employee with intermittent employment.

(d) AFamily memberd means a biological, adopted, or foster son or daughter,
a stepson or stepdaughter, a legal ward, a son or daughter of a domestic
partner, or a person to whom an eligible employee stands in loco parentis;
a biological, foster, or adoptive parent, a parent-in-law, a stepparent, a legal
guardian, or other person who stood in loco parentis to an eligible employee
when the eligible employee was a child; an individual to whom an eligible
employee is related by domestic partnership or marriage; a grandparent of
an eligible employee; or a sibling of an eligible employee.

(e AiMiscarriage0d means the loss of a pregnancy before 20 weekso gestation.

()] fiSerious health conditiond means a physical or mental illness, injury, or
impairment that involves inpatient care in a hospital, hospice, or residential
health care facility; or continuing treatment, or supervision at home by a
health care provider or other competent individual, as defined in Section
2(9) of the District of Columbia Family and Medical Leave Act of 1990
(Act), effective October 3, 1990 (D.C. Law 8-181; D.C. Official Code § 32-
501(9)).

(9) AStillbirthd means the death of a fetus at 20 weeks gestation or later for
an eligible employee who was pregnant with a fetus.

Section 1284, GOVERNMENT FAMILY LEAVE PROGRAM 1T ELIGIBILITY, isamended
to read as follows:

1284 GOVERNMENT FAMILY LEAVE PROGRAM T ELIGIBILITY

1284.1 To be eligible for the paid family leave program, the employee must meet the
following criteria:

@ The employee must not be a temporary employee appointed for less than
ninety (90) days; or

(b) The employee must not be an intermittent employee, as defined in Section
1299;
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1284.2

1284.3

1284.4

(©)

(d)

The employee must not have received more than eight (8) workweeks of
Paid Family and Medical Leave within the twelve (12) month period
specified in § 1283.3; and

The qualifying event experienced by the employee must have occurred
within twelve (12) months before the start date of the employeeds paid
family leave.

An employee may be eligible for paid leave under this section for any of the
following qualifying events;

(@)

(b)

The employee shall be eligible for up to eight (8) workweeks of paid leave
for:

1) The birth of a child of the employee;

(2)  The legal placement of a child with the employee (such as through
adoption, guardianship, or foster care);

3) The placement of a child with the employee, when the employee
permanently assumes and discharges parental responsibility for that
child; or

4) When a family member suffers from a serious health condition, as
defined in Section 1283 of this chapter that requires the employeeds
care.

The employee shall be eligible for up to two (2) workweeks of paid leave
for:

(1)  The diagnosis or occurrence of an employeeds own serious health
condition;

(2 Medical care due to the occurrence of a stillbirth or miscarriage.

The two (2) workweeks provided in A 1284.2 shall count against the employeeds
allotted maximum of eight (8) workweeks of paid leave within a twelve (12) month

period.

An eligible employee shall provide proof that a qualifying event has occurred
within the last twelve (12) months, or will likely occur in the next twelve (12)
weeks, by submitting one (1) of the following:

(@)

For the birth of a child, a certificate of live birth listing the employee as a
legal parent or other reliable documentation evidencing the birth of the
employeeds child (unless waived by the agency);
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(b)

(©)

(d)

(€)

For legal placement of a child, a certified copy of the court order granting
the employee legal custody of the child;

For non-legal placements of a child, two (2) official records establishing the
employee as a named caregiver to the child (such as school enroliment,
insurance records, or medical records); and reliable documentation as to the
date when the placement occurred (such as insurance records and
certificates of death); or

For the care of a family member with a serious health condition:

1) Government or other reliable documentation establishing a family
relationship (including but not limited to, birth certificate, marriage
license, court order, joint lease, and joint bank account statement);
and

2 A completed Certification of Health Care Provider for Family
Memberds Serious Health Condition, on a form supplied by the
personnel authority.

For the care of an employeeds own serious health condition, inclusive of
medical care due to the occurrence of a stillbirth or miscarriage:

(1) A completed Certification of Health Care Provider for Employeeds
Serious Health Condition under the Family and Medical Leave Act,
on a form supplied by the personnel authority.

Section 1285, GOVERNMENT FAMILY LEAVE PROGRAM 1 APPLICATION, is

amended as follows:

Subsection 1285.8 is amended to read as follows:

1285.8

Approved paid family and medical leave may be used in increments for approved
qualifying events, but each increment shall not be less than one (1) hour. However,
Agencies may establish a policy to allow leave to be used in no less than one-day
increments if such policy is necessary to avoid additional overtime costs. When
used intermittently, the agency may require additional documentation to verify that
the leave is being used for the qualifying purpose.

Section 1286, GOVERNMENT FAMILY LEAVE PROGRAM i PROTECTIONS AND
LIMITATIONS is amended as follows:

Subsections 1286.2 through 1286.are amended to read as follows:

1286.2

An employeebs use of paid family and medical leave shall count against the sixteen
(16) workweeks of family and medical leave under Section 3 of the DC FMLA
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1286.4

1286.5

1286.6

1286.7

1286.9

(D.C. Official Code § 32-502), and may count against the twelve (12) workweeks
under the federal FMLA.

An employee shall accrue annual and sick leave while on paid family and medical
leave.

Paid family and medical leave shall only be used as provided in this section and
Sections 1283 and 1284.

An employee may not expand their DC FMLA protections beyond sixteen (16)
weeks by applying for paid family and medical leave for the same qualifying event
in which the DC FMLA was previously approved.

An employee on paid family and medical leave may not engage in outside
employment if that employment would conflict with the employeebs typical tour of
duty with the District government.

A probationary employee who receives paid family and medical leave shall enter a
one (1) year continuation of service agreement and have their probationary period
extended by the length of the paid leave.

Section 1287, GOVERNMENT FAMILY LEAVE PROGRAM i PREMIUM PAY, is
amended to read as follows:

1287
1287.1

GOVERNMENT FAMILY LEAVE PROGRAM i PREMIUM PAY

A District government employee who qualifies for and has been approved for paid
family and medical leave shall not be entitled to receive premium pay, as provided
in Chapter 11 of the regulations, during hours that an employee receives paid family
and medical leave.

Section 1288, GOVERNMENT FAMILY LEAVE PROGRAM i MISUSE OF PAID
FAMILY LEAVE, is amended to read as follows:

1288

1288.1

1288.2

GOVERNMENT FAMILY LEAVE PROGRAM i1 MISUSE OF PAID
FAMILY LEAVE

When an agency head (or their designee) has determined that an employee has used
paid family and medical leave for a purpose other than the qualifying event, or as
provided in this chapter, the application shall be void and the action considered
fraud against the District government, and the employee may be subject to
disciplinary action in accordance with Chapter 16.

Upon determination that fraud has been committed as provided in Subsection
1288.1, the unsanctioned usage of paid family and medical leave shall be counted
as a debt to the District government as provided in Chapter 29.

Section 1299, DEFINITIONS is amended as follows:

10
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The definition of AAnnual Leave Banko is repealed.

The definition of Alntermittent/When Actually Employed (WAE) Appointmento is amended
to read as follows:

Intermittent/When Actually Employed (WAE) Appointment i an appointment
under which an employee serves on an intermittent basis, that is, non-full-time
without a prescheduled regular tour of duty. A person serving on a WAE
appointment provides occasional or irregular services on programs or projects
requiring intermittent support. This type of appointment is also referred to as an
fintermittent appointment.o

The definition of fiLeave Bank Membero is repealed.

The definition of fiLeave Donoro is repealed.

Comments on these proposed regulations should be submitted, in writing, within thirty (30) days
of the date of the publication of this notice in the District of Columbia Register to the D.C.
Department of Human Resources, Policy and Compliance Administration. Comments may be
submitted by postal mail or hand delivery to 1015 Half Street SE 9" Floor, Washington, DC,
20003, or by email to dchr.policy@dc.gov. Copies of the proposed rules may be obtained between
the hours of 8:30 a.m. and 5:00 p.m. at the address or email listed above.

11
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OFFICE OF THE STATE SUPERINTENDENT OF EDUCATION
NOTICE OF EMERGENCY AND PROPOSED RULEMAKING

The State Superintendent of Education (fiState Superintendento), pursuant to authority set forth in
Sections 3(b)(6A), 3(b)(9), 3(b)(9A), 3(b)(11) of the State Education Office Establishment Act of
2000, effective October 21, 2000 (D.C. Law 13-176; D.C. Official Code 88 38-2602(b)(6A),
(b)(9), (b)(9A), and (b)(11)) (2012 Repl. & 2016 Supp.)); the Day Care Policy Act of 1979,
effective September 19, 1979 (D.C. Law 3-16; D.C. Official Code 8§ 4-401 et seq. (2012 Repl. &
2016 Supp.)) (ADay Care Acto); Mayords Order 2009-3, dated January 15, 2009; the Child
Development Facilities Regulation Act of 1998, effective April 13, 1999 (D.C. Law 12-215; D.C.
Official Code 88 7-2031 et seq. (2012 Repl.)) (fiFacilities Acto); Mayorbs Order 2009-130, dated
July 16, 2009; Sections 503 and 504 of the Early Intervention Program Establishment Act of 2004,
effective April 13, 2005 (D.C. Law 15-353; D.C. Official Code 88 7-863.03 and 7-863.04 (2012
Repl.)); Mayords Order 2009-167, dated September 28, 2009; Titles I and Il of the Child and
Youth, Safety and Health Omnibus Amendment Act of 2004 (RCY SHAO), effective April 13, 2005
(D.C. Law 15-353; D.C. Official Code 88 1-620.31 et seq. and 88 4-1501.01 et seq. (2012 Repl.
& 2016 Supp.)); and the Healthy Tots Act of 2014, effective February 26, 2015 (D.C. Law 20-
155; D.C. Official Code 8§88 38-281 et seq. (2016 Supp.)); and pursuant to the Social Security Act,
approved February 22, 2012 (Pub. L. 112-96; 42 U.S.C. § 618(c)); the Child Care and
Development Block Grant Act of 2014 (iCCDBG Acto), approved November 19, 2014 (Pub. L.
113-186; 42 U.S.C. 88 9858 et seq.), and regulations promulgated thereunder at 45 C.F.R. Parts
98 and 99, hereby gives notice of the adoption, in an emergency basis, of the following
amendments to Chapter 1 (Child Development Facilities: Licensing) to Subtitle A (Office of the
State Superintendent of Education) of Title 5 (Education) of the District of Columbia Municipal
Regulations (DCMR). The State Superintendent also hereby gives notice of her intent to take
action to adopt the following amendments as final rules in not less than thirty (30) days after the
date of publication of this notice in the District of Columbia Register.

I. Purpose

The overarching purpose of this emergency and proposed rulemaking is to ensure that education
and care provided in licensed Child Development Facilities in the District of Columbia is safe and
supports childrends healthy development by establishing the minimum requirements necessary to
protect the health, safety, and welfare of children in care.

The rules amend the minimum education requirements for center directors, teachers, assistant
teachers, home caregivers, expanded home caregivers and associate caregivers working in Child
Development Facilities and group leaders and assistant group leaders working in licensed out-of-
school-time programs.

Il. Summary of Emergency and Proposed Rulemaking
This rulemaking makes amendments to Chapter 1 (Child Development Facilities: Licensing) of

Title 5-A DCMR, which sets forth the framework for obtaining and maintaining a license to
operate a Child Development Facility (Facility) in the District, and the requirements and standards
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that apply to all licensed Child Development Facilities. Below is a summary of the key changes
proposed in this NEPRM by topic:

Out of School Time Care

The qualification requirements for a group leader for OST care and assistant group leader at
Subsection 175.3 remove the requirement for six (6) months of supervised occupational experience
recognizing that this requirement serves as a barrier to entry to employment and assistant group
leaders are serving under the supervision of more experienced group leaders.

Early Childhood Educators: Minimum Education Requirements

In 2016, OSSE updated its Child Development Facility licensing regulations and increased
credential and degree requirements for the early care and education workforce to ensure that staff
have the necessary qualifications and credentials to educate and care for young children. OSSE
has provided significant resources to help child care educators meet the credential requirements
through free Child Development Associate (CDA) credential programs, postsecondary
scholarships and financial incentives and supports for credential/degree completion. OSSE
previously extended the deadline to meet new credential requirements twice to provide the
workforce sufficient time to complete credentials and to account for unanticipated impacts of the
COVID-19 pandemic. In December 2022, the bachelorbs degree requirement for center directors
went into effect, and OSSE began to enforce this requirement as part of regular licensing
inspections. As of October 2023, eight-seven percent (87%) of directors met the education
requirement, and the remaining thirteen percent (13%) of directors received waivers from OSSE
based on ten (10) years of continuous service or enrollment in a degree program.

Under current regulations, education requirements for teachers, assistant teachers, home
caregivers, expanded home caregivers and associate caregivers went into effect December 2, 2023.
As of publication of this notice, more than one-third of teachers and assistant teachers, more than
half of expanded home caregivers and associate caregivers and more than three-quarters of home
caregivers already meet the minimum requirements as required. Many of the Districtis early
childhood educators have taken advantage of the supports provided by OSSE and worked hard to
complete credentials and degrees. OSSE has also, since 2016, increased child care subsidy
payment rates and implemented the Early Childhood Educator Pay Equity Fund in recognition that
higher expectations for child care staff need to be accompanied by higher pay.

The minimum education requirements established in 2016 were intended to improve the quality of
early learning for the Districtds youngest children, and this remains an important goal. Through
the amendments included in this notice, OSSE is expanding the ways in which educators can meet
minimum education requirements while maintaining a commitment to high standards for early
childhood educators. The changes ensure that early childhood educators who are currently enrolled
in credential or degree programs can continue to progress in their educational studies while also
working toward meeting the education requirements. OSSE believes this is an important addition
to ensure avenues for newly hired staff to work in Child Development Facilities while working
towards meeting the education requirements, which OSSE anticipates will support a continued
pipeline of new educators in the field. The rule also recognizes the diversity of the early education
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workforce by including changes to ensure that individuals who earned their degree outside of the
United States can meet the education requirements for their role by providing OSSE with a foreign
credential equivalency report that meets or exceeds the requirements included in this NEPRM.

Waivers. Current regulations allow Child Development Facility leaders to apply for a 10 Years of
Continuous Service waiver of the minimum education requirements for a center director, teacher
or expanded home caregiver who has continuously served in the same role (since 2006 or earlier)
without a significant gap in service. OSSE values experience in the field and is retaining and
expanding this provision. The years of service provisions in Sections 164, 165, 166, 168, 170 and
171, will allow individuals to apply for certifications that verify continuous service and waive the
minimum education requirements. Unlike current 10-Year waivers, which are received by a
Facility, these certifications will apply to an individual and will remain valid if an educator leaves
their place of employment and works in a different Facility. These certifications also do not have
to be reverified once issued. The current regulations require Facilities to reapply for waivers at the
expiration of their license (at least every three years). OSSE is also adding an exemption for
individuals who may have left the labor force for a period of time to attend to personal or family
caregiving responsibilities, such that those individuals may also qualify for a continuous service
certification.

Center Directors (Section 164). As mentioned, the minimum education requirement established
for center directors went into effect December 2, 2022. The rule codifies policies already in effect
for center directors in child development centers licensed by OSSE to have a bachelords degree in
early childhood education or a bachelords degree in any subject area with at least fifteen (15) credit
hours in early childhood education. The rule, at Subsection 164.1, expands the list of majors
recognized as equivalent to an early childhood education degree to include majors in early
childhood education, early childhood development, elementary education, early childhood special
education, child and family studies, or a closely related field; this change aligns the center director
majors with those listed for acceptable majors for teachers and expanded home caregivers and is
more expansive than the list included in the previous rule. The rule also reduces the number of
credit hours required for a center director who has completed a bachelords degree in an area other
than early childhood education or a related field from fifteen (15) credit hours to twelve (12) hours.

In Subsection 164.10, OSSE changes the requirements for the Directords authorized representative
to exclude compliance with the bacheloris degree requirement. An individual who meets the
education requirements for a teacher may serve in the role of authorized representative, provided
the teacher has been employed for a minimum of five (5) years in the role of teacher.

Teachers (Section 165). Changes at Subsection 165.1 expand the minimum education requirements
to include the completion of sixty (60) credit hours of college-level coursework in addition to an
associate or more advanced degree with a major in early childhood education or a related field.
This change is intended to ensure that individuals who may have completed a comparable amount
of college-level coursework that did not result in the acquisition of a degree can meet the education
requirement for the role. Additionally, this change will allow early childhood educators who hold
international three-year teaching certificates from outside of the United States to meet the
requirements. OSSE is reducing the number of credit hours required for a teacher who has
successfully completed sixty (60) hours of college-level coursework or an associate or more
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advanced degree in an area other than early childhood education or a related field from twenty-
four (24) credit hours to twelve (12) hours. OSSE is making this change in recognition that twenty-
four (24) credit hours exceeds the required content-specific credit hours required for many
certifications and minors in post-secondary education, as well as the number of credit-hours
typically associated with the completion of a CDA and the fifteen (15) credit hours currently
required of center directors. OSSE is aligning the standard for all staff roles at twelve (12) hours.

Finally, OSSE is permitting a teacher who is enrolled in a degree program to remain in their role
as a teacher, provided that they earn an associate degree or higher within four (4) years of their
initial date of hire as a teacher in a Child Development Facility. A new Subsection 165.2 gives
OSSE authority to extend that timeline to six (6) years from the initial date of hire provided that
an individual has maintained continuous enrollment and/or has experienced a hardship that
interfered with their studies. Finally, OSSE is adding at Subsection 165.1(g) the inclusion of a
competency-based credential demonstrating acquisition of knowledge and skills comparable to or
greater than those associated with an associate degree, should one become available from a
nationally recognized credentialing program, as another means of meeting the teacher education
requirement. This change gives OSSE flexibility in the future as the field of early childhood
educator credentialing continues to evolve.

Assistant teachers (Section 166). Changes at Subsection166.1 require assistant teachers to earn a
CDA credential within two years of their initial date of hire as an assistant teacher in a Child
Development Facility. OSSE believes this flexibility is necessary to ensure that a new pipeline of
early childhood educators can continue to enter the field. Additionally, OSSE proposes to expand
the CDA requirement to include fa state-awarded certificate that meets or exceeds the
requirements for a CDA credential as defined by OSSE.o0 This additional flexibility will allow
educators with similar credentials, such as the Maryland Child Care Credential program, to meet
the education requirements. OSSE will clarify in guidance any state-awarded certificates that will
be accepted to meet this requirement.

Home caregivers (Section 168) Changes at Subsection 168.1 acknowledge that while a CDA
credential, or its equivalent, are the minimum requirements for a home caregiver, such individuals
may also have higher education and degrees that would also provide the educational background
they need to be in their roles, which could include an associate or more advanced degree in early
childhood education or a competency-based credential demonstrating acquisition of knowledge
and skills comparable to or greater than those associated with an associate degree should one
become available.

Expanded home caregivers (Section 170). Changes in Section 170 clarify that an individual can
meet the education requirement for an expanded home caregiver through the completion of sixty
(60) credit hours of college-level coursework or an associate degree or more advanced degree
obtained in the United States or in a foreign country or a competency-based credential
demonstrating acquisition of knowledge and skills comparable to or greater than those associated
with an associate degree should one become available. The changes also allow an expanded home
caregiver with a current CDA, or a comparable state-awarded certificate approved by OSSE, to
work as an expanded home caregiver provided that the individual enrolls in an associate or more
advanced degree program and earns a degree within four years of opening the facility.
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Associate home caregivers (Section 171). Changes at Subsection 171.1 clarify that while a CDA
credential, or its equivalent, is the minimum requirement for an associate home caregiver, such
individuals may also have higher education and degrees that would also provide the educational
background they need to be in their roles, which could include an associate or more advanced
degree or a competency-based credential should one become available. Associate home caregivers
without advanced degrees must obtain a CDA credential, or its equivalent, within two (2) years of
their date of hire.

This emergency rulemaking action, pursuant to Section 6(c) of the District of Columbia
Administrative Procedure Act, approved October 2, 1968 (82 Stat. 1206; D.C. Official Code § 2-
505(c)), is necessary to maintain and grow the supply of licensed child care slots for working
families in the District. Without this action, there is a risk that some licensed child care providers
will no longer be able to comply with regulations and will cease to operate, reducing the
availability of licensed care for District families.

This emergency rulemaking was adopted by the State Superintendent on December 21, 2023 and
became effective on that date. The emergency rulemaking will remain in effect for one hundred
twenty (120) days after the date of adoption, expiring on April 19, 2024, unless earlier amended
or repealed by the State Superintendent, or superseded by publication of a final rulemaking in the
District of Columbia Register, whichever occurs first.

The State Superintendent of Education also gives notice of her intent to adopt these amendments
as a final rulemaking in not less than thirty (30) days after the date of publication of this notice in
the District of Columbia Register.

Chapter 1, CHILD DEVELOPMENT FACILITIES: LICENSING, of Subtitle A, OFFICE
OF THE STATE SUPERINTENDENT OF EDUCATION, of Title 5 DCMR, EDUCATION,
is amended as follows:

Section 164, CHILD DEVELOPMENT CENTER: DIRECTOR QUALIFICATIONS AND
RESPONSIBILITIES, is amended as follows:

Subsection 164.1 is amended to read as follows:
164.1 A Director of a Child Development Center shall:

@ Have earned a bachelorés or more advanced degree from an institution
accredited by an agency recognized by the U.S. Secretary of Education or
the Council for Higher Education Accreditation, with a major in early
childhood education, early childhood development, elementary education,
early childhood special education, child and family studies, or a closely
related field and at least one (1) year supervised experience working with
children in a licensed District of Columbia Child Development Center or
its equivalent in another jurisdiction;
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(b) Have earned a bachelorés or more advanced degree from an institution
accredited by an agency recognized by the U.S. Secretary of Education or
the Council for Higher Education Accreditation, with a major in a field
other than early childhood education, early childhood development,
elementary education, early childhood special education, child and family
studies, or a closely related field, with at least twelve (12) credit hours, or
its recognized equivalent, in early childhood development, early childhood
education, elementary education, early childhood special education, child
and family studies, or a closely related field and at least one (1) year
supervised experience working with children in a licensed District of
Columbia Child Development Center or its equivalent in another
jurisdiction;

(© Have earned the equivalent of a bachelords or more advanced degree from
an institution outside of the United States and submitted a foreign
credential equivalency report as required by OSSE, with:

(1) A major in early childhood -education, early childhood
development, elementary education, early childhood special
education, child and family studies, or a closely related field; or

2 A major in a field other than early childhood education, early
childhood development, elementary education, early childhood
special education, child and family studies, or a closely related
field, with at least twelve (12) credit hours, or its recognized
equivalent, in early childhood education, early childhood
development, elementary education, early childhood special
education, child and family studies, or a closely related field; and

3) At least one (1) year supervised experience working with children
in a licensed District of Columbia Child Development Center or its
equivalent in another jurisdiction; or

(d) For an AME/AMI accredited Montessori School Director, meet the
requirements of Subsection 164.1 (a), (b), or (c) and have earned a
Montessori certificate issued by a program accredited by the Montessori
Accreditation Commission for Teacher Education, National Center for
Montessori Education, American Montessori Society, or the Association
Montessori International, and have at least one (1) year of supervised
occupational experience working with children in a licensed District of
Columbia Child Development Center or its equivalent in another
jurisdiction.

Subsection 164.3 is amended to read as follows:
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164.3

Any person who was employed as a qualified Center Director in a licensed Child
Development Center in the District of Columbia on December 2, 2016, and who
continuously served as such since December 2, 2006 or earlier, may submit an
application to OSSE for a continuous service certification that waives the
qualification requirements in Subsection 164.1. OSSE may deny a certification
request when a Facility for which the Center Director was responsible received one
or more summary suspensions or failed to abate or resolve the deficiencies, or for
any other reason consistent with ensuring the health, safety and welfare of children
and staff.

Subsection 164.10 is amended to read as follows:

164.10

A Center Director shall be physically present at the Facility at all times during the
Centerds peak hours of operation when the majority of children are present, and
maintain on the premises a record of days and actual hours of work at the Facility,
except that a Center Director may be intermittently absent from the Facility if he or
she has designated an authorized representative of the Child Development Facility,
who shall be physically present at the Facility when the Center Director is absent
and shall assume full responsibility for the Facilityds management and operations
in such absence of the Center Director. The authorized representative shall either
meet all the requirements of Section 164, excluding the requirements at 164.1, or
be a teacher provided the teacher has been employed for a minimum of five (5)
years in their role.

Section 165, CHILD DEVELOPMENT CENTER: TEACHER QUALIFICATIONS AND
RESPONSIBILITIES, is amended as follows:

Subsection 165.1 is amended to read as follows:

165.1

A Teacher in a Child Development Center shall be at least eighteen (18) years of
age and shall:

@ Have earned an associate or more advanced degree from an institution
accredited by an agency recognized by the U.S. Secretary of Education or
the Council for Higher Education Accreditation, with a major in early
childhood education, early childhood development, early childhood special
education, child and family studies, or a closely related field,;

(b) Have earned an associate or more advanced degree from an institution
accredited by an agency recognized by the U.S. Secretary of Education or
the Council for Higher Education Accreditation, with a major in a field other
than early childhood education, early childhood development, early
childhood special education, child and family studies, or a closely related
field, with at least twelve (12) credit hours, or its recognized equivalent, in
early childhood education, early childhood development, early childhood
special education, child and family studies, or a closely related field, from
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(©)

(d)

(€)

()

an institution accredited by an agency recognized by the U.S. Secretary of
Education or the Council for Higher Education Accreditation, and have at
least one (1) year of supervised occupational experience working with
children in a licensed District of Columbia Child Development Facility or
its equivalent in another jurisdiction;

Have successfully completed sixty (60) credit hours, or its recognized
equivalent, with at least twelve (12) of those credit hours, or its recognized
equivalent, in early childhood education, early childhood development,
early childhood special education, child and family studies, or a closely
related field, at an institution accredited by an agency recognized by the
U.S. Secretary of Education or the Council for Higher Education
Accreditation, and have at least one (1) year of supervised occupational
experience working with children in a licensed District of Columbia Child
Development Facility or its equivalent in another jurisdiction;

Have successfully completed sixty (60) credit hours, or its recognized
equivalent, with at least twelve (12) of those credit hours, or its recognized
equivalent, in early childhood education, early childhood development,
early childhood special education, or child and family studies, or a closely
related field, from an institution outside of the United States, and submitted
a foreign credential equivalency report as required by OSSE, and have at
least one (1) year of supervised occupational experience working with
children in a licensed District of Columbia Child Development Facility or
its equivalent in another jurisdiction.

Have earned the equivalent of an associate or more advanced degree from
an institution outside of the United States, and submitted a foreign
credential equivalency report as required by OSSE, with:

Q) A major in early childhood education, early childhood development,
early childhood special education, child and family studies, or a
closely related field; or

2 A major in a field other than early childhood education, early
childhood development, early childhood special education, or child
and family studies, with at least twelve (12) credit hours, or its
recognized equivalent, in early childhood development, early
childhood education, early childhood special education, child and
family studies, or a closely related field, and at least one (1) year
supervised experience working with children in a licensed District
of Columbia Child Development Facility or its equivalent in another
jurisdiction;

Have earned a current Child Development Associate (CDA) credential, or
a state-awarded certificate that meets or exceeds the requirements for a

000081



DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 1 JANUARY 5, 2024

CDA credential as determined by OSSE, which specifies that the individual
is qualified for the assigned age classification; provided that the individual
is enrolled in an associate or more advanced degree program and earns an
associate or more advanced degree in compliance with (a) or (b) within four
(4) years of their initial date of hire as a Teacher in a Child Development
Center,

(0) For a Montessori school teacher, have earned an associate degree from an
institution accredited by an agency recognized by the U.S. Secretary of
Education or the Council for Higher Education Accreditation, and a
Montessori certificate issued by the National Center for Montessori
Education, American Montessori Society, or the Association Montessori
International, or a program accredited by the Montessori Accreditation
Commission for Teacher Education; or

(h) Have earned a competency-based credential, representing a level of
knowledge and skills equivalent to or greater than an associate degree and
awarded by a nationally recognized credential program, should one become
available and approved by OSSE.

Subsection 165.2 through 165.5 are redesignated as Subsections 165.3 through 165.6.
A new Subsection 165.2 is added to read as follows:

165.2 An individual who meets the requirements of 165.1(e) above and has not earned a
degree in compliance with 165.1(a) (b) (d) or (f) within four (4) years of their initial
date of hire as a Teacher, may have up to six (6) years from their initial date of hire
to earn a degree, if the individual has maintained continuous enrollment in an
associate or more advanced degree program or experienced a documented hardship,
as approved by OSSE, that interfered with maintaining enrollment or completing
the course of study within four (4) years.

Redesignated Subsection 165.5 is amended to read as follows:

165.5 Any person who is employed as a qualified Teacher in a licensed Child
Development Center in the District of Columbia on December 20, 2023, and who
has continuously served as a Teacher for the past ten (10) years, excluding any
absences from the labor force related to caregiving responsibilities, may submit an
application to OSSE for a continuous service certification that waives the
qualification requirements in Subsection 165.1. OSSE may deny a certification
request for any reason consistent with ensuring the health, safety, and welfare of
children.

Section 166, CHILD DEVELOPMENT CENTER: ASSISTANT TEACHER
QUALIFICATIONS AND RESPONSIBILITIES, is amended as follows:

000082



DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 1 JANUARY 5, 2024

Subsection 166.1 is amended to read as follows:

166.1

An Assistant Teacher in a Child Development Center shall be at least eighteen (18)
years of age and shall:

(@)

(b)

(©)

(d)

(€)

(f)

Have successfully completed sixty (60) credit hours of college-level
coursework at, or earned an associate or more advanced degree from, an
institution accredited by an agency recognized by the U.S. Secretary of
Education or the Council for Higher Education Accreditation;

Have successfully completed sixty (60) credit hours of college-level
coursework at, or earned the equivalent of an associate or more advanced
degree from, an institution outside of the United States and has submitted a
foreign credential equivalency report as required by OSSE;

Have earned a competency-based credential, representing a level of
knowledge and skills equivalent to or greater than an associate degree and
awarded by a nationally recognized credential program, should one become
available and approved by OSSE;

Have earned a current CDA credential, or a state-awarded certificate that
meets or exceeds the requirements for a CDA credential as defined by
OSSE, which specifies that the individual is qualified to serve as an
Assistant Teacher for the age classification with whom the individual will
work;

Have earned a high school diploma or its equivalent, provided that the
individual earns a CDA credential, or a state-awarded certificate that meets
or exceeds the requirements for a CDA credential as defined by OSSE,
within two (2) years of their initial date of hire as an Assistant Teacher in a
Child Development Center; or

For a Montessori school Assistant Teacher, have earned a high school
diploma or its equivalent and a minimum of twenty (20) hours of
Montessori specific training, completed an orientation program specific to
the school, and works under the supervision of a Montessori credentialed
lead teacher.

Subsection 166.2 through 166.4 are redesignated as Subsections 166.3 through 166.5.

A new Subsection 166.2 is added to read as follows:

166.2

Any person who is employed as a qualified Assistant Teacher in a licensed Child
Development Center in the District of Columbia on December 20, 2023, and who
has continuously served as an Assistant Teacher for the past ten (10) years,
excluding any absences from the labor force due to caregiving responsibilities, may

10
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submit an application to OSSE for a continuous service certification that waives the
qualification requirements in Subsection 166.1. OSSE may deny a certification
request for any reason consistent with ensuring the health, safety, and welfare of

children.

A new Subsection 166.6 is added to read as follows:

166.6 For the purposes of this section, early childhood development and early childhood
education shall include the courses listed in Subsection 164.5.

Section 168, CHILD DEVELOPMENT HOME: CAREGIVER QUALIFICATIONS AND
RESPONSIBILITIES, is amended as follows:

Subsection 168.1 is amended to read as follows:

168.1 A Child Development Home Caregiver shall be at least eighteen (18) years of age

and shall:

@ Have completed or earned the following:

)

()

(3)

An associate or more advanced degree from an institution accredited
by an agency recognized by the U.S. Secretary of Education or the
Council for Higher Education Accreditation, with a major in early
childhood education, early childhood development, early childhood
special education, child and family studies or a closely related field,

An associate or more advanced degree from an institution accredited
by an agency recognized by the U.S. Secretary of Education or the
Council for Higher Education Accreditation, with a major in a field
other than early childhood education, early childhood development,
early childhood special education, child and family studies, or a
closely related field, with at least twelve (12) credit hours, or its
recognized equivalent, in early childhood education, early
childhood development, early childhood special education or child
and family studies at an institution accredited by an agency
recognized by the U.S. Secretary of Education or the Council for
Higher Education Accreditation and have at least one (1) year of
supervised occupational experience working with children in a
licensed District of Columbia Child Development Facility or its
equivalent in another jurisdiction;

Sixty (60) credit hours, or its recognized equivalent, with at least
twelve (12) of those credit hours, or its recognized equivalent, in
early childhood education, early childhood development, early
childhood special education, child and family studies, or a closely
related field from an institution accredited by an agency recognized

11
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(4)

(5)

(6)

(7)

by the U.S. Secretary of Education or the Council for Higher
Education Accreditation and have at least one (1) year of supervised
occupational experience working with children in a licensed District
of Columbia Child Development Facility or its equivalent in another
jurisdiction;

Sixty (60) credit hours, or its recognized equivalent, with at least
twelve (12) of those credit hours, or its recognized equivalent, in
early childhood education, early childhood development, early
childhood special education, or child and family studies, or a closely
related field, from an institution outside of the United States, and
submitted a foreign credential equivalency report as required by
OSSE, and have at least one (1) year of supervised occupational
experience working with children in a licensed District of Columbia
Child Development Facility or its equivalent in another jurisdiction;

The equivalent of an associate or more advanced degree from an
institution outside of the United States and has submitted a foreign
credential equivalency report as required by OSSE, with:

(A) A major in early childhood education, early childhood
development, early childhood special education, child and
family studies, or a closely related field; or

(B) A majorinafield other than early childhood education, early
childhood development, early childhood special education,
child and family studies, or a closely related field, with at
least twelve (12) credit hours, or its recognized equivalent,
in early childhood development, early childhood education,
early childhood special education, child and family studies,
or a closely related field and at least one (1) year supervised
experience working with children in a licensed District of
Columbia Child Development Facility or its equivalent in
another jurisdiction;

A competency-based credential, representing a level of knowledge
and skills equivalent to or greater than an associate degree and
awarded by a nationally recognized credential program, should one
become available and approved by OSSE; or

A current CDA credential, or a state-awarded certificate that meets

or exceeds the requirements for a CDA credential as defined by
OSSE;

12
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(b) Participate in at least five (4) child development-related training courses,
approved by the District of Columbia Government, per year, for a total of
at least twelve (12) hours of professional development annually; and

(© Successfully complete all health and safety training requirements set forth
in this chapter.

Subsection 168.2 through 168.6 are redesignated as Subsections 168.4 through 168.8.

New Subsections 168.2 and 168.3 are added to read as follows:

168.2

168.3

Section

For the purposes of this section, early childhood development and early childhood
education shall include the courses listed in Subsection 164.5.

A Child Development Home Caregiver employed in a licensed Child Development
Home in the District of Columbia on December 20, 2023, and who has continuously
served as a Home Caregiver for the past ten (10) years, excluding any absences
from the labor force due to caregiving responsibilities, may submit an application
to OSSE for a continuous service certification that waives the qualification
requirements in Subsection 168.1. OSSE may deny a certification request when a
Facility for which the Home Caregiver was responsible received one or more
summary suspensions or failed to abate or resolve the deficiencies, or for any other
reason consistent with ensuring the health, safety, and welfare of children.

170, EXPANDED CHILD DEVELOPMENT HOME: CAREGIVER

QUALIFICATIONS AND RESPONSIBILITIES, is amended as follows:

Subsection 170.2 is amended to read:

170.2

An Expanded Home Caregiver shall be at least eighteen (18) years of age and
shall:

@ Have completed or earned at least one of the following:

1) An associate or more advanced degree from an institution accredited
by an agency recognized by the U.S. Secretary of Education or the
Council for Higher Education Accreditation, with a major in early
childhood education, early childhood development, early childhood
special education, child and family studies or a closely related field,;

(2 An associate or more advanced degree from an institution
accredited by an agency recognized by the U.S. Secretary of
Education or the Council for Higher Education Accreditation, with
a major in a field other than early childhood education, early
childhood development, early childhood special education, child
and family studies or a closely related field, with at least twelve

13
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©)

(4)

Q)

(6)

(7)

(12) credit hours, or its recognized equivalent, from an institution
accredited by an agency recognized by the U.S. Secretary of
Education or the Council for Higher Education Accreditation in
early childhood education, early childhood development, early
childhood special education, child and family studies or a closely
related field,;

Sixty (60) credit hours, or its recognized equivalent, with at least
twelve (12) of those credit hours, or its recognized equivalent, in
early childhood education, early childhood development, early
childhood special education, child and family studies, or a closely
related field, at an institution accredited by an agency recognized
by the U.S. Secretary of Education or the Council for Higher
Education Accreditation;

Sixty (60) credit hours, or its recognized equivalent, with at least
twelve (12) of those credit hours, or its recognized equivalent, in
early childhood education, early childhood development, early
childhood special education, child and family studies, or a closely
related field, from an institution outside of the United States, and
submitted a foreign credential equivalency report as required by
OSSE;

The equivalent of an associate or more advanced degree from an
institution outside of the United States and submitted a foreign
credential equivalency report as required by OSSE, with:

(A) A major in early childhood education, early childhood
development, early childhood special education, child and
family studies, or a closely related field; or

(B)  Amajorinafield other than early childhood education, early
childhood development, early childhood special education,
child and family studies or a closely related field, with at
least twelve (12) credit hours, or its recognized equivalent,
in early childhood development, early childhood education,
early childhood special education, child and family studies
or a closely related field;

A competency-based credential, representing a level of knowledge
and skills equivalent to or greater than an associate degree and
awarded by a nationally recognized credential program, should one
become available and approved by OSSE; or

A current CDA credential; provided that the individual is enrolled
in an associate or more advanced degree program and earns an

14
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associate or more advanced degree as described in Subsection
170.2(a)(1) within four (4) years of opening the Facility.

(b) Have successfully completed one of the following:

Q) At least one (1) year of operating as the Caregiver in a licensed
District of Columbia Child Development Home or its equivalent in
another jurisdiction; or

2 At least one (1) year of supervised occupational experience in a
licensed Child Development Center, or its equivalent in another
jurisdiction, as a Center Director or Teacher.

(© Participate in at least four (4) child development-related training courses,
approved by the District of Columbia Government, per year, for a total of
at least fifteen (15) hours of professional development annually; and

(d) Successfully complete all health and safety training requirements set forth
in this chapter.

Subsection 170.3 is redesignated as Subsection 170.7.

New Subsections 170.3, 170.4, 170.5, and 170.6 are added to read as follows:

170.3

170.4

170.5

170.6

An individual who meets the requirements of 170.2(a)(7) above and has not earned
a degree or credential in compliance with 170.2(a)(1), (2), (3) (4), (5), or (6) above
within four (4) years of opening a Facility, may have up to six (6) years from
opening a Facility to earn a degree provided that the individual has maintained
continuous enrollment in an associate or more advanced degree program or
experienced a documented hardship, as approved by OSSE, that interfered with
maintaining enrollment or completing the course of study within four (4) years.

For the purpose of Subsection 170.2, a period of supervised occupational work
experience shall include an average of no less than twenty (20) hours per week.
One (1) year of occupational experience is equal to one thousand (1,000) hours.
Multiple qualifying periods may be aggregated in order to achieve the required
total.

For the purposes of this section, early childhood development and early childhood
education shall include the courses listed in Subsection 164.5.

Any person who is employed as a qualified Expanded Home Caregiver in a licensed
Expanded Child Development Home in the District of Columbia on December 20,
2023 and who has continuously served as a Home Caregiver for the past ten (10)
years, excluding any absences from the labor force due to caregiving
responsibilities, may submit an application to OSSE for a continuous service
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certification that waives the qualification requirements in Subsection 170.1. OSSE
may deny a certification request when a Facility for which the Expanded Home
Caregiver was responsible received one or more summary suspensions or failed to
abate or resolve the deficiencies, or for any other reason consistent with ensuring
the health, safety, and welfare of children.

Section 171, EXPANDED CHILD DEVELOPMENT HOME: ASSOCIATE CAREGIVER
QUALIFICATIONS AND RESPONSIBILITIES, is amended to read as follows:

The section title is amended to read as follows:

171 CHILD DEVELOPMENT HOME AND EXPANDED CHILD
DEVELOPMENT HOMES: ASSOCIATE CAREGIVER
QUALIFICATIONS AND RESPONSIBILITIES

Subsection 171.1 through 171.3 are amended to read as follows:

171.1 An Associate Caregiver in a Home or Expanded Home shall be at least eighteen
(18) years of age and shall:

@ Have completed or earned the following:

1) Sixty (60) credit hours of college-level coursework or an associate
or more advanced degree from an institution accredited by an
agency recognized by the U.S. Secretary of Education or the Council
for Higher Education Accreditation;

2 Sixty (60) credit hours of college-level coursework or the equivalent
of an associate or more advanced degree from an institution outside
of the United States and submitted a foreign credential equivalency
report as required by OSSE;

3) A competency-based credential, representing a level of knowledge
and skills equivalent to or greater than an associate degree and
awarded by a nationally recognized credential program, should one
become available and approved by OSSE;

(4)  Acurrent CDA credential, or state-awarded certificate that meets or
exceeds the requirements for a CDA credential as defined by OSSE;
or

(5) A high school diploma or its equivalent, provided that the Associate
Caregiver earns a current CDA credential, or a state-awarded

certificate that meets or exceeds the requirements for a CDA
credential as defined by OSSE, within two (2) years of date of hire.
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171.2

171.3

Section

(b) Participate in at least four (4) child development-related training courses,
approved by the District of Columbia Government per year, for a total of at
least fifteen (15) hours of professional development annually; and

(© Successfully complete all health and safety training requirements set forth
in this chapter.

Any person who is employed as an Associate Caregiver in a licensed Child
Development Home in the District of Columbia on December 20, 2023, and who
has continuously served as an Associate Caregiver for the past ten (10) years,
excluding any absences from the labor force due to caregiving responsibilities, may
submit an application to OSSE for a continuous service certification that waives the
qualification requirements in Subsection 171.1. OSSE may deny a certification
request for any reason consistent with ensuring the health, safety, and welfare of
children.

An Associate Caregiver need not reside in the dwelling where the licensed Home
or Expanded Home is located.

174, OUT-OF-SCHOOL TIME PROGRAM: GROUP LEADER

QUALIFICATIONS AND RESPONSIBILITIES, is amended as follows:

Subsection 174.2 is amended to read as follows:

174.2

A Group Leader, whose sole responsibility is to supervise an out-of-school-time
program group, shall be at least eighteen (18) years of age and shall:

(@) Have successfully completed sixty (60) credit hours of college-level
coursework or earned, an associate or more advanced degree from an
institution accredited by an agency recognized by the U.S. Secretary of
Education or the Council for Higher Education Accreditation, with a major
in education or child and youth development;

() Have earned at least forty-eight (48) credit hours from an institution
accredited by an agency recognized by the U.S. Secretary of Education or
the Council for Higher Education Accreditation, of which at least nine (9)
credit hours, or its recognized equivalent, shall be in child and youth
development, and have at least six (6) months of supervised occupational
experience working with school age children under the age of fifteen (15)
years at a duly authorized school or camp, a licensed Child Development
Center, or the equivalent; or

(© Have earned a high school diploma or its equivalent and have at least one
(1) year of supervised occupational experience working with school age

children under the age of fifteen (15) years at a duly authorized school or
camp, a licensed Child Development Center, or the equivalent.
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Section 175, OUT-OF-SCHOOL TIME PROGRAM: ASSISTANT GROUP LEADER
QUALIFICATIONS AND RESPONSIBILITIES, is amended as follows:

Subsection 175.2 is amended to read as follows:

175.2 An Assistant Group Leader in a Child Development Center that provides out-of-
school-time care only shall be at least eighteen (18) years of age and have earned
at least a high school diploma or its equivalent.

Subsection 175.3 is struck.

Subsections 175.4 and 175.5 are redesignated as Subsections 175.3 and 175.4.

All persons desiring to comment on the subject matter of this proposed rulemaking should file
comments in writing not later than thirty (30) days after the date of publication of this notice in the
District of Columbia Register via email addressed to ossecomments.proposedregulations@dc.gov;
or by mail or hand delivery to the Office of the State Superintendent of Education, Attn: Sara
Mead, 1050 First Street, 6th Floor, NE, Washington, D.C. 20002. Additional copies of this rule
are available from the above address and on the Office of the State Superintendent of Education
website at www.osse.dc.gov.
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DISTRICT OF COLUMBIA HOUSING AUTHORITY

NOTICE OF THIRD EMERGENCY AND PROPOSED RULEMAKING

The Stabilization and Reform Board (Board) of the District of Columbia Housing Authority
(DCHA), pursuant to the authority set forth in the District of Columbia Housing Authority Act of
1999, effective May 9, 2000 (D.C. Law 13-105; D.C. Official Code § 6-203 and § 6-210.02
(2018 Repl.)), hereby gives notice of the adoption, on an emergency basis, of the following
amendments to Chapters 49 (Purpose and Scope of Housing Choice Voucher Program
Administrative Plan), 50 (Reserved), 51 (Eligibility Considerations and Initial Family
Composition), 52 (Briefing of Families and Issuance of VVouchers), 53 (Recertifications, Housing
Quality Standard Inspections, and Family Moves), 54 (Verification Procedures), 55 (Portability),
56 (Debts and Repayment Agreements), 57 (Rental Assistance Demonstration Administrative
Plan), 58 (Owner Eviction Guidelines and Grounds for Termination From the Housing Choice
Program), 59 (Definitions), 76 (Housing Choice Voucher Program: Waiting Lists, Local
Preferences, and Applicant Selection), 83 (Rent and Housing Assistance Payments), 85
(Housing Choice Voucher Program: Participant Moves), 89 (Informal Hearing Procedures for
Applicants and Participants of the Housing Choice Voucher and Moderate Rehabilitation
Program), 91 (Housing Choice Voucher Program: Rent Reform Demonstration Program), and 94
(Affordable Housing Rental Rehabilitation Financial Assistance) and the addition of Chapters
100 (Project-Based Vouchers (PBV) Under the Rental Assistance Demonstration (RAD)
Program), 101 (Special Purpose Vouchers), and 199 (Definitions) to Title 14 (Housing) of the
District of Columbia Municipal Regulations (DCMR).

The proposed rulemaking amends and restates the existing Chapters 49, 50, 51, 52, 53, 54, 55,
56, 57, 58, 59, 76, 83, 85, 89, 91, and 94 and adds Chapters 100, 101, and 199 to Title 14
(Housing) of the District of Columbia Municipal Regulations (DCMR) to address and remediate
the issues identified by the United States Department of Housing and Urban Development
(HUD) in its 2022 assessment of DCHA.

On April 12, 2023, the First Notice of Emergency and Proposed Rulemaking was adopted by the
Board. The emergency rules became effective on that date and were published in the District of
Columbia Register on May 19, 2023 at 70 DCR 007115.

On August 2, 2023, the Second Notice of Emergency and Proposed Rulemaking was adopted by
the Board and became effective August 10, 2023. The emergency rules became effective on that
date and were published in the District of Columbia Register on September 8, 2023 at 70 DCR
012004.

On December 13, 2023, this Third Notice of Emergency and Proposed Rulemaking was adopted
by the Board and became effective the same day. It includes a new Chapter 85 which was
erroneously omitted from the prior notices due to clerical error. This Third Notice also adds new
language on DCHAGWs policies on the addition of non-custodial children to the household. Such
updated policies will clarify existing practices. The added language includes a new section in
Chapter 51 at 85120 and appropriate references in other chapters in this Notice. These
emergency rules will remain in effect for up to one hundred twenty (120) days from the date of
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adoption or upon publication of a Notice of Final Rulemaking in the District of Columbia
Register, whichever occurs first.

Per D.C. Official Code 8 2-505(c) emergency rulemakings are promulgated when the action is
necessary for the immediate preservation of the public peace, health, safety, welfare, or morals.
In reissuing the proposed rulemaking, DCHA will continue to address issues identified by HUD
while allowing for more consideration and discussion of changes necessary to the regulations,
identified by implementation, HUDGs October 2023 comments on the regulations, and HUDGs
ongoing review of the regulations, before the adoption of Final Regulations. In addition, during
the Emergency and Proposed rule-making period, DCHA is complying with HUD requirements
to engage with residents and resident councils regarding the proposed changes before adoption of
Final Regulations.

The Board also gives notice of intent to take rulemaking action to adopt these proposed
regulations as final in not less than thirty (30) days from the date of publication of this notice in
the District of Columbia Register.

Chapter 49, PURPOSE AND SCOPE OF HOUSING CHOICE VOUCHER PROGRAM
ADMINISTRATIVE PLAN, of Title 14 DCMR, HOUSING, is deleted and replaced in its
entirety to read as follows:

CHAPTER 49

PURPOSE AND SCOPE OF HOUSING CHOICE VOUCHER PROGRAM
ADMINISTRATIVE PLAN

4900 STATEMENT OF POLICIES AND OBJECTIVES

4900.1 The Section 8 Program was established by the Housing and Community
Development Act of 1974, 42 U.S.C. § 1437 (1976), and amended by the Housing
and Community Development Act of 1981 (Pub. L. 97-35), the Housing and
Urban-Rural Recovery Act of 1983 (Pub .L. 98-181), the Technical Amendments
Act of 1984 (Pub. L. 98-479), and the Housing and Community Development Act
of 1987 (42 U.S.C. § 3543).

4900.2 Administration of the Housing Program and the functions and responsibilities of
the District of Columbia Housing Authority (DCHA) shall be in compliance with
the personnel policy of DCHA, the Equal Opportunity Plan, and the Department
of Housing and Urban Developmentés (HUD) Housing Choice Voucher
regulations and guidance.

4900.3 Administration of the Housing Choice Voucher (HCV) Program shall be
consistent with all federal, state, and local laws, including but not limited to:

€)) Fair Housing Act (42 U.S.C. 88 3601, et seq.);
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4901

4901.1

4901.2

4901.3

4902

4902.1

(b) Federal and D.C. Fair Housing regulations;

© D.C. Human Rights Act (D.C. Official Code §§ 2-1401.01, et seq.);
(d)  American with Disabilities Act (ADA) (42 U.S.C §§ 12101, et seq.);
(e Violence Against Women Act (VAWA) (42 U.S.C. § 13981); and

()] Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 88701, et
seq.).

STATEMENT OF LOCAL OBJECTIVES

Consistent with the purpose and policy of the United States Housing Act of 1937,
as amended, the mission of DCHA is to provide rental assistance for decent, safe,
and affordable housing to eligible families in accordance with the provisions set
forth in Section 24 of the Code of Federal Regulations, other applicable sections
of the Code of Federal Regulations, and applicable HUD notices and guidance.

In addition, through the creative use of federal grants and local resources, DCHA
seeks to respond to special local housing concerns such as homelessness and the
de-institutionalization of mental health care consumers.

This Administrative Plan (Plan), comprising Chapters 49 through 59 and Chapters
76, 83, 85, 89, 91, 94, and 100 through 102 of this title of the DCMR, outlines
how DCHA shall implement the requirements found in the applicable federal
laws, regulations, and notices, as well as the requirements of the District of
Columbia Code regarding the HCV Program. Accordingly, there may be times
when DCHA is obligated to implement changes in federal law and regulations
that have not yet been incorporated into the regulations that comprise the Plan.

PROGRAM DESCRIPTION
The HCV Program is designed to achieve four major objectives:

@ To provide improved living conditions for very low-income families while
maintaining their rent payments at an affordable level;

(b) To promote freedom of housing choice and spatial deconcentration of
lower income and minority families;

(© To provide decent, safe, and sanitary housing for eligible participants; and
(d) To provide incentives to private property owners to rent to lower income

families by offering timely assistance payments and protection against
unpaid rent, damages, and vacancy loss.
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4902.2

4902.3

4902.4

4903

4903.1

HUD chose DCHA as a Moving-to-Work (MTW) agency and has a HUD-
approved MTW plan that shall be updated every two (2) years. This program has
been named Making an IMPACT. This Plan is designed to implement the MTW
goals applicable to the HCV Program. These goals are to:

€)) Develop enhanced housing opportunities;

(b) Sustain quality property management;

(© Achieve effective customer support services; and

(d) Organize efficient businesslike operating systems.

DCHA is responsible for complying with all subsequent changes in HUD
regulations pertaining to the HCV-administered programs. If such changes

conflict with this Plan, HUD regulations shall control.

DCHA is legally permitted to enter into contracts within the jurisdictional
boundaries known as the District of Columbia.

APPLICABILITY OF THE ADMINISTRATIVE PLAN
This Plan, comprising chapters 49 through 59 and chapters 76, 83, 85, 89, 91,
94, and 100 through 102 of this title of the District of Columbia Municipal
Regulations (DCMR):
€)) Outlines how DCHA shall implement the requirements found in the
applicable federal laws, regulations, and notices, as well as the
requirements of the District of Columbia Code related to the HCV
Program; and
(b) Establishes policies for items which are not covered under other chapters
of the DCMR or Federal regulations for the following programs directly
funded by HUD and administered by DCHAds HCV Program office:
Q) Tenant-Based Vouchers;
(2 Project-Based Vouchers;
3 Enhanced VVouchers;

4 Family Unification Program Vouchers;

5) Veterans Affairs Supportive Housing (VASH) Vouchers;
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4903.2

4903.3

4903.4

4903.5

4903.6

4903.7

4903.8

(6) Mainstream and Non-Elderly Disabled VVouchers;
@) Homeownership Vouchers;
(8) Portable VVouchers;

9) Set-asides for Special Needs Populations as determined by the
Board of Commissioners; and

(10) Moderate Rehabilitation Program.
There are certain issues that may not be addressed in the Plan related to HCV
Program applicants and participants where DCHA turns to guidance provided by
the HUD HCV Guidebook, Federal regulations, HUD Memos and Notices, and
guidelines or other applicable law.

This Administrative Plan was adopted by a resolution of DCHA Board of
Commissioners on April 12, 2023.

The Board of Commissioners shall approve any changes to the Plan.

The Plan incorporates by reference portions of Title 14 of the DCMR, as follows:
@ Chapter 61 1 Fair Housing and Equal Opportunity;

(b) Chapter 74 1 Reasonable Accommodation Policies and Procedures;

(© Chapter 92 1 Housing Choice Voucher/Home Ownership Assistance
Program (HCV/HOAP); and

(d) Chapter 931 Partnership Program for Affordable Housing.
To the extent that other chapters of Title 14 of the DCMR regulate areas relating
to the HCV Program, the Plan shall control unless otherwise indicated by the

Plan.

If other chapters of Title 14 of the DCMR regulate areas that apply to HCV
Program where the Plan is silent, those regulations shall control.

Pursuant to D.C. Official Code 8§ 6-227(c), this Plan applies to locally funded
programs except to the extent that:

@) Such program has unique rules and procedures for its administration; and

(b) The Plan is inconsistent with any of the unique rules and procedures or
applicable local or federal regulations.
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4904

4904.1

4904.2

4904.3

4904 .4

4904.5

4904.6

4904.7

4904.8

4905

4905.1

VETERANS AFFAIRS SUPPORTIVE HOUSING i SPECIAL PROGRAM
RULES

Veterans Affairs Supportive Housing (VASH) vouchers are generally
administered in accordance with the HCV Program tenant-based rental assistance
regulations set forth at 24 C.F.R. § 982, the DCMR, and this Plan.

To be HUD-VASH eligible, a family must include at least one homeless veteran.
Section 8(0)(19) of the United States Housing Act of 1937, 42 US.C. 8
1437f(0)(19) (2006) requires homeless veterans to have chronic mental illnesses
or chronic substance use disorders with treatment of these disorders required as a
condition of receipt of HUD-VASH assistance. This requirement shall be waived
for the VASH program.

HUD has prescribed additional operating requirements for this program which
DCHA shall follow. Those additional requirements can be found in Department of
Housing and Urban Development, Section 8 Housing Choice Vouchers: Revised
Implementation of the HUD-Veterans Affairs Supportive Housing Program,
Docket No. FR-6243-N-01, 86 FR 53207, effective September 27, 2021.

Pursuant to the guidance issued by HUD, if DCHA recommends a VASH
participant for termination, DCHA may first consult with the VASH participantos
case manager prior to terminating to discuss the reasons for terminating and
discuss whether termination can be avoided.

If HUD waives or specifies alternative requirements in connection with the
VASH Program, DCHA shall incorporate these changes in the administration of
the VASH Program where applicable.

Upon turnover, HUD-VASH vouchers shall be issued to eligible families as
identified by the Veterans Affair Medical Center (VAMC).

If a HUD-VASH voucher participant no longer requires case management by
VAMC, he or she may qualify to receive a voucher under the regular HCV
Program. DCHA has allotted a certain number of vouchers specifically for
veterans in this situation.

VAMC shall be responsible for maintaining lists of eligible veterans requesting a
voucher who do not qualify for case management.

MODERATE REHABILITATION

The following provisions of the Plan shall not apply to the Moderate
Rehabilitation program, as defined at 24 C.F.R. § 882:
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4905.2

4906

4906.1

(a)
(b)
(©)
(d)
(€)

14 DCMR Chapter 52 7 Applications, Wait List, and Tenant Selection;
14 DCMR § 51031 Spouse, Cohead, Other Adult, and Dependent;

14 DCMR § 5107 1 Absent Family Members;

14 DCMR § 7600 - Termination of HCV Assistance-Eviction; and

14 DCMR § 85001 Participant Household Moves

The following annual and special rent adjustments policies shall apply:

(@)

(b)

(©)

(d)

(€)

(f)

DCHA shall adjust the Contract Rent upon receipt of a revised Contract
Rent schedule from the owner, provided that each unit is in decent, safe,
and sanitary condition and that the owner is otherwise in compliance with
the terms of the Lease and HUD Tenancy Addendum;

The Annual Adjustment Factors which HUD publishes shall be utilized in
calculating the Familyds rent. On or after each annual anniversary date of
the Contract, the Contract Rent may be adjusted in accordance with HUD
procedures, effective for the month following the submittal by the Owner
of a revised schedule of Contract Rents. The changes in rent as a result of
the adjustment cannot exceed the amount established by multiplying the
Annual Adjustment Factor by the base rents;

Approved rent adjustments as provided in this section shall not result in
material differences between the rents charged for assisted and
comparable unassisted units;

The participantds Security Deposit shall be the lesser of the Total Tenant
Payment (TTP) or Fifty Dollars ($50), which is the maximum permissible
security deposit;

DCHA shall pay vacancy claims for up to sixty (60) Days at eighty
percent (80%) of the Housing Assistance Payment (HAP) of the previous
tenant; and

DCHA does not pay any claims for damages.

FAIR HOUSING POLICY

DCHA shall comply fully with all federal, state, and local nondiscrimination laws
in accordance with the rules and regulations governing Fair Housing and Equal
Opportunity in housing and employment.
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4906.2

4906.3

4906.4

4906.5

4907

4907.1

4907.2

4907.3

Specifically, DCHA shall not on account of race, color, religion, national origin,
sex, age, marital status, personal appearance, sexual orientation, gender identity or
expression, familial status, family responsibilities, genetic information, disability,
matriculation, political affiliation, source of income, status as a victim of an
intrafamily offense, or place of residence or business deny any Family or
individual the opportunity to apply for or receive assistance under HUD's Section
8 Housing Voucher Program within the requirements of the HUD regulations and
the D.C. Human Rights Act.

To further its commitment to full compliance with applicable civil rights laws,
DCHA shall provide information to participants regarding discrimination and any
recourse available to them should they feel they have been the victim of
discrimination on one (1) or more protected grounds. Such information shall be
made available during the Family briefing session and all applicable Fair Housing
Information and Discrimination Complaint Forms shall be made a part of the
briefing packet.

DCHA subscribes to HUD's "open-housing™ policy and, as such, shall maintain
lists of available housing submitted by owners and in all neighborhoods within
DCHA's jurisdiction to ensure "greater mobility and housing choice” to low-
income households that DCHA serves.

DCHA shall review and update its Equal Opportunity Housing Plan annually to
ensure that these objectives are being met.

PROTECTIONS FOR APPLICANTS AND PARTICIPANTS UNDER THE
VIOLENCE AGAINST WOMEN ACT

In certain circumstances, as further explained below, applicants or participants
may be afforded additional protections from HCV PROGRAM requirements and
policies under the Violence Against Women Act (VAWA). DCHA shall comply
with the terms of VAWA in administration of the HCV PROGRAM. VAWA
protections are for victims of domestic violence, dating violence, sexual assault,
and stalking, regardless of sex, gender identity, or sexual orientation. DCHA shall
not discriminate against VAWA victims based on any protected categories
pursuant to 24 CFR § 5.105(a) including race, color, national origin, religion, sex,
familial status, disability, or age.

Applicants seeking admission to the HCV Program or to a Project-Based Voucher
unit shall not be denied admission based on, or as a direct result of, the fact that
the applicant is or has been a victim of domestic violence, dating violence, sexual
assault, or stalking, if the applicant otherwise qualifies for admission, assistance,
participation, or occupancy.

Family or a Family member participant shall not be terminated from the HCV
Program or a Project-Based Voucher unit based on, or as a direct result of, the
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4907.4

4907.5

4907.6

4907.7

4907.8

fact that the family member participant is or has been a victim of domestic
violence, dating violence, sexual assault, or stalking.

If a member of the assisted Family is removed from the family composition due to
that member of the assisted Family being the perpetrator in criminal acts of
domestic violence, dating violence, sexual assault, or stalking and the victim is
part of the assisted Family, the perpetrator may not be considered a remaining
Family member or an eligible Family member.

In making its decision as to who retains assistance, DCHA shall consider all
credible evidence, including, but not limited to, documentation submitted to
DCHA pursuant to § 4907.12.

@ Pursuant to federal regulations, the denial of continued HCV Program
assistance to a Family member who engages in criminal acts related to
domestic violence, dating violence, sexual assault, or stalking against
members of the assisted Family shall be considered a form of termination
of the individual Family member. DCHA shall follow the procedures
described in Chapters 58 and 89 of this title of the DCMR when
terminating assistance to such an individual unless the individual is absent
or expected to be absent pursuant to paragraph (b) of this subsection.

(b) If the Family member who engages in criminal acts related to domestic
violence, dating violence, sexual assault, or stalking against another
Family member is absent, or expected to be absent due to court order or
incarceration, from the assisted unit for more than one hundred and twenty
(120) consecutive days, DCHA shall remove that Family member and the
individual shall no longer be considered part of the family composition.

(© An absent family member removed from the family composition pursuant
to paragraph (b) of this subsection shall also be denied continued HCV
Program assistance. DCHA shall follow the same procedures as described
in Chapters 58 and 89 of this title of the DCMR when terminating of the
participation of the removed absent family member.

Pursuant to federal regulations, criminal activity directly related to domestic
violence, dating violence, sexual assault, or stalking, engaged in by a member of a
participant's household or any guest or other person under the participant's
control, shall not be cause for termination of tenancy, occupancy rights of, or
assistance to the victim, if the participant or immediate family member of the
participant is the victim.

Notwithstanding § 4907.7, DCHA may terminate assistance to a participant for
violating a program obligation not premised on an act of domestic violence,
dating violence, sexual assault, or stalking, provided that DCHA does not subject
such a participant to a more demanding standard than other participants in making
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4907.9

4907.10

4907.11

4907.12

the determination to terminate assistance to the participant.

A victim of domestic violence, sexual violence, dating violence, or stalking who
is absent for more than one hundred twenty (120) days may still be considered a
Family member based on documentation that the victim is expected to return to
the Family in a reasonable time if the victim provides to DCHA documentation
that meets the requirements of § 4907.12.

If a Family or Family member participant has been a victim of domestic violence,
dating violence, sexual assault, or stalking by an individual, the participant may
port to another PHA jurisdiction in violation of the lease as explained in Chapter
55 of this title of the DCMR so long as the Family has complied with all other
obligations of the HCV Program.

If a Family or Family member participant who has been the victim of domestic
violence, dating violence, stalking, or sexual assault moves in violation of the
lease, DCHA shall not terminate assistance or deny a Familyds request to move
under portability if the move was related to the act of domestic violence, dating
violence, stalking, or sexual assault. The portability regulations outlined in
Chapter 55 of this title shall apply.

A Family may document an incident or incidents of domestic violence, dating
violence, sexual assault, or stalking as follows:

@ The HUD-approved certification form;

(b) A record of a Federal, State, tribal, territorial, or local law enforcement
agency, court, or administrative agency that documents the incident of
domestic violence, dating violence, sexual assault, or stalking (i.e., police
reports, protective orders, and restraining orders); or

(© Documentation that is -
1) Signed by the victim;

2) Signed by an employee, agent, or volunteer of a victim service
provider, an attorney, or mental health or medical provider
(collectively, fiprofessionald) from whom the victim has sought
assistance in the situation; and

(€)) Attested, under penalty of perjury, that the professional believes
that the incident or incidents of domestic violence, dating violence,
sexual assault, or stalking are grounds for VAWA protection.

(d) DCHA will notify the household member seeking relief under VAWA of
the memberds status under § 4907.1 within fourteen (14) business days of
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4907.13

4907.14

4907.15

receiving documentation as explained in paragraphs (a) through (c) of this
subsection. Notice will be provided by first-class mail to the address of
record or an alternative address or email address, if one is provided, and
by phone, if a phone number is provided.

Any information submitted to DCHA under this section, including the fact that an
individual is a victim of domestic violence, dating violence, sexual assault, or
stalking, shall be maintained in strict confidence by DCHA.

(@)

(b)

(@)

(b)

DCHA shall not allow any individual administering assistance on behalf
of the HCV Program or any persons within their employ (e.g., contractors)
or any employee of DCHA to have access to confidential information
unless explicitly authorized by DCHA for reasons that specifically call for
these individuals to have access to this information under applicable
Federal, State, or local law.

DCHA shall not enter confidential information submitted to DCHA
pursuant to this section into any shared database or disclose such
information to any other entity or individual, except to the extent that the
disclosure is:

1) Requested or consented to in writing by the individual in a time-
limited release;

(2 Required for use in an eviction proceeding or hearing regarding
termination of assistance from the covered program; or

3) Otherwise required by applicable law.

If DCHA receives conflicting documentation submitted pursuant to §
4907.12 from two (2) or more members of a household, each petitioning
for VAWA protections under this section and each claiming to be a victim
and naming one (1) or more of the other petitioning household members as
the perpetrator, DCHA may require third-party documentation to resolve
the conflict in accordance with VAWA and its implementing regulations.

DCHA will determine which household members shall continue to be
assisted in accordance with 88 4907.21 and 5317.6. DCHA shall provide
written notice to the household member(s) who will not retain assistance
with the opportunity for an informal hearing in accordance with § 8908.

If a Family or Family member participant who has been a victim of domestic
violence, dating violence, sexual assault, or stalking by an individual, requests an
emergency transfer voucher pursuant to 8§ 5333 or 5501 of this title, the family or
family member participant must submit the request in writing. A family or family
member participant may submit a DCHA or HUD-approved emergency transfer
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4907.16

4907.17

4907.18

voucher form, or provide a written statement that includes either:

(a)

(b)

A statement expressing and certifying, under penalty of perjury, that the
participant reasonably believes that there is a threat of imminent harm
from further violence if the participant were to remain in the same
dwelling unit assisted under the HCV Program; or

A statement certifying, under penalty of perjury, that the participant was a
sexual assault victim and that the sexual assault occurred on the premises
during the ninety (90)-calendar-day period preceding the participant's
request for an emergency transfer voucher.

If a family or family member participant requests an emergency transfer voucher
under the protections of VAWA, DCHA will request in writing that the family or
family member participant provide at least one (1) form of documentation
specified in § 4907.12.

(@)

(b)

(©)

(d)

Participants must provide the documentation required under 8§ 4907.16
within fourteen (14) business days of receiving the written request for
documentation. If DCHA receives documentation containing information
that conflicts with existing information already available to DCHA,
DCHA may require third-party documentation to resolve the conflict in
accordance with VAWA and its implementing regulations. Third-party
documentation must be provided within thirty (30) calendar days of the
date of the request for the third-party documentation.

If DCHA receives conflicting documentation of domestic violence, dating
violence, sexual assault, or stalking from two more members of a
household, each claiming to be a victim and naming one or more of the
other petitioning household members as the perpetrator, § 4907.14 shall

apply.

DCHA will administratively withdraw a family or family membersb
request pursuant to 8 4907.16 if documentation is not provided as
explained in paragraph (a) of this subsection.

DCHA will notify the household member seeking relief under VAWA of
the member6 status under § 4907.1 within fourteen (14) business days of
receiving documentation as explained in paragraphs (a) through (c) of this
subsection. Notice will be provided by first-class mail to the address of
record or an alternative address or email address, if one is provided, and
by phone, if a phone number is provided.

For families residing in Partnership Program units, also called Project-Based
Voucher (iPBV0) units, the following provisions shall apply:
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4907.19

4907.20

4907.21

(a)

(b)

If a family or family member participant who is a victim of domestic
violence, dating violence, sexual assault, or stalking, makes a written
emergency transfer request in the manner specified by § 4907.15 and
provides documentation in the manner specified by 8§ 4907.16 and 8
4907.17, DCHA may transfer the family to another Project-Based
subsidized unit or another unit in the Public Housing program subject to
availability and at DCHAGs discretion. Upon written request, the family
may receive priority to receive the next available opportunity for
continued tenant-based rental assistance.

Notwithstanding § 5333.2, a family or family member participant is not
required to give advanced written notice, with a copy to DCHA, of intent
to vacate the PBV unit if the family moved to protect the health or safety
of the victim.

For families residing in the Moderate Rehabilitation Program, as defined in 8
4905.1, and Single Room Occupancy (SRO) housing facilities, as defined in 8
1901.3, the following provisions shall apply:

(@)

(b)

If a family or family member participant who is a victim of domestic
violence, dating violence, sexual assault, or stalking, makes a written
emergency transfer request in the manner specified by § 4907.15 and
provides documentation in the manner specified by § 4907.16 and
84907.17, DCHA may transfer the family to another Moderate
Rehabilitation Program unit (for a family residing in a Moderate
Rehabilitation Program unit) or SRO unit (for a family residing in a SRO
unit) subject to availability. If at the time of the transfer request there is no
available Moderate Rehabilitation unit or SRO unit, DCHA may transfer
the family to a Project-Based subsidized unit subject to availability and at
DCHAGs discretion. If there is no available Project-Based subsidized unit,
then upon written request and at DCHAGs discretion, the family may
receive the opportunity for tenant-based rental assistance.

Notwithstanding § 5333.2, a family or family member participant is not
required to give advanced written notice, with a copy to DCHA, of intent
to vacate the Moderate Rehabilitation Program unit or SRO unit if the
family moved to protect the health or safety of the victim.

DCHA will provide to applicants deemed ineligible for the HCV Program and
participants in the HCV Program the fiNotice of Occupancy Rights under the
Violence Against Women Acto and the HUD-approved certification form in
accordance with HUD rules and regulations.

Conflicting Allegations Panel.

(@)

If DCHA receives conflicting documents submitted pursuant to § 4907.12
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4908

4908.1

(b)

from two (2) or more members of a household, each claiming to be a
victim and naming one (1) or more of the other petitioning household
members as the perpetrator, DCHA shall convene a conflicting allegations
panel within five (5) business days to recommend which Family member
should remain in the voucher program by requiring third-party
documentation to resolve the conflict in accordance with the Violence
Against Women Act (VAWA) and its implementing regulations, as
explained in 88 4907.12 and 4907.14, and other applicable laws using the
following guidelines:

1) Prior to making any recommendation on who retains assistance,
the conflicting allegations panel shall attempt to notify both adult
family members involved in the alleged incident by first-class mail
to the address of record or an alternative address or email address,
if one is provided, and by phone, if a phone number is provided,
that only one (1) part of the family shall continue to receive
assistance;

(2 The notice shall inform both adults of how DCHA will determine
who retains assistance, and what relevant information each adult
can provide to assist DCHA in making its recommendation;

3) After making its recommendation using the factors as enumerated
in § 5317.6, the documentation provided pursuant to 88 4907.12
and 4907.14, and any additional relevant information provided
(including, but not limited to, police report(s), protective orders,
restraining orders, photographs, video footage, any past history of
abuse, or evidence of who is the primary aggressor), DCHA shall
notify both adults in writing within five (5) business days of its
decision and the basis for the decision; and

4 The adult family member who DCHA determines shall not
continue to receive assistance shall be entitled to an informal
hearing pursuant to Chapter 89 of this title of the DCMR.

The Conflicting Allegations Panel will consist of three members, two (2)
HCV Program staff members, designated by the HCV Program Director,
and a victimsf service provider employee or agent.

DECONCENTRATION OF POVERTY

DCHA encourages owners of decent, safe, and sanitary housing units to lease to
Housing Choice Voucher families by encouraging program participation by
owners of units located outside areas of poverty or minority concentration.
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4908.2

4908.3

4909

4909.1

4909.2

4909.3

4910

4910.1

4910.2

DCHA encourages program participation by owners of units in low poverty areas
by initiating personal contact with owners and managers by conducting formal
and informal discussions and meetings to encourage participation of owners of
units located outside areas of poverty or minority concentration.

DCHA shall periodically evaluate the geographic distribution of assisted families
to identify areas within the jurisdiction where owner outreach should be targeted.
The purpose of these activities is to provide more choices and better housing
opportunities to families. DCHA shall hold briefings for those owners who were
identified as owners of units within these targeted areas.

OWNER OUTREACH

DCHA issues invitations to owners as needed to make dwelling units available for
leasing by eligible families in accordance with the Equal Opportunity Housing
Plan. DCHA welcomes the continuous participation of owners of decent, safe, and
sanitary housing units.

DCHA shall maintain a list of interested owners and their properties which are
available for HCV Program. As inquiries from prospective new owners are
received, program staff records the necessary information on units and shall make
such information available to prospective participants upon request.

Owner meetings with HCV Program staff shall be held periodically to maintain a
positive relationship and to provide owners further knowledge regarding Program
rules and operations.

FAMILY OUTREACH

DCHA continues to publicize and disseminate information, as needed, concerning
the availability and nature of housing assistance for very low-income families.
Upon execution of an Annual Contributions Contract (ACC) for additional units,
DCHA shall make known to the public through publication in a newspaper of
general circulation, minority media, and other suitable means the availability and
nature of housing assistance for very low-income families, unless application
taking has been suspended according to HUD regulations or there is a sufficient
number of families on DCHA's waiting list that advertising would not be
necessary.

The Notice to the public pursuant to § 4912.1 shall:

@ Advise families that applications shall be taken at the Client Placement
Division;

(b) Briefly describe the HCV program; and

15
000106



DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 1 JANUARY 5, 2024

4910.3

4911

4911.1

4911.2

(© State that applicants for Public Housing may also apply for the HCV
Program and shall not lose their place on the Public Housing waiting list.

When notice to the public is required per § 4912.1, DCHA shall also distribute
fact sheets to the broadcasting media to reach persons who cannot read. Personal
contacts with the news media and with community service personnel, and public
service announcements shall be made.

PRIVACY RIGHTS
In conjunction with the HUD Form 50058, applicant and participant families shall
be required to sign the Federal Privacy Act Statement, which states under what

conditions HUD will release Family and owner information.

DCHA shall only release information to third parties under one or more of the
following circumstances:

@ With the signed and written consent of the Head of Household,;
(b) To HUD and/or other housing agencies on amounts owed to DCHA for
claims paid and not reimbursed by a participant and/or landlord regardless

of whether there is a repayment agreement; or

(© As permitted or required by law.

Chapter 50, RESERVED, of Title 14 DCMR, HOUSING, is deleted, renamed, and replaced
in its entirety to read as follows:

CHAPTER 50

FAIR HOUSING AND EQUAL OPPORTUNITY NON-DISCRIMINATION

5000

5000.1

INTRODUCTION

Federal laws require PHAs to treat all applicants and participants equally,
providing the same opportunity to access services, regardless of family
characteristics and background. Federal law prohibits discrimination in housing
based on race, color, religion, sex, national origin, age, familial status, and
disability. In addition, HUD regulations provide for additional protections
regarding sexual orientation, gender identity, and marital status. DCHA will
comply fully with all federal, state, and local nondiscrimination laws, and with
rules and regulations governing fair housing and equal opportunity in housing and
employment, including:

€)) Title VI of the Civil Rights Act of 1964;
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5000.2

5000.3

5000.4

5000.5

5000.6

5000.7

5000.8

(b) Title VIII of the Civil Rights Act of 1968 (as amended by the Housing and
Community Development Act of 1974 and the Fair Housing Amendments
Act of 1988);

(© Executive Orders 11063 and 13988;
(d) Section 504 of the Rehabilitation Act of 1973;
(e The Age Discrimination Act of 1975;

()] Title 11 of the Americans with Disabilities Act (to the extent that it applies,
otherwise Section 504 and the Fair Housing Amendments govern);

(@)  The Equal Access to Housing in HUD Programs Regardless of Sexual
Orientation or Gender Identity Final Rule, published in the Federal
Register February 3, 2012, and further clarified in Notice PIH 2014-20;
and

(h) Violence Against Women Reauthorization Act of 2013 (VAWA).

When more than one civil rights law applies to a situation, the laws will be read
and applied together.

Any applicable state laws or local ordinances and any legislation protecting
individual rights of tenants, applicants, or staff that may subsequently be enacted
will also apply.

The District of Columbia Housing Authority (DCHA) will protect individual
rights of tenants, applicants, or staff according to the District of Columbia
Housing Authority Human Rights Act of 1977 and Regulation Revisions (Section
4-705 Filing of Complaints).

Federal regulations prohibit discrimination against certain protected classes and
other groups of people. State and local requirements, as well as DCHA policies,
can prohibit discrimination based on other factors.

DCHA shall not discriminate because of race, color, sex, religion, familial status,
age, disability, or national origin (called fiprotected classeso).

Familial status includes children under the age of eighteen (18) living with parents
or legal custodians, pregnant women, and people securing custody of children
under the age of eighteen (18).

DCHA will not discriminate based on marital status, gender identity, or sexual
orientation.
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5000.9

DCHA will not discriminate based on the following protected classes defined in
the District of Columbia Human Rights Act below:

(@)
(b)
(©)

(d)

(€)

(f)

(9)

(h)

(i)

)

(k)

Age: Eighteen (18) years of age or older.
Color: skin pigmentation, including variations in skin pigmentation.

Credit Information: any written, oral, or other communication of
information bearing on an employee's creditworthiness, credit
standing, credit capacity, credit score, or credit history.

Disability: a physical or mental impairment substantially limiting one or
more major life activities; physical can include auditory,  speech, visual,
and/or neurological impairments and mental can include  cognitive and
learning impairments.

Family Responsibilities: supporting an individual in a legal dependent
or blood relationship, which includes, but is not limited to children,
grandchildren, and parents.

Familial Status: a pregnant individual or a parent, guardian, or
caregiver who has legal status with respect to children under the age of
18.

Gender Identity or Expression: a gender-related identity, appearance,
expression, or behavior of an individual, regardless of the individualds
assigned sex at birth.

Genetic Information: an individualdss DNA or genetic predisposition, a
family memberds genetic predisposition; information resulting from
requests for genetic testing, or history which may indicate the
likelihood or increase risk of an individualds predisposition to
develop a disease, illness, syndrome, or condition.

Homeless Status: an individual, family, or youth who lacks, lost, or
will imminently lose a fixed, regular, and adequate nighttime
residence, which can include the result of escaping an unsafe
environment.

Marital Status: married, in a domestic partnership, single, divorced,
separated or widowed, and the usual conditions associated therewith,
including pregnancy or parenthood.

Matriculation: being enrolled in a college, university, or some type of
secondary school or program, including vocational programs.
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()

(m)

(n)

(0)

()

(@)

(s)

(t)

(u)

v)

National Origin: the state, country, or nation state where an individual
or their ancestors are from.

Personal Appearance: outward appearance, irrespective of sex and gender
identity or expression, including hair style and color, facial hair, tattoos,
body size or shape, and body piercings, subject to business requirements
and standards.

Place of Residence or Business: the geographical location of home or
work.

Political Affiliation: the state of belonging to or endorsing any political
party.

Race: classification or association based on an individualés ancestry,
ethnicity and/or physical traits.

Religion: a personal set or institutionalized system of attitudes, beliefs,
and practices relating to a supernatural force or being, or its equivalent
in secular faiths, including the presence or absence of commitment or
devotion to any faith.

Sealed Eviction Record: an eviction record that has been sealed by the
Superior Court of the District of Columbia for specific reasons or upon
motion by the tenant demonstrating that sealing is warranted.

Sex: the state of being biologically male, female, or intersex including
medical conditions and reproductive health decisions associated
therewith.

Sexual Orientation: an individualés romantic and/or sexual attraction
for another person(s); includes relationship types such as aromantic,
ethical non-monogamy, open relationships, polyamory, etc.

Source of Income: the origination of an individualds personal and
professional finances, including from housing choice vouchers
(Section 8), emergency assistance payments, SSI Income, alimony,
and disability benefit programs.

Status as a Victim or Family Member of a Victim of Domestic
Violence, a Sexual Offense, or Stalking (DVSOS): when an individual
is a victim or family member of a victim of domestic violence, sexual
offense, or stalking.
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5000.10

5000.11

(w)

Status as a Victim of an Intrafamily Offense: an individual, their ~ family,
or a household member who is a victim of domestic violence, sexual
assault, stalking, and/or cruelty to the victimds animal.

DCHA will not use any of these factors to:

(a)

(b)
(©)
(d)
(€)

(f)

(9)

(h)
(i)

1)
(k)

0]

Deny to any family the opportunity to apply for housing, nor deny to any
qualified applicant the opportunity to participate in the housing choice
voucher program.

Provide housing that is different from that provided to others.

Subject anyone to segregation or disparate treatment.

Subject anyone to sexual harassment.

Restrict anyone's access to any benefit enjoyed by others in connection
with the housing program.

Treat a person differently in determining eligibility or other requirements
for admission.

Steer an applicant or participant toward or away from a particular area
based any of these factors.

Deny anyone access to the same level of services.

Deny anyone the opportunity to participate in a planning or advisory
group that is an integral part of the housing program.

Discriminate in the provision of residential real estate transactions.

Discriminate against someone because they are related to or associated
with a member of a protected class.

Publish or cause to be published an advertisement or notice indicating the
availability of housing that prefers or excludes persons who are members
of a protected class.

DCHA must take steps to ensure that families and owners are fully aware of all
applicable civil rights laws. As part of the briefing process, DCHA must provide
information to HCV applicant families about civil rights requirements and the
opportunity to rent in a broad range of neighborhoods. The Housing Assistance
Payments (HAP) contract informs owners of the requirement not to discriminate
against any person because of race, color, religion, sex, national origin, age,
familial status, or disability in connection with the contract.
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5000.12

5000.13

5000.14

5000.15

5000.16

5000.17

If an applicant or participant believes that any family member has been
discriminated against by DCHA or an owner, the family should advise DCHA.
DCHA should make every reasonable attempt to determine whether the
applicantds or participantds assertions have merit and take any warranted
corrective action. In addition, DCHA is required to provide the applicant or
participant with information about how to file a discrimination complaint.

Upon receipt of a housing discrimination complaint, DCHA is required to:

@ Provide written notice of the complaint to those alleged and inform the
complainant that such notice was made.

(b) Within 20 business days of receiving the complaint, DCHA will
investigate and attempt to remedy discrimination complaints made against
DCHA.

(©) advise the family of their right to file a fair housing complaint with HUDGs
Office of Fair Housing and Equal Opportunity (FHEO).

(d) Post HUDGs fair housing poster, in conspicuous and accessible locations in
DCHAGs location which shall reference how to file a complaint with
FHEO.

(e Keep records of all complaints, investigations, notices, and corrective
actions.

Applicants or participants who believe that they have been subject to unlawful
discrimination may notify DCHA either orally or in writing.

Within ten (10) business days of receiving the complaint, DCHA will provide a
written notice to those alleged to have violated the rule. DCHA will also send a
written notice to the complainant informing them that notice was sent to those
alleged to have violated the rule, as well as information on how to complete and
submit a housing discrimination complaint form to HUDés Office of Fair Housing
and Equal Opportunity (FHEO).

DCHA will attempt to remedy discrimination complaints made against DCHA
and will conduct an investigation into all allegations of discrimination.

Within ten (10) business days following the conclusion of DCHA's investigation,
DCHA will provide the complainant and those alleged to have violated the rule
with findings and either a proposed corrective action plan or an explanation of
why corrective action is not warranted.
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5000.18

5001

5001.1

5001.2

5001.3

5001.4

5001.5

5001.6

5001.7

5001.8

DCHA will keep a record of all complaints, investigations, notices, and corrective
actions.

POLICIES RELATED TO PERSONS WITH DISABILITIES

One type of disability discrimination prohibited by the Fair Housing Act is the
refusal to make reasonable accommodation in rules, policies, practices, or
services when such accommodation may be necessary to afford a person with a
disability the equal opportunity to use and enjoy a program or dwelling under the
program.

DCHA must ensure that persons with disabilities have full access to DCHAGs
programs and services. This responsibility begins with the first contact by an
interested family and continues through every aspect of the program.

DCHA will ask all applicants and participants if they require any type of
accommodations, in writing, on the intake application, reexamination documents,
and notices of adverse action by DCHA, by including the following language:

filf you or anyone in your family is a person with disabilities, and you
require a specific accommodation in order to fully utilize our programs
and services, please contact the housing authority.o

A specific name and phone number of designated staff will be provided to process
requests for accommodation.

DCHA will display posters and other housing information and signage in
locations throughout DCHAGs office in such a manner as to be easily readable
from a wheelchair.

A reasonable accommodation is an adjustment made to a rule, policy, practice, or
service that allows a person with a disability to have equal access to the HCV
program. For example, reasonable accommodations may include making home
visits, extending the voucher term, or approving an exception payment standard
for a participant to lease an accessible dwelling unit.

Federal regulations stipulate that requests for accommodations will be considered
reasonable if they do not create an fiundue financial and administrative burdeno
for DCHA, or result in a fifundamental alterationo in the nature of the program or
service offered. A fundamental alteration is a modification that alters the essential
nature of a providerds operations.

When needed, DCHA will modify normal procedures to accommodate the needs
of a person with disabilities. Examples include:

@ Permitting applications and reexaminations to be completed by mail.
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5001.9

5001.10

5001.11

5001.12

5001.13

5001.14

(b) Conducting home visits.

(© Using higher payment standards (either within the acceptable range or
with HUD approval of a payment standard outside DCHA range) if
DCHA determines this is necessary to enable a person with disabilities to
obtain a suitable housing unit.

(d) Providing time extensions for locating a unit when necessary because of
lack of availability of accessible units or special challenges of the family
in seeking a unit.

(e) Permitting an authorized designee or advocate to participate in the
application or certification process and any other meetings with DCHA
staff.

If an applicant or participant indicates that an exception, change, or adjustment to
a rule, policy, practice, or service is needed because of a disability, HUD requires
that DCHA treat the information as a request for a reasonable accommaodation,
even if no formal request is made.

The family must explain what type of accommodation is needed to provide the
person with the disability full access to DCHAGs programs and services.

If the need for the accommodation is not readily apparent or known to DCHA, the
family must explain the relationship between the requested accommodation and
the disability. There must be an identifiable connection, or nexus, between the
requested accommodation and the individualds disability.

DCHA will encourage the family to make its request in writing using a reasonable
accommodation request form. However, DCHA will consider the accommodation
any time the family indicates that an accommodation is needed whether or not a
formal written request is submitted.

The regulatory civil rights definition for persons with disabilities is provided at
the end of this chapter. The definition of a person with a disability for the purpose
of obtaining a reasonable accommodation is much broader than the HUD
definition of disability which is used for waiting list preferences and income
allowances.

Before providing an accommodation, DCHA must determine that the person
meets the definition of a person with a disability, and that the accommodation will
enhance the familyds access to DCHAGs programs and services.
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5001.15

5001.16

5001.17

5001.18

If a personds disability is obvious or otherwise known to DCHA, and if the need
for the requested accommodation is also readily apparent or known, no further
verification will be required.

If a family indicates that an accommodation is required for a disability that is not
obvious or otherwise known to DCHA, DCHA must verify that the person meets
the definition of a person with a disability, and that the limitations imposed by the
disability require the requested accommodation.

When verifying a disability, DCHA will follow the verification policies provided
in 8§ 5500. All information related to a personds disability will be treated in
accordance with the confidentiality policies provided in § 5001.17(d). In addition
to the general requirements that govern all verification efforts, the following
requirements apply when verifying a disability:

@ Third-party verification must be obtained from an individual identified by
the family who is competent to make the determination. A doctor or other
medical professional, a peer support group, a non-medical service agency,
or a reliable third party who is in a position to know about the individualds
disability may provide verification of a disability.

(b) DCHA must request only information that is necessary to evaluate the
disability-related need for the accommodation. DCHA will not inquire
about the nature or extent of any disability.

(© Medical records will not be accepted or retained in the participant file.

(d) In the event that DCHA does receive confidential information about a
personds specific diagnosis, treatment, or the nature or severity of the
disability, DCHA will dispose of it. In place of the information, DCHA
will note in the file that the disability and other requested information have
been verified, the date the verification was received, and the name and
address of the knowledgeable professional who sent the information.

DCHA must approve a request for an accommodation if the following three (3)
conditions are met:

@ The request was made by or on behalf of a person with a disability;

(b) There is a disability-related need for the accommodation; and

(© The requested accommodation is reasonable, meaning it would not impose
an undue financial and administrative burden on DCHA, or fundamentally

alter the nature of DCHAGs HCV operations (including the obligation to
comply with HUD requirements and regulations).
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5001.19

5001.20

5001.21

5001.22

5001.23

5001.24

5001.25

5001.26

5001.27

5001.28

Requests for accommodations must be assessed on a case-by-case basis,
considering factors such as the overall size of DCHAGs program with respect to
the number of employees, type of facilities and size of budget, type of operation
including composition and structure of workforce, the nature and cost of the
requested accommodation, and the availability of alternative accommodations that
would effectively meet the familyos disability-related needs.

Before deciding whether to approve the request, DCHA may enter into discussion
and negotiation with the family, request more information from the family, or
may require the family to sign a consent form so that DCHA may verify the need
for the requested accommodation.

After a request for an accommaodation is presented, DCHA will respond in writing
within ten (10) business days.

If DCHA denies a request for an accommodation because there is no relationship,
or nexus, found between the disability and the requested accommodation, the
notice will inform the family of the right to appeal DCHAGs decision through an
informal review (if applicable) or informal hearing.

If DCHA denies a request for an accommodation because it is not reasonable (it
would impose an undue financial and administrative burden or fundamentally
alter the nature of DCHAGWGs operations), DCHA will discuss with the family
whether an alternative accommodation could effectively address the familyds
disability-related needs without a fundamental alteration to the HCV program and
without imposing an undue financial and administrative burden.

If DCHA believes that the family has failed to identify a reasonable alternative
accommodation after interactive discussion and negotiation, DCHA will notify
the family in writing of its determination within 10 business days from the date of
the most recent discussion or communication with the family. The notice will
inform the family of the right to appeal DCHAGs decision through an informal
hearing (if applicable) or the grievance process.

DCHA shall ensure that persons with disabilities related to hearing and vision
have reasonable access to DCHA's programs and services.

At the initial point of contact with each applicant, DCHA shall inform all
applicants of alternative forms of communication that can be used other than plain
language paperwork.

To meet the needs of persons with hearing impairments, TTD/TTY (text
telephone display / teletype) communication will be available.

To meet the needs of persons with vision impairments, large-print and audio
versions of key program documents will be made available upon request. When
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5001.29

5001.30

5001.31

5001.32

5001.33

visual aids are used in public meetings or presentations, or in meetings with
DCHA staff, one-on-one assistance will be provided upon request.

Additional examples of alternative forms of communication are sign language
interpretation; having material explained orally by staff; or having a third party
representative (a friend, relative or advocate, named by the applicant) to receive,
interpret and explain housing materials and be present at all meetings.

DCHA must comply with a variety of regulations pertaining to physical
accessibility, including the following:

@) Notice PIH 2010-26;

(b) Section 504 of the Rehabilitation Act of 1973;
(© The Americans with Disabilities Act of 1990;
(d) The Architectural Barriers Act of 1968; and
(e) The Fair Housing Act of 1988.

DCHAUs policies concerning physical accessibility must be readily available to
applicants and participants. They can be found in three (3) key documents:

@ This plan describes the key policies that govern DCHAGs responsibilities
with regard to physical accessibility;

(b) Notice PIH 2010-26 summarizes information about pertinent laws and
implementing regulations related to nondiscrimination and accessibility in
federally-funded housing programs; and

(© DCHA Plan provides information about self-evaluation, needs assessment,
and transition plans.

The design, construction, or alteration of DCHA facilities must conform to the
Uniform Federal Accessibility Standards (UFAS). Newly-constructed facilities
must be designed to be readily accessible to and usable by persons with
disabilities. Alterations to existing facilities must be accessible to the maximum
extent feasible, defined as not imposing an undue financial and administrative
burden on the operations of the HCV program.

When issuing a voucher to a family that includes an individual with disabilities,
DCHA will include a current list of available accessible units known to DCHA
and will assist the family in locating an available accessible unit, if necessary.
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5001.34

5001.35

5001.36

5001.37

5001.38

5002

5002.1

5002.2

5002.3

In general, owners must permit the family to make reasonable modifications to
the unit. However, the owner is not required to pay for the modification and may
require that the unit be restored to its original state at the familyds expense when
the family moves.

A DCHAGs decision to deny or terminate the assistance of a family that includes a
person with disabilities is subject to consideration of reasonable accommodation.

When applicants with disabilities are denied assistance, the notice of denial must
inform them of DCHAGs informal review process and their right to request an
informal review. In addition, the notice must inform applicants with disabilities
of their right to request reasonable accommodations to participate in the informal
review process.

When a participant familyds assistance is terminated, the notice of termination
must inform them of DCHAGs informal hearing process and their right to request
a hearing and reasonable accommaodation.

When reviewing reasonable accommodation requests, DCHA must consider
whether any mitigating circumstances can be verified to explain and overcome the
problem that led to DCHAGs decision to deny or terminate assistance. If a
reasonable accommodation will allow the family to meet the requirements,
DCHA must make the accommodation.

IMPROVING ACCESS TO SERVICES FOR PERSONS WITH LIMITED
ENGLISH PROFICIENCY (LEP)

Language for Limited English Proficiency Persons (LEP) can be a barrier to
accessing important benefits or services, understanding, and exercising important
rights, complying with applicable responsibilities, or understanding other
information provided by the HCV program. In certain circumstances, failure to
ensure that LEP persons can effectively participate in or benefit from federally-
assisted programs and activities may violate the prohibition under Title VI against
discrimination on the basis of national origin. DCHA will take affirmative steps to
communicate with people who need services or information in a language other
than English. These persons will be referred to as Persons with Limited English
Proficiency (LEP).

LEP is defined as persons who do not speak English as their primary language
and who have a limited ability to read, write, speak, or understand English. For
the purposes of this Plan, LEP persons are HCV applicants and participants, and
parents and family members of applicants and participants.

In order to determine the level of access needed by LEP persons, DCHA will
balance the following four (4) factors:
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5002.4

5002.5

5002.6

5002.7

5002.8

5002.9

5002.10

5002.11

@ The number or proportion of LEP persons eligible to be served or likely to
be encountered by the HCV program;

(b) The frequency with which LEP persons come into contact with the
program;

(© The nature and importance of the program, activity, or service provided by
the program to peopleds lives; and

(d) The resources available to DCHA and costs related to the access.

DCHA will offer competent interpretation services free of charge, upon request to
the LEP person.

DCHA will utilize a language line for telephone interpreter services.

When exercising the option to conduct remote briefings, informal reviews, or
hearings, however, DCHA will coordinate with a remote interpretation service
which, when available, uses video conferencing technology rather than voice-only
interpretation.

Where LEP persons desire, they will be permitted to use, at their own expense, an
interpreter of their own choosing, in place of or as a supplement to the free
language services offered by DCHA. DCHA, at its discretion, may choose to use
the language services even when LEP persons desire to use an interpreter of their
choosing. The interpreter may be a family member or friend. If the interpreter
chosen by the family is a minor, DCHA will not rely on the minor to serve as the
interpreter.

DCHA will analyze the various kinds of contacts it has with the public, to assess
language needs and decide what reasonable steps should be taken. fiReasonable
stepsd may not be reasonable where the costs imposed substantially exceed the
benefits.

Where feasible and possible, according to its language assistance plan (LAP),
DCHA will train and hire bilingual staff to be available to act as interpreters and
translators, will pool resources with other PHAs, and will standardize documents.

Translation is the replacement of a written text from one language into an
equivalent written text in another language.

In order to comply with written-translation obligations, DCHA will take the
following steps:

@ DCHA will provide written translations of vital documents for each
eligible LEP language group that constitutes five percent (5%) or one
thousand (1,000) persons, whichever is less, of the population of persons
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5002.12

5002.13

5002.14

5002.15

5002.16

eligible to be served or likely to be affected or encountered. Translation of
other documents, if needed, can be provided orally; or

(b) If there are fewer than fifty (50) persons in a language group that reaches
the five percent (5%) trigger, DCHA does not translate vital written
materials, but provides written notice in the primary language of the LEP
language group of the right to receive competent oral interpretation of
those written materials, free of cost.

After completing the four (4) factor analysis and deciding what language
assistance services are appropriate, DCHA shall determine whether it is necessary
to develop a written implementation plan to address the identified needs of the
LEP populations it serves.

If DCHA determines that it is not necessary to develop a written implementation
plan, the absence of a written plan does not obviate the underlying obligation to
ensure meaningful access by LEP persons to DCHAds HCV program and
Services.

If it is determined that DCHA serves very few LEP persons, and DCHA has very
limited resources, DCHA will not develop a written LEP plan, but will consider
alternative ways to articulate in a reasonable manner a plan for providing
meaningful access. Entities having significant contact with LEP persons, such as
schools, grassroots and faith-based organizations, community groups, and groups
working with new immigrants will be contacted for input into the process.

If DCHA determines it is appropriate to develop a written LEP plan, the following
five (5) steps will be taken:

@ Identifying LEP individuals who need language assistance;
(b) Identifying language assistance measures;

(© Training staff;

(d) Providing notice to LEP persons; and

(e) Monitoring and updating the LEP plan.

A person with a disability, as defined under federal civil rights laws, is any person
who:

@ Has a physical or mental impairment that substantially limits one or more
of the major life activities of an individual;

(b) Has a record of such impairment; or
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5002.17

5002.18

5002.19

5002.20

5002.21

(c) Is regarded as having such impairment.
The phrase fiphysical or mental impairmento includes:

@) Any physiological disorder or condition, cosmetic or disfigurement, or
anatomical loss affecting one or more of the following body systems:
neurological; musculoskeletal; special sense organs; respiratory, including
speech organs; cardiovascular; reproductive; digestive; genito-urinary;
hemic and lymphatic; skin; and endocrine; or

(b) Any mental or psychological disorder, such as mental retardation, organic
brain syndrome, emotional or mental illness, and specific learning
disabilities. The term fiphysical or mental impairmento includes, but is not
limited to: such diseases and conditions as  orthopedic, visual, speech
and hearing impairments, cerebral  palsy, autism, epilepsy, muscular
dystrophy, multiple sclerosis, cancer, heart disease, diabetes, mental
retardation, emotional illness, drug addiction and alcoholism.

iMajor life activitieso includes, but is not limited to, caring for oneself,
performing manual tasks, walking, seeing, hearing, breathing, learning, and/or
working.

fiHas a record of such impairmentd means has a history of, or has been
misclassified as having, a mental or physical impairment that substantially limits
one or more major life activities.

fils regarded as having an impairmento is defined as having a physical or mental
impairment that does not substantially limit one or more major life activities but
is treated by a public entity (such as DCHA) as constituting such a limitation; has
none of the impairments defined in this section but is treated by a public entity as
having such an impairment; or has a physical or mental impairment that
substantially limits one or more major life activities, only as a result of the
attitudes of others toward that impairment.

The definition of a person with disabilities does not include:

@ Current illegal drug users;

(b) People whose alcohol use interferes with the rights of others; or

(© Persons who objectively pose a direct threat or substantial risk of harm to

others that cannot be controlled with a reasonable accommodation under
the HCV program.
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5002.22

5002.23

5002.24

Chapter

The above definition of disability determines whether an applicant or participant
is entitled to any of the protections of federal disability civil rights laws. Thus, a
person who does not meet this disability is not entitled to a reasonable
accommodation under federal civil rights and fair housing laws and regulations.

[RESERVED]

[RESERVED]

51, ELIGIBILITY CONSIDERATIONS AND INITIAL FAMILY

COMPOSITION, of Title 14 DCMR, HOUSING, is deleted and replaced in its entirety to
read as follows:

CHAPTER 51

ELIGIBILITY CONSIDERATIONS AND INITIAL FAMILY COMPOSITION

5100

5100.1

5100.2

5100.3

INTRODUCTION

The District of Columbia Housing Authority (DCHA) shall ensure that every
individual and family admitted to the Housing Choice Voucher (HCV) program
meet all program eligibility requirements. This includes any individual approved
to join the family after the family has been admitted to the program. The family
must provide any information needed by DCHA to confirm eligibility and
determine the level of the familyds assistance.

To be eligible for the HCV program, the applicant family must:

@ Qualify as a family as defined by the U.S. Department of Housing and
Urban Development (HUD) and DCHA,

(b) Have income at or below HUD-specified income limits;

(© Qualify on the basis of citizenship or the eligible immigrant status of
family members;

(d) Provide social security number information for household members as
required,;

(e) Consent to DCHAGs collection and use of family information as provided
for in PHA-provided consent forms; and

() Not currently be receiving a duplicative subsidy.

DCHA shall determine that the current or past behavior of household members
does not include activities that are prohibited by HUD or DCHA.
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5100.4

5100.5

Each family must identify the individuals to be included in the family at the time
of application and must notify DCHA if the familyds composition changes.

The following definitions shall apply under this § 5100:

Area median income is determined by HUD, with adjustments for smaller and
larger families. HUD may establish income ceilings higher or lower than thirty
(30%), fifty (50%), or eighty (80%) percent of the median income for an area if
HUD finds that such variations are necessary because of unusually high or low
family incomes.

Co-head means an individual in the household who is equally responsible with
the head of household for ensuring that the family fulfills all of its responsibilities
under the program, but who is not a spouse. A family can have only one co-head.

Committed relationship means a familial relationship between two (2)
individuals characterized by mutual caring and the sharing of a mutual residence.

Dependent means a family member who is under eighteen (18) years of age or a
person of any age who is a person with a disability or a full-time student, except
that the following persons can never be dependents: the head of household,
spouse, co-head, foster children/adults and live-in aides.

Dependent Child means in the context of the student eligibility restrictions, a
dependent child of a student enrolled in an institution of higher education. The
dependent child must also meet the definition of "dependento in 24 CFR § 5.603,
which states that the dependent must be a member of the assisted family, other
than the head of household or spouse, who is under eighteen (18) years of age, or
is a person with a disability, or is a full-time student. Foster children and foster
adults are not considered dependents.

Developmental Disability means a severe, chronic disability of an
individual that:

@ is attributable to a mental or physical impairment or combination of
mental and physical impairments;

(b) is manifested before the individual attains age twenty-two (22);
(c) is likely to continue indefinitely; and

(d) results in substantial functional limitations in three (3) or more of the
following areas of major life activity:

1) Self-care,
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@) Receptive and expressive language,
3) Learning,

(4)  Mobility,

5) Self-direction,

(6) Capacity for independent living,
@) Economic self-sufficiency; and

(8) reflects the individualds need for a combination and sequence  of
special, interdisciplinary, or generic services, individualized
supports, or other forms of assistance that are of lifelong or
extended duration and are individually planned and coordinated.

An individual from birth to age nine (9), inclusive, who has a substantial
developmental delay or specific congenital or acquired condition, may be
considered to have a developmental disability without meeting three (3) or more
of the criteria described in (d) above if the individual, without services and
supports, has a high probability of meeting those criteria later in life.

Disabled family means one in which the head, spouse, or co-head is a person
with disabilities.

Elderly family means one in which the head, spouse, co-head, or sole member is
an elderly person.

Elderly person means a person who is at least 62 years of age.

Extremely low-income family means a family whose annual income does not
exceed the federal poverty level or thirty percent (30%) of the median income for
the area, whichever number is higher.

Family means as defined by HUD and includes, but is not limited to the
following, regardless actual or perceived sexual orientation, gender identity, or
marital status, a single person, who may be an elderly person, disabled person,
near-elderly person, or any other single person; or a group of persons residing
together. Such group includes, but is not limited to, a family with or without
children (a child who is temporarily away from the home because of placement in
foster care is considered a member of the family), an elderly family, a near-
elderly family, a disabled family, a displaced family, or the remaining member of
a tenant family. DCHA has the discretion to determine if any other group of
persons qualifies as a family. A family also includes two or more individuals who
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are not related by blood, marriage, adoption, or other operation of law but who
either can demonstrate that they have lived together previously or certify that each
individualds income and other resources will be available to meet the needs of the
family.

Family member means:
@) A domestic partner; or

(b) A dependent child of a domestic partner, which shall include, for the
purposes of this section, an unmarried person under twenty-two (22) years
of age, an unmarried person under twenty-five (25) years of age who is a
full-time student, or an unmarried person regardless of age who is
incapable of self-support because of a mental or physical disability that
existed before age twenty-two (22). A dependent child of a domestic
partner shall include a natural child, adopted child, stepchild, foster child,
or child in the legal custody of a domestic partner.

Foster adults are usually persons with disabilities, unrelated to the tenant family,
who are unable to live alone.

Foster child means is a child that is in the legal guardianship or custody of a
state, county, or private adoption or foster care agency, yet is cared for by foster
parents in their own homes, under some kind of short-term or long-term foster
care arrangement with the custodial agency.

Full-time student (FTS) means a person who is attending school or vocational
training on a full-time basis. The time commitment or subject load that is needed
to be full-time is defined by the educational institution.

Gender ldentity means actual or perceived gender characteristics. DCHA also
adheres to definitions presented in the District of Columbia Human Rights Act.

Guest means a person temporarily staying in the unit with the consent of a
member of the household who has expressed or implied authority to so consent.

Household includes additional people who, with DCHAGs permission, live in an
assisted unit, such as live-in aides, foster children, and foster adults.

Independent student means a student that meets one or more of the following
criteria:

@) The individual is at least twenty-four (24) years old by December 31 of
the award year for which aid is sought;
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(b)

(©)

(d)

(€)
(f)
(@)

(h)

The individual is an orphan, in foster care, or a ward of the court, or was
an orphan, in foster care, or ward of the court at any time when the
individual was thirteen (13) years of age or older;

The individual is, or was immediately prior to attaining the age of
majority, an emancipated minor or in legal guardianship as determined by
a court of competent jurisdiction in the individualds state of legal
residence;

The individual is a veteran of the U.S. Armed Forces or is currently
serving on active duty in the Armed Forces for other than training
purposes;

The individual is a graduate or professional student;
The individual is married;

The individual has one or more legal dependents other than a spouse (for
example, dependent children or an elderly dependent parent); or

The individual has been verified during the school year in which the
application is submitted as either an unaccompanied youth who is a
homeless child or youth, or as unaccompanied, at risk of homelessness,
and self-supporting by:

1) A local educational agency homeless liaison;

(2)  The director of a program funded under subtitle B of title IV of the
McKinney-Vento Homeless Assistance Act or a designee of the
director;

3) A financial aid administrator; or

(4)  Theindividual is a student for whom a financial aid administrator

makes a documented determination of independence by reason of
other unusual circumstances.

Individual with Handicaps means any person who has a physical or mental
impairment that substantially limits one or more major life activities; has a record
of such an impairment; or is regarded as having such an impairment. The term
does not include any individual who is an alcoholic or drug abuser whose current
use of alcohol or drugs prevents the individual from participating in the program
or activity in question, or whose participation, by reason of such current alcohol
or drug abuse, would constitute a direct threat to property or the safety of others.
As used in this definition, the phrase:
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(@)

(b)

(©)

(d)

Physical or mental impairment includes:

1) Any physiological disorder or condition, cosmetic disfigurement,
or anatomical loss affecting one or more of the following body
systems: neurological; musculoskeletal; special sense organs;
respiratory, including speech organs; cardiovascular; reproductive;
digestive; genito-urinary; hemic and lymphatic; skin; and
endocrine; or

(2)  Any mental or psychological disorder, such as mental retardation,
organic brain syndrome, emotional or mental illness, and specific
learning disabilities. The term physical or mental impairment
includes, but is not limited to, such diseases and conditions as
orthopedic, visual, speech and hearing impairments, cerebral palsy,
autism, epilepsy, muscular dystrophy, multiple sclerosis, cancer,
heart disease, diabetes, mental retardation, emotional illness, drug
addiction, and alcoholism.

fiMajor life activitieso means functions such as caring for one's self,
performing manual tasks, walking, seeing, hearing, speaking,
breathing, learning and working.

Has a record of such an impairment means has a history of, or has been
misclassified as having, a mental or physical impairment that substantially
limits one or more major life activities.

fils regarded as having an impairmentd means:

1) Has a physical or mental impairment that does not substantially
limit one or more major life activities but that is treated by a
recipient as constituting such a limitation;

(2 Has a physical or mental impairment that substantially limits one
or more major life activities only as a result of the attitudes of
others toward such impairment; or

3) Has none of the impairments defined in paragraph (1) of this
section but is treated by a recipient as having such an
impairment.

Institution of higher education has the meaning given in the Higher Education
Act of 1965 in 20 U.S.C. 8§ 1001 and 1002.

Live-in aide means a person who resides with one or more elderly persons, or
near-elderly persons, or persons with disabilities, and who:
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@ is determined to be essential to the care and well-being of the persons;
(b) is not obligated for the support of the persons; and

(©) would not be living in the unit except to provide the necessary
supportive services.

Low-income family means family whose annual income does not exceed eighty
percent (80%) of the median income for the area, adjusted for family size. DCHA
shall consider a family to be continuously assisted if the family was leasing a unit
under any 1937 Housing Act program at the time they were selected from
DCHAG0s waiting list.

Marriage partner means the partner in a "common law" marriage as defined in
state law.

Near-elderly person means a person who is fifty to sixty-one (50-61) years of
age.

Other adult means a family member, other than the head, spouse, or co-head,
who is eighteen (18) years of age or older. Foster adults and live-in aides are not
considered other adults.

Parents For purposes of student eligibility restrictions, parents includes biological
or adoptive parents, stepparents (as long as they are currently married to
the biological or adoptive parent), and guardians (e.g., grandparents, aunt/uncle,
godparents, etc.).

Person with Disabilities means a person who has any of the following types of
conditions:

€)) Has a disability, as defined in 42 U.S.C. 8 423(d)(1)(A), which reads:

1) Inability to engage in any substantial gainful activity by reason of
any medically determinable physical or mental impairment which
can be expected to result in death or which has lasted or can be
expected to last for a continuous period of not less than twelve (12)
months;

2 In the case of an individual who has attained the age of fifty-five
(55) and is blind (within the meaning of fiblindnesso as defined in
section 416(i)(1) of this title), inability by reason of such blindness
to engage in substantial gainful activity, requiring skills or ability
comparable to those of any gainful activity in which he has
previously engaged with some regularity and over a substantial
period of time; or
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3) Has a developmental disability as defined in the Developmental
Disabilities Assistance and Bill of Rights Act of 2000 [42 U.S.C.8
15002(8)].

(b) Has a physical, mental, or emotional impairment that is expected to be of
long-continued and indefinite duration; substantially impedes their ability
to live independently, and is of such a nature that the ability to live
independently could be improved by more suitable housing conditions.

(© People with the acquired immunodeficiency syndrome (AIDS) or any
conditions arising from the etiologic agent for AIDS are not excluded
from this definition.

A person whose disability is based solely on any drug or alcohol dependence does
not qualify as a person with disabilities for the purposes of this program.

For purposes of reasonable accommodation and program accessibility for persons
with disabilities, the term person with disabilities refers to an individual with
handicaps.

Sexual orientation means homosexuality, heterosexuality, or bisexuality. DCHA
also adheres to definitions presented in the District of Columbia Human Rights
Act.

Spouse means the marriage partner of the head of household. The term fispouseo
does not apply to friends, roommates, or significant others who are not marriage
partners.

Very low-income family means a family whose annual income does not exceed
fifty percent (50%) of the median income for the area, adjusted for family size.

Veteran means a person who served in the active military, naval, or air service
and who was discharged or released from such service under conditions other than
dishonorable.

Vulnerable Youth means an individual who meets the U.S. Department of
Educationds definition of independent student in paragraphs (b), (c), or (h), as
adopted in Section Il of FR Notice 9/21/16:

€)) The individual is an orphan, in foster care, or a ward of the court, or was
an orphan, in foster care, or ward of the court at any time when the
individual was thirteen (13) years of age or older;

(b) The individual is, or was immediately prior to attaining the age of
majority, an emancipated minor or in legal guardianship as determined by
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5101

5101.1

5101.2

(©)

a court of competent jurisdiction in the individualds state of legal
residence; or

The individual has been verified during the school year in which the
application is submitted as either an unaccompanied youth who is a
homeless child or youth, or as unaccompanied, at risk of homelessness,
and self-supporting by:

1) A local educational agency homeless liaison;
2 The director of a program funded under subtitle B of title IV of the
McKinney-Vento Homeless Assistance Act or a designee of the

director, or

3) A financial aid administrator.

FAMILY BREAKUP AND REMAINING MEMBER OF TENANT
FAMILY

Except under the following conditions, DCHA has discretion to determine which
members of an assisted family continue to receive assistance if the family breaks

up:

(@)

(b)

(©)

If the family breakup results from an occurrence of domestic violence,
dating violence, sexual assault, or stalking, DCHA must ensure that the
victim retains assistance.

In accordance with Notice PIH 2017-08, for HUDI Veterans Affairs
Supportive Housing (HUDi VASH) vouchers, when the veteran is the
perpetrator of domestic violence, dating violence, sexual assault, or
stalking, the victim must continue to be assisted. Upon termination of the
perpetratords HUDT VASH voucher, the victim should be given a regular
HCV if one is available, and the perpetratorés HUDT VASH voucher
should be used to serve another eligible family. If a regular HCV is not
available, the victim will continue to use the HUDT VVASH voucher, which
must be issued to another eligible family upon the voucherds turnover.

If a court determines the disposition of property between members of the
assisted family, DCHA is bound by the courtds determination of which
family members continue to receive assistance.

When a family on the waiting list breaks up into two (2) otherwise eligible
families, only one of the new families may retain the original application date.
Other former family members may make a new application with a new
application date if the waiting list is open.
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5101.3

5101.4

5101.5

5101.6

5101.7

5102

5102.1

5102.2

5103

5103.1

5103.2

5103.3

If a family breaks up into two otherwise eligible families while receiving
assistance, only one of the new families will continue to be assisted.

If a court determines the disposition of property between members of an applicant
or resident family, DCHA shall abide by the court's determination.

In the absence of a judicial decision or an agreement among the original family
members, DCHA shall determine which family will retain their placement on the
waiting list or continue to receive assistance. In making its determination, DCHA
shall take into consideration the following factors:

@) the interest of any minor children, including custody arrangements;

(b) the interest of any ill, elderly, or disabled family members;

(© the interest of any family member who is the victim of domestic violence,
dating violence, sexual assault, or stalking, including a family member
who was forced to leave an assisted unit as a result of such actual or
threatened abuse; and

(d) any possible risks to family members as a result of criminal activity.

The HUD definition of family includes the remaining member of a tenant family,

which is a member of an assisted family who remains in the unit when other

members of the family have left the unit. Household members such as live-in

aides, foster children, and foster adults do not qualify as remaining members of a

family.

[RESERVED]

HEAD OF HOUSEHOLD

The family may designate any qualified family member as the Head of
Household.

The Head of Household must have the legal capacity to enter into a lease under
state and local law. DCHA may designate a minor who is emancipated under state
law as Head of Household.

SPOUSE, COHEAD, OTHER ADULT, AND DEPENDENT

A family may have a spouse or co-head, but not both.

DCHA may designate a minor who is emancipated under state law as a Spouse.

DCHA may designate a minor who is emancipated under state law as a co-head.
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5103.4

5103.5

5103.6

5104

5104.1

5104.2

5104.3

5105

5105.1

5105.2

5105.3

DCHA shall not consider foster adults and live-in aides as Other Adults.

DCHA shall consider dependents that are subject to a joint custody arrangement a
member of the family, if they live with the applicant or participant family fifty
percent (50%) or more of the time.

When more than one applicant or participant family is claiming the same
dependents as family members, the family with primary custody at the time of the
initial examination or reexamination will be able to claim the dependents. If there
is a dispute about which family should claim them, DCHA shall make the
determination based on available documents such as court orders, an IRS income
tax return showing which family has claimed the child for income tax purposes,
school records, or other credible documentation.

PERSONS WITH DISABILITIES AND DISABLED FAMILY

Under the HCV program, special rules apply to persons with disabilities and to
any family whose head, spouse, or cohead is a person with disabilities.

DCHA shall make all aspects of the HCV program accessible to persons with
disabilities and consider reasonable accommodations requested based upon a
personds disability.

Even though persons with drug or alcohol dependencies are considered persons
with disabilities, DCHA may deny assistance for reasons related to alcohol and
drug abuse in accordance with the policies found in this § 5100 chapter, or from
terminating assistance in accordance with the policies in § 7600.

GUESTS

A guest can remain in the assisted unit no longer than thirty (30) consecutive days
or a total of ninety (90) cumulative calendar days during any twelve (12) month
period.

Children who are subject to a joint custody arrangement or for whom a family has
written visitation privileges, that are not included as a family member because
they live outside of the assisted household more than fifty percent (50%) of the
time, are not subject to the time limitations of guests as described above.

A family may request an exception to this policy for valid reasons (e.g., care of a
relative recovering from a medical procedure is expected to last forty (40)
consecutive days). DCHA shall not make an exception unless the family can
identify and provide documentation of the residence to which the guest will
return.
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5105.4

5105.5

5106

5106.1

5106.2

5106.3

5106.4

5107

5107.1

5107.2

5107.3

DCHA shall consider guests who represent the unit address as their residence
address or address of record for receipt of benefits or any other purposes as
unauthorized occupants.

DCHA shall consider guests who remain in the unit beyond the allowable time
limit as unauthorized occupants, and their presence constitutes a violation of the
guest policy.

FOSTER CHILDREN AND FOSTER ADULTS

DCHA shall consider foster children and foster adults who are living with an
applicant or who have been approved by DCHA to live with a participant family
as household members but not as family members.

The income of foster children and foster adults is not counted in family annual
income.

Foster children and foster adults do not qualify for a dependent deduction.

A foster child or foster adult may be allowed to reside in the unit if their presence
would not result in a violation of HQS space standards according.

ABSENT FAMILY MEMBERS

Individuals may be absent from the family, either temporarily or permanently, for
a variety of reasons including educational activities, placement in foster care,
employment, illness, incarceration, and court order.

Generally an individual who is or is expected to be absent from the assisted unit
for one hundred twenty (120) consecutive days or less is considered temporarily
absent and continues to be considered a family member.

Generally an individual who is or is expected to be absent from the assisted unit
for more than one hundred twenty (120) consecutive days is considered
permanently absent and no longer a family member except as follows:

@ When someone who has been considered a family member attends school
away from home, the person will continue to be considered a family
member unless information becomes available to DCHA indicating that
the student has established a separate household or the family declares that
the student has established a separate household.

(b) Children temporarily absent from the home as a result of placement in
foster care are considered members of the family. If a child has been
placed in foster care, DCHA shall verify with the appropriate agency
whether and when the child is expected to be returned to the home. Unless
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5107.4

5108

5108.1

5108.2

5108.3

5108.4

5108.5

5108.6

5108.7

the agency confirms that the child has been permanently removed from the
home, the child will be counted as a family member.

(c) An employed head, spouse, or co-head absent from the unit more than one
hundred twenty (120) consecutive days due to employment will continue
to be considered a family member.

(d) If a family member is confined to a nursing home or hospital on a
permanent basis, that person is no longer considered a family member and
the income of that person is not counted. DCHA shall request verification
of the family memberés permanent absence from a responsible medical
professional. If the responsible medical professional cannot provide a
determination, the person will be considered temporarily absent. If the
family certifies that the family member is confined on a permanent basis,
they may present, and DCHA shall consider, any additional
documentation or evidence.

A family must request DCHA approval for the return of any adult family
members that DCHA previously determined to be permanently absent. Such an
individual is subject to the eligibility and screening requirements as set forth
elsewhere in this chapter.

LIVE-IN AIDE

DCHA shall approve a live-in aide if needed as a reasonable accommodation in
accordance with 24 CFR § 8, to make the program accessible to and usable by the
family member with disabilities.

The income of a live-in aide is not counted in the calculation of annual income for
the family.

Relatives may be approved as live-in aides if they meet all of the criteria defining
a live-in aide.

Because live-in aides are not fifamilyo members, a relative who serves as a live-in
aide would not be considered a remaining member of a tenant family.

A familyds request for a live-in aide must be made in writing.

DCHA shall require written verification from a reliable, knowledgeable
professional, such as a doctor, social worker, or case worker, that the live-in aide
is essential for the care and well-being of the elderly, near-elderly, or disabled
family member.

For continued approval, the family must submit a new, written request - subject to
DCHA verification - at each biennial/triennial reexamination.
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5108.8

5108.9

5108.10

5109

5109.1

5109.2

5109.3

The family and live-in aide must submit a certification stating that the live-in aide
is:

@ not obligated for the support of the person(s) needing the care; and

(b) would not be living in the unit except to provide the necessary
supportive services.

DCHA shall not approve a particular person as a live-in aide, and may withdraw
such approval if:

@ The person commits fraud, bribery, or any other corrupt or criminal act in
connection with any federal housing program;

(b) The person commits drug-related criminal activity or violent criminal
activity; or

(©) The person currently owes rent or other amounts to DCHA or to another
DCHA in connection with Section 8 or public housing assistance under
the 1937 Act.

DCHA shall notify the family of its decision in writing within twenty (20)
business days of receiving a request for a live-in aide, including all required
documentation related to the request.

INCOME ELIGIBILITY AND TARGETING

HUD establishes income limits for all areas of the country and publishes them
annually in the Federal Register. They are based upon estimates of median family
income with adjustments for family size. The income limits are used to determine
eligibility for the program and for income targeting purposes as discussed in this
section.

Income limits are used for eligibility only at admission. Income eligibility is
determined by comparing the annual income of an applicant to the applicable
income limit for their family size.

In order to be income eligible, an applicant family must be one of the following:

@ A very low-income family;

(b) A low-income family that has been "continuously assisted" under the 1937
Housing Act. A family is considered to be continuously assisted if the

family is already receiving assistance under any 1937 Housing Act
program at the time the family is admitted to the HCV program. DCHA
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5109.4

5109.5

5110

5110.1

5110.2

5110.3

shall consider a family to be continuously assisted if the family was
leasing a unit under any 1937 Housing Act program at the time they were
selected from DCHAGWGs waiting list;

(© A low-income family that qualifies for voucher assistance as a non-
purchasing household living in HOPE 1 (public housing homeownership),
HOPE 2 (multifamily housing homeownership) developments, or other
HUD-assisted multifamily homeownership programs covered by 24 CFR
§ 248.173;

(d) A low-income or moderate-income family that is displaced as a result of
the prepayment of a mortgage or voluntary termination of a mortgage
insurance contract on eligible low-income housing as defined in 24 CFR §
248.101; or

(e DCHA has not established any additional categories of eligible low-
income families.

At least seventy-five percent (75%) of the families admitted to DCHAGs program
during DCHA fiscal year must be extremely low-income families. HUD may
approve exceptions to this requirement if DCHA demonstrates that it has made all
required efforts but has been unable to attract an adequate number of qualified
extremely low-income families.

Families continuously assisted under the 1937 Housing Act and families living in
eligible low-income housing that are displaced as a result of prepayment of a
mortgage or voluntary termination of a mortgage insurance contract are not
counted for income targeting purposes.

CITIZENSHIP OR ELIGIBLE IMMIGRATION STATUS

Housing assistance is available only to individuals who are U.S. citizens, U.S.
nationals (herein referred to as citizens and nationals), or noncitizens that have
eligible immigration status. At least one family member must be a citizen,
national, or noncitizen with eligible immigration status in order for the family to
qualify for any level of assistance.

All applicant families must be notified of the requirement to submit evidence of
their citizenship status when they apply. Where feasible, and in accordance with
DCHAG®s Limited English Proficiency Plan, the notice must be in a language that
is understood by the individual if the individual is not proficient in English.

HUD requires each family member to declare whether the individual is a citizen, a
national, or an eligible noncitizen, except those members who elect not to contend
that they have eligible immigration status. Those who elect not to contend their
status are ineligible noncitizens. For citizens, nationals and eligible noncitizens
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5110.4

5110.5

5110.6

5110.7

5110.8

5110.9

5110.10

the declaration must be signed personally by the head, spouse, co-head, and any
other family member eighteen (18) or older, and by a parent or guardian for
minors. The family must identify in writing any family members who elect not to
contend their immigration status. No declaration is required for live-in aides,
foster children, or foster adults.

In general, citizens and nationals are required to submit only a signed declaration
as verification of their status. However, HUD regulations permit DCHA to
request additional documentation of their status, such as a passport.

Family members who declare citizenship or national status will not be required to
provide additional documentation unless DCHA receives information indicating
that an individualds declaration may not be accurate.

In addition to providing a signed declaration, those declaring eligible noncitizen
status must sign a verification consent form and cooperate with DCHA efforts to
verify their immigration status. The documentation required for establishing
eligible noncitizen status varies depending upon factors such as the date the
person entered the U.S., the conditions under which eligible immigration status
has been granted, the personds age, and the date on which the family began
receiving HUD-funded assistance.

Lawful residents of the Marshall Islands, the Federated States of Micronesia, and
Palau, together known as the Freely Associated States, or FAS, are eligible for
housing assistance under 8 141 of the Compacts of Free Association between the
U.S. Government and the Governments of the FAS [Public Law 106-504].

Those noncitizens who do not wish to contend their immigration status are
required to have their names listed on a non-contending family members listing,
signed by the head, spouse, or co-head (regardless of citizenship status),
indicating their ineligible immigration status. DCHA is not required to verify a
family memberés ineligible status and is not required to report an individualds
unlawful presence in the U.S. to the United States Citizenship and Immigration
Services (USCIS).

Providing housing assistance to noncitizen students is prohibited per 24 CFR §
5.522. This prohibition extends to the noncitizen spouse of a noncitizen student as
well as to minor children who accompany or follow to join the noncitizen student.
Such prohibition does not extend to the citizen spouse of a noncitizen student or
to the children of the citizen spouse and noncitizen student. Such a family is
eligible for prorated assistance as a mixed family.

A family is eligible for assistance as long as at least one member is a citizen,
national, or eligible noncitizen. Families that include eligible and ineligible
individuals are considered émixed familieso. Such families will be given notice
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5110.11

5110.12

5110.13

5110.14

5110.15

5110.16

5110.17

5110.18

5111

51111

that their assistance will be prorated, and that they may request a hearing if they
contest this determination.

DCHA may elect to aid a family before the verification of the eligibility of the
individual or one family member. Otherwise, no individual or family may be
assisted prior to the affirmative establishment by DCHA that the individual or at
least one family member is eligible. Verification of eligibility for this purpose
occurs when the individual or family members have submitted documentation to
DCHA in accordance with program requirements.

DCHA shall not provide assistance to a family before the verification of at least
one family member.

When DCHA determines that an applicant family does not include any citizens,
nationals, or eligible noncitizens, following the verification process, the family
will be sent a written notice within ten (10) business days of the determination.
The notice will explain the reasons for the denial of assistance, that the family
may be eligible for proration of assistance and will advise the family of its right to
request an appeal to USCIS, or to request an informal hearing with DCHA.

The informal hearing with DCHA may be requested in lieu of the USCIS appeal,
or at the conclusion of the USCIS appeal process. The notice must also inform the
applicant family that assistance may not be delayed until the conclusion of the
USCIS appeal process, but that it may be delayed pending the completion of the
informal hearing process.

For new occupants joining the assisted family, DCHA must verify status at the
first interim or regular reexamination following the personds occupancy,
whichever comes first.

If an individual qualifies for a time extension for the submission of required
documents, DCHA must grant such an extension for no more than thirty (30)
days.

Each family member is required to submit evidence of eligible status only one
time during continuous occupancy.

DCHA shall verify the citizenship status of applicants at the time other eligibility
factors are determined.

SOCIAL SECURITY NUMBERS

The applicant and all members of the applicantds household must disclose the
complete and accurate social security number (SSN) assigned to each household
member, and the documentation necessary to verify each SSN. If a child under
age six (6) has been added to an applicant family within six (6) months prior to
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5111.2

5111.3

5112

51121

5112.2

5113

5113.1

5113.2

voucher issuance, an otherwise eligible family may be admitted to the program
and must disclose and document the childdés SSN within ninety (90) days of the
effective date of the initial HAP contract. These requirements do not apply to
noncitizens who do not contend eligible immigration status.

In addition, each participant who has not previously disclosed a SSN, has
previously disclosed a SSN that HUD or the SSN determined was invalid, or has
been issued a new SSN must submit their complete and accurate SSN and the
documentation required to verify the SSN at the time of the next interim or annual
reexamination or recertification. Participants age sixty-two (62) or older as of
January 31, 2010, whose determination of eligibility was begun before January
31, 2010, are exempt from this requirement and remain exempt even if they move
to a new assisted unit.

DCHA must deny assistance to an applicant family if they do not meet the SSN
disclosure and documentation requirements contained in 24 CFR 8 5.216.

FAMILY CONSENT TO RELEASE OF INFORMATION

HUD requires each adult family member, and the head of household, spouse, or
co-head, regardless of age, to sign form HUD-9886, Authorization for the Release
of Information/Privacy Act Notice, the form HUD-52675 Debts Owed to Public
Housing Agencies and Terminations, and other consent forms as needed to collect
information relevant to the familyés eligibility and level of assistance.

DCHA must deny admission to the program if any member of the applicant
family fails to sign and submit the consent forms for obtaining information in
accordance with 24 CFR 8 5, Subparts B and F.

STUDENTS ENROLLED IN INSTITUTIONS OF HIGHER EDUCATION

Section 327 of Public Law 109-115 and the implementing regulation at 24 CFR §
5.612 established new restrictions on the eligibility of certain students (both part-
and full-time) who are enrolled in institutions of higher education.

If a student enrolled at an institution of higher education is under the age of
twenty-four (24), is not a veteran, is not married, does not have a dependent child,
and is not a person with disabilities receiving HCV assistance as of November 30,
2005, the studentés eligibility must be examined along with the income eligibility
of the studentds parents. In these cases, both the student and the studentés parents
must be income eligible for the student to receive HCV assistance. If, however, a
student in these circumstances is determined independent from their parents in
accordance with DCHA Policy, the income of the studentds parents will not be
considered in determining the studentds eligibility.
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5113.3

5113.4

5113.5

5113.6

5113.7

5113.8

The new law does not apply to students who reside with parents who are applying
to receive HCV assistance. It is limited to students who are seeking assistance on
their own, separately from their parents.

DCHA shall consider a student fiindependento from their parents and the parentso
income will not be considered when determining the studentds eligibility if the
following four criteria are all met:

@ The individual is of legal contract age under state law;

(b) The individual has established a household separate from their parents for
at least one year prior to application for occupancy or the individual meets
the U.S. Department of Educationds definition of independent student;

(©) The individual was not claimed as a dependent by their parents pursuant to
IRS regulations, as demonstrated on the parentsé most recent tax forms;
and

(d) The individual provides a certification of the amount of financial
assistance that will be provided by their parents. This certification must be
signed by the individual providing the support and must be submitted even
if no assistance is being provided.

If DCHA determines that an individual meets the definition of a vulnerable youth
such a determination is all that is necessary to determine that the person is an
independent student for the purposes of using only the studentds income for
determining eligibility for assistance.

DCHA shall verify that a student meets the above criteria in this §5113.

If a student is applying for assistance on their own, apart from their parents,
DCHA shall determine whether the student is subject to the eligibility restrictions
contained in 24 CFR 85.612. If the student is subject to those restrictions, DCHA
shall ensure that:

€)) the student is individually eligible for the program;

(b) either the student is independent from their parents or the studentds parents
are income eligible for the program, and

(c) the fifamilyo with which the student is applying is collectively eligible for
the program.

For any student who is subject to the 24 CFR § 5.612 restrictions, DCHA shall
follow its usual policies in determining whether the student individually and the
studentos fifamilyo collectively are eligible for the program and determine whether
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the student is independent from their parents in accordance with the definition of
independent student, and follow the policies below, if applicable, in determining
whether the studentds parents are income eligible for the program.

If DCHA determines that the student, the studentos parents (if applicable), or the
studentbs fifamilyo is not eligible, DCHA shall send a notice of denial in
accordance with the policies in § 7600, and the applicant family will have the
right to request an informal review in accordance with the policies in § 9100.

For any student who is subject to the 24 CFR 8 5.612 restrictions and who does
not satisfy the definition of independent student in this section, DCHA shall
determine the income eligibility of the studentos parents as follows:

@) If the studentds parents are married and living together, DCHA shall
obtain a joint income declaration and certification of joint income from
the parents.

(b) If the studentds parent is widowed or single, DCHA shall obtain an income
declaration and certification of income from that parent.

(© If the studentés parents are divorced or separated, DCHA shall obtain
an income declaration and certification of income from each parent.

(d) If the student has been living with one of their parents and has not had
contact with or does not know where to contact their other parent, DCHA
shall require the student to submit a certification under penalty of perjury
describing the circumstances and stating that the student does not receive
financial assistance from the other parent. DCHA shall then obtain an
income declaration and certification of income from the parent with whom
the student has been living or had contact.

(e) In determining the income eligibility of the studentis parents, DCHA
shall use the income limits for the jurisdiction in which the parents live.

EIV SYSTEM SEARCHES

Prior to admission to the program, DCHA must search for all household members
using the EIV Existing Tenant Search module. DCHA must review the reports for
any SSN matches involving another public housing authority or a multifamily
entity and follow up on any issues identified.

DCHA must provide the family with a copy of the Existing Tenant Search results
if requested.

At no time may any family member receive duplicative assistance.
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If the tenant is a new admission to DCHA, and a match is identified at a
multifamily property, DCHA must report the program admission date to the
multifamily property and document the notification in the tenant file. The family
must provide documentation of move-out from the assisted unit, as applicable.

DCHA shall contact DCHA or owner identified in the report to confirm that the
family has moved out of the unit and obtain documentation of current tenancy
status, including a form HUD-50058 or 50059, as applicable, showing an end of
participation. DCHA shall only approve assistance contingent upon the move-out
from the currently occupied assisted unit.

All adult household members must sign the form HUD-52675 Debts Owed to
Public Housing and Terminations. Prior to admission to the program, DCHA must
search for each adult family member in the Debts Owed to public housing
agencies (PHAs) and Terminations module.

If a current or former tenant disputes the information in the module, the tenant
should contact DCHA directly in writing to dispute the information and provide
any documentation that supports the dispute.

If DCHA determines that the disputed information is incorrect, DCHA shall
update or delete the record from EIV. Former tenants may dispute debt and
termination information for a period of up to three (3) years from the end of
participation date in the program.

DCHA shall require each adult household member to sign the form HUD-52675
once at the eligibility determination. Any new members added to the household
after admission will be required to sign the form HUD-52675 prior to being added
to the household.

DCHA shall search the Debts Owed to PHAs and Terminations module as part of
the eligibility determination for new households and as part of the screening
process for any household members added after the household is admitted to the
program. If any information on debts or terminations is returned by the search,
DCHA shall determine if this information warrants a denial.

For each new admission, DCHA is required to review the EIV Income and IVT
Reports to confirm and validate family reported income within one hundred
twenty (120) days of the IMS/PIC submission date of the new admission. DCHA
must print and maintain copies of the EIV Income and IVT reports in the tenant
file and resolve any discrepancies with the family within sixty (60) days of the
EIV Income or IVT report dates.

DENIAL OF ASSISTANCE

A family that does not meet the eligibility criteria must be denied assistance.
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When considering any denial of admission, DCHA may not use arrest records as
the basis for the denial.

Denial of assistance includes any of the following:

(a)
(b)
(©)

(d)

Not placing the family's name on the waiting list;
Denying or withdrawing a voucher;

Not approving a request for tenancy or refusing to enter into a HAP
contract; and

Refusing to process a request for or to provide assistance under portability
procedures.

DCHA may not deny assistance based on any of the following criteria:

(a)
(b)
(©

(d)

(€)
(f)

()

Age, disability, race, color, religion, sex, or national origin;
Where a family lives prior to admission to the program;

Where the family will live with assistance under the program. Although
eligibility is not affected by where the family will live, there may be
restrictions on the familyds ability to move outside DCHAG®s jurisdiction
under portability;

Whether members of the family are unwed parents, recipients of public
assistance, or children born out of wedlock;

Whether the family includes children;

Whether a family decides to participate in a family self-sufficiency
program; or

Whether or not a qualified applicant is or has been a victim of domestic
violence, dating violence, sexual assault, or stalking if the applicant is
otherwise qualified for assistance.

DCHA shall deny assistance in the following cases:

(@)

Any member of the household has been evicted from federally assisted
housing in the last three (3) years for drug-related criminal activity;
provided, however, that DCHA shall admit an otherwise-eligible family
who was evicted from federally assisted housing within the past five years
for drug-related criminal activity if DCHA is able to verify that the
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(b)

(©)

(d)

(€)

(f)

household member who engaged in the criminal activity has completed a
supervised drug rehabilitation program approved by DCHA, or the person
who committed the crime is no longer living in the household;

DCHA determines that any household member is currently engaged in the
use of illegal drugs, or has used any illegal drugs during the previous three
months;

DCHA has reasonable cause to believe that any household memberds
current use or pattern of use of illegal drugs, or current abuse or pattern of
abuse of alcohol, may threaten the health, safety, or right to peaceful
enjoyment of the premises by other residents. In determining reasonable
cause, DCHA shall consider all credible evidence, including but not
limited to, any record of convictions, arrests, or evictions of household
members related to the use of illegal drugs or the abuse of alcohol. A
record or records of arrest will not be used as the sole basis of determining
reasonable cause. DCHA shall also consider evidence from treatment
providers or community-based organizations providing services to
household members;

Any household member has ever been convicted of drug-related criminal
activity for the production or manufacture of methamphetamine on the
premises of federally assisted housing;

Any household member is subject to a lifetime registration requirement
under a state sex offender registration program; or

If any household member is currently engaged in, or has engaged in within
the past five years any of the following criminal activities, the family will
be denied assistance:

1) Drug-related criminal activity, defined by HUD as the illegal
manufacture, sale, distribution, or use of a drug, or the possession
of a drug with intent to manufacture, sell, distribute or use the
drug;

2 Violent criminal activity, defined by HUD as any criminal activity
that has as one of its elements the use, attempted use, or threatened
use of physical force substantial enough to cause, or be reasonably
likely to cause, serious bodily injury or property damage;

3) Criminal activity that may threaten the health, safety, or right to
peaceful enjoyment of the premises by other residents or persons
residing in the within a three-block radius of the premises; or
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5115.8

4) Criminal activity that may threaten the health or safety of property
owners, management staff, and persons performing contract
administration functions or other responsibilities on behalf of
DCHA (including DCHA employee or DCHA contractor,
subcontractor, or agent).

Evidence of such criminal activity includes, but is not limited to:

(a)

(b)

Any conviction for drug-related or violent criminal activity within the past
five years; or

Records of arrests for drug-related or violent criminal activity within the
past five years, although a record or records of arrest will not be used as
the sole basis for the denial or proof that the applicant engaged in
disqualifying criminal activity.

In making its decision to deny assistance, DCHA shall consider the factors
discussed in section. Upon consideration of such factors, DCHA may, on a case-
by-case basis, decide not to deny assistance.

DCHA shall deny assistance to an applicant family if:

(a)

(b)
(©)

(d)

(€)

()

(9)

The family does not provide information that DCHA or HUD determines
IS necessary in the administration of the program;

The family does not provide complete and true information to DCHA,;

Any family member has been evicted from federally assisted housing in
the last three (3) years;

Any family member has committed fraud, bribery, or any other corrupt or
criminal act in connection with any federal housing program;

The family owes rent or other amounts to any DCHA in connection with
Section 8 or other public housing assistance under the 1937 Act, unless the
family repays the full amount of the debt prior to being selected from the
waiting list;

If the family has not reimbursed any DCHA for amounts DCHA paid to an
owner under a HAP contract for rent, damages to the unit, or other
amounts owed by the family under the lease, unless the family repays the
full amount of the debt prior to being selected from the waiting list;

The family has breached the terms of a repayment agreement entered into
with DCHA, unless the family repays the full amount of the debt covered
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in the repayment agreement prior to being selected from the waiting list;
or

(h) A family member has engaged in or threatened violent or abusive behavior
toward DCHA personnel. fiAbusive or violent behavior towards DCHA
personnelo includes verbal as well as physical abuse or violence. Use of
racial epithets, or other language, written or oral, that is customarily used
to intimidate may be considered abusive or violent behavior.
AThreateningo refers to oral or written threats or physical gestures that
communicate intent to abuse or commit violence.

When denying admission due to family debts as shown in HUDGs EIV system,
DCHA shall provide the family with a copy of the EIV Debt Owed to DCHA and
Termination report.

If the family wishes to dispute the information in the report, the family must
contact DCHA that entered the information in EIV in writing, explaining why
EIV information is disputed. The family must also provide a copy of the letter and
all applicable verification to DCHA to support the familyés claim. DCHA shall
consider the information provided by the family prior to issuing a notice of denial.

SCREENING

DCHA shall require every applicant family to submit a consent form signed by
each adult household member.

DCHA shall perform a criminal background check through local and national law
enforcement for every adult household member.

DCHA shall use the Dru Sjodin National Sex Offender database to screen
applicants for admission.

DCHA shall ask whether the applicant, or any member of the applicantds
household, is subject to a lifetime registered sex offender registration requirement
in any state.

If DCHA denies assistance based on a criminal record or on lifetime sex offender
registration information, DCHA shall notify the household of the reason and
provide the subject of the record and the applicant a copy of the record and an
opportunity to dispute the accuracy and relevance of the information prior to a
denial of admission.

DCHA shall not conduct additional screening to determine an applicant familyds
suitability for tenancy.
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The owner is responsible for screening and selection of the family to occupy the
ownerfs unit. An owner may consider a familyos history with respect to factors
such as: payment of rent and utilities, caring for a unit and premises, respecting
the rights of other residents to the peaceful enjoyment of their housing, criminal
activity that is a threat to the health, safety or property of others, and compliance
with other essential conditions of tenancy.

DCHA must inform the owner that screening and selection for tenancy is the
responsibility of the owner.

DCHA shall provide prospective owners with the family's current and prior
address (as shown in DCHA records) and the name and address (if known) of the
owner at the family's current and prior addresses.

DCHA may provide owners with additional information, as long as families are
notified that the information will be provided, and the same type of information is
provided to all owners.

DCHA shall not disclose to the owner any confidential information provided to
DCHA by the family in response to DCHA request for documentation of domestic
violence, dating violence, sexual assault, or stalking except at the written request
or with the written consent of the individual providing the documentation.

DCHA shall inform owners of their responsibility to screen prospective tenants,
and will provide owners with the required known name and address information,
at the time of the initial HQS inspection or before. DCHA shall not provide any
additional information to the owner, such as tenancy history or criminal history,
etc.

CRITERIA FOR DECIDING TO DENY ASSISTANCE

DCHA shall use the concept of the preponderance of the evidence as the standard
for making all admission decisions.

fiPreponderance of the evidenceo is defined as evidence which is of greater weight
or more convincing than the evidence which is offered in opposition to it; that is,
evidence which as a whole shows that the fact sought to be proved is more
probable than not. Preponderance of the evidence may not be determined by the
number of witnesses, but by the greater weight of all evidence.

DCHA shall consider the following facts and circumstances prior to making its
decision:

@ The seriousness of the case, especially with respect to how it would affect
other residentso safety or property;
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(b) The effects that denial of assistance may have on other members of the
family who were not involved in the action or failure to act;

(© The extent of participation or culpability of individual family members,
including whether the culpable family member is a minor or a person with
disabilities, or a victim of domestic violence, dating violence, sexual
assault, or stalking; or

(d) The length of time since the violation occurred, including the age of the
individual at the time of the conduct, as well as the familyds recent history
and the likelihood of favorable conduct in the future.

While DCHA shall not use a record or records of arrest as the sole basis for
denial, an arrest may trigger an investigation to determine whether the applicant
actually engaged in disqualifying criminal activity.

As part of its investigation, DCHA may obtain the police report associated with
the arrest and consider the reported circumstances of the arrest. DCHA may also
consider:

@ Any statements made by witnesses or the applicant not included in the
police report;

(b) Whether criminal charges were filed,

(© Whether, if filed, criminal charges were abandoned, dismissed, not
prosecuted, or ultimately resulted in an acquittal; or

(d) Any other evidence relevant to determining whether or not the applicant
engaged in disqualifying activity.

DCHA shall consider evidence of criminal conduct if it indicates a demonstrable
risk to safety or property.

DCHA shall require the applicant to submit evidence of the household memberds
current participation in or successful completion of a supervised drug or alcohol
rehabilitation program, or evidence of otherwise having been rehabilitated
successfully.

Should DCHAGs screening process reveal that an applicantés household includes
an individual subject to state lifetime registered sex offender registration, DCHA
shall offer the family the opportunity to remove the ineligible family member
from the household.

If the family is unwilling to remove that individual from the household, DCHA
shall deny admission to the family.
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For other criminal activity, DCHA may permit the family to exclude the culpable
family members as a condition of eligibility.

As a condition of receiving assistance, a family may agree to remove the culpable
family member from the application. In such instances, the head of household
must certify that the family member will not be permitted to visit, stay as a guest,
or reside in the assisted unit.

After admission to the program, the family must present evidence of the former
family memberbs current address upon DCHA request.

If the family includes a person with disabilities, DCHA®s decision concerning
denial of admission is subject to consideration of reasonable accommodation in
accordance with 24 CFR Part 8.

If the family indicates that the behavior of a family member with a disability is
the reason for the proposed denial of assistance, DCHA shall determine whether
the behavior is related to the stated disability. If so, upon the familyds request,
DCHA shall determine whether admitting the family as a reasonable
accommodation is appropriate. DCHA shall only consider accommodations that
can reasonably be expected to address the behavior that is the basis of the
proposed denial of assistance.

NOTICE OF ELIGIBILITY OR DENIAL

If the family is eligible for assistance, DCHA shall notify the family in writing
and schedule a tenant briefing.

If DCHA determines that a family is not eligible for the program for any reason,
DCHA shall notify the family promptly. DCHA shall notify the family of a
decision to deny assistance in writing within ten (10) business days of the
determination.

The notice must describe:

@ the reasons for which assistance has been denied,;

(b) the familyos right to an informal review; and

(c) the process for obtaining the informal review.

If DCHA uses a criminal record or sex offender registration information obtained
under 24 CFR 8 5, Subpart J, as the basis of a denial, a copy of the record must

precede the notice to deny, with an opportunity for the applicant to dispute the
accuracy and relevance of the information before DCHA can move to deny the
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application. In addition, a copy of the record must be provided to the subject of
the record. DCHA shall give the family an opportunity to dispute the accuracy
and relevance of that record, in the informal review process in accordance with
program requirements.

If based on a criminal record or sex offender registration information, an applicant
family is ineligible, DCHA shall notify the family in writing of the denial and
provide a copy of the record to the applicant and to the subject of the record.

DCHA shall give the family ten (10) business days to dispute the accuracy and
relevance of the information. If the family does not contact DCHA to dispute the
information within that ten (10) day period, DCHA shall proceed with issuing the
notice of denial of admission.

DCHA shall give a family that does not exercise their right to dispute the
accuracy of the information prior to issuance of the official denial letter the
opportunity to do so as part of the informal review process.

Notice requirements for denial of assistance to noncitizens are contained in §
7600.

DCHAGs notice policies related to denying admission to applicants who may be
victims of domestic violence, dating violence, sexual assault or stalking are
contained in § 5119.

PROHIBITION AGAINST DENIAL OF ASSISTANCE TO VICTIMS OF
DOMESTIC VIOLENCE, DATING VIOLENCE, SEXUAL ASSAULT,
AND STALKING

The Violence against Women Act of 2013 (VAWA) and the HUD regulation at
24 CFR § 5.2005(b) prohibits DCHA from denying an applicant admission to the
HCV program on the basis or as a direct result of the fact that the applicant is or
has been a victim of domestic violence, dating violence, sexual assault or stalking,
if the applicant otherwise qualifies for assistance or admission.

[RESERVED]

VAWA expanded notification requirements to include the obligation for DCHA
to provide applicants who are denied assistance with a VAWA Notice of
Occupancy Rights (form HUD15380) and a domestic violence certification form
(HUD-5382) at the time the applicant is denied.

DCHA acknowledges that a victim of domestic violence, dating violence, sexual
assault, or stalking may have an unfavorable history (e.g., a poor credit history,
poor rental history, a record of previous damage to an apartment, a prior arrest
record) due to adverse factors that would warrant denial under DCHAG®s policies.
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While DCHA is not required to identify whether adverse factors that resulted in
the applicantés denial are a result of domestic violence, dating violence, sexual
assault, or stalking, the applicant may inform DCHA that their status as a victim is
directly related to the grounds for the denial.

DCHA shall request that the applicant provide enough information to DCHA to
allow DCHA to make an objectively reasonable determination, based on all
circumstances, whether the adverse factor is a direct result of their status as a
victim.

DCHA shall include in its notice of denial the VAWA information described in §
4900 as well as including a copy of the form HUD-5382.

DCHA shall request in writing that an applicant wishing to claim protection under
VAWA notify DCHA within fourteen (14) business days.

If an applicant claims the protection against denial of assistance that VAWA
provides to victims of domestic violence, dating violence, sexual assault or
stalking, DCHA shall request in writing that the applicant provide documentation
supporting the claim in accordance with 8§ 4900 and 5100.

If the perpetrator of the abuse is a member of the applicant family, the applicant
must provide additional documentation consisting of one of the following:

€)) A signed statement:

1) Requesting that the perpetrator be removed from the application;
and

(2 Certifying that the perpetrator will not be permitted to visit or to
stay as a guest in the assisted unit; or

(b) Documentation that the perpetrator has successfully completed, or is
successfully undergoing, rehabilitation or treatment. The documentation
must be signed by an employee or agent of a domestic violence service
provider or by a medical or other knowledgeable professional from whom
the perpetrator has sought or is receiving assistance in addressing the
abuse. The signer must attest under penalty of perjury to their belief that
the rehabilitation was successfully completed or is progressing
successfully. The victim and perpetrator must also sign or attest to the
documentation.

ADDITION OF NON-CUSTODIAL CHILDREN TO THE HOUSEHOLD
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The Head of Household shall inform DCHA in writing within ten (10) days of any
minor child occupying the property who does not qualify as a guest under §5105
and of whom any member of the household intends to primarily assume the duties
and obligations for which a parent is legally responsible or at least 120 days.

The Family must inform DCHA of the Head of Householdds intentions to
maintain the duties and obligations for which a parent is legally responsible of the
minor child and provide documentation of the current status of the parent at the
time the child occupies the property.

DCHA shall add any child to the household composition if the following
documentation, whether temporary or permanent, is provided by the Family:

@ Custodial Power of Attorney
(b) Court Ordered Guardianship
(© Court Ordered Custody

(d) Court Ordered Conservatorship

(e) Copy of Complaint or Motion for custody which includes a declaration
under penalty of perjury and date-stamped to show filing with the Court
that is provided to DCHA as proof that the Head of Household or Family
member with the consent of the Head of Household is in the process of
securing legal custody of the minor.

The Head of Household must update DCHA and the owner/property management
of any change regarding the status of any of these orders or documents.

If the Head of Household cannot provide DCHA with any of the forms of
documentation described in § 5120.3 as of the date of the notice required by §
5120.1, the child may reside in the assisted unit for a period of 120 consecutive
days with the opportunity for two (2) additional 60 day extensions thereafter,
provided that:

@ The extension request to DCHA is made in writing at least 10 business
days prior to the expiration of the 120 day period or the extension thereof ;
and

(b) The Head of Household must update DCHA and the owner/property
management of any change regarding the documentation provided in
accordance with §5120.2.

Any minor child added to the household composition to live in the unit pursuant
to §5120.3 shall be included in the Familyds voucher size calculation. The Head
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of Household must update DCHA and the owner/property management of any
change regarding the status of the household composition after issuance of the
voucher.

Failure by the Head of Household to provide updates as required per §5120.3 and
85120.5 will result in DCHA determining the minor child is an unauthorized
occupant and may subject all of the household to consequences of program
violation for unauthorized occupants.

Chapter 52, BRIEFING OF FAMILIES AND ISSUANCE OF VOUCHERS, is deleted,
renamed, and replaced in its entirety to read as follows:

CHAPTER 52

APPLICATIONS, WAITING LIST, AND TENANT SELECTION

5200

5200.1

5200.2

5200.3

5200.4

5200.5

5200.6

THE APPLICATION PROCESS

This § 5200 describes DCHA policies for making applications available,
accepting applications making preliminary determinations of eligibility, and the
placement of applicants on the waiting list. Section 5200 also describes DCHAGs
obligation to ensure the accessibility of the application process to elderly persons,
people with disabilities, and people with limited English proficiency (LEP).

Any family that wishes to receive HCV assistance must apply for admission to the
program. HUD permits DCHA to determine the format and content of HCV
applications, as well how such applications will be made available to interested
families and how applications will be accepted by DCHA. DCHA must include
Form HUD-92006, Supplement to Application for Federally Assisted Housing, as
part of DCHAGs application.

DCHA will use a two-step application process.

Under the two-step application process, DCHA initially will require families to
provide only the information needed to make an initial assessment of the familybs
eligibility, and to determine the familys placement on the waiting list. The family
will be required to provide all of the information necessary to establish family
eligibility and level of assistance when the family is selected from the waiting list.

Families may obtain application forms from DCHAGs website. Families may also
request i by telephone or by mail T that an application be mailed to them via first
class mail.

Completed applications must be returned to DCHA by portal, mail, or
electronically via email. Applications must be complete in order to be accepted by
DCHA for processing.
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5200.14

5201

5201.1

DCHA must take steps to ensure that the application process is accessible to those
people who might have difficulty complying with the normal, standard DCHA
application process. This could include people with disabilities, certain elderly
individuals, as well as persons with limited English proficiency (LEP). DCHA
must provide reasonable accommodation to the needs of individuals with
disabilities. The application-taking facility and the application process must be
fully accessible, or DCHA must provide an alternate approach that provides full
access to the application process.

DCHA is required to take reasonable steps to ensure equal access to their
programs and activities by persons with limited English proficiency.

DCHA must review each complete application received and make a preliminary
assessment of the familyds eligibility. DCHA must accept applications from
families for whom the list is open unless there is good cause for not accepting the
application (such as denial of assistance) for the grounds stated in the regulations.
Where the family is determined to be ineligible, DCHA must notify the family in
writing. Where the family is not determined to be ineligible, the family will be
placed on a waiting list of applicants.

No applicant has a right or entitlement to be listed on the waiting list, or to any
particular position on the waiting list.

All applicant families will be placed on the waiting list.

DCHAGOs electronic system will advise the applicant that their application has
been accepted.

Placement on the waiting list does not indicate that the family is, in fact, eligible
for assistance. A final determination of eligibility will be made when the family is
selected from the waiting list.

Applicants will be placed on the waiting list according the date and time their
complete application is received by DCHA.

PART II: MANAGING THE WAITING LIST

DCHA must have policies regarding various aspects of organizing and managing
the waiting list of applicant families. This includes opening the list to new
applicants, closing the list to new applicants, notifying the public of waiting list
openings and closings, updating waiting list information, purging the list of
families that are no longer interested in or eligible for assistance, as well as
conducting outreach to ensure a sufficient number of applicants.

63
000154



DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 1 JANUARY 5, 2024

5201.2

5201.3

5201.4

5201.5

5201.6

5201.7

5201.8

5201.9

5201.10

In addition, HUD imposes requirements on how a DCHA may structure its
waiting list and how families must be treated if they apply for assistance from a
DCHA that administers more than one assisted housing program.

DCHAGs HCV waiting list must be organized in such a manner to allow DCHA to
accurately identify and select families for assistance in the proper order, according
to the admissions policies described in this plan.

The waiting list must contain the following information for each applicant listed:
@ Applicant name;

(b) Family unit size;

(©) Date and time of application;

(d) Qualification for any local preference; and

(e) Racial or ethnic designation of the head of household.

DCHA will maintain a single waiting list for the HCV program.

HUD directs that a family that applies for assistance from the HCV program must
be offered the opportunity to be placed on the waiting list for any public housing,
project-based voucher or moderate rehabilitation program DCHA operates if (1)
the other programsd waiting lists are open, and (2) the family is qualified for the
other programs.

HUD permits, but does not require, that DCHAdOs maintain a single merged
waiting list for their public housing, Section 8, and other subsidized housing
programs.

A familyds decision to apply for, receive, or refuse other housing assistance must
not affect the familyds placement on the HCV waiting list, or any preferences for

which the family may qualify.

DCHA will not merge the HCV waiting list with the waiting list for any other
program DCHA operates.

DCHA is permitted to close the waiting list if it has an adequate pool of families
to use its available HCV assistance. Alternatively, DCHA may elect to continue to
accept applications only from certain categories of families that meet particular
preferences or funding criteria.

DCHA will close the waiting list when the estimated waiting period for housing
assistance for applicants on the list reaches twelve (12) months for the most
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current applicants. Where DCHA has particular funding criteria that require a
specific category of family, DCHA may elect to continue to accept applications
from these applicants while closing the waiting list to others.

If the waiting list has been closed, it cannot be reopened until DCHA publishes a
notice in local newspapers of general circulation, minority media, and other
suitable media outlets. The notice must comply with HUD fair housing
requirements and must specify who may apply, and where and when applications
will be received.

DCHA will announce the reopening of the waiting list at least ten (10) business
days prior to the date applications will first be accepted. If the list is only being
reopened for certain categories of families, this information will be contained in
the notice.

DCHA will give public notice by publishing the relevant information in suitable
media outlets to be determined at the time of opening.

DCHA must conduct outreach as necessary to ensure that DCHA has a sufficient
number of applicants on the waiting list to use the HCV resources it has been
allotted.

Because HUD requires DCHA to admit a specified percentage of extremely low-
income families to the program, DCHA may need to conduct special outreach to
ensure that an adequate number of such families apply for assistance.

DCHA outreach efforts must comply with fair housing requirements. This
includes:

@) Analyzing the housing market area and the populations currently being
served to identify underserved populations;

(b) Ensuring that outreach efforts are targeted to media outlets that reach
eligible populations that are underrepresented in the program; and

(©) Avoiding outreach efforts that prefer or exclude people who are members
of a protected class.

DCHA outreach efforts must be designed to inform qualified families about the
availability of assistance under the program. These efforts may include, as
needed, any of the following activities:

€) Submitting press releases to local newspapers, including minority
Newspapers;
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(b) Developing informational materials and flyers to distribute to other
agencies;

(© Providing application forms to other public and private agencies that serve
the low income population; or

(d) Developing partnerships with other organizations that serve similar
populations, including agencies that provide services for persons with
disabilities.

DCHA will monitor the characteristics of the population being served and the
characteristics of the population as a whole in DCHAGs jurisdiction. Targeted
outreach efforts will be undertaken if a comparison suggests that certain
populations are being underserved.

While the family is on the waiting list, the family must immediately inform
DCHA of changes in contact information, including current residence, mailing
address, and phone number. The changes must be submitted via the online portal
or through DCHAAGs designated wait list update email address.

HUD requires DCHA to establish policies to use when removing applicant names
from the waiting list.

The decision to withdraw an applicant family that includes a person with
disabilities from the waiting list is subject to reasonable accommodation. If the
applicant did not respond to a DCHA request for information or updates, and
DCHA determines that the family did not respond because of the family
memberds disability, DCHA must reinstate the applicant family to their former
position on the waiting list.

The waiting list will be updated as needed to ensure that all applicants and
applicant information is current and timely.

To update the waiting list, DCHA will send an update request via first class mail
and email (if available) to each family on the waiting list to determine whether the
family continues to be interested in, and to qualify for, the program. This update
request will be sent to the last address(es) that DCHA has on record for the
family. The update request will provide a deadline by which the family must
respond and will state that failure to respond will result in the applicantds name
being removed from the waiting list.

The familyds response must be in writing and may be delivered by mail or by
email. Responses should be postmarked or received by DCHA not later than
fifteen (15) business days from the date of DCHA letter.
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If the family fails to respond within fifteen (15) business days, the family will be
removed from the waiting list without further notice.

If the notice is returned by the post office with no forwarding address and the
family does not respond via email, the applicant will be removed from the waiting
list without further notice.

If the notice is returned by the post office with a forwarding address, the notice
will be re-sent to the address indicated unless the family has responded by email
or through the portal. In this case, the family will have fifteen (15) business days
to respond from the date the letter was re-sent.

If a family is removed from the waiting list for failure to respond, DCHA may
reinstate the family if it is determined that the lack of response was due to DCHA
error, or to circumstances beyond the familyds control.

If at any time an applicant family is on the waiting list, DCHA determines that the
family is not eligible for assistance, the family will be removed from the waiting
list.

If a family is removed from the waiting list because DCHA has determined the
family is not eligible for assistance, a notice will be sent to the familyds address of
record. The notice will state the reasons the family was removed from the waiting
list and will inform the family how to request an informal review regarding
DCHAGs decision.

PART I11: SELECTION FOR HCV ASSISTANCE

As vouchers become available, families on the waiting list must be selected for
assistance in accordance with the policies described in this part.

The order in which families are selected from the waiting list depends on the
selection method chosen by DCHA and is impacted in part by any selection
preferences for which the family qualifies. The availability of targeted funding
also may affect the order in which families are selected from the waiting list.

DCHA must maintain a clear record of all information required to verify that the
family is selected from the waiting list according to DCHAG®s selection policies.

HUD may award funding for specifically named families living in specified types
of units (e.g., a family that is displaced by demolition of public housing; a non-
purchasing family residing in a HOPE 1 or 2 projects). In these cases, DCHA may
admit such families whether or not they are on the waiting list, and, if they are on
the waiting list, without considering the familyds position on the waiting list.
These families are considered non-waiting list selections. DCHA must maintain
records showing that such families were admitted with special program funding.
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HUD may award DCHA funding for a specified category of families on the
waiting list. DCHA must use this funding only to assist the families within the
specified category. In order to assist families within a targeted funding category,
DCHA may skip families that do not qualify within the targeted funding category.

DCHA administers the following types of targeted funding:
@ VASH,;

(b) Family Unification Program (FUP);

(©) Non-Elderly Disabled (NED);

(d) Foster Youth Initiative (FY1); and

(e) Mainstream Voucher.

Regular HCV funding may be used to assist any eligible family on the waiting
list.

DCHAGs must describe the method for selecting applicant families from the
waiting list, including the system of admission preferences that DCHA will use.

DCHAGOs are permitted to establish local preferences, and to give priority to
serving families that meet those criteria. HUD specifically authorizes and places
restrictions on certain types of local preferences. HUD also permits DCHA to
establish other local preferences, at its discretion. Any local preferences
established must be consistent with DCHA plan and the consolidated plan, and
must be based on local housing needs and priorities that can be documented by
generally accepted data sources.

DCHA will select families from the waiting list based on date and time of
application.

HUD requires that extremely low-income (ELI) families make up at least seventy-
five percent (75%) of the families admitted to the HCV program during DCHAGs
fiscal year. ELI families are those with annual incomes at or below the federal
poverty level or thirty percent (30%) of the area median income, whichever
number is higher. To ensure this requirement is met, a DCHA may skip non-ELI
families on the waiting list in order to select an ELI family.

Low-income families admitted to the program that are ficontinuously assistedo
under the 1937 Housing Act, as well as low-income or moderate-income families
admitted to the program that are displaced as a result of the prepayment of the
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mortgage or voluntary termination of an insurance contract on eligible low-
income housing, are not counted for income targeting purposes.

DCHA will monitor progress in meeting the income targeting requirement
throughout the fiscal year. Extremely low-income families will be selected ahead
of other eligible families on an as-needed basis to ensure the income targeting
requirement is met.

DCHA system of preferences may select families based on local preferences
according to the date and time of application or by a random selection process
(lottery). If DCHA does not have enough funding to assist the family at the top of
the waiting list, it is not permitted to skip down the waiting list to a family that it
can afford to subsidize when there are not sufficient funds to subsidize the family
at the top of the waiting list.

Families will be selected on a first-come, first-served basis according to the date
and time their complete application is received by DCHA.

When a family has been selected from the waiting list, DCHA must notify the
family.

DCHA will notify the family by first class mail and/or email when it is selected
from the waiting list. The notice will inform the family of the following:

@ Date, time, and location of the scheduled application interview, including
any procedures for rescheduling the interview;

(b) Who is required to attend the interview; and

(© All documents that must be provided at the interview, including
information about what constitutes acceptable documentation.

If a notification letter is returned to DCHA with no forwarding address and the
email rejects as an invalid address, the family will be removed from the waiting
list. A notice of denial will be sent to the familyds address of record.

HUD recommends that DCHA obtain the information and documentation needed
to make an eligibility determination though a face-to-face interview with a DCHA
representative. Being invited to attend an interview does not constitute admission
to the program.

Assistance cannot be provided to the family until all SSN documentation
requirements are met. However, if DCHA determines that an applicant family is
otherwise eligible to participate in the program, the family may retain its place on
the waiting list for a period of time determined by DCHA.
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Reasonable accommodation must be made for persons with disabilities who are
unable to attend an interview due to their disability.

Families selected from the waiting list are required to participate in an eligibility
interview.

All adult members of the households must attend the eligibility interview. DCHA
may waive this requirement on a case-by-case basis for purposes of reasonable
accommodation. Verification of information pertaining to adult members of the
household not present at the interview will not begin until signed release forms
are returned to DCHA.

The head of household, spouse, or co-head must provide acceptable
documentation of legal identity. If the family representative does not provide the
required documentation at the time of the interview, they will be required to
provide it within ten (10) business days.

Pending disclosure and documentation of social security numbers, DCHA will
allow the family to retain its place on the waiting list for thirty (30) days. If not all
household members have disclosed their SSNs at the next time DCHA is issuing
vouchers, DCHA will issue a voucher to the next eligible applicant family on the
waiting list.

The family must provide the information necessary to establish the familyds
eligibility and determine the appropriate level of assistance, and must complete
required forms, provide required signatures, and submit required documentation.
If any materials are missing, DCHA will provide the family with a written list of
items that must be submitted.

Any required documents or information that the family is unable to provide at the
interview must be provided within ten (10) business days of the interview. If the
family is unable to obtain the information or materials within the required time
frame, the family may request an extension for an additional ten (10) business
days. If the required documents and information are not provided within the
required time frame (plus any extensions), the family will be sent a notice of
denial.

An advocate, interpreter, or other assistant may assist the family with the
application and the interview process.

Interviews will be conducted in English. For limited English proficient (LEP)
applicants, DCHA will provide translation services in accordance with DCHAGs
LEP plan.

If the family is unable to attend a scheduled interview, the family should contact
DCHA in advance of the interview to schedule a new appointment. In all
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circumstances, if a family does not attend a scheduled interview, DCHA will send
another notification letter with a new interview appointment time. Applicants who
fail to attend two scheduled interviews without DCHA approval will be denied
assistance based on the familyés failure to supply information needed to determine
eligibility. A notice of denial will be issued.

DCHA must verify all information provided by the family. Based on verified
information, DCHA must make a final determination of eligibility and must
confirm that the family qualified for any special admission, targeted funding
admission, or selection preference that affected the order in which the family was
selected from the waiting list.

At final determination of eligibility, as applicants are pulled from the waiting lists
and forwarded for lease-up, DCHA extended the length of time to one hundred
eighty (180) days that the verified application data is deemed valid per its MTW
Status. This has reduced the amount of duplicative work required of eligibility
staff in DCHAGs Client Placement Division as well as reduce the time necessary
to build a qualified applicant pool.

If DCHA determines that the family is ineligible, DCHA will send written
notification of the ineligibility determination within ten (10) business days of the
determination. The notice will specify the reasons for ineligibility, and will
inform the family of its right to request an informal review.

If a family fails to qualify for any criteria that affected the order in which it was
selected from the waiting list (e.g. targeted funding, extremely low-income), the
family will be returned to its original position on the waiting list. DCHA will
notify the family in writing that it has been returned to the waiting list, and will
specify the reasons for it.

If DCHA determines that the family is eligible to receive assistance, DCHA will
invite the family to attend a briefing.

Chapter 53, RECERTIFICATIONS, HOUSING QUALITY STANDARD INSPECTIONS,
AND FAMILY MOVES, of Title 14 DCMR, HOUSING, is deleted, renamed, and replaced
in its entirety to read as follows:

CHAPTER 53

BRIEFINGS AND VOUCHER ISSUANCE

5300

5300.1

BRIEFINGS AND FAMILY OBLIGATIONS

HUD regulations require the DCHA to conduct mandatory briefings for applicant
families who qualify for a voucher. The briefing provides a broad description of
owner and family responsibilities, explains the DCHAGs procedures, and includes
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instructions on how to lease a unit. This part describes how oral briefings will be
conducted, specifies what written information will be provided to families, and
lists the familyds obligations under the program.

Prior to issuance of a voucher, the DCHA must give the family an oral briefing
and provide the family with a briefing packet containing written information
about the program. Families may be briefed in individual face-to-face meetings,
through group briefing sessions, or via remote briefing sessions.

Families will be notified of their eligibility for assistance at the time they are
invited to a briefing. The notice will be sent electronically.

The notice will advise the family of the type of briefing, who is required to attend
the briefing, and the date and time of the briefing. The notice will also inform the
family of any additional requirements as addressed in relevant policy elsewhere in
this section.

If the notice is rejected, the applicant will be denied and their name will not be
placed back on the waiting list.

At the briefing, the DCHA must ensure effective communication in accordance
with Section 504 requirements (Section 504 of the Rehabilitation Act of 1973)
and ensure that the briefing site is accessible to individuals with disabilities.

Generally, briefings are conducted remotely. However, at the DCHAG®s discretion
or at the familyds written request, the DCHA may provide an in-person briefing.
In-person briefings may be conducted in either one-on-one sessions or in group
meetings.

Generally, the head of household is required to attend the briefing. If the head of
household is unable to attend, the DCHA may approve another adult family
member to attend the briefing.

Families that attend group briefings and still need individual assistance will be
referred to an appropriate DCHA staff person.

Briefings will be conducted in English. For limited English proficient (LEP)
applicants, the DCHA will provide interpretation services in accordance with the
DCHAGOs LEP plan.

Applicants who fail to attend a scheduled in-person briefing will be scheduled for
another briefing automatically. The DCHA will notify the family of the date and
time of the second scheduled briefing. Applicants who fail to attend two
scheduled briefings, without prior DCHA approval, will be denied assistance.

72
000163



DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 1 JANUARY 5, 2024

5300.12

5300.13

5300.14

5300.15

5300.16

5300.17

5300.18

5300.19

5300.20

Remote briefings may be conducted over the phone, via video conferencing, or
through other virtual platforms.

The DCHA has the sole discretion to require that briefings be conducted
remotely. If the DCHA schedules a remote briefing, the DCHA will conduct a
face-to-face briefing upon request of the applicant as a reasonable accommodation
for a person with a disability if safety and health concerns can be reasonably
addressed.

In addition, the DCHA will conduct a briefing remotely upon request of the
applicant as a reasonable accommodation. The DCHA will consider other
reasonable requests for a remote briefing on a case-by-case basis.

As with in-person briefings, the platform for conducting remote briefings must be
accessible and the briefing conducted in accordance with Section 504 and
accessibility requirements. This includes ensuring any information, websites,
emails, digital notifications, and other virtual platforms are accessible for persons
with vision, hearing, and other disabilities. Further, providing effective
communication in a digital context may require the use of individualized auxiliary
aids or services, such as audio description, captioning, sign language and other
types of interpreters, keyboard accessibility, accessible documents, screen reader
support, and transcripts. Auxiliary aids or services must be provided in accessible
formats, in a timely manner, and in such a way to protect the privacy and
independence of the individual.

If no method of conducting a remote briefing is available that appropriately
accommodates an individualés disability, the DCHA may not hold against the
individual their inability to participate in the remote briefing, and the DCHA
should consider whether postponing the remote briefing to a later date is
appropriate or whether there is a suitable alternative.

Due to the individualized nature of disability, the appropriate auxiliary aid or
service necessary, or reasonable accommodation, will depend on the specific
circumstances.

Limited English Proficiency (LEP) requirements also apply to remote briefings,
including the use of interpretation services and document translation.

The DCHA must ensure that the lack of technology or inability to use technology
for remote briefings does not pose a disadvantage to families that may not be
apparent to the DCHA. The DCHA must ensure that the family has appropriate
technological access in order to fully participate in the remote briefing.

At least ten (10) business days prior to scheduling the remote briefing, the DCHA
will provide written notification to families participating in the briefing to advise
of technological requirements and to request the family notify the DCHA of any
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known barriers. The DCHA will resolve any barriers using the guidance in
Section 6 of Notice PIH 2020-32, including offering the family the opportunity to
attend an in-person briefing or have a one-on-one briefing over the phone, as
appropriate.

The DCHA will conduct remote briefings via a video conferencing platform and
telephone conferencing call-in, simultaneously, providing the family with both
login information and conferencing call-in information. The family may then
choose which platform to utilize.

The DCHA will provide the briefing packet electronically. The DCHA will
provide a paper copy of the briefing packet upon family request, and may
reschedule the briefing to allow adequate time for the family to receive the
physical briefing packet.

The DCHA will ensure that all electronic information stored or transmitted as part
of the briefing meets the requirements for accessibility for persons with
disabilities and persons with LEP, and is secure, including ensuring personally
identifiable information (PI1) is protected.

The DCHA will ensure that families who participate in remote briefings have the
opportunity to ask questions as part of the briefing.

If families lose connectivity during any remote briefing or otherwise feel they
were unable to access information presented during the briefing, the family may
request a one-on-one briefing over the phone or in person with the DCHA.

Each briefing must provide information on the following subjects:
€)) How the Housing Choice Voucher program works;
(b) Family and owner responsibilities;

(© Where the family can lease a unit, including renting a unit inside or
outside the DCHAUs jurisdiction;

(d) An explanation of how portability works. The DCHA may not discourage
the family from choosing to live anywhere in the DCHA jurisdiction or
outside the DCHA jurisdiction under portability, unless otherwise
expressly authorized by statute, regulation, PIH Notice, or court order;

(e The DCHA must inform the family of how portability may affect the
familyds assistance through screening, subsidy standards, payment
standards, and any other elements of the portability process which may
affect the familyods assistance;
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(f)

(9)

The advantages of areas that do not have a high concentration of low-
income families; and

For families receiving welfare-to-work vouchers, a description of any
local obligations of a welfare-to-work family and an explanation that
failure to meet the obligations is grounds for denial of admission or
termination of assistance.

In briefing a family that includes a person with disabilities, DCHA must also take
steps to ensure effective communication.

Documents and information provided in the briefing packet must include the
following:

(a)

(b)

(©)

(d)

(€)

()

9)

(h)

The term of the voucher, voucher suspensions, and the DCHAGs policies
on any extensions of the term. If the DCHA allows extensions, the packet
must explain how the family can request an extension;

A description of the method used to calculate the housing assistance
payment for a family, including how the DCHA determines the payment
standard for a family, how the DCHA determines total tenant payment for
a family, and information on the payment standard and utility allowance
schedule;

An explanation of how the DCHA determines the maximum allowable
rent for an assisted unit;

Where the family may lease a unit and an explanation of how portability
works, including information on how portability may affect the familyds
assistance through screening, subsidy standards, payment standards, and
any other elements of the portability process that may affect the familybs
assistance;

The HUD-required tenancy addendum, which must be included in the
lease;

The form the family must use to request approval of tenancy, and a
description of the procedure for requesting approval for a tenancy;

A statement of the DCHA policy on providing information about families
to prospective owners;

The DCHA subsidy standards including when and how exceptions are
made;
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1)

(k)

(0

(m)

(n)

(0)

(p)

(@)

Materials (e.g., brochures) on how to select a unit and any additional
information on selecting a unit that HUD provides (e.g., HUD brochure
entitled, AA Good Place to Live0);

Information on federal, state and local equal opportunity laws and a copy
of the housing discrimination complaint form, including information on
how to complete the form and file a fair housing complaint;

A list of landlords known to the DCHA who may be willing to lease a unit
to the family or other resources (e.g., newspapers, organizations, online
search tools) known to the DCHA that may assist the family in locating a
unit. DCHAs must ensure that the list of landlords or other resources
covers areas outside of poverty or minority concentration;

Notice that if the family includes a person with disabilities, the family may
request a list of available accessible units known to the DCHA,

The family obligations under the program, including any obligations of a
welfare-to-work family, and any obligations of other special programs if
the family is participating in one of those programs;

The grounds on which the DCHA may terminate assistance for a
participant family because of family action or failure to act;

DCHA informal hearing procedures including when the DCHA is required
to offer a participant family the opportunity for an informal hearing, and
how to request the hearing;

An explanation of the advantages of moving to an area that does not have
a high concentration of low-income families; and

The HUD pamphlet on lead-based paint entitled, fiProtect Your Family
from Lead in Your Home.0

If the DCHA is in a metropolitan area, the following additional information must
be included in the briefing packet in order to receive full points under SEMAP
Indicator 7, Expanding Housing Opportunities:

(@)

(b)

Maps showing areas with housing opportunities outside areas of poverty
or minority concentration, both within its jurisdiction and its neighboring
jurisdiction;

Information about the characteristics of these areas including job
opportunities, schools, transportation, and other services; and
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(© An explanation of how portability works, including a list of portability
contact persons for neighboring DCHAs with names, addresses, and
telephone numbers.

In addition to items required by the regulations, DCHAs may wish to include
supplemental materials to help explain the program to both participants and
owners.

The DCHA will provide the following additional materials in the briefing packet:

@ Information on how to fill out and file a housing discrimination complaint
form;

(b) The form HUD-5380 domestic violence certification form and the form
HUD 5382 notice of occupancy rights, which contains information on
VAWA protections for victims of domestic violence, dating violence,
sexual assault, and stalking;

(© fils Fraud Worth 1t?0 (form HUD-1141-0IG), which explains the types of
actions a family must avoid and the penalties for program abuse;

(d) iWhat You Should Know about EIV,0 a guide to the Enterprise Income
Verification (EIV) system published by HUD as an attachment to Notice
PIH 2017-12;

(e Housing Enjoyable Living Program (HELP) briefing information; and
()] Housing Search Log.

Obligations of the family are described in the housing choice voucher (HCV)
regulations and on the voucher itself. These obligations include responsibilities
the family is required to fulfill, as well as prohibited actions. The DCHA must
inform families of these obligations during the oral briefing, and the same
information must be included in the briefing packet. When the familyds unit is
approved and the HAP contract is executed, the family must meet those
obligations in order to continue participating in the program.

Unless otherwise noted below, when family obligations require the family to
respond to a request or notify the DCHA of a change, notifying the DCHA of the
request or change within ten (10) business days is considered prompt notice.

When a family is required to provide notice to the DCHA, the notice must be in
writing. This includes electronic notification to the DCHA.

The family obligations of the voucher are listed as follows:
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5300.36

5300.37

5300.38

5300.39

5300.40

5300.41

5300.42

(@ The family must supply any information that the DCHA or HUD
determines to be necessary, including submission of required evidence of
citizenship or eligible immigration status;

(b)  The family must supply any information requested by the DCHA or HUD
for use in a regularly scheduled reexamination or interim reexamination of
family income and composition;

(c)  The family must disclose and verify social security numbers and sign and
submit consent forms for obtaining information;

(d)  Any information supplied by the family must be true and complete; and

(e)  The family is responsible for any Housing Quality Standards (HQS) breach
by the family caused by failure to pay tenant-provided utilities or
appliances, or damages to the dwelling unit or premises beyond normal
wear and tear caused by any member of the household or guest.

Damages beyond normal wear and tear will be considered to be damages which
could be assessed against the security deposit.

The family must allow the DCHA to inspect the unit at reasonable times and after
reasonable notice, as described in Chapter 8 of this plan.

The family must not commit any serious or repeated violation of the lease.

The DCHA will determine if a family has committed serious or repeated
violations of the lease based on available evidence, including but not limited to, a
court-ordered eviction or an ownerds notice to evict, police reports, and affidavits
from the owner, neighbors, or other credible parties with direct knowledge.

Serious and repeated lease violations will include, but not be limited to,
nonpayment of rent, disturbance of neighbors, destruction of property, living or
housekeeping habits that cause damage to the unit or premises, and criminal
activity. Generally, the criterion to be used will be whether or not the reason for
the eviction was the fault of the tenant or guests. Any incidents of, or criminal
activity related to, domestic violence, dating violence, sexual assault, or stalking
will not be construed as serious or repeated lease violations by the victim.

The family must notify the DCHA and the owner before moving out of the unit or
terminating the lease.

The family must comply with lease requirements regarding written notice to the
owner. The family must provide written notice to the DCHA at the same time the
owner is notified.
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5300.43

5300.44

5300.45

5300.46

5300.47

5300.48

5300.49

5300.50

5300.51

5300.52

5300.53

5300.54

5300.55

The family must promptly give the DCHA a copy of any owner eviction notice.

The family must use the assisted unit for residence by the family. The unit must
be the familyds only residence.

The composition of the assisted family residing in the unit must be approved by
the DCHA. The family must promptly notify the DCHA in writing of the birth,
adoption, or court-awarded custody of a child. The family must request DCHA
approval to add any other family member as an occupant of the unit.

The request to add a family member must be submitted in writing and approved
prior to the person moving into the unit. The DCHA will determine eligibility of
the new member in accordance with the policies in Chapter 3.

The family must promptly notify the DCHA in writing if any family member no
longer lives in the unit.

If the DCHA has given approval, a foster child or a live-in aide may reside in the
unit. The DCHA has the discretion to adopt reasonable policies concerning
residency by a foster child or a live-in aide, and to define when DCHA consent
may be given or denied. For policies related to the request and approval of foster
children, foster adults, and live-in aides.

The family must not sublease the unit, assign the lease, or transfer the unit.

Subleasing includes receiving payment to cover rent and utility costs by a person
living in the unit who is not listed as a family member.

The family must supply any information requested by the DCHA to verify that the
family is living in the unit or information related to family absence from the unit.

The family must promptly notify the DCHA when the family is absent from the
unit.

Notice is required under this provision only when all family members will be
absent from the unit for an extended period. An extended period is defined as any
period greater than thirty (30) calendar days. Written notice must be provided to
the DCHA at the start of the extended absence.

The family must pay utility bills and provide and maintain any appliances that the
owner is not required to provide under the lease.

The family must not own or have any interest in the unit, (other than in a
cooperative and owners of a manufactured home leasing a manufactured home
space).
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5300.56

5300.57

5300.58

5300.59

5300.60

5301

5301.1

5301.2

5301.3

Family members must not commit fraud, bribery, or any other corrupt or criminal
act in connection with the program.

Family members must not engage in drug-related criminal activity or violent
criminal activity or other criminal activity that threatens the health, safety or right
to peaceful enjoyment of other residents and persons residing in the immediate
vicinity of the premises.

Members of the household must not engage in abuse of alcohol in a way that
threatens the health, safety or right to peaceful enjoyment of the other residents
and persons residing in the immediate vicinity of the premises.

An assisted family or member of the family must not receive HCV program
assistance while receiving another housing subsidy, for the same unit or a
different unit under any other federal, state, or local housing assistance program.

A family must not receive HCV program assistance while residing in a unit
owned by a parent, child, grandparent, grandchild, sister, or brother of any
member of the family, unless the DCHA has determined (and has notified the
owner and the family of such determination) that approving rental of the unit,
notwithstanding such relationship, would provide reasonable accommodation for
a family member who is a person with disabilities.

SUBSIDY STANDARDS AND VOUCHER ISSUANCE

The DCHA must establish subsidy standards that determine the number of
bedrooms needed for families of different sizes and compositions. This part
presents the policies that will be used to determine the family unit size (also
known as the voucher size) a particular family should receive, and the policies
that govern making exceptions to those standards. The DCHA must also establish
policies related to the issuance of the voucher, to the voucher term, and to any
extensions of the voucher term.

For each family, the DCHA determines the appropriate number of bedrooms
under the DCHA subsidy standards and enters the family unit size on the voucher
that is issued to the family. The family unit size does not dictate the size of unit
the family must actually lease, nor does it determine who within a household will
share a bedroom/sleeping room.

The following requirements apply when the DCHA determines family unit size:

@ The subsidy standards must provide for the smallest number of bedrooms
needed to house a family without overcrowding;

(b) The subsidy standards must be consistent with space requirements under
the housing quality standards;
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5301.4

5301.5

(©)

(d)

(€)

()

()

The subsidy standards must be applied consistently for all families of like
size and composition;

A child who is temporarily away from the home because of placement in
foster care is considered a member of the family in determining the family
unit size;

A family that consists of a pregnant woman (with no other persons) must
be treated as a two-person family;

Any live-in aide (approved by the DCHA to reside in the unit to care for a
family member who is disabled or is at least fifty (50) years of age) must
be counted in determining the family unit size; and

Unless a live-in-aide resides with a family, the family unit size for any
family consisting of a single person must be either a zero- or one-bedroom
unit, as determined under the DCHA subsidy standards.

The DCHA will assign one bedroom for each two persons within the household,
except in the following circumstances:

(a)
(b)
(©)

(d)

(€)

(f)

Single person families will be allocated one bedroom;
A single head of household will receive their own bedroom;

Other adult family members shall not be allocated a bedroom with a minor
other than a single parent and their child under age five (5);

Persons of opposite gender (other than spouses, and children under age
five (5) will be allocated separate bedrooms;

Two minors of the same gender shall be allocated one bedroom. However,
no individual thirteen (13) or older will share a bedroom with a member
with a five (5) year or more age difference, other than a single parent (who
is not the head of household) and their child under age five; and

Live-in aides will be allocated a separate bedroom. No additional
bedrooms will be allocated for family members of a live-in aide.

The DCHA will reference the following chart in determining the appropriate
voucher size for a family:

Voucher Size Persons in Household
(Minimum i Maximum)
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5301.6

5301.7

5301.8

5301.9

5301.10

5301.11

5301.12

1 Bedroom  1-2
2 Bedrooms 2-4
3 Bedrooms 3-6
4 Bedrooms 4-8
5 Bedrooms 6-10

In determining family unit size for a particular family, the DCHA may grant an
exception to its established subsidy standards if the DCHA determines that the
exception is justified by the age, sex, health, handicap, or relationship of family
members or other personal circumstances. Reasons may include, but are not
limited to:

@ A need for an additional bedroom for medical equipment; or

(b) A need for a separate bedroom for reasons related to a family memberds
disability, medical or health condition.

For a single person who is not elderly, disabled, or a remaining family member,
an exception cannot override the regulatory limit of a zero or one bedroom.

The DCHA will consider granting an exception for any of the reasons specified in
the regulation: the age, sex, health, handicap, or relationship of family members
or other personal circumstances.

The family must request any exception to the subsidy standards in writing. The
request must explain the need or justification for a larger family unit size, and
must include appropriate documentation. Requests based on health-related
reasons must be verified by a knowledgeable professional source (e.g., doctor or
health professional), unless the disability and the disabilityirelated request for
accommodation is readily apparent or otherwise known. The familyds continued
need for an additional bedroom due to special medical equipment must be re-
verified at biennial/triennial reexamination.

The DCHA will notify the family of its determination within 10 business days of
receiving the familyds request. If a participant familyds request is denied, the
notice will inform the family of their right to request an informal hearing.

When a family is selected from the waiting list (or as a special admission as
described in Chapter 4), or when a participant family wants to move to another
unit, the DCHA issues a Housing Choice Voucher, form HUD-52646. This
chapter deals only with voucher issuance for applicants. For voucher issuance
associated with moves of program participants, please refer to Chapter 10.

The voucher is the familyds authorization to search for housing. It specifies the
unit size for which the family qualifies, and includes both the date of voucher
issuance and date of expiration. It contains a brief description of how the program
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5301.13

5301.14

5301.15

5301.16

5301.17

5301.18

5301.19

5301.20

5301.21

5301.22

works and explains the family obligations under the program. The voucher is
evidence that the DCHA has determined the family to be eligible for the program,
and that the DCHA expects to have money available to subsidize the family if the
family finds an approvable unit. However, the DCHA does not have any liability
to any party by the issuance of the voucher, and the voucher does not give the
family any right to participate in the DCHAGs housing choice voucher program.

A voucher can be issued to an applicant family only after the DCHA has
determined that the family is eligible for the program based on verification of
information received within the sixty (60) days prior to issuance and after the
family has attended an oral briefing.

Vouchers will be issued to eligible applicants immediately following the
mandatory briefing.

The DCHA should have sufficient funds to house an applicant before issuing a
voucher. If funds are insufficient to house the family at the top of the waiting list,
the DCHA must wait until it has adequate funds before it calls another family
from the list.

Prior to issuing any vouchers, the DCHA will determine whether it has sufficient
funding.

If the DCHA determines that there is insufficient funding after a voucher has been
issued, the DCHA may rescind the voucher and place the affected family back on
the waiting list.

The voucher term will be one hundred eighty (180) calendar days.

The family must submit a Request for Tenancy Approval and proposed lease
within the one hundred eighty (180) day period unless the DCHA grants an
extension.

DCHAs must approve additional search time if needed as a reasonable
accommodation to make the program accessible to and usable by a person with
disabilities. The extension period must be reasonable for the purpose.

The family must be notified in writing of the DCHAGs decision to approve or
deny an extension. The DCHAGWs decision to deny a request for an extension of the
voucher term is not subject to informal review.

DCHA may consider extensions of the term. The written request must be
accompanied by either a Housing Search Log or email proof of denied rental
application(s).
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5301.23

5301.24

5301.25

5301.26

5301.27

5301.28

5301.29

The DCHA may consider extensions after the term of the voucher only in the
following circumstances:

€)) It is necessary as a reasonable accommodation for a person with
disabilities.

(b) It is necessary due to reasons beyond the familyds control, as determined
by the DCHA. Following is a list of extenuating circumstances that the
DCHA may consider in making its decision. The presence of these
circumstances does not guarantee that an extension will be granted:

(1) Whether the family has already submitted requests for tenancy
approval that were not approved by the DCHA; and

(2) Whether family size or other special circumstances make it difficult
to find a suitable unit.

All requests for extensions to the voucher term must be made in writing and
submitted to the DCHA prior to the expiration date of the voucher (or extended
term of the voucher).

The DCHA will decide whether to approve or deny an extension request within
ten (10) business days of the date the request and supporting documentation
(including independent DCHA verification) is received, and will provide the
family written notice of its decision.

The DCHA must provide for suspension of the initial or any extended term of the
voucher from the date the family submits a request for DCHA approval of the
tenancy until the date the DCHA notifies the family in writing whether the request
has been approved or denied.

Once a familyds housing choice voucher term (including any extensions) expires,
the family is no longer eligible to search for housing under the program. If the
family still wishes to receive assistance, the DCHA may require that the family
reapply, or may place the family on the waiting list with a new application date
but without requiring reapplication. Such a family does not become ineligible for
the program on the grounds that it was unable to locate a unit before the voucher
expired.

If an applicant familyds voucher term or extension expires before the DCHA has
approved a tenancy, the DCHA will require the family to reapply for assistance.

Within 10 business days after the expiration of the voucher term or any extension,
the DCHA will notify the family in writing that the voucher term has expired and
that the family must reapply when the waiting list is open in order to be placed on
the waiting list.
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Chapter 54, VERIFICATION PROCEDURES, of Title 14 DCMR, HOUSING, is deleted,
renamed, and replaced in its entirety to read as follows:

CHAPTER 54

INCOME AND SUBSIDY DETERMINATIONS

5400 ANNUAL INCOME

5400.1 AAnnual incomeo means all amounts, monetary or not, which:

@ Go to, or on behalf of, the family head or spouse (even if temporarily
absent) or to any other family member;

(b) Are anticipated to be received from a source outside the family during the
twelve (12) month period following admission or annual reexamination
effective date;

(© Which are not specifically excluded in 24 CFR § 5.609(c); or

(d) Amounts derived (during the twelve (12) month period) from assets to
which any member of the family has access.

5400.2 This 8 5400 describes how each source of income is treated for the purposes of
determining annual income. HUD regulations present income inclusions and
exclusions separately. In this plan, however, the discussions of income inclusions
and exclusions are integrated by topic.

5400.3 Income received by all family members must be counted unless specifically
excluded by the regulations. It is the responsibility of the head of household to
report changes in family composition. The rules on which sources of income are
counted vary somewhat by family member. The chart below summarizes how
family composition affects income determinations.

Summary of Income Included and Excluded by Person

Live-in aides

Income from all sources is excluded [24 CFR 5.609(c)(5)].

Foster child or foster adult

Income from all sources is excluded [24 CFR 5.609(c)(2)].

Head, spouse, or co-head
Other adult family members

All sources of income not specifically excluded by the
regulations are included.

Children under 18 years of age

Employment income is excluded [24 CFR 5.609(c)(1)].

All other sources of income, except those specifically
excluded by the regulations, are included.

All applicable regulations apply to full-time students
approved pursuant to 85120.

Full-time students 18 years of

Employment income above $480/year is excluded [24 CFR
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or co-head)

age or older (not head, spouse, | 5.609(c)(11)].

All other sources of income, except those specifically
excluded by the regulations, are included.

All applicable regulations apply to full-time students
approved pursuant to §5120.

5400.4

5400.5

5400.6

5400.7

5400.8

5400.9

5400.10

5400.11

5400.12

The income of family members approved to live in the unit will be counted, even
if the family member is temporarily absent from the unit.

Generally an individual who is or is expected to be absent from the assisted unit
for one hundred twenty (120) consecutive days or less is considered temporarily
absent and continues to be considered a family member. Generally an individual
who is or is expected to be absent from the assisted unit for more than one
hundred twenty (120) consecutive days is considered permanently absent and no
longer a family member. Exceptions to this general policy are discussed below.

When someone who has been considered a family member attends school away
from home, the person will continue to be considered a family member unless
information becomes available to DCHA indicating that the student has
established a separate household or the family declares that the student has
established a separate household.

Children temporarily absent from the home as a result of placement in foster care
are considered members of the family.

If a child has been placed in foster care, DCHA will verify with the appropriate
agency whether and when the child is expected to be returned to the home. Unless
the agency confirms that the child has been permanently removed from the home,
the child will be counted as a family member.

An employed head, spouse, or co-head absent from the unit more than one
hundred twenty (120) consecutive days due to employment will continue to be
considered a family member.

If a family member is confined to a nursing home or hospital on a permanent
basis, that person is no longer considered a family member and the income of that
person is not counted.

DCHA will request verification from a responsible medical professional and will
use this determination. If the responsible medical professional cannot provide a
determination, the person generally will be considered temporarily absent.  The
family may present evidence that the family member is confined on a permanent
basis and request that the person not be considered a family member.

When an individual who has been counted as a family member is determined
permanently absent, the family is eligible for the medical expense deduction only

86
000177



DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 1 JANUARY 5, 2024

5400.13

5400.14

5400.15

5400.16

if the remaining head, spouse, or co-head qualifies as an elderly person or a
person with disabilities.

Dependents that are subject to a joint custody arrangement will be considered a
member of the family, if they live with the applicant or participant family fifty
percent (50%) or more of the time.

When more than one applicant or participant family is claiming the same
dependents as family members, the family with primary custody at the time of the
initial examination or reexamination will be able to claim the dependents. If there
is a dispute about which family should claim them, DCHA will make the
determination based on available documents such as court orders, school records,
or an IRS return showing which family has claimed the child for income tax
purposes.

The approval of a caretaker is at the owner and DCHAGUs discretion and subject to
the owner and DCHAGWGs screening criteria. If neither a parent nor a designated
guardian remains in a household receiving HCV assistance, DCHA will take the
following actions:

@ If a responsible agency has determined that another adult is to be brought
into the assisted unit to care for a child for an indefinite period, the
designated caretaker will not be considered a family member until a
determination of custody or legal guardianship is made;

(b) If a caretaker has assumed responsibility for a child without the
involvement of a responsible agency or formal assignment of custody or
legal guardianship, the caretaker will be treated as a visitor for ninety (90)
days. After the ninety (90) days has elapsed, the caretaker will be
considered a family member unless information is provided that would
confirm that the caretakerds role is temporary. In such cases DCHA will
extend the caretakerfs status as an eligible visitor;

(© At any time that custody or guardianship legally has been awarded to a
caretaker, the housing choice voucher will be transferred to the
caretaker; and

(d) During any period that a caretaker is considered a visitor, the income of
the caretaker is not counted in annual income and the caretaker does not
qualify the family for any deductions from income.

DCHA is required to count all income fanticipated to be received from a source
outside the family during the twelve (12) month period following admission or
annual reexamination effective date.o
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5400.17

5400.18

5400.19

5400.20

5400.21

5400.22

5400.23

DCHA generally will use current circumstances to determine anticipated income
for the coming twelve (12) month period. HUD authorizes DCHA to use other
than current circumstances to anticipate income when:

@ An imminent change in circumstances is expected;

(b) It is not feasible to anticipate a level of income over a twelve (12) month
period (e.g., seasonal or cyclic income); and

(c) DCHA believes that past income is the best available indicator of expected
future income.

DCHA is required to use HUDGs Enterprise Income Verification (EIV) system in
its entirety as a third-party source to verify employment and income information,
and to reduce administrative subsidy payment errors in accordance with HUD
administrative guidance.

HUD allows DCHA to use tenant-provided documents (pay stubs) to project
income once EIV data has been received in such cases where the family does not
dispute the EIV employer data and where DCHA does not determine it is
necessary to obtain additional third-party data.

When EIV is obtained and the family does not dispute the EIV employer data,
DCHA will use current tenant-provided documents to project annual income.
When the tenant-provided documents are pay stubs, DCHA will make every effort
to obtain current and consecutive pay stubs dated within the last sixty (60) days.

DCHA will obtain written and/or oral third-party verification in accordance with
the verification requirements in the following cases:

@ If EIV or other UIV data is not available;
(b) If the family disputes the accuracy of the EIV employer data; or
(c) If DCHA determines additional information is needed.

In such cases, DCHA will review and analyze current data to anticipate annual
income. In all cases, the family file will be documented with a clear record of the
reason for the decision, and a clear audit trail will be left as to how DCHA
annualized projected income.

When DCHA cannot readily anticipate income based upon current circumstances
(e.g., in the case of seasonal employment, unstable working hours, or suspected
fraud), DCHA will review and analyze historical data for patterns of employment,
paid benefits, and receipt of other income and use the results of this analysis to
establish annual income.
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5400.24

5400.25

Any time current circumstances are not used to project annual income, a clear
rationale for the decision will be documented in the file. In all such cases the
family may present information and documentation to DCHA to show why the
historic pattern does not represent the familyds anticipated income.

If DCHA verifies an upcoming increase or decrease in income, annual income
will be calculated by applying each income amount to the appropriate part of the
twelve (12) month period.

Example: An employer reports that a full-time employee who has been receiving $8/hour
will begin to receive $8.25/hour in the eighth week after the effective date of the
reexamination. In such a case DCHA would calculate annual income as follows: ($8/hour
x 40 hours x 7 weeks) + ($8.25 x 40 hours x 45 weeks).

5400.26

5400.27

5400.28

5400.29

5400.30

5400.31

The family may present information that demonstrates that implementing a
change before its effective date would create a hardship for the family. In such
cases DCHA will calculate annual income using current circumstances and then
require an interim reexamination when the change actually occurs. This
requirement will be imposed even if DCHAGs policy on reexaminations does not
require interim reexaminations for other types of changes.

When tenant-provided third-party documents are used to anticipate annual
income, they will be dated within the last sixty (60) days of the reexamination
interview date.

In HUDGs EIV webcast of January 2008, HUD made clear that PHASs are not to
use EIV quarterly wages to project annual income.

The full amount, before any payroll deductions, of wages and salaries, overtime
pay, commissions, fees, tips and bonuses, and other compensation for personal
services is included in annual income.

For persons who regularly receive bonuses or commissions, DCHA will verify
and then average amounts received for the one-year preceding admission or
reexamination. If only a one-year history is available, DCHA will use the prior
year amounts. In either case the family may provide, and DCHA will consider, a
credible justification for not using this history to anticipate future bonuses or
commissions. If a new employee has not yet received any bonuses or
commissions, DCHA will count only the amount estimated by the employer. The
file will be documented appropriately.

All regular pay, special pay, and allowances of a member of the Armed Forces are
counted except for the special pay to a family member serving in the Armed
Forces who is exposed to hostile fire.
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5400.32

5400.33

5400.34

5400.35

5400.36

5400.37

5400.38

This type of income (including gifts) is not included in annual income. Sporadic
income includes temporary payments from the U.S. Census Bureau for
employment lasting no longer than one hundred eighty (180) days.

Sporadic income is income that is not received periodically and cannot be reliably
predicted. For example, the income of an individual who works occasionally as a
handyman would be considered sporadic if future work could not be anticipated
and no historic, stable pattern of income existed.

Employment income earned by children (including foster children) under the age
of eighteen (18) years is not included in annual income.

Earnings in excess of Four Hundred Eighty Dollars ($480) for each full-time
student eighteen (18) years old or older (except for the head, spouse, or co-head)
are not counted. To be considered fifull-time,0 a student must be considered fifull-
timeo by an educational institution with a degree or certificate program.

Income earned by a live-in aide is not included in annual income.

Income from some federal programs is specifically excluded from consideration
as income, including:

@ Payments to volunteers under the Domestic Volunteer Services Act of
1973 (42 U.S.C. § 5044(g), 5058);

(b) Awards under the federal work-study program (20 U.S.C. § 1087 uu);

(© Payments received from programs funded under Title V of the Older
Americans Act of 1985 (42 U.S.C. 83056(f));

(d) Allowances, earnings, and payments to AmeriCorps participants under the
National and Community Service Act of 1990 (42 U.S.C. § 12637(d)); and

(e Allowances, earnings, and payments to participants in programs funded
under the Workforce Investment Act of 1998 (29 U.S.C. 2931).

Amounts received under a resident service stipend are not included in annual
income. A resident service stipend is a modest amount (not to exceed Two
Hundred Dollars ($200) per individual per month) received by a resident for
performing a service for DCHA or owner, on a part-time basis, that enhances the
quality of life in the development. Such services may include, but are not limited
to, fire patrol, hall monitoring, lawn maintenance, resident initiatives
coordination, and serving as a member of DCHAGs governing board. No resident
may receive more than one such stipend during the same period of time.
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Incremental earnings and benefits to any family member resulting from
participation in qualifying state or local employment training programs (including
training programs not affiliated with a local government) and training of a family
member as resident management staff are excluded from annual income. Amounts
excluded by this provision must be received under employment training programs
with clearly defined goals and objectives and are excluded only for the period
during which the family member participates in the training program.

DCHA defines fitraining program0 as fia learning process with goals and
objectives, generally having a variety of components, and taking place in a series
of sessions over a period of time. It is designed to lead to a higher level of
proficiency, and it enhances the individualds ability to obtain employment. It may
have performance standards to measure proficiency. Training may include, but is
not limited to:

@) classroom training in a specific occupational skill;

(b) on-the- job training with wages subsidized by the program; or

(©) basic education.

DCHA defines fiincremental earnings and benefitso as the difference between:

(@) the total amount of welfare assistance and earnings of a family member
prior to enrollment in a training program; and

(b) the total amount of welfare assistance and earnings of the family member
after enrollment in the program.

In calculating the incremental difference, DCHA will use as the pre-enrollment
income the total annualized amount of the family memberds welfare assistance
and earnings reported on the familyds most recently completed HUD-50058.

End of participation in a training program must be reported in accordance with
DCHA's interim reporting requirements.

Amounts received under training programs funded in whole or in part by HUD
are excluded from annual income. Eligible sources of funding for the training
include operating subsidy, Section 8 administrative fees, and modernization,
Community Development Block Grant (CDBG), HOME program, and other grant
funds received from HUD.

To qualify as a training program, the program must meet the definition of
fitraining programo provided above for state and local employment training
programs.
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Earned income tax credit (EITC) refund payments received on or after January 1,
1991, are excluded from annual income. Although many families receive the
EITC annually when they file taxes, an EITC can also be received throughout the
year. The prorated share of the annual EITC is included in the employeets payroll
check.

[RESERVED]

The earned income disallowance (EID) encourages people with disabilities to
enter the work force by not including the full value of increases in earned income
for a period of time. Eligibility criteria and limitations on the disallowance are
summarized below.

This disallowance applies only to individuals in families already participating in
the HCV program (not at initial examination). To qualify, the family must
experience an increase in annual income that is the result of one of the following
events:

@ Employment of a family member who is a person with disabilities and
who was previously unemployed for one or more years prior to
employment. fiPreviously unemployedo includes a person who annually
has earned not more than the minimum wage applicable to the community
multiplied by five hundred (500) hours. The applicable minimum wage is
the federal minimum wage unless there is a higher state or local minimum
wage;

(b) Increased earnings by a family member who is a person with disabilities
and whose earnings increase during participation in an economic self-
sufficiency or job-training program. A self-sufficiency program includes a
program designed to encourage, assist, train, or facilitate the economic
independence of HUD-assisted families or to provide work to such
families; or

(© New employment or increased earnings by a family member who is a
person with disabilities and who has received benefits or services under
Temporary Assistance for Needy Families (TANF) or any other state
program funded under Part A of Title IV of the Social Security Act within
the past six months. If the benefits are received in the form of monthly
maintenance, there is no minimum amount. If the benefits or services are
received in a form other than monthly maintenance, such as one-time
payments, wage subsidies, or transportation assistance, the total amount
received over the six (6)-month period must be at least Five Hundred
Dollars ($500).

Calculation of the earned income disallowance for an eligible member of an
qualified family begins with a comparison of the memberds current income with
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their fibaseline income.0 The family memberds baseline income is their income
immediately prior to qualifying for the EID. The family memberds baseline
income remains constant throughout the period that they are participating in the
EID.

During the initial exclusion period of twelve (12) consecutive months, the full
amount (100%) of any increase in income attributable to new employment or
increased earnings is excluded.

The initial EID exclusion period will begin on the first of the month following the
date an eligible member of a qualified family is first employed or first experiences
an increase in earnings.

During the second exclusion period of twelve (12) consecutive months, DCHA
must exclude at least fifty percent (50%) of any increase in income attributable to
employment or increased earnings.

During the second twelve (12) month exclusion period, DCHA will exclude one
hundred percent (100%) of any increase in income attributable to new
employment or increased earnings.

The EID has a two-year (24-month) lifetime maximum. The two-year eligibility
period begins at the same time that the initial exclusion period begins and ends
twenty-four (24) months later. During the twenty-four (24) month period, an
individual remains eligible for EID even if they begin to receive assistance from a
different housing agency, move between public housing and Section 8 assistance,
or have breaks in assistance.

Annual income includes fithe net income from the operation of a business or
profession. Expenditures for business expansion or amortization of capital
indebtedness shall not be used as deductions in determining net income. An
allowance for depreciation of assets used in a business or profession may be
deducted, based on straight line depreciation, as provided in Internal Revenue
Service regulations. Any withdrawal of cash or assets from the operation of a
business or profession will be included in income, except to the extent the
withdrawal is reimbursement of cash or assets invested in the operation by the
family.o

Net income is figross income less business expense.o

To determine business expenses that may be deducted from gross income, DCHA
will use current applicable Internal Revenue Service (IRS) rules for determining
allowable business expenses, unless a topic is addressed by HUD regulations or
guidance as described below.
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HUD regulations do not permit DCHA to deduct from gross income expenses for
business expansion.

fiBusiness expansiono is defined as any capital expenditures made to add new
business activities, to expand current facilities, or to operate the business in
additional locations. For example, purchase of a street sweeper by a construction
business for the purpose of adding street cleaning to the services offered by the
business would be considered a business expansion. Similarly, the purchase of a
property by a hair care business to open at a second location would be considered
a business expansion.

HUD regulations do not permit DCHA to deduct from gross income the
amortization of capital indebtedness.

fiCapital indebtednesso is defined as the principal portion of the payment on a
capital asset such as land, buildings, and machinery. This means DCHA will
allow as a business expense interest, but not principal, paid on capital
indebtedness.

If the net income from a business is negative, no business income will be included
in annual income; a negative amount will not be used to offset other family
income.

HUD regulations require DCHA to include in annual income the withdrawal of
cash or assets from the operation of a business or profession unless the
withdrawal reimburses a family member for cash or assets invested in the
business by the family.

Acceptable investments in a business include cash loans and contributions of
assets or equipment. For example, if a member of an assisted family provided an
up-front loan of Two Thousand Dollars $2,000 to help a business get started,
DCHA will not count as income any withdrawals from the business up to the
amount of this loan until the loan has been repaid. Investments do not include the
value of labor contributed to the business without compensation.

If a business is co-owned with someone outside the family, the family must
document the share of the business it owns. If the familyds share of the income is
lower than its share of ownership, the family must document the reasons for the
difference.

There is no asset limitation for participation in the HCV program. However, HUD
requires that DCHA include in annual income the anticipated fiinterest, dividends,
and other net income of any kind from real or personal property.0 This section
discusses how the income from various types of assets is determined. For most
types of assets, DCHA must determine the value of the asset in order to compute
income from the asset. Therefore, for each asset type, this section discusses:
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@) How the value of the asset will be determined; and
(b) How income from the asset will be calculated.

DCHA generally will use current circumstances to determine both the value of an
asset and the anticipated income from the asset. As is true for all sources of
income, HUD authorizes DCHA to use other than current circumstances to
anticipate income when:

€)) an imminent change in circumstances is expected;

(b) it is not feasible to anticipate a level of income over twelve (12) months;
or

(© DCHA believes that past income is the best indicator of anticipated
income. For example, if a family member owns real property that typically
receives rental income but the property is currently vacant, DCHA can
take into consideration past rental income along with the prospects of
obtaining a new tenant.

Under the authority granted to DCHA under its Moving to Work (MTW) status,
DCHA will require families to declare assets only if the total value of all assets is
Fifteen Thousand Dollars ($15,000) or more. If the total value of all assets is less
than Fifteen Thousand ($15,000), DCHA will accept the familyés certification of
the value of assets. DCHA will not include income from assets in its income
calculation unless the total value of all assets is Fifteen Thousand Dollars
($15,000) or more.

Anytime current circumstances are not used to determine asset income, a clear
rationale for the decision will be documented in the file. In such cases the family
may present information and documentation to DCHA to show why the asset
income determination does not represent the familyds anticipated asset income.

The calculation of asset income sometimes requires DCHA to make a distinction
between an assetds market value and its cash value:

@) The market value of an asset is its worth in the market (e.g., the amount a
buyer would pay for real estate or the total value of an investment
account).

(b) The cash value of an asset is its market value less all reasonable amounts
that would be incurred when converting the asset to cash.
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Reasonable costs that would be incurred when disposing of an asset include, but
are not limited to, penalties for premature withdrawal, broker and legal fees, and
settlement costs incurred in real estate transactions.

Payments that are received in a single lump sum, such as inheritances, capital
gains, lottery winnings, insurance settlements, and proceeds from the sale of
property, are generally considered assets, not income. However, such lump-sum
receipts are counted as assets only if they are retained by a family in a form
recognizable as an asset (e.g., deposited in a savings or checking account).

When net family assets are Five Thousand Dollars ($5,000) or less, DCHA will
include in annual income the actual income anticipated to be derived from the
assets. When the family has net family assets in excess of Five Thousand Dollars
($5,000), DCHA will include in annual income the greater of:

@ the actual income derived from the assets; or
(b) the imputed income.

Imputed income from assets is calculated by multiplying the total cash value of all
family assets by an average passbook savings rate as determined by DCHA.

DCHA must review its passbook rate annually to ensure that it remains within
seventy-five hundredths of a percent (0.75%) of the national average.

DCHA initially set the imputed asset passbook rate at the national rate established
by the Federal Deposit Insurance Corporation (FDIC).

DCHA will review the passbook rate annually. The rate will not be adjusted
unless the current PHA rate is no longer within seventy-five hundredths of a
percent (0.75%) of the national rate. If it is no longer within seventy-five
hundredths of a percent (0.75%) of the national rate, the passbook rate will be set
at the current national rate.

The effective date of changes to the passbook rate will be determined at the time
of the review.

It may or may not be necessary for DCHA to use the value of an asset to compute
the actual anticipated income from the asset. When the value is required to
compute the anticipated income from an asset, the market value of the asset is
used. For example, if the asset is a property for which a family receives rental
income, the anticipated income is determined by annualizing the actual monthly
rental amount received for the property; it is not based on the propertyds market
value. However, if the asset is a savings account, the anticipated income is
determined by multiplying the market value of the account by the interest rate on
the account.
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Any withdrawal of cash or assets from an investment will be included in income
except to the extent that the withdrawal reimburses amounts invested by the
family. For example, when a family member retires, the amount received by the
family from a retirement investment plan is not counted as income until the
family has received payments equal to the amount the family member deposited
into the retirement investment plan.

[RESERVED]

If an asset is owned by more than one person and any family member has
unrestricted access to the asset, DCHA will count the full value of the asset. A
family member has unrestricted access to an asset when they can legally dispose
of the asset without the consent of any of the other owners.

If an asset is owned by more than one person, including a family member, but the
family member does not have unrestricted access to the asset, DCHA will prorate
the asset according to the percentage of ownership. If no percentage is specified
or provided for by state or local law, DCHA will prorate the asset evenly among
all owners.

HUD regulations require DCHA to count as a current asset any business or family
asset that was disposed of for less than fair market value during the two years
prior to the effective date of the examination/reexamination, except as noted
below.

DCHA is permitted to set a threshold below which assets disposed of for less than
fair market value will not be counted.

DCHA will not include the value of assets disposed of for less than fair market
value unless the cumulative fair market value of all assets disposed of during the
past two years exceeds the gross amount received for the assets by more than One
Thousand Dollars ($1,000).

When the two-year period expires, the income assigned to the disposed asset(s)
also expires. If the two-year period ends between annual recertifications, the
family may request an interim recertification to eliminate consideration of the
asset(s).

Assets placed by the family in nonrevocable trusts are considered assets disposed
of for less than fair market value except when the assets placed in trust were
received through settlements or judgments.

The regulation also specifies that assets are not considered disposed of for less
than fair market value if they are disposed of as part of a separation or divorce
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settlement and the applicant or tenant receives important consideration not
measurable in dollar terms.

All assets disposed of as part of a separation or divorce settlement will be
considered assets for which important consideration not measurable in monetary
terms has been received. In order to qualify for this exemption, a family member
must be subject to a formal separation or divorce settlement agreement
established through arbitration, mediation, or court order.

Assets are not considered disposed of for less than fair market value when the
disposition is the result of a foreclosure or bankruptcy sale.

Families must sign a declaration form at initial certification and each annual
recertification identifying all assets that have been disposed of for less than fair
market value or declaring that no assets have been disposed of for less than fair
market value. DCHA may verify the value of the assets disposed of if other
information available to DCHA does not appear to agree with the information
reported by the family.

For regular checking accounts and savings accounts, ficash valued has the same
meaning as fimarket value.0 If a checking account does not bear interest, the
anticipated income from the account is zero.

In determining the value of checking account and savings accounts, DCHA will
use the current balance.

In determining the anticipated income from an interest-bearing checking or
savings account, DCHA will multiply the value of the account by the current rate
of interest paid on the account.

Interest or dividends earned by investment accounts are counted as actual income
from assets even when the earnings are reinvested. The cash value of such an
asset is determined by deducting from the market value any broker fees, penalties
for early withdrawal, or other costs of converting the asset to cash.

In determining the market value of an investment account, DCHA will use the
value of the account on the most recent investment report.

How anticipated income from an investment account will be calculated depends
on whether the rate of return is known.

For assets that are held in an investment account with a known rate of return (e.g.,
savings certificates), asset income will be calculated based on that known rate
(market value multiplied by rate of earnings).
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When the anticipated rate of return is not known (e.g., stocks), DCHA will
calculate asset income based on the earnings for the most recent reporting period.

Equity (cash value) in a property or other capital asset is the estimated current
market value of the asset less the unpaid balance on all loans secured by the asset
and reasonable costs (such as broker fees) that would be incurred in selling the
asset.

In determining the equity, DCHA will determine market value by examining
recent sales of at least three properties in the surrounding or similar neighborhood
that possess comparable factors that affect market value.

DCHA will first use the payoff amount for the loan (mortgage) as the unpaid
balance to calculate equity. If the payoff amount is not available, DCHA will use
the basic loan balance information to deduct from the market value in the equity
calculation.

Equity in real property and other capital investments is considered in the
calculation of asset income except for the following types of assets:

@ Equity accounts in HUD homeownership programs;

(b) The value of a home currently being purchased with assistance under the
HCV program Homeownership Option for the first ten (10) years after the
purchase date of the home;

(© Equity in owner-occupied cooperatives and manufactured homes in which
the family lives;

(d) Equity in real property when a family memberds main occupation is real
estate. This real estate is considered a business asset, and income related to
this asset will be calculated as described in this § 5400;

(e Interests in Indian Trust lands; and

)] Real property and capital assets that are part of an active business or
farming operation.

DCHA must also deduct from the equity the reasonable costs for converting the
asset to cash. Using the formula for calculating equity specified above, the net
cash value of real property is the market value minus the balance of the loan
(mortgage) minus the expenses to convert to cash.

For the purposes of calculating expenses to convert to cash for real property,
DCHA will use ten percent of the market value of the home.
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A family may have real property as an asset in two ways:
@ owning the property itself; and
(b) holding a mortgage or deed of trust on the property.

In the case of a property owned by a family member, the anticipated asset income
generally will be in the form of rent or other payment for the use of the property.
If the property generates no income, actual anticipated income from the asset will
be zero.

In the case of a mortgage or deed of trust held by a family member, the
outstanding balance (unpaid principal) is the cash value of the asset. The interest
portion only of payments made to the family in accordance with the terms of the
mortgage or deed of trust is counted as anticipated asset income.

In the case of capital investments owned jointly with others not living in a
familyds unit, a prorated share of the propertyds cash value will be counted as an
asset unless DCHA determines that the family receives no income from the
property and is unable to sell or otherwise convert the asset to cash.

A fitrusto is a legal arrangement generally regulated by state law in which one
party (the creator or grantor) transfers property to a second party (the trustee) who
holds the property for the benefit of one or more third parties (the beneficiaries).

If any member of a family has the right to withdraw the funds in a trust, the value
of the trust is considered an asset. Any income earned because of investment of
trust funds is counted as actual asset income, whether the income is paid to the
family or deposited in the trust.

In cases where a trust is not revocable by, or under the control of, any member of
a family, the value of the trust fund is not considered an asset. However, any
income distributed to the family from such a trust is counted as a periodic
payment or a lump-sum receipt, as appropriate.

In order to correctly include or exclude as an asset any amount held in a company
retirement or pension account by an employed person, DCHA must know whether
the money is accessible before retirement.

While a family member is employed, only the amount the family member can
withdraw without retiring or terminating employment is counted as an asset.

After a family member retires or terminates employment, any amount distributed
to the family member is counted as a periodic payment or a lump-sum receipt, as
appropriate, except to the extent that it represents funds invested in the account by
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the family member. The balance in the account is counted as an asset only if it
remains accessible to the family member.

IRA, Keogh, and similar retirement savings accounts are counted as assets even
though early withdrawal would result in a penalty.

Personal property held as an investment, such as gems, jewelry, coin collections,
antique cars, etc., is considered an asset.

In determining the value of personal property held as an investment, DCHA will
use the familyds estimate of the value. DCHA may obtain an appraisal to confirm
the value of the asset if there is reason to believe that the familybs estimated value
is off by Fifty Dollars ($50) or more. The family must cooperate with the
appraiser, but cannot be charged any costs related to the appraisal.

Generally, personal property held as an investment generates no income until it is
disposed of. If regular income is generated (e.g., income from renting the personal
property), the amount that is expected to be earned in the coming year is counted
as actual income from the asset.

Necessary items of personal property are not considered assets.

Necessary personal property consists of only those items not held as an
investment, and may include clothing, furniture, household furnishings, jewelry,
and vehicles, including those specially equipped for persons with disabilities.

The cash value of a life insurance policy available to a family member before
death, such as a whole life or universal life policy, is included in the calculation of
the value of the familyds assets. The cash value is the surrender value. If such a
policy earns dividends or interest that the family could elect to receive, the
anticipated amount of dividends or interest is counted as income from the asset
whether or not the family actually receives it.

Periodic payments are forms of income received on a regular basis. The following
are periodic payments that are included in annual income:

@ Periodic payments from sources such as social security, unemployment
and welfare assistance, annuities, insurance policies, retirement funds, and
pensions; however, periodic payments from retirement accounts, annuities,
and similar forms of investments are counted only after they exceed the
amount contributed by the family; and

(b) Disability or death benefits and lottery receipts paid periodically, rather
than in a single lump sum.
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Most lump-sums received because of delays in processing periodic payments,
such as unemployment or welfare assistance, are counted as income. However,
lump-sum receipts for the delayed start of periodic Social Security or
Supplemental Security Income (SSI) payments are not counted as income.
Additionally, any deferred disability benefits that are received in a lump-sum or in
prospective monthly amounts from the Department of Veterans Affairs are to be
excluded from annual income.

When a delayed-start payment is received and reported during the period in which
DCHA is processing an annual reexamination, DCHA will adjust the family share
and PHA subsidy retroactively for the period the payment was intended to cover.
The family may pay in full any amount due or request to enter into a repayment
agreement with DCHA.

DCHA must make a special calculation of annual income when the Social
Security Administration (SSA) overpays an individual, resulting in a withholding
or deduction from their benefit amount until the overpayment is paid in full. The
amount and duration of the withholding will vary depending on the amount of the
overpayment and the percent of the benefit rate withheld. Regardless of the
amount withheld or the length of the withholding period, DCHA must use the
reduced benefit amount after deducting only the amount of the overpayment
withholding from the gross benefit amount.

@) Effective the day after SSA has announced the COLA, DCHA is required
to factor in the COLA when determining Social Security and SSI annual
income for all annual reexaminations and interim reexaminations of
family income that have not yet been completed and will be effective
January 1st or later of the upcoming year.

(b) Payments received for the care of foster children or foster adults (usually
persons with disabilities, unrelated to the assisted family, who are unable
to live alone). Kinship guardianship assistance payments (Kin-GAP) and
other similar guardianship payments are treated the same as foster care
payments and are likewise excluded from annual income.

DCHA will exclude payments for the care of foster children and foster adults only
if the care is provided through an official arrangement with a local welfare
agency.

@ Amounts paid by a state agency to a family with a member who has a
developmental disability and is living at home to offset the cost of services
and equipment needed to keep the developmentally disabled family
member at home.

(b) Amounts received under the Low-Income Home Energy Assistance
Program (42 U.S.C. § 1626(c)).
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(c) Amounts received under the Child Care and Development Block Grant
Act of 1990 (42 U.S.C. § 98580).

(d) Earned Income Tax Credit (EITC) refund payments (26 U.S.C. § 32(j)).
Note: EITC may be paid periodically if the family elects to receive the
amount due as part of payroll payments from an employer.

(e Lump-sums received because of delays in processing Social Security and
SSI payments.

U] Lump-sums or prospective monthly amounts received as deferred
disability benefits from the Department of Veterans Affairs (VA).

Payments in lieu of earnings, such as unemployment and disability compensation,
workerds compensation, and severance pay, are counted as income if they are
received either in the form of periodic payments or in the form of a lump-sum
amount or prospective monthly amounts for the delayed start of a periodic
payment. If they are received in a one-time lump sum (as a settlement, for
instance), they are treated as lump-sum receipts.

Welfare assistance is counted in annual income. Welfare assistance includes
Temporary Assistance for Needy Families (TANF) and any payments to
individuals or families based on need that are made under programs funded
separately or jointly by federal, state, or local governments.

DCHA must make a special calculation of annual income when the welfare
agency imposes certain sanctions on certain families. The requirements are
summarized below. This rule applies only if a family was receiving HCV
assistance at the time the sanction was imposed.

The families fiwho receive welfare assistance or other public assistance benefits
(6welfare benefitst) from a State or other public agency (éwelfare agency6) under a
program for which Federal, State, or local law requires that a member of the
family must participate in an economic self-sufficiency program as a condition for
such assistance.0

When a welfare agency imposes a sanction that reduces a familyds welfare income
because the family commits fraud or fails to comply with the agencyds economic
self-sufficiency program or work activities requirement, DCHA must include in
annual income fiimputedo welfare income. DCHA must request that the welfare
agency provide the reason for the reduction of benefits and the amount of the
reduction of benefits. The imputed welfare income is the amount that the benefits
were reduced because of the sanction.

This requirement does not apply to reductions in welfare benefits:
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€)) At the expiration of the lifetime or other time limit on the payment of
welfare benefits;

(b) If a family member is unable to find employment even though the family
member has complied with the welfare agency economic self-sufficiency
or work activities requirements; or

(© Because a family member has not complied with other welfare agency
requirements.

The amount of the imputed welfare income is offset by the amount of additional
income the family begins to receive after the sanction is imposed. When the
additional income equals or exceeds the imputed welfare income, the imputed
income is reduced to zero.

Annual income includes periodic and determinable allowances, such as alimony
and child support payments, and regular contributions or gifts received from
organizations or from persons not residing with an assisted family.

DCHA must count alimony or child support amounts awarded as part of a
divorce.

DCHA shall count court-awarded amounts for alimony and child support unless
DCHA verifies that the payments have not been made in the last six (6) months.

If the amounts received for child support or alimony are not received on a regular
basis, DCHA shall anticipate income by performing an average of the last twelve
(12) complete months. The average shall include months in which no payments
were received and months in which lump sum amounts were received to catch up
for prior missed payments.

DCHA will count court-awarded amounts for alimony and child support unless
DCHA verifies that:

@) the payments are not being made; and

(b) the family has made reasonable efforts to collect amounts due, including
filing with courts or agencies responsible for enforcing payments.

Families who do not have court-awarded alimony and child support awards are
not required to seek a court award and are not required to take independent legal
action to obtain collection.
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DCHA must count as income regular monetary and nonmonetary contributions or
gifts from persons not residing with an assisted family. Temporary, nonrecurring,
or sporadic income and gifts are not counted.

Examples of regular contributions include:

@ regular payment of a familyos bills (e.g., utilities, telephone, rent, credit
cards, and car payments);

(b) cash or other liquid assets provided to any family member on a regular
basis; and

(© fiin-kindo contributions such as groceries and clothing provided to a
family on a regular basis.

Nonmonetary contributions will be valued at the cost of purchasing the items, as
determined by DCHA. For contributions that may vary from month to month
(e.g., utility payments), DCHA will include an average amount based upon past
history.

In 2005, Congress passed a law (for Section 8 programs only) requiring that
certain student financial assistance be included in annual income. Prior to that, the
full amount of student financial assistance was excluded. For some students, the
full exclusion still applies.

The regulation requiring the inclusion of certain student financial assistance
applies only to students who satisfy all the following conditions:

@ They are enrolled in an institution of higher education, as defined under
the Higher Education Act (HEA) of 1965;

(b) They are seeking or receiving Section 8 assistance on their owndthat is,
apart from their parentsdthrough the HCV program, the project-based
voucher program, or the moderate rehabilitation program; and

(© They are under twenty-four (24) years of age or they have no dependent
children.

For students who satisfy these three (3) conditions, any financial assistance in
excess of tuition and any other required fees and charges received:

@ under the 1965 HEA,;

(b) from a private source; or
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(©)

from an institution of higher education, as defined under the 1965 HEA,
must be included in annual income.

To determine annual income in accordance with the above requirements, DCHA
will use the definitions of Adependent child,0 fiinstitution of higher education,0
and fiparentso in Chapter 102 of this Title, along with the following definitions:

(@)

(b)

(©)

AAssistance under the Higher Education Act of 19650 includes Pell
Grants, Federal Supplement Educational Opportunity Grants, Academic
Achievement Incentive Scholarships, State Assistance under the
Leveraging Educational Assistance Partnership Program, the Robert G.
Byrd Honors Scholarship Program, and Federal Work Study programs.

AAssistance from private sourcesd means assistance from non-
governmental sources, including parents, guardians, and other persons not
residing with the student in an HCV assisted unit.

iTuition and feesO are defined in the same manner in which the
Department of Education defines fituition and feeso:

1) This is the amount of tuition and required fees covering a full
academic year most frequently charged to students;

(2)  The amount represents what a typical student would be charged
and may not be the same for all students at an institution;

3) If tuition is charged on a per-credit-hour basis, the average full-
time credit hour load for an academic year is used to estimate
average tuition;

4) Required fees include all fixed-sum charges that are required of a
large proportion of all students. Examples include, but are not
limited to, writing and science lab fees and fees specific to the
studentds major or program (i.e., nursing program); and

(5) Expenses related to attending an institution of higher education
must not be included as tuition. Examples include, but are not
limited to, room and board, books, supplies, meal plans,
transportation and parking, student health insurance plans, and
other non-fixed-sum charges.

Any student financial assistance not subject to inclusion under 24 CFRS
5.609(b)(9) is fully excluded from annual income under 24 CFR 8 5.609(c)(6),
whether it is paid directly to the student or to the educational institution the
student is attending. This includes any financial assistance received by:
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(@)

(b)

(©)

(d)

Students residing with parents who are seeking or receiving Section 8
assistance;

Students who are enrolled in an educational institution that does not meet
the 1965 HEA definition of fiinstitution of higher educationo;

Students who are over twenty-three (23) and have at least one (1)
dependent child; and

Students who are receiving financial assistance through a governmental
program not authorized under the 1965 HEA.

Other exclusions contained in 24 CFR 85.609(c) that have not been discussed
earlier in this chapter include the following:

(@)
(b)

(©)

(d)

(€)

(f)
(@)

(h)

Reimbursement of medical expenses;

Amounts received by participants in other publicly assisted programs
which are specifically for or in reimbursement of out-of-pocket expenses
incurred and which are made solely to allow participation in a specific
program;

Amounts received by a person with a disability that are disregarded for a
limited time for purposes of Supplemental Security Income eligibility and
benefits because they are set aside for use under a Plan to Attain Self-
Sufficiency (PASS);

Reparation payments paid by a foreign government pursuant to claims
filed under the laws of that government by persons who were persecuted
during the Nazi era;

Adoption assistance payments in excess of $480 per adopted child;
Refunds or rebates on property taxes paid on the dwelling unit;

Amounts paid by a state agency to a family with a member who has a
developmental disability and is living at home to offset the cost of services
and equipment needed to keep the developmentally disabled family

member at home; and

Amounts specifically excluded by any other federal statute. HUD
publishes an updated list of these exclusions periodically. It includes:

(1)  The value of the allotment provided to an eligible household under
the Food Stamp Act of 1977 (7 U.S.C. § 2017 (b));
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()

©)

(4)

()

(6)

()

(8)

(9)

(10)

(11)

(12)

(13)

Benefits under Section 1780 of the School Lunch Act and Child
Nutrition Act of 1966, including WIC;

Payments to volunteers under the Domestic Volunteer Services Act
of 1973 (42 U.S.C. 88 5044(g), 5058);

Payments received under the Alaska Native Claims Settlement Act
(43 U.S.C. §1626(c));

Income derived from certain submarginal land of the United States
that is held in trust for certain Indian tribes (25 U.S.C. § 459¢);

Payments or allowances made under the Department of Health and
Human Servicesd Low-Income Home Energy Assistance Program
(42 U.S.C. § 8624(f));

Payments received under programs funded in whole or in part
under the Workforce Investment Act of 1998 (29 U.S.C. § 2931);

Deferred disability benefits from the Department of Veterans
Affairs, whether received as a lump sum or in monthly prospective
amounts;

Income derived from the disposition of funds to the Grand River
Band of Ottawa Indians (Pub. L. 94-540, 90 Stat. 2503-04);

Payments, funds, or distributions authorized, established, or
directed by the Seneca Nation Settlement Act of 1990 (25 U.S.C. 8§
17741(b));

A lump sum or periodic payment received by an individual Indian
pursuant to the Class Action Settlement Agreement in the United
States District Court case entitled Elouise Cobell et al. v. Ken
Salazar et al., for a period of one year from the time of receipt of
that payment as provided in the Claims Resolution Act of 2010;

The first $2,000 of per capita shares received from judgment funds
awarded by the Indian Claims Commission or the U. S. Claims
Court, the interests of individual Indians in trust or restricted lands,
including the first $2,000 per year of income received by
individual Indians from funds derived from interests held in such
trust or restricted lands (25 U.S.C. 88 1407-1408);

Benefits under the Indian Veterans Housing Opportunity Act of
2010 (only applies to Native American housing programs);
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(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

(23)

Payments received from programs funded under Title V of the
Older Americans Act of 1985 (42 U.S.C. 8 3056(f));

Payments received on or after January 1, 1989, from the Agent
Orange Settlement Fund or any other fund established pursuant to
the settlement in In Re Agent Orange product liability litigation,
M.D.L. No. 381 (E.D.N.Y.);

Payments received under 38 U.S.C. § 1833(c) to children of
Vietnam veterans born with spinal bifida, children of women
Vietnam veterans born with certain birth defects, and children of
certain Korean service veterans born with spinal bifida;

Payments received under the Maine Indian Claims Settlement Act
of 1980 (25 U.S.C. § 1721);

The value of any child care provided or arranged (or any amount
received as payment for such care or reimbursement for costs
incurred for such care) under the Child Care and Development
Block Grant Act of 1990 (42 U.S.C. § 98580);

Earned income tax credit (EITC) refund payments received on or
after January 1, 1991 (26 U.S.C. § 32(j));

Payments by the Indian Claims Commission to the Confederated
Tribes and Bands of Yakima Indian Nation or the Apache Tribe of
Mescalero Reservation (Pub. L. 95-433);

Amounts of scholarships funded under Title IV of the Higher
Education Act of 1965j, including awards under federal work-
study programs or under the Bureau of Indian Affairs student
assistance programs (20 U.S.C. 1087uu). For Section 8 programs,
the exception found in § 237 of Public Law 1091 249 applies and
requires that the amount of financial assistance in excess of tuition
and mandatory fees shall be considered income in accordance with
the provisions codified at 24 CFR § 5.609(b)(9), except for those
persons with disabilities as defined by 42 U.S.C. § 1437a(b)(3)(E)
(Pub. L. 1097 249);

Allowances, earnings and payments to AmeriCorps participants
under the National and Community Service Act of 1990 (42 U.S.C.
§ 12637(d));

Any amount of crime victim compensation (under the Victims of
Crime Act) received through crime victim assistance (or payment
or reimbursement of the cost of such assistance) as determined
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(24)

(25)

(26)

(27)

(28)

under the Victims of Crime Act because of the commission of a
crime against the applicant under the Victims of Crime Act (42
U.S.C. § 10602);

Any amounts in an "individual development account™ as provided
by the Assets for Independence Act, as amended in 2002;

Payments made from the proceeds of Indian tribal trust cases as
described in Notice PIH 2013130, "Exclusion from Income of
Payments under Recent Tribal Trust Settlements" (25 U.S.C. 8
117b(a));

Major disaster and emergency assistance received under the Robert
T. Stafford Disaster;

Relief and Emergency Assistance Act and comparable disaster
assistance provided by states, local governments, and disaster
assistance organizations; and

Distributions from an ABLE account, and actual or imputed
interest on the ABLE account balance.

ADJUSTED INCOME

DCHA shall deduct from annual income any of the following mandatory
deductions for which a family qualifies with the resulting amount is being the
familyds adjusted income:

@ Four Hundred Eighty Dollars ($480) for each dependent;

(b) Four Hundred Dollars ($400) for any elderly family or disabled family;

(© The sum of the following, to the extent the sum exceeds three percent
(3%) of annual income:

(1)

()

Unreimbursed medical expenses of any elderly family or disabled
family;

Unreimbursed reasonable attendant care and auxiliary apparatus
expenses for each member of the family who is a person with
disabilities, to the extent necessary to enable any member of the
family (including the member who is a person with disabilities) to
be employed. This deduction may not exceed the earned income
received by family members who are eighteen (18) years of age or
older and who are able to work because of such attendant care or
auxiliary apparatus; and
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5401.8

5401.9

5401.10

(d) Any reasonable childcare expenses necessary to enable a member of the
family to be employed or to further his or her education.

Generally, DCHA will use current circumstances to anticipate expenses. When
possible, for costs that are expected to fluctuate during the year (e.g.,child care
during school and non-school periods and cyclical medical expenses), DCHA will
estimate costs based on historic data and known future costs.

If a family has an accumulated debt for medical or disability assistance expenses,
DCHA will include as an eligible expense the portion of the debt that the family
expects to pay during the period for which the income determination is being
made. However, amounts previously deducted will not be allowed even if the
amounts were not paid as expected in a preceding period. DCHA may require the
family to provide documentation of payments made in the preceding year.

fiDependento is defined as any family member other than the head, spouse, or co-
head who is under the age of eighteen (18) or who is eighteen (18) or older and is
a person with disabilities or a full-time student. Foster children, foster adults, and
live-in aides are never considered dependents.

An felderly familyo is a family whose head, spouse, co-head, or sole member is
sixty-two (62) years of age or older, and a fidisabled familyo is a family whose
head, spouse, co-head, or sole member is a person with disabilities.

Unreimbursed medical expenses may be deducted to the extent that, in
combination with any disability assistance expenses, they exceed three percent
(3%) of annual income.

The medical expense deduction is permitted only for families in which the head,
spouse, or co-head is at least sixty-two (62) or is a person with disabilities. If a
family is eligible for a medical expense deduction, the medical expenses of all
family members are counted.

fiMedical expenses,0 including medical insurance premiums, that are anticipated
during the period for which annual income is computed, and that are not covered
by insurance.

The most current IRS Publication 502, iMedical and Dental Expenseso, will be
used as a reference to determine the costs that qualify as medical expenses.

When expenses anticipated by a family could be defined as either medical or
disability assistance expenses, DCHA will consider them medical expenses unless
it is clear that the expenses are incurred exclusively to enable a person with
disabilities to work.
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Reasonable expenses for attendant care and auxiliary apparatus for a disabled
family member may be deducted if they:

@) Are necessary to enable a family member eighteen (18) years or older to
work;

(b) Are not paid to a family member or reimbursed by an outside source;

(© In combination with any medical expenses, exceed three percent (3%) of
annual income; and

(d) Do not exceed the earned income received by the family member who is
enabled to work.

A family can qualify for the disability assistance expense deduction only if at
least one family member (who may be the person with disabilities) is enabled to
work.

The disability expense deduction is capped by the amount of fiearned income
received by family members who are eighteen (18) years of age or older and who
are able to worko because of the expense. The earned income used for this
purpose is the amount verified before any earned income disallowances or income
exclusions are applied.

The family must identify the family members enabled to work as a result of the
disability assistance expenses. In evaluating the familyds request, DCHA will
consider factors such as how the work schedule of the relevant family members
relates to the hours of care provided, the time required for transportation, the
relationship of the family members to the person with disabilities, and any special
needs of the person with disabilities that might determine which family members
are enabled to work.

When DCHA determines that the disability assistance expenses enable more than
one family member to work, the expenses will be capped by the sum of the family
membersd incomes.

AAuxiliary apparatuso are items such as wheelchairs, ramps, adaptations to
vehicles, or special equipment to enable a blind person to read or type, but only if
these items are directly related to permitting the disabled person or other family
member to work.0

Expenses incurred for maintaining or repairing an auxiliary apparatus are eligible.
In the case of an apparatus that is specially adapted to accommodate a person with
disabilities (e.g., a vehicle or computer), the cost to maintain the special
adaptations (but not maintenance of the apparatus itself) is an eligible expense.
The cost of service animals trained to give assistance to persons with disabilities,
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including the cost of acquiring the animal, veterinary care, food, grooming, and
other continuing costs of care, will be included.

The family determines the type of attendant care that is appropriate for the person
with disabilities.

Attendant care includes, but is not limited to, reasonable costs for home medical
care, nursing services, in-home or center-based care services, interpreters for
persons with hearing impairments, and readers for persons with visual disabilities.

Attendant care expenses will be included for the period that the person enabled to
work is employed plus reasonable transportation time. The cost of general
housekeeping and personal services is not an eligible attendant care expense.
However, if the person enabled to work is the person with disabilities, personal
services necessary to enable the person with disabilities to work are eligible.

If the care attendant also provides other services to the family, DCHA will prorate
the cost and allow only that portion of the expenses attributable to attendant care
that enables a family member to work. For example, if the care provider also cares
for a child who is not the person with disabilities, the cost of care must be
prorated. Unless otherwise specified by the care provider, the calculation will be
based upon the number of hours spent in each activity and/or the number of
persons under care.

No disability assistance expenses may be deducted for payments to a member of
an assisted family. However, expenses paid to a relative who is not a member of
the assisted family may be deducted if they are not reimbursed by an outside
source.

The family determines the type of care or auxiliary apparatus to be provided and
must describe how the expenses enable a family member to work. The family
must certify that the disability assistance expenses are necessary and are not paid
or reimbursed by any other source.

DCHA determines the reasonableness of the expenses based on typical costs of
care or apparatus in the locality. To establish typical costs, DCHA will collect
information from organizations that provide services and support to persons with
disabilities. A family may present, and DCHA will consider, the familyos
justification for costs that exceed typical costs in the area.

This policy applies only to families in which the head or spouse is sixty-two (62)
or older or is a person with disabilities.

When expenses anticipated by a family could be defined as either medical or
disability assistance expenses, DCHA will consider them medical expenses unless
the expenses are incurred exclusively to enable a person with disabilities to work.
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AChild care expenseso are amounts anticipated to be paid by the family for the
care of children under thirteen (13) years of age during the period for which
annual income is computed, but only where such care is necessary to enable a
family member to actively seek employment, be gainfully employed, or to further
his or her education and only to the extent such amounts are not reimbursed. The
amount deducted shall reflect reasonable charges for child care. In the case of
child care necessary to permit employment, the amount deducted shall not exceed
the amount of employment income that is included in annual income.

Child care expenses do not include child support payments made to another on
behalf of a minor who is not living in an assisted familyés household. However,
child care expenses for foster children that are living in the assisted familyfs
household are included when determining the familyds child care expenses.

The family must identify the family member(s) enabled to pursue an eligible
activity. The term fieligible activityo in this section means any of the activities that
may make the family eligible for a child care deduction (seeking work, pursuing
an education, or being gainfully employed).

In evaluating the familyds request, DCHA will consider factors such as how the
schedule for the claimed activity relates to the hours of care provided, the time
required for transportation, the relationship of the family member(s) to the child,
and any special needs of the child that might help determine which family
member is enabled to pursue an eligible activity.

If the childcare expense being claimed is to enable a family member to seek
employment, the family must provide evidence of the family memberds efforts to
obtain employment at each reexamination. The deduction may be reduced or
denied if the family memberds job search efforts are not commensurate with the
childcare expense being allowed by DCHA.

If the child care expense being claimed is to enable a family member to further
their education, the member must be enrolled in school (academic or vocational)
or participating in a formal training program. The family member is not required
to be a full-time student, but the time spent in educational activities must be
commensurate with the child care claimed.

If the childcare expense being claimed is to enable a family member to be
gainfully employed, the family must provide evidence of the family memberds
employment during the time that child care is being provided. Gainful
employment is any legal work activity (full- or part-time) for which a family
member is compensated.

When a family member looks for work or furthers their education, there is no cap
on the amount that may be deducted for child care T although the care must still
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be necessary and reasonable. However, when child care enables a family member
to work, the deduction is capped by fithe amount of employment income that is
included in annual income.

The earned income used for this purpose is the amount of earned income verified
after any earned income disallowances or income exclusions are applied.

When the person who is enabled to work is a person with disabilities who receives
the earned income disallowance (EID) or a full-time student whose earned income
above Four Hundred Eighty Dollars ($480) is excluded, childcare costs related to
enabling a family member to work may not exceed the portion of the personds
earned income that actually is included in annual income. For example, if a family
member who qualifies for the EID makes $15,000 but because of the EID only
Five Thousand Dollars ($5,000) is included in annual income, child care expenses
are limited to Five Thousand Dollars ($5,000).

DCHA must not limit the deduction to the least expensive type of child care. If
the care allows the family to pursue more than one eligible activity, including
work, the cap is calculated in proportion to the amount of time spent working.

When the childcare expense being claimed is to enable a family member to work,
only one family memberds income will be considered for a given period of time.
When more than one family member works during a given period, DCHA
generally will limit allowable childcare expenses to the earned income of the
lowest-paid member. The family may provide information that supports a request
to designate another family member as the person enabled to work.

The type of care to be provided is determined by the assisted family. DCHA may
not refuse to give a family the childcare expense deduction because there is an
adult family member in the household that may be available to provide child care.

For school-age children, costs attributable to public or private school activities
during standard school hours are not considered. Expenses incurred for supervised
activities after school or during school holidays (e.g., summer day camp, after-
school sports league) are allowable forms of childcare.

The costs of general housekeeping and personal services are not eligible.
Likewise, childcare expenses paid to a family member who lives in the familyds
unit are not eligible; however, payments for child care to relatives who do not live
in the unit are eligible.

If a childcare provider also renders other services to a family or child care is used
to enable a family member to conduct activities that are not eligible for
consideration, DCHA will prorate the costs and allow only that portion of the
expenses that is attributable to child care for eligible activities. For example, if the
care provider also cares for a child with disabilities who is thirteen (13) or older,
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the cost of care will be prorated. Unless otherwise specified by the child care
provider, the calculation will be based upon the number of hours spent in each
activity or the number of persons under care.

Childcare expenses will be considered necessary if:

€)) a family adequately explains how the care enables a family member to
work, actively seek employment, or further their education; and

(b) the family certifies, and the childcare provider verifies, that the expenses
are not paid or reimbursed by any other source.

Child care expenses will be considered for the time required for the eligible
activity plus reasonable transportation time. For childcare that enables a family
member to go to school, the time allowed may include not more than one study
hour for each hour spent in class.

To establish the reasonableness of childcare costs, DCHA will use the schedule of
child care costs from a qualified local entity that either subsidizes child care costs
or licenses child care providers. Families may present, and DCHA will consider,
justification for costs that exceed typical costs in the area.

CALCULATING FAMILY SHARE AND PHA SUBSIDY

Total tenant payment (TTP) is the highest of the following amounts, rounded to
the nearest dollar:

@ Thirty percent (30%) of the familyés monthly adjusted income (adjusted
income is defined in § 5401);

(b) Ten percent (10%) percent of the familyés monthly gross income (annual
income divided by twelve (12));

(c)  The welfare rent (in as-paid states only); or

(d A minimum rent between Zero Dollars ($0) and Fifty Dollars ($50) that is
established by DCHA.

DCHA has authority to suspend and exempt families from minimum rent when a
financial hardship exists, as defined in this Chapter.

The amount that a family pays for rent and utilities (the family share) will never
be less than the familyds TTP but may be greater than the TTP depending on the
rent charged for the unit the family selects.

Welfare rent does not apply in this locality.
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The minimum rent for this locality is Zero ($0).

If a family chooses a unit with a gross rent (rent to owner plus an allowance for
tenant-paid utilities) that exceeds DCHAGs applicable payment standard: (a) the
family will pay more than the TTP, and (b) at initial occupancy DCHA may not
approve the tenancy if it would require the family share to exceed forty percent
(40%) percent of the familyés monthly adjusted income. The income used for this
determination must have been verified no earlier than sixty (60) days before the
familyds voucher was issued.

DCHA will pay a monthly housing assistance payment (HAP) for a family that is
equal to the lower of (a) the applicable payment standard for the family minus the
familyds TTP, or (b) the gross rent for the familyds unit minus the TTP.

When DCHA subsidy for a family exceeds the rent to owner, the family is due a
utility reimbursement. HUD permits DCHA to pay the reimbursement to the
family or directly to the utility provider.

DCHA will make utility reimbursements to the family.

DCHA may make all utility reimbursement payments to qualifying families
monthly or may make quarterly payments when the monthly reimbursement
amount is Fifteen Dollars ($15.00) or less. Reimbursements must be made once
per calendar-year quarter and must be prorated if the family leaves the program in
advance of its next quarterly reimbursement. DCHA must also adopt hardship
policies for families for whom receiving quarterly reimbursement would create a
financial hardship.

DCHA will issue all utility reimbursements monthly.

The financial hardship rules described below do not apply in this jurisdiction
because DCHA has established a minimum rent of Twenty-Five Dollars ($25).

If DCHA establishes a minimum rent greater than Zero Dollars ($0), DCHA must
grant an exemption from the minimum rent if a family is unable to pay the
minimum rent because of financial hardship.

The financial hardship exemption applies only to families required to pay the
minimum rent. If a familyds TTP is higher than the minimum rent, the family is
not eligible for a hardship exemption. If DCHA determines that a hardship exists,
the family share is the highest of the remaining components of the familyos
calculated TTP.

Financial hardship includes the following situations:
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@ The family has lost eligibility for or is awaiting an eligibility
determination for a federal, state, or local assistance program. This
includes a family member who is a noncitizen lawfully admitted for
permanent residence under the Immigration and Nationality Act who
would be entitled to public benefits but for Title IV of the Personal
Responsibility and Work Opportunity Act of 1996;

(b) The family would be evicted because it is unable to pay the minimum rent;

(c) Family income has decreased because of changed family circumstances,
including the loss of employment;

(d) A death has occurred in the family; or

(e) The family has experienced other circumstances determined by DCHA.

5402.16 When a family requests a financial hardship exemption, DCHA must suspend the
minimum rent requirement beginning the first of the month following the familyds
request.

5402.17 DCHA then determines whether the financial hardship exists and whether the

hardship is temporary or long-term.

5402.18 When the minimum rent is suspended, the family share reverts to the highest of
the remaining components of the calculated TTP. The example below
demonstrates the effect of the minimum rent exemption.

Example: Impact of Minimum Rent Exemption
Assume DCHA has established a minimum rent of $50.
Family Share i No Hardship Family Share i With Hardship
$0 30% of monthly adjusted income | $0 30% of monthly adjusted income
$15 10% of monthly gross income $15 10% of monthly gross income
N/A Welfare rent N/A Welfare rent
$50 Minimum rent $50 Minimum rent
Minimum rent applies. Hardship exemption granted.
TTP =$50 TTP = $15
5402.19 If DCHA determines there is no financial hardship, DCHA will reinstate the

minimum rent and require the family to repay the amounts suspended.

5402.20 If DCHA determines that a qualifying financial hardship is temporary, DCHA
must suspend the minimum rent for the ninety (90) day period beginning the first
of the month following the date of the familyds request for a hardship exemption.

5402.21 At the end of the ninety (90) day suspension period, the family must resume
payment of the minimum rent and must repay DCHA the amounts suspended.
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5402.22

5402.23

5402.24

5402.25

5402.26

5402.27

5402.28

5402.29

5402.30

HUD requires DCHA to offer a reasonable repayment agreement, on terms and
conditions established by DCHA. DCHA also may determine that circumstances
have changed and the hardship is now a long-term hardship.

If DCHA determines that the financial hardship is long-term, DCHA must exempt
the family from the minimum rent requirement for so long as the hardship
continues. The exemption will apply from the first of the month following the
familyds request until the end of the qualifying hardship. When the financial
hardship has been determined to be long-term, the family is not required to repay
the minimum rent.

DCHAGs schedule of payment standards is used to calculate housing assistance
payments for HCV families. This section covers the application of DCHAGs
payment standards.

fiPayment standardo is defined as fithe maximum monthly assistance payment for
a family assisted in the voucher program (before deducting the total tenant
payment by the family)o.

The payment standard for a family is the lower of (a) the payment standard for the
family unit size, which is defined as the appropriate number of bedrooms for the
family under DCHAG®s subsidy standards, or (b) the payment standard for the size
of the dwelling unit rented by the family.

If DCHA has established an exception payment standard for a designated part of a
zip code area or FMR area and a familyds unit is in the exception area, DCHA
must use the appropriate payment standard for the exception area.

DCHA is required to pay a monthly housing assistance payment (HAP) for a
family that is the lower of (a) the payment standard for the family minus the
familyds TTP, or (b) the gross rent for the familyds unit minus the TTP.

If during the term of the HAP contract for a familyds unit, the owner lowers the
rent, DCHA will recalculate the HAP using the lower of the initial payment
standard or the gross rent for the unit.

When DCHA revises its payment standards during the term of the HAP contract
for a familyds unit, it will apply the new payment standards in accordance with
HUD regulations.

If DCHA changes its payment standard schedule, resulting in a lower payment
standard amount, during the term of a HAP contract, DCHA is not required to
reduce the payment standard used to calculate subsidy for families under HAP
contract if the HAP contract remains in effect.
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5402.31

5402.32

5402.33

5402.34

5402.35

5402.36

5402.37

5402.38

5402.39

However, if DCHA does choose to reduce the payment standard for families
currently under HAP contract, the initial reduction to the payment standard may
not be applied any earlier than the effective date of the familyds second regular
reexamination following the effective date of the decrease in the payment
standard amount. At that point, DCHA may either reduce the payment standard to
the current amount in effect on DCHAds payment standard schedule, or may
reduce the payment standard to another amount that is higher than the normally
applicable amount on the schedule. DCHA may also establish different policies
for designated areas within their jurisdiction (e.g., different zip code areas).

In any case, DCHA must provide the family with at least twelve (12) monthso
notice that the payment standard is being reduced before the effective date of the
change. DCHAGWs policy on decreases in the payment standard during the term of
the HAP contract apply to all families under HAP contract at the time of the
effective date of the decrease in the payment standard within the designated area.

If DCHA changes its payment standard schedule resulting in a lower payment
standard amount, during the term of a HAP contract, DCHA will decide as to
when the new, lower payment standard will be applied at the time the change is
made.

DCHA will not establish different policies for decreases in the payment standard
for designated areas within their jurisdiction.

If the payment standard is increased during the term of the HAP contract, the
increased payment standard will be used to calculate the monthly housing
assistance payment for the family beginning on the effective date of the familyos
first regular reexamination on or after the effective date of the increase in the
payment standard.

Families requiring or requesting interim reexaminations will not have their HAP
payments calculated using the higher payment standard until their next annual
reexamination.

Irrespective of any increase or decrease in the payment standard, if the family unit
size increases or decreases during the HAP contract term, the new family unit size
must be used to determine the payment standard for the family beginning at the
familyds first regular reexamination following the change in family unit size.

If a family requires a higher payment standard as a reasonable accommodation for
a family member who is a person with disabilities, DCHA is allowed to establish
a higher payment standard for the family of not more than one hundred twenty
percent (120%) of the published FMR.

A PHA-established utility allowance schedule is used in determining family share
and PHA subsidy. A family's utility allowance is determined by the size of
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5402.40

5402.41

5402.42

5402.43

5402.44

5402.45

5402.46

dwelling unit leased by a family or the voucher unit size for which the family
qualifies using PHA subsidy standards, whichever is the lowest of the two.

[RESERVED]

On request from a family that includes a person with disabilities, DCHA must
approve a utility allowance which is higher than the applicable amount on the
utility allowance schedule if a higher utility allowance is needed as a reasonable
accommodation to make the program accessible and usable by the family member
with a disability.

Further, DCHA may grant requests for individual relief from charges in excess of
the utility allowance on reasonable grounds, such as special factors not within
control of the resident, as DCHA deems appropriate. The family must request the
higher allowance and provide DCHA an explanation of the need for individual
relief and an explanation about the amount of additional allowance required.

DCHA should develop criteria for granting individual relief, notify residents
about the availability of individual relief, and notify participants about the
availability of individual relief programs (sometimes referred to as iMedical
Baseline discountso) offered by the local utility company.

The family must request the higher allowance and provide DCHA with
information about the amount of additional allowance required.

DCHA will consider the following criteria as valid reasons for granting individual
relief:

@ The familybs consumption was mistakenly portrayed as excessive due
to defects in the meter or errors in the meter reading.

(b) The excessive consumption is caused by a characteristic of the unit or
owner-supplied equipment that is beyond the familyds control, such as a
particularly inefficient refrigerator or inadequate insulation. The allowance
should be adjusted to reflect the higher consumption needs associated with
the unit until the situation is remedied. The resident should be granted
individual relief until the allowance is adjusted.

(c) The excessive consumption is due to special needs of the family that are
beyond their control, such as the need for specialized equipment in the
case of a family member who is ill, elderly, or who has a disability.

In determining the amount of the reasonable accommodation or individual relief,
DCHA will allow a reasonable measure of additional usage as necessary. To
arrive at the amount of additional utility cost of specific equipment, the family
may provide information from the manufacturer of the equipment, or the family
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5402.47

5402.48

5402.49

5402.50

5402.51

5402.52

or PHA may conduct an internet search for an estimate of usage or additional
monthly cost.

Information on reasonable accommodation and individual relief for charges more
than the utility allowance will be provided to all families at admission as part of
the information on payment standards and utility allowances in the briefing
packet. DCHA will also provide information on utility relief programs or medical
discounts (sometimes referred to as fiMedical Baseline discountso) that may be
available through local utility providers.

At its discretion, DCHA may reevaluate the need for the increased utility
allowance at any regular reexamination.

If the excessive consumption is caused by a characteristic of the unit or PHA-
supplied equipment that is beyond the familybs control, such as a particularly
inefficient refrigerator or inadequate insulation, the individual relief to the
resident will cease when the situation is remedied.

At reexamination, DCHA must use the current utility allowance schedule.

Revised utility allowances will be applied to a familyés rent and subsidy
calculations at the first annual reexamination that is effective after the allowance
is adopted.

HUD regulations prohibit assistance to ineligible family members. A fimixed
familyo is one that includes at least one U.S. citizen or eligible immigrant and any
number of ineligible family members. DCHA must prorate the assistance
provided to a mixed family. DCHA will first determine assistance as if all family
members were eligible and then prorate the assistance based upon the percentage
of family members that are eligible. For example, if DCHA subsidy for a family is
calculated at Five Hundred Dollars ($500) and two of four family members are
ineligible, DCHA subsidy would be reduced to Two Hundred Fifty Dollars
($250).

Chapter 55, PORTABILITY, of Title 14 DCMR, HOUSING, is deleted, renamed, and
replaced in its entirety to read as follows:

CHAPTER 55

VERIFICATION

5500

5500.1

GENERAL VERIFICATION REQUIREMENTS

The family must supply any information that DCHA or HUD determines is
necessary to the administration of the program and must consent to DCHA
verification of that information.
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5500.2

5500.3

5500.4

5500.5

5500.6

5500.7

It is required that all adult applicants and participants sign form HUD-9886,
Authorization for Release of Information. The purpose of form HUD-9886 is to
facilitate automated data collection and computer matching from specific sources
and provides the family's consent only for the specific purposes listed on the
form. HUD and DCHA may collect information from State Wage Information
Collection Agencies (SWICAs) and current and former employers of adult family
members. Only HUD is authorized to collect information directly from the
Internal Revenue Service (IRS) and the Social Security Administration (SSA).
Adult family members must sign other consent forms as needed to collect
information relevant to the familyds eligibility and level of assistance.

If any family member who is required to sign a consent form fails to do so,
DCHA will deny admission to applicants and terminate assistance of participants.
The family may request an informal review (applicants) or informal hearing
(participants) in accordance with DCHA procedures.

HUD mandates the use of the EIV system and offers administrative guidance on
the use of other methods to verify family information and specifies the
circumstances in which each method will be used. In general HUD requires
DCHA to use the most reliable form of verification that is available and to
document the reasons when DCHA uses a lesser form of verification.

In order of priority, the forms of verification that DCHA will use are:

@ Up-front Income Verification (UIV) using HUDGs Enterprise Income
Verification (EIV) system;

(b) Up-front Income Verification (UIV) using a non-HUD system;

(c) Written Third-Party Verification (may be provided by applicant or
participant);

(d) Written Third-party Verification Form;

(e) Oral Third-party Verification; and

M Self-Certification.

Each of the verification methods is discussed in subsequent sections below.

Any documents used for verification must be dated within sixty (60) days of

DCHA request. The documents must not be damaged, altered or in any way
illegible.
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5500.8

5500.9

5500.10

5500.11

5500.12

5500.13

5500.14

5500.15

Any family self-certifications must be made in a format acceptable to DCHA and
must be signed by the family member whose information or status is being
verified.

DCHA must document in the file how the figures used in income and rent
calculations were determined. All verification attempts, information obtained, and
decisions reached during the verification process will be recorded in the familyds
file in sufficient detail to demonstrate that DCHA has followed all of the
verification policies set forth in this plan. The record should be sufficient to
enable a staff member or HUD reviewer to understand the process followed and
conclusions reached.

DCHA will document, in the family file, the following:

@ Reported family annual income;

(b) Value of assets;

(©) Expenses related to deductions from annual income; and
(d) Other factors influencing adjusted income.

When DCHA is unable to obtain third-party verification, DCHA will document in
the family file the reason that third-party verification was not available.

Up-front income verification (UIV) refers to DCHAGs use of the verification tools
available from independent sources that maintain computerized information about
earnings and benefits. UIV will be used to the extent that these systems are
available to DCHA.

There may be legitimate differences between the information provided by the
family and UIV-generated information. If the family disputes the accuracy of UIV
data, no adverse action can be taken until DCHA has independently verified the
UIV information and the family has been granted an opportunity to contest any
adverse findings through the informal review/hearing process of DCHA.

[RESERVED]

DCHAGbOs must use HUDds EIV system in its entirety as a third-party source to
verify tenant employment and income information during mandatory
reexaminations or recertifications of family composition and income in
accordance with 24 CFR 85.236 and administrative guidance issued by HUD. The
EIV system contains data showing earned income, unemployment benefits, social
security benefits, and SSI benefits for participant families. The following policies
apply to the use of HUDGs EIV system.
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5500.16

5500.17

5500.18

5500.19

5500.20

5500.21

5500.22

5500.23

5500.24

5500.25

5500.26

The data shown on income and income validation tool (IVT) reports is updated
quarterly. Data may be between three (3) and six (6) months old at the time
reports are generated.

DCHA will obtain income and IVT reports for biennial/triennial reexaminations
on a regular basis.

Income and IVT reports will be compared to family-provided information as part
of the biennial/triennial reexamination process. Income reports may be used in the
calculation of annual income. Income reports may also be used to meet the
regulatory requirement for third party verification, as described above. Policies
for resolving discrepancies between income reports and family-provided
information will be resolved as described in this §5500.

Income and IVT reports will be used in interim reexaminations to identify any
discrepancies between reported income and income shown in the EIV system, and
as necessary to verify earned income, and to verify and calculate unemployment
benefits, Social Security and/or SSI benefits. EIV will also be used to verify that
families claiming zero income are not receiving income from any of these
sources.

Income and IVT reports will be retained in participant files with the applicable
annual or interim reexamination documents.

When DCHA determines through EIV reports and third-party verification that a
family has concealed or under-reported income, corrective action will be taken.

The EIV system verifies tenant identities against SSA records. These records are
compared to PIC data for a match on social security number, name, and date of
birth.

DCHAGs are required to use EIVO0s Identity Verification Report monthly to
improve the availability of income information in EIV.

When identity verification for a participant fails, a message will be displayed
within the EIV system, and no income information will be displayed.

DCHA will identify participants whose identity verification has failed by
reviewing EIV0s Identity Verification Report on a monthly basis.

DCHA will attempt to resolve PIC/SSA discrepancies by obtaining appropriate
documentation from the participant. When DCHA determines that discrepancies
exist due to DCHA errors such as spelling errors or incorrect birth dates, the
errors will be corrected promptly.
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5500.27

5500.28

5500.29

5500.30

5500.31

5500.32

5500.33

5500.34

5500.35

5500.36

In addition to mandatory use of the EIV system, HUD encourages DCHAG®s to
utilize other upfront verification sources.

DCHA will inform all applicants and participants of its use of the following UIV
resources during the admission and reexamination process:

@ HUDGs EIV system;
(b) Work Number, when utilized; and
(© Other resources as available.

HUDbs current verification hierarchy defines two types of written third-party
verification. The preferable form, fiwritten third-party verification,0 consists of an
original document generated by a third-party source, which may be received
directly from a third-party source or provided to DCHA by the family. If written
third-party verification is not available, DCHA must attempt to obtain a fiwritten
third-party verification form.0 This is a standardized form used to collect
information from a third party.

Written third-party verification documents must be original and authentic and
may be supplied by the family or received from a third-party source.

Examples of acceptable tenant-provided documents include, but are not limited
to: pay stubs, payroll summary reports, employer notice or letters of hire and
termination, SSA benefit verification letters, bank statements, child support
payment stubs, welfare benefit letters and/or printouts, and unemployment
monetary benefit notices.

DCHA is required to obtain, at minimum, two current and consecutive pay stubs
for determining annual income from wages.

DCHA may reject documentation provided by the family if the document is not
an original, if the document appears to be forged, or if the document is altered,
mutilated, or illegible.

Third-party documents provided by the family must be dated within sixty (60)
days of DCHA request date.

If DCHA determines that third-party documents provided by the family are not
acceptable, DCHA will explain the reason to the family and request additional
documentation.

As verification of earned income, DCHA will require the family to provide up to
six of the most current, consecutive pay stubs. At DCHAGs discretion, if
additional paystubs are needed due to the familyds circumstances (e.g., sporadic
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5500.37

5500.38

5500.39

5500.40

5500.41

5500.42

5500.43

5500.44

5500.45

5500.46

5500.47

5500.48

income, fluctuating schedule, etc.), DCHA may request additional paystubs or a
payroll record.

When upfront verification is not available and the family is unable to provide
written third-party documents, DCHA must request a written third-party
verification form. HUDGs position is that this traditional third-party verification
method presents administrative burdens and risks which may be reduced through
the use of family-provided third-party documents.

DCHAGs may mail, fax, or email third-party written verification form requests to
third-party sources.

DCHA will send third-party verification forms directly to the third party.

Third-party verification forms will be sent when third-party verification
documents are unavailable or are rejected by DCHA.

For third-party oral verification, DCHAGs contact sources, identified by UIV
techniques or by the family, by telephone or in person.

Oral third-party verification is mandatory if neither form of written third-party
verification is available.

Third-party oral verification may be used when requests for written third-party
verification forms have not been returned within a reasonable time - e.g., ten (10)
business days.

DCHAG®s should document in the file the date and time of the telephone call or
visit, the name of the person contacted, the telephone number, as well as the
information confirmed.

In collecting third-party oral verification, DCHA staff will record in the familyds
file the name and title of the person contacted, the date and time of the
conversation (or attempt), the telephone number used, and the facts provided.

When any source responds verbally to the initial written request for verification
DCHA will accept the verbal response as oral verification but will also request
that the source complete and return any verification forms that were provided.

Third-party verification may not be available in all situations. HUD has
acknowledged that it may not be cost-effective or reasonable to obtain third-party
verification of income, assets, or expenses when these items would have a
minimal impact on the familyds total tenant payment.

If the family cannot provide original documents, DCHA will pay the service
charge required to obtain third-party verification, unless it is not cost effective in
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5500.49

5500.50

5500.51

5500.52

5500.53

5500.54

5500.55

5500.56

5500.57

5500.58

which case a self-certification will be acceptable as the only means of
verification. The cost of verification will not be passed on to the family.

The cost of postage and envelopes to obtain third-party verification of income,
assets, and expenses is not an unreasonable cost.

Third-party verification is not required when legal documents are the primary
source, such as a birth certificate or other legal documentation of birth.

HUD permits DCHAGs to accept a self-certification from a family as verification
of assets disposed of for less than fair market value.

DCHA will accept a self-certification from a family as verification of assets
disposed of for less than fair market value.

For families with net assets totaling Five Thousand Dollars ($5,000) or less,
DCHA may accept the familyds declaration of asset value and anticipated asset
income. However, DCHA is required to obtain third-party verification of all
assets regardless of the amount during the intake process and at least every three
years thereafter.

Under the authority granted to DCHA under its Moving to Work (MTW) status,
DCHA will require families to declare assets only if the total value of all assets is
Fifteen Thousand Dollars ($15,000) or more. If the total value of all assets is less
than Fifteen Thousand Dollars ($15,000), DCHA will accept the familyds
certification of the value of assets. DCHA will not include income from assets in
its income calculation unless the total value of all assets is Fifteen Thousand
Dollars ($15,000) or more.

All family members eighteen (18) years of age and older must sign the familyos
declaration.

DCHA will use third-party documentation for assets if the total value of all assets
is Fifteen Thousand Dollars ($15,000) or more, or if DCHA receives information
indicating the familybs certification of total asset value being less than Fifteen
Thousand Dollars ($15,000) is incorrect.

When HUD requires third-party verification, self-certification or ftenant
declaration,0 is used as a last resort when DCHA is unable to obtain third-party
verification.

Self-certification, however, is an acceptable form of verification when:

@ A source of income is fully excluded;

128
000219



DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 1 JANUARY 5, 2024

5500.59

5500.60

5500.61

5500.62

5501

5501.1

(b) Net family assets total Five Thousand Dollars ($5,000) or less and DCHA
has adopted a policy to accept self-certification at annual recertification,
when applicable; and

(© DCHA has adopted a policy to implement streamlined annual
recertifications for fixed sources of income.

When DCHA was required to obtain third-party verification but instead relies on a
tenant declaration for verification of income, assets, or expenses, the familyos file
must be documented to explain why third-party verification was not available.

When information cannot be verified by a third party or by review of documents,
family members will be required to submit self-certifications attesting to the
accuracy of the information they have provided to DCHA.

DCHA may require a family to certify that a family member does not receive a
particular type of income or benefit.

The self-certification must be made in a format acceptable to DCHA and must be
signed by the family member whose information or status is being verified.

PART II: VERIFYING FAMILY INFORMATION

DCHA will require families to furnish verification of legal identity for each
household member.

Verification of Legal Identity for Adults | Verification of Legal Identity for

Children
Certificate of birth, naturalization papers | Certificate of birth
Church issued baptismal certificate Adoption papers
Current, valid driver's license or Custody agreement
Department of Motor Vehicles Health and Human Services ID
identification card Certified school records

U.S. military discharge (DD 214)
Current U.S. passport

Current government employer
identification card with picture

5501.2

5501.3

If a document submitted by a family is illegible for any reason or otherwise
questionable, more than one of these documents may be required.

If none of these documents can be provided and at DCHAGs discretion, a third
party who knows the person may attest to the personds identity. The certification
must be provided in a format acceptable to DCHA and must be signed by the
family member whose information or status is being verified.
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5501.4

5501.5

5501.6

5501.7

5501.8

5501.9

5501.10

5501.11

Legal identity will be verified for all applicants at the time of eligibility
determination and in cases where DCHA has reason to doubt the identity of a
person representing themselves to be a participant.

The family must provide documentation of a valid social security number (SSN)
for each member of the household, except for individuals who do not contend
eligible immigration status. Exemptions also include existing program
participants who were at least sixty-two (62) years of age as of January 31, 2010,
and had not previously disclosed an SSN.

Note that an individual who previously declared to have eligible immigration
status may not change their declaration for the purpose of avoiding compliance
with the SSN disclosure and documentation requirements or penalties associated
with noncompliance with these requirements. Nor may the head of household opt
to remove a household member from the family composition for this purpose.

DCHA must accept the following documentation as acceptable evidence of the
social security number:

@ An original SSN card issued by the Social Security Administration (SSA);

(b) An original SSA-issued document, which contains the name and SSN of
the individual; or

(© An original document issued by a federal, state, or local government
agency, which contains the name and SSN of the individual.

DCHA may only reject documentation of an SSN provided by an applicant or
participant if the document is not an original document or if the original document
has been altered, mutilated, is illegible, or appears to be forged.

DCHA will explain to the applicant or participant the reasons the document is not
acceptable and request that the individual obtain and submit acceptable
documentation of the SSN to DCHA within 30 days.

In the case of Moderate Rehabilitation Single Room Occupancy (SRO)
individuals, the required documentation must be provided within ninety (90)
calendar days from the date of admission into the program. DCHA must grant one
additional ninety (90) day extension if it determines that the applicantés failure to
comply was due to circumstances that were beyond the applicantés control and
could not have been reasonably foreseen.

DCHA will grant one additional ninety (90) day extension if needed for reasons
beyond the participantds control such as delayed processing of the SSN
application by the SSA, natural disaster, fire, death in the family, or other
emergency. If the individual fails to comply with SSN disclosure and
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5501.12

5501.13

5501.14

5501.15

5501.16

5501.17

5501.18

documentation requirements upon expiration of the provided time period, DCHA
will terminate the individualds assistance.

If an applicant family includes a child under six (6) years of age who joined the
household within the six (6) months prior to the date of voucher issuance, an
otherwise eligible family may be admitted to the program and the family must
provide documentation of the childés SSN within ninety (90) days of the effective
date of the initial HAP contract. A ninety (90) day extension will be granted if
DCHA determines that the participantos failure to comply was due to unforeseen
circumstances and was outside of the participantds control.

DCHA will grant one additional ninety (90) day extension if needed for reasons
beyond the applicantds control, such as delayed processing of the SSN application
by the SSA, natural disaster, fire, death in the family, or other emergency.

When a participant requests to add a new household member who is at least six
(6) years of age, or who is under the age of six (6) and has an SSN, the participant
must provide the complete and accurate SSN assigned to each new member at the
time of reexamination or recertification, in addition to the documentation required
to verify it. DCHA may not add the new household member until such
documentation is provided.

When a participant requests to add a new household member who is under the age
of six (6) and has not been assigned an SSN, the participant must provide the SSN
assigned to each new child and the required documentation within ninety (90)
calendar days of the child being added to the household. A ninety (90) day
extension will be granted if DCHA determines that the participantés failure to
comply was due to unforeseen circumstances and was outside of the participantos
control. During the period DCHA is awaiting documentation of the SSN, the child
will be counted as part of the assisted household.

DCHA will grant one additional ninety (90) day extension if needed for reasons
beyond the participantds control such as delayed processing of the SSN
application by the SSA, natural disaster, fire, death in the family, or other
emergency.

Social security numbers must be verified only once during continuously-assisted
occupancy.

DCHA will verify each disclosed SSN by:

€)) Obtaining documentation from applicants and participants that is
acceptable as evidence of social security numbers; and

(b) Making a copy of the documentation submitted, returning it to the
individual, and retaining a copy in the file folder.
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5501.19

5501.20

5501.21

5501.22

5501.23

5501.24

5501.25

5501.26

5501.27

5501.28

5501.29

Once the individualds verification status is classified as fiverified,0 DCHA may, at
its discretion, remove and destroy copies of documentation accepted as evidence
of social security numbers. The retention of the EIV Summary Report or Income
Report is adequate documentation of an individualés SSN.

Once an individualos status is classified as fiverifiedo in HUDds EIV system,
DCHA will not remove and destroy copies of documentation accepted as
evidence of social security numbers.

A birth certificate or other official record of birth is the preferred form of age
verification for all family members. For elderly family members an original
document that provides evidence of the receipt of social security retirement
benefits is acceptable.

If an official record of birth or evidence of social security retirement benefits
cannot be provided, DCHA will require the family to submit other documents that
support the reported age of the family member (e.g., school records, driver's
license if birth year is recorded) and to provide a self-certification.

Age must be verified only once during continuously assisted occupancy.

Applicants and program participants are required to identify the relationship of
each household member to the head of household. Definitions of the primary
household relationships are provided in the Eligibility chapter.

Family relationships are verified only to the extent necessary to determine a
familyds eligibility and level of assistance. Certification by the head of household
normally is sufficient verification of family relationships.

Certification by the head of household is normally sufficient verification. If
DCHA has reasonable doubts about a marital relationship, DCHA will require the
family to document the marriage.

A marriage certificate generally is required to verify that a couple is married.

In the case of a common law marriage, the couple must demonstrate that they
hold themselves to be married (e.g., by telling the community they are married,
calling each other husband and wife, using the same last name, filing joint income
tax returns).

Certification by the head of household is normally sufficient verification. If
DCHA has reasonable doubts about a separation or divorce, DCHA will require
the family to provide documentation of the divorce or separation.
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5501.30

5501.31

5501.32

5501.33

5501.34

5501.35

5501.36

A certified copy of a divorce decree, signed by a court officer, is required to
document that a couple is divorced.

A copy of a court-ordered maintenance or other court record is required to
document a separation.

If an adult member who was formerly a member of the household is reported to
be permanently absent, the family must provide evidence to support that the
person is no longer a member of the family (e.g., documentation of another
address at which the person resides such as a lease or utility bill), if DCHA so
requests.

Third-party verification from the state or local government agency responsible for
the placement of the individual with the family is required.

DCHA requires families to provide information about the student status of all
students who are eighteen (18) years of age or older. This information will be
verified only if:

@ The family reports full-time student status for an adult other than the head,
spouse, or co-head.

(b) The family reports childcare expenses to enable a family member to
further their education.

(©) The family includes a student enrolled in an Afinstitution of higher
education.o

This section applies only to students who are seeking assistance on their own,
separately from their parents. It does not apply to students residing with parents
who are seeking or receiving HCV assistance.

DCHA will determine whether the student is exempt from the restrictions in 24
CFR 8§ 5.612 by verifying any one of the following exemption criteria:

@ The student is enrolled at an educational institution that does not meet the
definition of institution of higher education in the Higher Education Act of
1965;

(b) The student is at least twenty-four (24) years old,;

(© The student is a veteran;

(d) The student is married,;

(e The student has at least one dependent child; or
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5501.37

5501.38

5501.39

5501.40

()] The student is a person with disabilities and was receiving assistance prior
to November 30, 2005.

If DCHA cannot verify at least one of these exemption criteria, DCHA will
conclude that the student is subject to the restrictions on assistance at 24 CFR
85.612. In addition to verifying the studentés income eligibility, DCHA will then
proceed to verify either the studentés parentsd income eligibility or the studentos
independence from their parents (see below).

DCHA will verify a studentés independence from their parents to determine that
the studentds parentsd income is not relevant for determining the studentis
eligibility by doing all of the following:

@ Either reviewing and verifying previous address information to determine
whether the student has established a household separate from their
parents for at least one year, or reviewing and verifying documentation
relevant to determining whether the student meets the U.S. Department of
Educationds definition of fiindependent studento;

(b) Reviewing the studentos prior year income tax returns to verify the student
is independent or verifying the student meets the U.S. Department of
Educationds definition of independent student; and

(© Requesting and obtaining written certification directly from the students
parents identifying the amount of support they will be providing to the
student, even if the amount of support is Zero Dollars ($0), except in cases
in which DCHA determines that the student is a fivulnerable youth.o

DCHA must verify the existence of a disability in order to allow certain income
disallowances and deductions from income. DCHA is not permitted to inquire
about the nature or extent of a personds disability. DCHA may not inquire about a
personds diagnosis or details of treatment for a disability or medical condition. If
DCHA receives a verification document that provides such information, DCHA
will not place this information in the tenant file. Under no circumstances will
DCHA request a participantds medical record(s). For more information on health
care privacy laws, see the Department of Health and Human Servicesd website at
http://www.hhs.gov/ocr/privacy/.

The above cited regulation does not prohibit the following inquiries, provided
these inquiries are made of all applicants, whether or not they are persons with
disabilities:

@ Inquiry into an applicantés ability to meet the requirements of ownership
or tenancy;
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5501.41

5501.42

5501.43

5501.44

5501.45

(b) Inquiry to determine whether an applicant is qualified for a dwelling
available only to persons with disabilities or to persons with a particular
type of disability;

(© Inquiry to determine whether an applicant for a dwelling is qualified for a
priority available to persons with disabilities or to persons with a
particular type of disability;

(d) Inquiring whether an applicant for a dwelling is a current illegal abuser or
addict of a controlled substance; or

(e Inquiring whether an applicant has been convicted of the illegal
manufacture or distribution of a controlled substance.

Verification of the receipt of disability benefits from the Social Security
Administration (SSA) is sufficient verification of disability for the purpose of
qualifying for waiting list preferences (if applicable) or certain income
disallowances and deductions.

For family members claiming disability who receive disability benefits from the
SSA, DCHA will attempt to obtain information about disability benefits through
the HUD Enterprise Income Verification (EIV) system. If documentation from
HUDbGs EIV System is not available, DCHA will request a current (dated within
the last sixty (60) days) SSA benefit verification letter from each family member
claiming disability status. If the family is unable to provide the document(s),
DCHA will ask the family to request a benefit verification letter by either calling
SSA at 1-800-772-1213, or by requesting it from www.ssa.gov. Once the
applicant or participant receives the benefit verification letter they will be
required to provide it to DCHA.

Receipt of veterands disability benefits, workerés compensation, or other non-SSA
benefits based on the individualds claimed disability are not sufficient verification
that the individual meets HUDGs definition of disability.

For family members claiming disability who do not receive disability benefits
from the SSA, a knowledgeable professional must provide third-party verification
that the family member meets the HUD definition of disability. The
knowledgeable professional will verify whether the family member does or does
not meet the HUD definition.

Housing assistance is not available to persons who are not citizens, nationals, or
eligible immigrants. Prorated assistance is provided for "mixed families"
containing both eligible and ineligible persons. A detailed discussion of eligibility
requirements is in the Eligibility chapter. This verifications chapter discusses
HUD and DCHA verification requirements related to citizenship status.
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5501.46

5501.47

5501.48

5501.49

5501.50

5501.51

5501.52

5501.53

5501.54

5501.55

5501.56

5502

The family must provide a certification that identifies each family member as a
U.S. citizen, a U.S. national, an eligible noncitizen or an ineligible noncitizen and
submit the documents discussed below for each family member. Once eligibility
to receive assistance has been verified for an individual it need not be collected or
verified again during continuously assisted occupancy.

HUD requires a declaration for each family member who claims to be a U.S.
citizen or national. The declaration must be signed personally by any family
member eighteen (18) or older and by a guardian for minors.

DCHA may request verification of the declaration by requiring presentation of a
birth certificate, United States passport or other appropriate documentation.

Family members who claim U.S. citizenship or national status will not be required
to provide additional documentation unless DCHA receives information
indicating that an individualos declaration may not be accurate.

All family members claiming eligible immigration status must declare their status
in the same manner as U.S. citizens and nationals.

The documentation required for eligible noncitizens varies depending upon
factors such as the date the person entered the U.S., the conditions under which
eligible immigration status has been granted, age, and the date on which the
family began receiving HUD-funded assistance.

For family members age sixty-two (62) or older who claim to be eligible
immigrants, proof of age is required. No further verification of eligible
immigration status is required.

For family members under the age of sixty-two (62) who claim to be eligible
immigrants, DCHA must verify immigration status with the United States
Citizenship and Immigration Services (USCIS).

DCHA will follow all USCIS protocols for verification of eligible immigration
status.

DCHA must verify any preferences claimed by an applicant that determined
placement on the waiting list.

DCHA selects from the waiting list based on date and time of application; DCHA
has no preferences.

VERIFYING INCOME AND ASSETS
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5502.1

5502.2

5502.3

5502.4

Any assets and income reported by the family must be verified. This § 5502
provides DCHA policies that supplement the general verification procedures
specified in § 5500.

Unless tip income is included in a family memberbs W-2 by the employer, persons
who work in industries where tips are standard will be required to sign a certified
estimate of tips received for the prior year and tips anticipated to be received in
the coming year.

As verification of earned income, DCHA will require the family to provide up to
six (6) of the most current, consecutive pay stubs. At DCHAGs discretion, if
additional paystubs are needed due to the familyds circumstances (e.g., sporadic
income, fluctuating schedule, etc.), DCHA may request additional paystubs or a
payroll record.

Business owners and self-employed persons will be required to provide:

(@) If conducted, the audited financial statement for the previous fiscal year. If
an audit was not conducted, a profit and loss statement must be submitted
and the business owner or self-employed person must certify to its
accuracy.

(b) DCHA reserves the right to request all schedules completed for filing
federal and local taxes in the preceding year.

(© If accelerated depreciation was used on the tax return or financial
statement, an accountant's calculation of straight-line depreciation.

(d) DCHA will provide a format for any person who is unable to provide such
a statement to record income and expenses for the coming year. The
business owner/self-employed person will be required to submit the
information requested and to certify to its accuracy at all future
reexaminations. At any reexamination DCHA may request documents that
support submitted financial statements such as manifests, appointment
books, cash books, or bank statements.

(e) If a family member has been self-employed less than three (3) months,
DCHA will accept the family member's certified estimate of income and
schedule an interim reexamination in three (3) months. If the family
member has been self-employed for three (3) to twelve (12) months
DCHA will require the family to provide documentation of income and
expenses for this period and use that information to project income.

[RESERVED]
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5502.5

5502.6

5502.7

5502.8

5502.9

5502.10

5502.11

5502.12

Verification requirements for Social Security (SS) and Supplemental Security
Income (SSI) benefits differ for applicants and participants.

For applicants, since EIV does not contain SS or SSI benefit information, DCHA
must ask applicants to provide a copy of their current SS and/or SSI benefit letter
(dated within the last sixty (60) calendar days) for each family member that
receives SS and/or SSI benefits. If the family is unable to provide the document or
documents, DCHA should help the applicant request a benefit verification letter
from SSAds website at www.ssa.gov or ask the family to request one by calling
SSA at 1-800-772-1213. DCHA must obtain the original benefit letter from the
applicant, make a photocopy of the document for the file, and return the original
to the family.

For participants, DCHA must obtain information through the HUD EIV system
and confirm with the participants that the current listed benefit amount is correct.

If the participant agrees with the amount reported in EIV, DCHA must use the
EIV-reported gross benefit amount to calculate annual income from Social
Security. PHAs are required to use the EIV-reported SS and SSI benefit amounts
when calculating income unless the tenant disputes the EIV-reported amount. For
example, an SSA benefit letter may list the monthly benefit amount as Four
Hundred Fifty Dollars ($450.00) and EIV displays the amount as Four Hundred
Fifty Dollars ($450.00) DCHA must use the EIV-reported amount unless the
participant disputes the amount.

If the participant disputes the EIV-reported benefit amount, or if benefit
information is not available in EIV, DCHA must request a current SSA benefit
verification letter (dated within the last sixty (60) calendar days) from each family
member that receives SS and/or SSI benefits. If the family is unable to provide the
document or documents, DCHA should help the participant request a benefit
verification letter from SSAds website at www.ssa.gov or ask the family to request
one by calling SSA at 1-800-772-1213. DCHA must obtain the original benefit
letter from the participant, make a photocopy of the document for the file, and
return the original to the family.

Photocopies of social security checks or bank statements are not acceptable forms
of verification for SS/SSI benefits.

The methods DCHA will use to verify alimony and child support payments differ
depending on whether the family declares that it receives regular payments.

If the family declares that it receives regular payments, verification will be
obtained in the following order of priority:

@) Copies of the receipts and/or payment stubs for the one year prior to
DCHA request;
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5502.13

5502.14

5502.15

5502.16

(b)

(©)
(d)

Third-party verification form from the state or local child support
enforcement agency;

Third-party verification form from the person paying the support; and

Family's self-certification of amount received.

If the family declares that it receives irregular or no payments, in addition to the
verification process listed above, the family must provide a self-certification that
it has taken all reasonable efforts to collect amounts due.

Note: Families are not required to undertake independent enforcement action.

Assets Disposed of for Less than Fair Market Value.

(a)

The family must certify whether any assets have been disposed of for less
than fair market value in the preceding two years. DCHA needs to verify
only those certifications that warrant documentation.

DCHA will verify the value of assets disposed of only if:

(a)

(b)

DCHA does not already have a reasonable estimation of its value from
previously collected information, or

The amount reported by the family in the certification appears obviously
in error.

Example 1: An elderly participant reported a $10,000 certificate of deposit at the last
annual reexamination and DCHA verified this amount. Now the person reports that she
has given this $10,000 to her son. DCHA has a reasonable estimate of the value of the
asset; therefore, reverification of the value of the asset is not necessary.

Example 2: A family member has disposed of its 1/4 share of real property located in a
desirable area and has valued her share at approximately $5,000. Based upon market
conditions, this declaration does not seem realistic. Therefore, DCHA will verify the
value of this asset.

5502.17

The family must provide:

(@)

(b)

A current executed lease for the property that shows the rental amount or
certification from the current tenant; and

A self-certification from the family members engaged in the rental of
property providing an estimate of expenses for the coming year and the
most recent IRS Form 1040 with Schedule E (Rental Income).
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5502.18

5502.19

5502.20

5502.21

5502.22

5502.23

5502.24

5502.25

5502.26

5502.27

5502.28

DCHA may request additional documentation to verify net rental income.

If schedule E was not prepared, DCHA will require the family members involved
in the rental of property to provide a self-certification of income and expenses for
the previous year and may request documentation to support the statement
including tax statements, insurance invoices, bills for reasonable maintenance and
utilities, and bank statements or amortization schedules showing monthly interest
expense.

DCHA will accept written third-party documents supplied by the family as
evidence of the status of retirement accounts.

The type of original document that will be accepted depends upon the family
memberds retirement status.

Before retirement, DCHA will accept an original document from the entity
holding the account with a date that shows it is the most recently scheduled
statement for the account but in no case earlier than 6 months from the effective
date of the examination.

Upon retirement, DCHA will accept an original document from the entity holding
the account that reflects any distributions of the account balance, any lump sums
taken and any regular payments.

After retirement, DCHA will accept an original document from the entity holding
the account dated no earlier than twelve (12) months before that reflects any
distributions of the account balance, any lump sums taken and any regular
payments.

[RESERVED]

HUD guidance on verification of excluded income draws a distinction between
income which is fully excluded and income which is only partially excluded.

For fully excluded income, DCHA is not required to follow the verification
hierarchy, document why third-party verification is not available, or report the
income on the 50058. Fully excluded income is defined as income that is entirely
excluded from the annual income determination (for example, food stamps,
earned income of a minor, or foster care funds).

DCHAAds may accept a familybs signed application or reexamination form as self-
certification of fully excluded income. They do not have to require additional
documentation. However, if there is any doubt that a source of income qualifies
for full exclusion, DCHAG®s have the option of requiring additional verification.
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5502.29

5502.30

5502.31

5502.32

5502.33

5502.34

5502.35

5502.36

5502.37

For partially excluded income, DCHA is required to follow the verification
hierarchy and all applicable regulations, and to report the income on the 50058.
Partially excluded income is defined as income where only a certain portion of
what is reported by the family qualifies to be excluded and the remainder is
included in annual income (for example, the income of an adult full-time student,
or income excluded under the earned income disallowance).

DCHA will accept the familybs self-certification as verification of fully excluded
income. DCHA may request additional documentation if necessary to document
the income source.

DCHA will verify the source and amount of partially excluded income.

DCHA will check UIV sources and/or request information from third-party
sources to verify that certain forms of income such as unemployment benefits,
TANF, SS, SSI, and earnings are not being received by families claiming to have
zero annual income.

Any financial assistance, in excess of amounts received for tuition, fees, and other
required charges that a person attending an institution of higher education
receives under the Higher Education Act of 1965, from private sources, or from
an institution of higher education must be considered income unless the student is
over the age of twenty-three (23) with dependent children or is residing with
parents who are seeking or receiving HCV assistance.

For students over the age of twenty-three (23) with dependent children or students
residing with parents who are seeking or receiving HCV assistance, the full
amount of student financial assistance is excluded from annual income. The full
amount of student financial assistance is also excluded for students attending
schools that do not qualify as institutions of higher education. Excluded amounts
are verified only if, without verification, DCHA would not be able to determine
whether or to what extent the income is to be excluded.

For a student subject to having a portion of their student financial assistance
included in annual income in accordance with 24 CFR 8§ 5.609(b)(9), DCHA will
request written third-party verification of both the source and the amount. Family-
provided documents from the educational institution attended by the student will
be requested, as well as documents generated by any other person or entity
providing such assistance, as reported by the student.

In addition, DCHA will request written verification of the studentds tuition, fees,
and other required charges.

If DCHA is unable to obtain third-party written verification of the requested
information, DCHA will pursue other forms of verification.
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5502.38

5502.39

5502.40

5502.41

5503

5503.1

5503.2

5503.3

5503.4

If a student enrolled at an institution of higher education is under the age of
twenty-four (24), is not a veteran, is not married, does not have a dependent child,
and is not a person with disabilities receiving HCV assistance as of November 30,
2005, the income of the studentds parents must be considered when determining
income eligibility, unless the student is determined independent from their parents
or a vulnerable youth in accordance with DCHA policy.

This provision does not apply to students residing with parents who are seeking or
receiving HCV assistance. It is limited to students who are seeking or receiving
assistance on their own, separately from their parents.

If DCHA is required to determine the income eligibility of a studentds parents,
DCHA will request an income declaration and certification of income from the
appropriate parent(s). DCHA will send the request directly to the parents, who
will be required to certify to their income under penalty of perjury. The parents
will be required to submit the information directly to DCHA. The required
information must be submitted (postmarked) within ten (10) business days of the
date of DCHAGs request or within any extended timeframe approved by DCHA.

DCHA reserves the right to request and review supporting documentation at any
time if it questions the declaration or certification. Supporting documentation may
include, but is not limited to, Internal Revenue Service (IRS) tax returns,
consecutive and original pay stubs, bank statements, pension benefit statements,
benefit award letters, and other official and authentic documents from a federal,
state, or local agency.

VERIFYING MANDATORY DEDUCTIONS

The dependent and elderly/disabled family deductions require only that DCHA
verify that the family members identified as dependents or elderly/disabled
persons meet the statutory definitions. No further verifications are required.

DCHA must verify that:

@ Any person under the age of eighteen (18) for whom the dependent
deduction is claimed is not the head, spouse, or co-head of the family and
is not a foster child; and

(b) Any person age eighteen (18) or older for whom the dependent deduction
is claimed is not a foster adult or live-in aide, and is a person with a
disability or a full time student.

DCHA must verify that the head, spouse, or co-head is sixty-two (62) years of age
or older or a person with disabilities.

The amount of the deduction will be verified following the standard verification.
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5503.5

5503.6

5503.7

5503.8

5503.9

5503.10

5503.11

5503.12

5503.13

Medical expenses will be verified through:

@) Written third-party documents provided by the family, such as Pharmacy
printouts or receipts.

(b) DCHA will make a best effort to determine what expenses from the past
are likely to continue to occur in the future. DCHA will also accept
evidence of monthly payments or total payments that will be due for
medical expenses during the upcoming twelve (12) months.

Written third-party verification forms if the family is unable to provide acceptable
documentation.

If third-party or document review is not possible, written family certification as to
costs anticipated to be incurred during the upcoming twelve (12) months.

In addition, DCHA must verify that:

@) The household is eligible for the deduction;

(b) The costs to be deducted are qualified medical expenses;

(© The expenses are not paid for or reimbursed by any other source; and

(d) Costs incurred in past years are counted only once.

The medical expense deduction is permitted only for households in which the
head, spouse, or cohead is at least sixty-two (62), or a person with disabilities.

DCHA must verify that the family meets the definition of an elderly or disabled.

To be eligible for the medical expenses deduction, the costs must qualify as
medical expenses.

To be eligible for the medical expenses deduction, the costs must not be
reimbursed by another source.

The family will be required to certify that the medical expenses are not paid or
reimbursed to the family from any source. If expenses are verified through a third
party, the third party must certify that the expenses are not paid or reimbursed
from any other source.

When anticipated costs are related to on-going payment of medical bills incurred
in past years, DCHA will verify:

@ The anticipated repayment schedule;
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5503.14

5503.15

5503.16

5503.17

5503.18

(b) The amounts paid in the past, and

(©) Whether the amounts to be repaid have been deducted from the familyds
annual income in past years.

The amount of the deduction will be verified following the standard verification.
Expenses for attendant care will be verified through:

@ Written third-party documents provided by the family, such as receipts or
cancelled checks;

(b) Third-party verification form signed by the provider, if family-provided
documents are not available; and

(© If third-party verification is not possible, written family certification as to
costs anticipated to be incurred for the upcoming twelve (12) months.

Expenses for auxiliary apparatus will be verified through:

@) Written third-party documents provided by the family, such as billing
statements for purchase of auxiliary apparatus, or other evidence of
monthly payments or total payments that will be due for the apparatus
during the upcoming twelve (12) months;

(b) Third-party verification form signed by the provider if family-provided
documents are not available; and

(© If third-party verification is not possible, written family certification of
estimated apparatus costs for the upcoming twelve (12) months.

In addition, DCHA must verify that:

@ The family member for whom the expense is incurred is a person with
disabilities (as described above);

(b) The expense permits a family member, or members, to work; and

(© The expense is not reimbursed from another source.

To be eligible for the disability assistance expense deduction, the costs must be
incurred for attendant care or auxiliary apparatus expense associated with a

person with disabilities. DCHA will verify that the expense is incurred for a
person with disabilities.
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5503.19

5503.20

5503.21

5503.22

5503.23

5503.24

5503.25

5503.26

5503.27

5503.28

[RESERVED]

DCHA must verify that the expenses claimed actually enable a family member, or
members, (including the person with disabilities) to work.

DCHA will request third-party verification from a rehabilitation agency or
knowledgeable medical professional indicating that the person with disabilities
requires attendant care or an auxiliary apparatus to be employed, or that the
attendant care or auxiliary apparatus enables another family member, or members,
to work. This documentation may be provided by the family.

If third-party verification has been attempted and is either unavailable or proves
unsuccessful, the family must certify that the disability assistance expense frees a
family member, or members (possibly including the family member receiving the
assistance), to work.

To be eligible for the disability expenses deduction, the costs must not be
reimbursed by another source.

The family will be required to certify that attendant care or auxiliary apparatus
expenses are not paid by or reimbursed to the family from any source.

The amount of the childcare expenses deduction will be verified following the
standard verification procedures. In addition, DCHA must verify that:

@ The child is eligible for care (twelve (12) years old or younger);
(b) The costs claimed are not reimbursed;

(©) The costs enable a family member to work, actively seek work, or further
their education;

(d) The costs are for an allowable type of childcare; and

(e) The costs are reasonable.

To be eligible for the childcare deduction, the costs must be incurred for the care
of a child under the age of thirteen (13). DCHA will verify that the child being

cared for (including foster children) is under the age of thirteen (13).

To be eligible for the childcare deduction, the costs must not be reimbursed by
another source.

The family (and the care provider) will be required to certify that the childcare
expenses are not paid or reimbursed to the family from any source.
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5503.29

5503.30

5503.31

5503.32

5503.33

5503.34

5503.35

5503.36

5503.37

5503.38

5503.39

DCHA must verify that the family member(s) that the family has identified as
being enabled to seek work, pursue education, or be gainfully employed, are
pursuing those activities.

DCHA will verify information about how the schedule for the claimed activity
relates to the hours of care provided, the time required for transportation, the time
required for study (for students), the relationship of the family member(s) to the
child, and any special needs of the child that might help determine which family
member is enabled to pursue an eligible activity.

Whenever possible DCHA will use documentation from a state or local agency
that monitors work-related requirements (e.g., welfare or unemployment). In such
cases DCHA will request family-provided verification from the agency of the
memberts job seeking efforts to date and require the family to submit to DCHA
any reports provided to the other agency.

In the event third-party verification is not available, DCHA will provide the
family with a form on which the family member must record job search efforts.
DCHA will review this information at each subsequent reexamination for which
this deduction is claimed.

DCHA will request third-party documentation to verify that the person permitted
to further their education by the childcare is enrolled and provide information
about the timing of classes for which the person is registered. The documentation
may be provided by the family.

DCHA will seek third-party verification of the work schedule of the person who
is permitted to work by the childcare. In cases in which two or more family
members could be permitted to work, the work schedules for all relevant family
members may be verified. The documentation may be provided by the family.

The type of care to be provided is determined by the family but must fall within
certain guidelines.

DCHA will verify that the type of childcare selected by the family is allowable.

DCHA will verify that the fees paid to the childcare provider cover only childcare
costs (e.g., no housekeeping services or personal services) and are paid only for
the care of an eligible child (e.g., prorate costs if some of the care is provided for
ineligible family members).

DCHA will verify that the childcare provider is not an assisted family member.
Verification will be made through the head of householdds declaration of family
members who are expected to reside in the unit.

Only reasonable childcare costs can be deducted.
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5503.40 The actual costs the family incurs will be compared with DCHAGs established
standards of reasonableness for the type of care in the locality to ensure that the
costs are reasonable.

5503.41 If the family presents a justification for costs that exceed typical costs in the area,
DCHA will request additional documentation, as required, to support a
determination that the higher cost is appropriate.

Chapter 56, DEBTS AND REPAYMENT AGREEMENTS, of Title 14 DCMR, HOUSING,
is deleted, renamed, and replaced in its entirety to read as follows:

CHAPTER 56

HOUSING QUALITY STANDARDS  AND RENT REASONABLENESS
DETERMINATIONS

5600 PHYSICAL STANDARDS

5600.1 The performance and acceptability standards for HCV-assisted housing cover the
following areas:

@ Sanitary facilities;

(b) Food preparation and refuse disposal;
(o) Space and Security;

(d) Thermal Environment;

(e) [llumination and electricity;
() Structure and materials;

(9) Interior Air Quality;

(h) Water Supply;

0] Lead-based paint;

()] Access;

(K) Site and neighborhood;

M Sanitary condition; and
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5600.2

5600.3

5600.4

5600.5

5600.6

5600.7

5600.8

5600.9

(m)  Smoke Detectors.

DCHA is required to enforce minimum Housing Quality Standards (HQS) but
also recognizes that certain judgments about the acceptability of the unit are left
to the family. For example, DCHA must ensure that the unit contains the required
sanitary facilities, but the family decides whether the cosmetic appearance of the
facilities is acceptable.

Under the Fair Housing Act of 1988 an owner must not refuse the request of a
family that contains a person with a disability to make necessary and reasonable
modifications to the unit. Such modifications are at the family's expense. The
owner may require restoration of the unit to its original condition if the
modification would interfere with the owner or next occupant's full enjoyment of
the premises. The owner may not increase a customarily required security deposit.
However, the landlord may negotiate a restoration agreement that requires the
family to restore the unit and, if necessary to ensure the likelihood of restoration,
may require the tenant to pay a reasonable amount into an interest bearing escrow
account over a reasonable period of time. The interest in any such account accrues
to the benefit of the tenant. The owner may also require reasonable assurances
that the quality of the work will be acceptable and that any required building
permits will be obtained.

Modifications to units to provide access for a person with a disability must meet
all applicable HQS requirements and conform to the design, construction, or
alteration of facilities contained in the UFAS and the ADA Accessibility
Guidelines (ADAAG).

Any owner that intends to negotiate a restoration agreement or require an escrow
account must submit the agreement(s) to DCHA for review.

DCHA may impose variations to the HQS as long as the additional criteria are not
likely to adversely affect the health or safety of participant families or severely
restrict housing choices for families. HUD approval is required for variations to
the HQS. HUD approval is not required if the variations are clarifications of
HUD's acceptability criteria or performance standards.

DCHA must define a fihealthy living environmento for the local climate. This may
be done by establishing a temperature that the heating system must be capable of
maintaining, that is appropriate for the local climate.

The heating system must be capable of maintaining an interior temperature of 68
degrees Fahrenheit between October 15 and May 15.

DCHA has adopted the following specific requirements that elaborate on HUD
standards:
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5600.10

(a)

(b)

(©)

(d)

(€)

(f)

(9)

(h)

(i)

1)

(k)
(0

(m)

In areas where plaster or drywall is sagging, severely cracked, or
otherwise damaged, it must be repaired or replaced,;

Window sashes must be in good condition, solid and intact, and properly
fitted to the window frame. Damaged or deteriorated sashes must be
replaced;

Windows must be weather-stripped as needed to ensure a weather-tight
seal;

Window screens must be in good condition (applies only if screens are
present);

All exterior doors must be weather-tight to avoid any air or water
infiltration, be lockable, have no holes, have all trim intact, and have a
threshold;

All interior doors must have no holes, have all trim intact, and be openable
without the use of a key;

All wood floors must be sanded to a smooth surface and sealed. Any loose
or warped boards must be resecured and made level. If they cannot be
leveled, they must be replaced,;

All floors must be in a finished state. Raw wood or unsealed concrete is
not permitted;

All floors should have some type of base shoe, trim, or sealing for a
"finished look." Vinyl base shoe is permitted;

All sinks and commode water lines must have shut off valves, unless
faucets are wall mounted;

All sinks must have functioning stoppers;

All worn or cracked toilet seats and tank lids must be replaced and toilet
tank lid must fit properly; and

If window security bars or security screens are present on emergency exit
windows, they must be equipped with a quick release system. The owner
is responsible for ensuring that the family is instructed on the use of the
quick release system.

HUD requires DCHA to define life-threatening conditions and to notify the owner
or the family (whichever is responsible) of the corrections required. The
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5600.11

responsible party must correct life-threatening conditions within twenty-four (24)
hours of DCHA notification.

The following are considered life-threatening conditions:

@) Any condition that jeopardizes the security of the unit;

(b) Major plumbing leaks or flooding, waterlogged ceiling, or floor in
imminent danger of falling;

1)

Natural or LP gas or fuel oil leaks. (i.e., a fuel storage vessel, fluid
line, valve, or connection that supplies fuel to a HVAC unit is
leaking or a strong odor is detected with potential for explosion or
fire or that results in a health risk if inhaled);

(© Any electrical problem or condition that could result in shock or fire. The
following are examples of an electrical problem or condition:

1)

(2)

(3)

(4)

()

(6)

(7)

(8)
9)

A light fixture is readily accessible, is not securely mounted to the
ceiling or wall, and electrical connections or wires are exposed;

A light fixture is hanging by its wires;

A light fixture has a missing or broken bulb, and the open socket is
readily accessible to the tenant during the day-to-day use of the
unit;

A receptacle (outlet) or switch is missing or broken and electrical
connections or wires are exposed;

An open circuit breaker position is not appropriately blanked off in
a panel board, main panel board, or other electrical box that
contains circuit breakers or fuses;

A cover is missing from any electrical device box, panel box,
switch gear box, control panel, etc., and there are exposed
electrical connections;

Any nicks, abrasions, or fraying of the insulation that exposes
conducting wire;

Exposed bare wires or electrical connections;

Any condition that results in openings in electrical panels or
electrical control device enclosures;
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(d)

(e)
(f)
(9)

(h)

)
(k)

(0

(10)  Water leaking or ponding near any electrical device; or

(11)  Any condition that poses a serious risk of electrocution or fire and
poses an immediate life-threatening condition;

Absence of a working heating system when outside temperature is below
50 degrees Fahrenheit;

Utilities not in service, including no running hot water;
Conditions that present the imminent possibility of injury;
Obstacles that prevent safe entrance or exit from the unit, i.e.,

1) Any components that affect the function of the fire escape are
missing or damaged,

(2) Stored items or other barriers restrict or prevent the use of the fire
escape in the event of an emergency; or

3) The buildingds emergency exit is blocked or impeded, thus limiting
the ability of occupants to exit in a fire or other emergency;

Absence of a functioning toilet in the unit;
Inoperable or missing smoke detectors;
Missing or inoperable carbon monoxide detector;

Missing, damaged, discharged, overcharged, or expired fire extinguisher
(where required); or

Gas/oil-fired water heater or heating, ventilation, or cooling system with
missing, damaged, improper, or misaligned chimney venting, i.e.,

(1)  The chimney or venting system on a fuel-fired water heater is
misaligned, negatively pitched, or damaged, which may cause
improper or dangerous venting or gases;

(2) A gas dryer vent is missing, damaged, or is visually determined to
be inoperable, or the dryer exhaust is not vented to the outside;

3 A fuel-fired space heater is not properly vented or lacks available
combustion air;

4) A non-vented space heater is present;
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5600.12

5600.13

5600.14

5600.15

5600.16

5600.17

(5) Safety devices on a fuel-fired space heater are missing or damaged;

(6) The chimney or venting system on a fuel-fired heating, ventilation,
or cooling system is misaligned, negatively pitched, or damaged,
which may cause improper or dangerous venting of gas; or

(7) Deteriorating paint as defined at 24 CFR § 35.110 in a unit built
before 1978 that is to be occupied by a family with a child under
six (6) years of age if it would prevent the family from moving into
the unit.

If an owner fails to correct life-threatening conditions as required by DCHA,
DCHA will enforce the HQS in accordance with HUD requirements.

If a family fails to correct a family-caused life-threatening condition as required
by DCHA, DCHA will enforce the family obligations.

The owner will be required to repair an inoperable smoke detector unless DCHA
determines that the family has intentionally disconnected it (by removing batteries
or other means). In this case, the family will be required to repair the smoke
detector within twenty-four (24) hours.

The family is responsible for correcting the following HQS deficiencies:
€)) Tenant-paid utilities not in service.
(b) Failure to provide or maintain appliances owned by the family.

(© Damage to the unit or premises caused by a household member or guest
beyond normal wear and tear that results in a breach of the HQS. "Normal
wear and tear" is defined as items which could not be charged against the
tenant's security deposit under state law or court practice.

The owner is responsible for all HQS violations not listed as a family
responsibility above, even if the violation is caused by the family's living habits
(i.e., vermin infestation). However, if the family's actions constitute a serious or
repeated lease violation the owner may take legal action to evict the family.

If DCHA is notified by a public health department or other medical health care
provider, or verifies information from a source other than a public health
department or medical health care provider, that a child of less than six (6) years
of age, living in an HCV-assisted unit has been identified as having an elevated
blood lead level, DCHA must complete an environmental investigation of the
dwelling unit within fifteen (15) calendar days after being notified by a public
health department or other medical health care provider. The environmental
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5600.18

5600.19

5600.20

5600.21

5600.22

5600.23

5601

5601.1

investigation must be completed in accordance with program requirements, and
the result of the environmental investigation must be immediately provided to the
owner of the dwelling unit. In cases where the public health department has
already completed an evaluation of the unit, this information must be provided to
the owner.

Within thirty (30) days after receiving the environmental investigation report from
DCHA, or the evaluation from the public health department, the owner is required
to complete the reduction of identified lead-based paint hazards in accordance
with the lead-based paint regulations. If the owner does not complete the fihazard
reductiono as required, the dwelling unit is in violation of HQS and DCHA will
take action.

[RESERVED]
A dwelling unit must:
€)) Provide adequate space and security for the family; and

(b) Have at least one (1) bedroom or living/sleeping room for each two (2)
persons.

A unit that does not meet these HQS space standards is defined as fiovercrowded.0

A living room may be used as sleeping (bedroom) space, but no more than two (2)
persons may occupy the space. A bedroom or living/sleeping room must have at
least:

@ One window; and

(b) Two (2) electrical outlets in proper operating condition (permanent
overhead or wall-mounted light fixtures may count as one of the required
electrical outlets).

If DCHA determines that a unit is overcrowded because of an increase in family
size or a change in family composition, DCHA must issue the family a new
voucher, and the family and DCHA must try to find an acceptable unit as soon as
possible. If an acceptable unit is available for rental by the family, DCHA must
terminate the HAP contract in accordance with its terms.

THE INSPECTION PROCESS

DCHA conducts the following types of inspections as needed. Each type of
inspection is discussed in the paragraphs that follow.
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5601.2

5601.3

5601.4

5601.5

@ Initial Inspections. DCHA conducts initial inspections in response to a
request from the family to approve a unit for participation in the HCV
program.

(b) Annual/Biennial Inspections. HUD requires DCHA to inspect each unit
under lease at least annually or biennially, depending on DCHA policy, to
confirm that the unit still meets HQS. The inspection may be conducted in
conjunction with the family's annual reexamination but also may be
conducted separately.

(© Special Inspections. A special inspection may be requested by the owner,
the family, or a third party as a result of problems identified with a unit
between annual inspections.

(d) Quality Control Inspections. HUD requires that a sample of units be
inspected by a supervisor or other qualified individual to evaluate the
work of the inspector(s) and to ensure that inspections are performed in
compliance with the HQS.

DCHA must obtain the services of an independent entity to perform all HQS
inspections in cases where an HCV family is receiving assistance in a DCHA-
owned unit. A DCHA-owned unit is defined as a unit that is owned by DCHA that
administers the assistance under the consolidated ACC (including a unit owned by
an entity substantially controlled by DCHA). The independent agency must
communicate the results of each inspection to the family and DCHA. The
independent agency must be approved by HUD and may be the unit of general
local government for DCHA jurisdiction (unless DCHA is itself the unit of
general local government or an agency of such government).

Under the authority granted to DCHA under its Moving-to-Work (MTW) status,
DCHA may conduct its own inspections of some DCHA-owned units.

DCHA may not charge the family for unit inspections or reinspections. In the case
of inspections of DCHA-owned units, DCHA may compensate the independent
agency from ongoing administrative fee for inspections performed. DCHA and
the independent agency may not charge the family any fee or charge for the
inspection.

DCHA may not charge the owner for the inspection of the unit prior to the initial
term of the lease or for a first inspection during assisted occupancy of the unit.
However, DCHA may charge a reasonable fee to owners for reinspections in two
situations: when the owner notifies DCHA that a repair has been made but the
deficiency has not been corrected, and when the time for repairs has elapsed and
the deficiency has not been corrected. Fees may not be imposed for tenant-caused
damages, for cases in which the inspector could not gain access to the unit, or for
new deficiencies discovered during a reinspection.
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5601.6

5601.7

5601.8

5601.9

5601.10

5601.11

5601.12

The owner may not pass the cost of a reinspection fee to the family. Reinspection
fees must be added to DCHAGs administrative fee reserves and may only be used
for activities related to the provision of tenant-based assistance.

DCHA will charge the owner a One Hundred Dollars ($100) fee only if the owner
requests a second reinspection of a unit under contract, and requests this third
inspection at least ten (10) business days prior to any scheduled effective date of
HAP Contract termination.

As an alternative to some or all on-site inspections, DCHA may, but is not
required to, perform HQS inspections from a remote location using video
streaming technology and a proxy at the inspection site.

At DCHAUs discretion, DCHA may use remote video inspections (RVIs) for all
inspection types as an alternative to an onsite inspection. DCHA will not,
however, conduct RVIs in pre-1978 units where a child or children under six (6)
will reside. For these units, DCHA will conduct an onsite inspection unless the
participant requests an RVI as a reasonable accommaodation.

Before conducting an RVI, both DCHA and impacted party with legal possession
of the unit must agree to its use. Prior to conducting any RVI, DCHA will agree
with the relevant parties to use an RVI rather than an onsite inspection. For
unoccupied units, this agreement will be between DCHA and the owner. For
occupied units, the agreement will be between DCHA and the tenant or other
adult household member. In either case, if an agreement cannot be reached,
DCHA will conduct an onsite inspection.

When selecting a proxy, DCHA may rely on the owner, property representative,

tenant, or any adult associated with tenancy. The proxy will be selected through a

mutual decision between DCHA, owner, and family.

When selecting the proxy, DCHA will:

@ Verify that, for properties built before 1978 where a child under six (6)
resides or will reside, the proxy has completed the HUD Lead-Based Paint
Visual Assessment Training Course;

(b) Ensure the proxy can determine whether there is a smell of natural gas,
methane, or other noxious gas; and

(© Ensure that on the day of the inspection the proxy has a:
1) Tape measure;

2 Working flashlight;
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5601.13

5601.14

5601.15

5601.16

3 Circuit analyzer to test the low-voltage operation of electrical
lines;

4) Means to test smoke and carbon monoxide detectors;

(5) Temperature gun; and

(6) Smartphone or tablet reliable internet connection either through 4G
or 5G connectivity and sufficient data or reliable Wi-Fi available

onsite. The device must have a high camera resolution
(megapixels, sensors, and pixel size).

If DCHA cannot identify a proxy that is able to meet the above criteria, DCHA
will conduct an in-person inspection.

The proxy must follow the directions of the inspector. The proxy will live stream
the inspection using DCHAGs designated streaming web-based platform. The RVI
may not be recorded.

During the RVI, the HQS inspector will:

(a)

(b)

(©
(d)

Verify the address and street name outside the unit match that of the unit
to be inspected;

Inspect the unitds exterior and adjoining properties in accordance with
HQS through the proxy;

Inspect all interior spaces in accordance with HQS through the proxy; and

For pre-1978 properties, follow all national and state lead-based paint
requirements.

During the RVI, the proxy will:

(@)

(b)

(©)

Examine all sides of a structure, including fences and outbuildings,
visually examining paint conditions of all siding, trim, windows, porches,
steps, columns, and any other painted areas on the unitos exterior;

Review each room separately and visually examine the paint conditions of
walls, ceilings, steps, floors, doors, door frames, and windows, including
window troughs; and

Document the amount of deterioration, indicating whether the scale is
greater or less than the HUD de minimis amounts for deteriorated paint
(including cracked, chipped, or otherwise damaged paint).
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5601.17

5601.18

5601.19

5601.20

5601.21

5601.22

5601.23

5601.24

5601.25

5601.26

If at any time it becomes clear that the connection is unreliable, the lighting in the
unit is insufficient, the necessary tools are unavailable, the noise level in or
outside the unit is unacceptable, or any other circumstances as determined by the
inspector, the inspector will record the unit as failed and schedule an in-person
inspection.

The family must allow DCHA to inspect the unit at reasonable times with
reasonable notice.

Both the family and the owner will be given reasonable notice of all inspections.
Except in the case of a life-threatening emergency, reasonable notice is
considered to be not less than forty-eighty (48) hours. Inspections may be
scheduled between 8:00 a.m. and 7:00 p.m. Generally, inspections will be
conducted on business days only. In the case of a life-threatening emergency,
DCHA will give as much notice as possible, given the nature of the emergency.

[RESERVED]

When a family occupies the unit at the time of inspection an authorized adult must
be present for the inspection. The presence of the owner or the owner's
representative is encouraged but is not required.

At initial inspection of a vacant unit, DCHA will inspect the unit in the presence
of the owner or ownerds representative. The presence of a family representative is
permitted but is not required.

DCHA may, but is not required to, approve assisted tenancy and start HAP if the
unit fails HQS inspection, but only if the deficiencies identified are non-life-
threatening. Further, DCHA may, but is not required to, authorize occupancy if a
unit passed an alternative inspection in the last twenty-four (24) months.

The unit must pass the HQS inspection on or before the effective date of the
HAP contract.

DCHA will not rely on alternative inspections and will conduct an HQS
inspection for each unit prior to executing a HAP contract with the owner.

HUD requires PHAs with fewer than one thousand two hundred fifty (1,250)
budgeted units to complete the initial inspection, determine whether the unit
satisfies HQS, and notify the owner and the family of the determination within
fifteen (15) days of submission of the Request for Tenancy Approval (RTA). For
PHAs with one thousand two hundred fifty (1,250) or more budgeted units, to the
extent practicable such inspection and determination must be completed within
fifteen (15) days. The fifteen (15) day period is suspended for any period during
which the unit is not available for inspection.
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5601.27

5601.28

5601.29

5601.30

5601.31

5601.32

5601.33

5601.34

5601.35

5601.36

5601.37

5601.38

To the extent practicable, DCHA will complete the initial inspection, determine
whether the unit satisfies HQS, and notify the owner and the family of the
determination within fifteen (15) days of submission of the Request for Tenancy
Approval (RTA).

If any HQS violations are identified, the owner will be notified of the deficiencies
and be given a fourteen (14) days time frame to correct them. A reinspection will
be scheduled to take place on the deadline.

If requested by the owner, the time frame for correcting the deficiencies may be
extended by DCHA for good cause.

If the owner notifies DCHA prior to the deadline that the deficiencies have been
corrected, DCHA will reinspect the unit as soon as practically possibly after that
notification.

If the unit fails HQS at the time of the reinspection, DCHA will notify the owner
and the family that the unit has been rejected and that the family must search for
another unit. DCHA may agree to conduct a second reinspection, for good cause,
at the request of the family and owner. DCHA will not conduct a third
reinspection for the same unit.

Following a failed reinspection, the family may submit a new Request for
Tenancy Approval for the same unit after the owner has made repairs, if they are
unable to locate another suitable unit. However, the unit must pass the initial
inspection.

Generally, at initial lease-up the owner is responsible for demonstrating that all
utilities are in working order including those utilities that the family will be
responsible for paying.

Utilities must be in service at the time of the HQS inspection.

Working appliances must be in place at the time of the HQS inspection.

Each unit under HAP contract must be inspected biennially within twenty-four
(24) months of the last full HQS inspection. DCHA reserves the right to require
annual inspections of any unit or owner at any time.

DCHA will not rely on alternative inspection standards.

If an adult cannot be present on the scheduled date, the family should request that

DCHA reschedule the inspection. DCHA and family will agree on a new
inspection date that generally should take place within five business days of the
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5601.39

5601.40

5601.41

5601.42

5601.43

5601.44

5601.45

5601.46

originally scheduled date. DCHA may schedule an inspection more than five
business days after the original date for good cause.

If the family misses the first scheduled appointment without requesting a new
inspection date, DCHA will automatically schedule a second inspection. If the
family misses two scheduled inspections without DCHA approval, DCHA will
consider the family to have violated its obligation to make the unit available for
inspection.

If a participant or government official reports a life-threatening condition which
the owner would be required to repair within twenty-four (24) hours, DCHA must
inspect the unit within twenty-four (24) hours of notification. If the reported
condition is not life-threatening, DCHA must inspect the unit within fifteen (15)
days of notification.

During a special inspection, DCHA generally will inspect only those deficiencies
that were reported. However, the inspector will record any additional HQS
deficiencies that are observed and will require the responsible party to make the
necessary repairs.

If the biennial inspection has been scheduled or is due within ninety (90) days of
the date the special inspection is scheduled DCHA may elect to conduct a full
biennial inspection.

HUD requires a PHA supervisor or other qualified person to conduct quality
control inspections of a sample of units to ensure that each inspector is conducting
accurate and complete inspections and that there is consistency in the application
of the HQS.

The unit sample must include only units that have been inspected within the
preceding three months. The selected sample should be drawn to represent a cross
section of neighborhoods and the work of a cross section of inspectors.

The owner and the family will be notified in writing of the results of all
inspections. When an inspection identifies HQS failures, DCHA will determine:

@ Whether or not the failure is a life-threatening condition; and

(b) Whether the family or owner is responsible.

When life-threatening conditions are identified, DCHA will immediately notify
both parties by telephone or email. The notice will specify who is responsible for

correcting the violation. The corrective actions must be taken within twenty-four
(24) hours of DCHAUs notice.
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When failures that are not life-threatening are identified, DCHA will send the
owner and the family a written notification of the inspection results within five
business days of the inspection. The written notice will specify who is responsible
for correcting the violation, and the time frame within which the failure must be
corrected. Generally, not more than 30 days will be allowed for the correction.

The notice of inspection results will inform the owner that if life-threatening
conditions are not corrected within twenty-four (24) hours, and non-life
threatening conditions are not corrected within the specified time frame (or any
DCHA-approved extension), the ownerés HAP will be abated.

Likewise, in the case of family caused deficiencies, the notice will inform the
family that if corrections are not made within the specified time frame (or any
DCHA-approved extension, if applicable) the familyés assistance will be
terminated in accordance with DCHA policy.

For conditions that are life-threatening, DCHA cannot grant an extension to the
twenty-four (24) hour corrective action period. For conditions that are not life-
threatening, DCHA may grant an exception to the required time frames for
correcting the violation, if DCHA determines that an extension is appropriate.

Extensions will be granted in cases where DCHA has determined that the owner
has made a good faith effort to correct the deficiencies and is unable to for
reasons beyond the ownerds control. Reasons may include, but are not limited to:

@) A repair cannot be completed because required parts or services are not
available;

(b) A repair cannot be completed because of weather conditions; or

(©) A reasonable accommodation is needed because the family includes a
person with disabilities.

The length of the extension will be determined on a case by case basis, but will
not exceed sixty (60) days, except in the case of delays caused by weather
conditions. In the case of weather conditions, extensions may be continued until
the weather has improved sufficiently to make repairs possible. The necessary
repairs must be made within fifteen (15) calendar days, once the weather
conditions have subsided.

DCHA will conduct a reinspection immediately following the end of the
corrective period, or any DCHA approved extension.

The family and owner will be given reasonable notice of the reinspection
appointment. If the deficiencies have not been corrected by the time of the
reinspection, DCHA will send a notice of abatement to the owner, or in the case
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of family caused violations, a notice of termination to the family, in accordance
with DCHA policies. If DCHA is unable to gain entry to the unit in order to
conduct the scheduled reinspection, DCHA will consider the family to have
violated its obligation to make the unit available for inspection.

If the owner fails to maintain the dwelling unit in accordance with HQS, DCHA
must take prompt and vigorous action to enforce the owner obligations.

If an owner fails to correct HQS deficiencies by the time specified by DCHA,
HUD requires DCHA to abate housing assistance payments no later than the first
of the month following the specified correction period (including any approved
extension). No retroactive payments will be made to the owner for the period of
time the rent was abated. Owner rents are not abated as a result of HQS failures
that are the family's responsibility.

DCHA will make all HAP abatements effective the first of the month following
the expiration of DCHA specified correction period (including any extension).

To the extent practicable, DCHA will inspect abated units within five business
days of the owner's notification that the work has been completed. Payment will
resume effective on the day the unit passes inspection.

In the case where the owner agreed to pay a One Hundred Dollar ($100)
reinspection fee (payment will not resume until the owner has paid the One
Hundred Dollar ($100) fee to DCHA).

During any abatement period the family continues to be responsible for its share
of the rent. The owner must not seek payment from the family for abated amounts
and may not use the abatement as cause for eviction.

DCHA must decide how long any abatement period will continue before the HAP
contract will be terminated. DCHA should not terminate the contract until the
family finds another unit, provided the family does so in a reasonable time and
must give the owner reasonable notice of the termination. DCHA will issue a
voucher to permit the family to move to another unit.

The maximum length of time that HAP may be abated is ninety (90) days.
However, if the owner completes corrections and notifies DCHA before the
termination date of the HAP contract, DCHA may rescind the termination notice
if:

@ the family still resides in the unit and wishes to remain in the unit; and

(b) the unit passes inspection.

Reasonable notice of HAP contract termination by DCHA is thirty (30) days.
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Families are responsible for correcting any HQS violations. If the family fails to
correct a violation within the period allowed by DCHA (and any extensions),
DCHA will terminate the familyds assistance, according to its policies.

If the owner carries out a repair for which the family is responsible under the
lease, the owner may bill the family for the cost of the repair.

RENT REASONABLENESS

Except in the case of certain LIHTC- and HOME-assisted units, no HAP contract
can be approved until DCHA has determined that the rent for the unit is
reasonable. The purpose of the rent reasonableness test is to ensure that a fair rent
is paid for each unit rented under the HCV program.

HUD regulations define a reasonable rent as one that does not exceed the rent
charged for comparable, unassisted units in the same market area. HUD also
requires that owners not charge more for assisted units than for comparable units
on the premises. This part explains the method used to determine whether a unités
rent is reasonable.

In cases where an HCV family is receiving assistance in a DCHA-owned unit,
DCHA must obtain the services of an independent entity to determine rent
reasonableness in accordance with program requirements, and to assist the family
in negotiating the contract rent when the family requests assistance. A DCHA-
owned unit is defined as a unit that is owned by DCHA that administers the
assistance under the consolidated ACC (including a unit owned by an entity
substantially controlled by DCHA). The independent agency must communicate
the results of the rent reasonableness determination to the family and DCHA. The
independent agency must be approved by HUD, and may be the unit of general
local government for DCHA jurisdiction (unless DCHA is itself the unit of
general local government or an agency of such government).

DCHA must make a rent reasonableness determination at initial occupancy and
whenever the owner requests a rent adjustment.

The owner and family first negotiate the rent for a unit. DCHA (or independent
agency in the case of DCHA-owned units) will assist the family with the
negotiations upon request. At initial occupancy DCHA must determine whether
the proposed rent is reasonable before a HAP Contract is signed. The owner must
not change the rent during the initial lease term. Subsequent requests for rent
adjustments must be consistent with the lease between the owner and the family.
Rent increases will not be approved unless any failed items identified by the most
recent HQS inspection have been corrected.
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After the initial occupancy period, the owner may request a rent adjustment in
accordance with the ownerfs lease. For rent increase requests after initial lease-up,
DCHA may request owners to provide information about the rents charged for
other units on the premises, if the premises include more than four (4) units. In
evaluating the proposed rents in comparison to other units on the premises DCHA
will consider unit size and length of tenancy in the other units.

DCHA will determine whether the requested increase is reasonable within
fourteen (14) business days of receiving the request from the owner. The owner
will be notified of the determination in writing.

All rents adjustments will be effective the first of the month following sixty (60)
days after DCHAG®s receipt of the ownerds request or on the date specified by the
owner, whichever is later.

HUD requires DCHA to decide of rent reasonableness (even if the owner has not
requested a change) if there is a ten percent (10%) decrease in the fair market rent
that goes into effect at least sixty (60) days before the contract anniversary date.
HUD also may direct DCHA to make a determination at any other time. DCHA
may decide that a new determination of rent reasonableness is needed at any time.

In addition to the instances described above, DCHA will make a determination of
rent reasonableness at any time after the initial occupancy period if:

@ DCHA determines that the initial rent reasonableness determination was in
error; or

(b) DCHA determines that the information provided by the owner about the
unit or other units on the same premises was incorrect.

For units receiving low-income housing tax credits (LIHTCs) or units assisted
under HUDés HOME Investment Partnerships (HOME) Program, a rent
comparison with unassisted units is not required if the voucher rent does not
exceed the rent for other LIHTC- or HOME-assisted units in the project that are
not occupied by families with tenant-based assistance.

For LIHTCs, if the rent requested by the owner does exceed the LIHTC rents for
non-voucher families, DCHA must perform a rent comparability study in
accordance with program regulations. In such cases, the rent shall not exceed the
lesser of:

@ the reasonable rent as determined from the rent comparability study; or

(b) the payment standard established by DCHA for the unit size involved.
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HUD requires DCHA to take into consideration the factors listed below when
determining rent comparability. DCHA may use these factors to make upward or
downward adjustments to the rents of comparison units when the units are not
identical to the HCV-assisted unit.

@) Location and age;
(b) Unit size including the number of rooms and square footage of rooms;

(©) The type of unit including construction type (e.g., single family, duplex,
garden, low-rise, high-rise);

(d) The quality of the units including the quality of the original construction,
maintenance and improvements made; and

(e) Amenities, services, and utilities included in the rent.

Comparable units must represent unrestricted market rents. Therefore, units that
receive some form of federal, state, or local assistance that imposes rent
restrictions cannot be considered comparable units. These include units assisted
by HUD through any of the following programs: Section 8 project-based
assistance, Section 236 and Section 221(d)(3) Below Market Interest Rate
(BMIR) projects, HOME or Community Development Block Grant (CDBG)
program-assisted units in which the rents are subsidized; units subsidized through
federal, state, or local tax credits; units subsidized by the Department of
Agriculture rural housing programs, and units that are rent-controlled by local
ordinance.

[RESERVED]

The Request for Tenancy Approval (HUD-52517) requires owners to provide
information, on the form itself, about the rent charged for other unassisted
comparable units on the premises if the premises include more than four (4) units.

By accepting DCHA payment each month the owner certifies that the rent is not
more than the rent charged for comparable unassisted units on the premises. If
asked to do so, the owner must give DCHA information regarding rents charged
for other units on the premises.

DCHA will collect and maintain data on market rents in DCHA's jurisdiction.
Information sources include newspapers, realtors, market surveys, inquiries of
owners and other available sources. The data will be maintained by bedroom size
and market areas. Market areas may be defined by zip codes, census tract,
neighborhood, and identifiable natural or man-made boundaries. The data will be
updated on an ongoing basis and rent information that is more than twelve (12)
months old will be eliminated from the database.
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The rent for a unit proposed for HCV assistance will be compared to the rent
charged for comparable units in the same market area, and, where appropriate, to
information provided by owners on the Request for Tenancy Approval for rents
charged for other unassisted comparable units on the premises (if the premises
include more than four (4) units.

Typically units may be similar, but not exactly like the unit proposed for HCV
assistance. Therefore, DCHA may make upward and downward dollar
adjustments for differences between the proposed HCV unit and the comparables
to determine the reasonable rent for the HCV unit.

The adjustment must reflect the local market. Not all differences in units require
adjustments (e.g., the presence or absence of a garbage disposal may not affect the
rent in some market areas).

Adjustments may vary by unit type (e.g., a second bathroom may be more
valuable in a three-bedroom unit than in a two-bedroom).

The adjustment must reflect the rental value of the difference - not its construction
costs (e.g., it might cost Twenty Thousand Dollars ($20,000) to put on a new roof,
but the new roof might not make any difference in what a tenant would be willing
to pay because rental units are presumed to have functioning roofs).

When a comparable project offers rent concessions (e.g., first month rent-free, or
reduced rent) reported monthly rents will be adjusted accordingly. For example, if
a comparable project reports rents of Five Hundred Dollars ($500) per month but
new tenants receive the first month's rent free, the actual rent for the unit would
be calculated as follows: $500 x 11 months = 5500/12 months = actual monthly
rent of $488.

DCHA will notify the owner of the rent DCHA can approve based upon its
analysis of rents for comparable units. The owner may submit information about
other comparable units in the market area. DCHA will confirm the accuracy of the
information provided and consider this additional information when making rent
determinations. The owner must submit any additional information within five
business days of DCHAGs request for information or the ownerds request to
submit information.

Chapter 57, RENTAL ASSISTANCE DEMONSTRATION ADMINISTRATIVE PLAN, of
Title 14 DCMR, HOUSING, is deleted, renamed, and replaced in its entirety to read as

follows:

CHAPTER 57

GENERAL LEASING POLICIES

165
000256



DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 1 JANUARY 5, 2024

5700

5700.1

5700.2

5700.3

5700.4

5700.5

5700.6

5700.7

5700.8

5700.9

GENERAL LEASING POLICIES

DCHA has no liability or responsibility to the owner or other persons for the
familyds behavior or suitability for tenancy.

DCHA may elect to screen applicants for family behavior or suitability for
tenancy. See Chapter 3 for a discussion of DCHAGs policies with regard to
screening applicant families for program eligibility.

The owner is responsible for screening and selection of the family to occupy the
ownerfds unit. At or before DCHA approval of the tenancy, DCHA must inform
the owner that screening and selection for tenancy is the responsibility of the
owner. DCHA mustalso inform the owner or manager or their rights and
obligations under the Violence against Women Act of 2013 (VAWA).

DCHA must provide the owner with the familyds current and prior address (as
shown in DCHA records) and the name and address (if known to DCHA) of the
landlord at the familyds current and prior address.

DCHA is permitted, but not required, to offer the owner other information in
DCHAG®Gs possession about the tenancy history or drug trafficking of family
members.

DCHAGUs policy on providing information to the owner must be included in the
familyds briefing packet.

DCHA may not disclose to the owner any confidential information provided by
the family in response to a DCHA request for documentation of domestic
violence, dating violence, sexual assault, or stalking except at the written request
or with the written consent of the individual providing the documentation.

@ DCHA will not screen applicants for family behavior or suitability for
tenancy.

(b) DCHA will not provide additional screening information to the owner.
After the family is issued a voucher, the family must locate an eligible unit, with
an owner or landlord willing to participate in the voucher program. Once a family
finds a suitable unit and the owner is willing to lease the unit under the program,
the owner and the family must request DCHA to approve the assisted tenancy in
the selected unit.

The owner and the family must submit two documents to DCHA.:

(@ Completed Request for Tenancy Approval (RTA) T Form HUD-52517; and
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(b) Copy of the proposed lease, including the HUD-prescribed Tenancy
Addendum i Form HUD-52641-A.

The RTA contains important information about the rental unit selected by the
family, including the unit address, number of bedrooms, structure type, year
constructed, utilities included in the rent, and the requested beginning date of the
lease, necessary for DCHA to determine whether to approve the assisted tenancy
in this unit.

Owners must certify to the most recent amount of rent charged for the unit and
provide an explanation for any difference between the prior rent and the proposed
rent.

Owners must certify that they are not the parent, child, grandparent, grandchild,
sister or brother of any member of the family, unless DCHA has granted a request
for reasonable accommodation for a person with disabilities who is a member of
the tenant household.

For units constructed prior to 1978, owners must either:

@) certify that the unit, common areas, and exterior have been found to be
free of lead-based paint by a certified inspector; or

(b) attach a lead-based paint disclosure statement.

Both the RTA and the proposed lease must be submitted no later than the
expiration date stated on the voucher.

€)) The RTA must be signed by both the family and the owner;

(b) The owner may submit the RTA on behalf of the family;

(© Completed RTA (including the proposed dwelling lease) must be
submitted electronically through DCHAGs portal, except for purposes of

reasonable accommodation;

(d) The family may not submit, and DCHA will not process, more than one
(1) RTA at a time;

(e) When the family submits the RTA DCHA will review the RTA for
completeness;

)] If the RTA is incomplete (including lack of signature by family, owner, or
both), or if the dwelling lease is not submitted with the RTA, DCHA will
notify the family and the owner of the deficiencies;
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(9) Any missing or incomplete documents must be (re)submitted
electronically through DCHAG®s portal;

(h) When the family submits the RTA and proposed lease, DCHA will also
review the terms of the RTA for consistency with the terms of the
proposed lease;

Q) If the terms of the RTA are not consistent with the terms of the proposed
lease, DCHA will notify the family and the owner of the discrepancies;

() Any corrected documents must be resubmitted electronically through
DCHAGs portal; and

(K) Because of the time sensitive nature of the tenancy approval process,
DCHA will communicate with the owner and family electronically on the
status of the RTA.

DCHA does not formally approve an owner to participate in the HCV program.
However, there are a number of criteria where DCHA may deny approval of an
assisted tenancy based on past owner behavior, conflict of interest, or other
owner-related issues. There are also criteria for which DCHA must disapprove an
owner. No owner has a right to participate in the HCV program.

[RESERVED]

There are several criteria that a dwelling unit must meet in order to be eligible for
assistance under the voucher program. Generally, a voucher-holder family may
choose any available rental dwelling unit on the market in DCHAGs jurisdiction.
This includes the dwelling unit they are currently occupying.

DCHA may not assist a unit under the voucher program if the unit is a public
housing or Indian housing unit; a unit receiving project-based assistance under
Section 8 of the 1937 Act (42 U.S.C. 1437f); nursing homes, board and care
homes, or facilities providing continual psychiatric, medical, or nursing services;
college or other school dormitories; units on the grounds of penal, reformatory,
medical, mental, and similar public or private institutions; a unit occupied by its
owner or by a person with any interest in the unit.

Otherwise eligible units that are owned or substantially controlled by DCHA
issuing the voucher may also be leased in the voucher program. In order for a
DCHA-owned unit to be leased under the voucher program, the unit must not be
ineligible housing and DCHA must inform the family, both orally and in writing,
that the family has the right to select any eligible unit available for lease and that
the family is free to select a DCHA-owned unit without any pressure or steering
by DCHA.
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DCHA does have eligible DCHA-owned units available for leasing under the
voucher program.

HUD regulations permit, but do not generally require, DCHA to permit families
to use voucher assistance in several special housing types in accordance with the
specific requirements applicable to those programs. These special housing types
include single room occupancy (SRO) housing, congregate housing, group home,
shared housing, manufactured home space (where the family owns the
manufactured home and leases only the space), cooperative housing and
homeownership option.

The regulations do require DCHA to permit use of any special housing type if

needed as a reasonable accommodation so that the program is readily accessible

to and usable by persons with disabilities.

A family may not receive the benefit of HCV tenant-based assistance while

receiving the benefit of any of the following forms of other housing subsidy, for

the same unit or for a different unit:

€)) Public or Indian housing assistance;

(b) Other Section 8 assistance (including other tenant-based assistance);

(o) Assistance under former Section 23 of the United States Housing Act
of 1937 (before amendment by the Housing and Community
Development Act of 1974);

(d) Section 101 rent supplements;

(e) Section 236 rental assistance payments;

()] Tenant-based assistance under the HOME Program;

(9) Rental assistance payments under Section 521 of the Housing Act of
1949 (a program of the Rural Development Administration);

(h)  Any local or State rent subsidy;
Q) Section 202 supportive housing for the elderly;
() Section 811 supportive housing for persons with disabilities;

(k) Section 202 projects for non-elderly persons with disabilities (Section
162 assistance); or
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() Any other duplicative federal, State, or local housing subsidy, as
determined by HUD. For this purpose, 'housing subsidy' does not include
the housing component of a welfare payment, a social security payment
received by the family, or a rent reduction because of a tax credit.

In order to be eligible, the dwelling unit must be in decent, safe, and sanitary
condition. This determination is made using HUDds HQS.

In order to be eligible, the dwelling unit must be appropriate for the number of
persons in the household. A family must be allowed to lease an otherwise
acceptable dwelling unit with fewer bedrooms than the number of bedrooms
stated on the voucher issued to the family, provided the unit meets the applicable
HQS space requirements. The family must be allowed to lease an otherwise
acceptable dwelling unit with more bedrooms than the number of bedrooms stated
on the voucher issued to the family.

In order to be eligible, the dwelling unit must have a reasonable rent. The rent
must be reasonable in relation to comparable unassisted units in the area and must
not be more than rents charged by the owner for comparable, unassisted units on
the premises.

Where a family is initially leasing a unit and the gross rent of the unit exceeds the
applicable payment standard for the family, the family share cannot exceed forty
percent (40%) of the familybs adjusted monthly income. The term fifamily shareo
refers to the amount the family pays toward rent and utilities. The gross rent for
the unit minus the total housing assistance payment (HAP) for the unit equals the
family share.

The family and the owner must execute a written dwelling lease agreement for the
assisted unit. This written lease is a contract between the tenant family and the
owner; DCHA is not a party to this contract.

The tenant must have legal capacity to enter a lease under District law. fiLegal
capacityd means that the tenant is bound by the terms of the lease and may
enforce the terms of the lease against the owner.

If the owner uses a standard lease form for rental to unassisted tenants in the
locality or the premises, the lease must be in such standard form. If the owner
does not use a standard lease form for rental to unassisted tenants, the owner may
use another form of lease. The HAP contract prescribed by HUD contains the
owner's certification that if the owner uses a standard lease form for rental to
unassisted tenants, the lease for the assisted tenants is in such standard form.

All provisions in the HUD-required Tenancy Addendum must be added word-for-
word to the owner's standard lease form. The Tenancy Addendum includes the
HUD requirements for the tenancy. Because it is a part of the lease, the tenant
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shall have the right to enforce the Tenancy Addendum against the owner. If there
is a conflict between the ownerds lease and the Tenancy Addendum, the terms of
the Tenancy Addendum shall prevail over any other provisions of the lease.

DCHA does not provide a model or standard dwelling lease for owners to use in
the HCV program.

The assisted dwelling lease must contain all of the required information as listed
below:

@ The names of the owner and the tenant;

(b) The unit rented (address, apartment number, and any other information
needed to identify the contract unit);

(©) The term of the lease (initial term and any provisions for renewal);
(d) The amount of the monthly rent to owner; and

(e) A specification of what utilities and appliances are to be supplied by the
owner, and what utilities and appliances are to be supplied by the family.

The initial term of the assisted dwelling lease must be for at least one (1) year.
The initial lease term is also stated in the HAP contract.

The HUD program regulations permit DCHA to approve a shorter initial lease
term if certain conditions are met.

DCHA will not approve an initial lease term of less than one (1) year.
During the initial term of the lease, the owner may not raise the rent to owner.

Any provisions for renewal of the dwelling lease will be stated in the dwelling
lease. There are no HUD requirements regarding any renewal extension terms,
except that they must be stated in the dwelling lease if they exist.

DCHA may execute the HAP contract even if there is less than one (1) year
remaining from the beginning of the initial lease term to the end of the last
expiring funding increment under the consolidated ACC.

The owner may collect a security deposit from the tenant. DCHA may prohibit
security deposits more than private market practice, or in excess of amounts
charged by the owner to unassisted tenants. However, if DCHA chooses to do so,
language to this effect must be added to Part A of the HAP contract.
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DCHA will restrict the security deposit amount to no more than one monthos
contract rent.

Owners may not demand or accept any rent payment from the family in excess of
the rent to the owner as approved by DCHA minus DCHAGs housing assistance
payments to the owner.

The owner may not charge the tenant extra amounts for items customarily
included in rent in the locality, or provided at no additional cost to unsubsidized
tenants in the premises.

(@)

(b)

(©)

(d)

(€)

DCHA permits owners and families to execute separate, non-lease
agreements for services, appliances (other than range and refrigerator) and
other items that are not included in the lease.

Any items, appliances, or other services that are customarily provided to
unassisted families as part of the dwelling lease with those families, or are
permanently installed in the dwelling unit must be included in the
dwelling lease for the assisted family. These items, appliances or services
cannot be placed under a separate non-lease agreement between the owner
and family. Side payments for additional rent, or for items, appliances or
services customarily provided to unassisted families as part of the
dwelling lease for those families, are prohibited.

Any items, appliances, or other services that are not customarily provided
to unassisted families as part of the dwelling lease with those families, are
not permanently installed in the dwelling unit and where the family has the
sole option of not utilizing the item, appliance or service, may be included
in a separate non-lease agreement between the owner and the family.

The family is not liable and cannot be held responsible under the terms of
the assisted dwelling lease for any charges pursuant to a separate non-
lease agreement between the owner and the family. Non-payment of any
charges pursuant to a separate non-lease agreement between the owner and
the family cannot be a cause for eviction or termination of tenancy under
the terms of the assisted dwelling lease.

Separate non-lease agreements that involve additional items, appliances or
other services may be considered amenities offered by the owner and may
be taken into consideration when determining the reasonableness of the
rent for the property.

DCHA will review the dwelling lease for compliance with all applicable
requirements.
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If the dwelling lease is incomplete or incorrect, DCHA will notify the owner of
the deficiencies. Any missing or incomplete documents must be resubmitted
electronically through DCHAGs portal. Corrected documents must be submitted
electronically via the online portal. DCHA will not accept missing and corrected
information over the phone.

DCHA is permitted, but is not required, to review the lease to determine if the
lease complies with State and local law and is permitted to decline to approve the
tenancy if DCHA determines that the lease does not comply with State or local
law.

DCHA will not review the ownergs lease for compliance with state/local law.

After receiving the family's Request for Tenancy Approval, with proposed
dwelling lease, DCHA must promptly notify the family and owner whether the
assisted tenancy is approved.

Prior to approving the assisted tenancy and execution of a HAP contract, DCHA
must ensure that all required actions and determinations, discussed in this § 5700
have been completed.

These actions include ensuring that the unit is eligible; the unit has been inspected
by DCHA and meets the HQS; the lease offered by the owner is approvable and
includes the required Tenancy Addendum; the rent to be charged by the owner for
the unit must is reasonable; where the family is initially leasing a unit and the
gross rent of the unit exceeds the applicable payment standard for the family, the
share of rent to be paid by the family does not exceed forty percent (40%) of the
familyés monthly adjusted income; the owner is an eligible owner, not
disapproved by DCHA, with no conflicts of interest; the family and the owner
have executed the lease, including the Tenancy Addendum, and the lead-based
paint disclosure information.

DCHA will complete its determination within ten (10) business days of receiving
all required information.

@ If the terms of the RTA/proposed lease are changed for any reason,
including but not limited to negotiation with DCHA, DCHA will obtain
corrected copies of the RTA and proposed lease, signed by the family and
the owner.

(b) Corrections to the RTA/proposed lease will only be accepted through
DCHAGs electronic portal. DCHA will not accept corrections over
the phone.

(c) If DCHA determines that the tenancy cannot be approved for any reason,
the owner and the family will be notified in writing and given the
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opportunity to address any reasons for disapproval. DCHA will instruct
the owner and family of the steps that are necessary to obtain approval of
the tenancy.

1) Where the tenancy is not approvable because the unit is not
approvable, the family must continue to search for eligible housing
within the timeframe of the issued voucher.

2 If the tenancy is not approvable due to rent affordability or rent
reasonableness, DCHA will attempt to negotiate the rent with the
owner. If a new, approvable rent is negotiated, the tenancy will be
approved. If the owner is not willing to negotiate an approvable
rent, the family must continue to search for eligible housing within
the timeframe of the issued voucher.

The HAP contract is a written agreement between DCHA and the owner of the
dwelling unit. Under the HAP contract, DCHA agrees to make housing assistance
payments to the owner on behalf of the family, and the owner agrees to comply
with all program requirements as stated in the HAP contract.

The HAP contract form is prescribed by HUD.

If DCHA has given approval for the family of the assisted tenancy, the owner and
DCHA must execute the HAP contract.

The term of the HAP contract must be the same as the term of the lease.

DCHA is permitted to execute a HAP contract even if the funding currently
available does not extend for the full term of the HAP contract.

DCHA must make a best effort to ensure that the HAP contract is executed before
the beginning of the lease term. Regardless, the HAP contract must be executed
no later than sixty (60) calendar days from the beginning of the lease term.

DCHA may not pay any housing assistance payment to the owner until the HAP
contract has been executed. If the HAP contract is executed during the period of
60 calendar days from the beginning of the lease term, DCHA will pay housing
assistance payments after execution of the HAP contract (in accordance with the
terms of the HAP contract), to cover the portion of the lease term before
execution of the HAP contract (a maximum of sixty (60) days).

Any HAP contract executed after the sixty (60) day period is void, and DCHA
may not pay any housing assistance payment to the owner.

Owners who have not previously participated in the HCV program must attend a
virtual meeting with DCHA in which the terms of the Tenancy Addendum and the
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HAP contract will be explained. DCHA may waive this requirement on a case-by-
case basis, if it determines that the owner is sufficiently familiar with the
requirements and responsibilities under the HCV program.

The owner and the assisted family will execute the dwelling lease and the owner
must provide a copy to DCHA.

The owner and DCHA will execute the HAP contract. DCHA will not execute the
HAP contract until the owner has submitted IRS form W-9. DCHA will ensure
that the owner receives a copy of the executed HAP contract.

As required under VAWA 2013, once the initial HAP contract and lease have
been executed and the family has been admitted to the program, DCHA will
notify families of their rights under VAWA by providing all families with a copy
of the domestic violence certification form (HUD-5382) as well as the VAWA
notice of occupancy rights (form HUD-5380).

[RESERVED]

If the tenant and the owner agree to any changes in the lease, such changes must
be in writing, and the owner must immediately give DCHA a copy of such
changes. The lease, including any changes, must remain in accordance with the
requirements of this chapter.

Generally, DCHA approval of tenancy and execution of a new HAP contract are
not required for changes in the lease. However, under certain circumstances, the
execution of a new lease and HAP contract are required. These circumstances
include:

@ Changes in lease requirements governing tenant or owner responsibilities
for utilities or appliances.

(b) Changes in lease provisions governing the term of the lease.

(© The family moves to a new unit, even if the unit is in the same building or
complex.

(d) In these cases, if the HCV assistance is to continue, the family must
submit a new Request for Tenancy Approval (RTA) along with a new
dwelling lease containing the proposed changes. A new tenancy must then
be approved in accordance with this chapter.

Where the owner is changing the amount of the rent to owner, the owner must
notify DCHA at least 60 days before any such changes go into effect. DCHA will
agree to such an increase only if the amount of the rent to owner is considered
reasonable according to the rent reasonableness standards discussed in Chapter 8.
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If the requested rent is not found to be reasonable, the owner must either reduce
the requested rent increase, or terminate the tenancy in accordance with the terms
of the lease.

No rent increase is permitted during the initial term of the lease.

DCHA will determine whether the requested increase is reasonable within 14
business days of receiving the request from the owner. The owner will be notified
of the determination in writing. All rents adjustments will be effective the first of
the month following sixty (60) days after DCHAGs receipt of the ownerds request
or on the date specified by the owner, whichever is later.

Chapter 58, OWNER EVICTION GUIDELINES AND GROUNDS FOR TERMINATION
FROM THE HOUSING CHOICE VOUCHER PROGRAM, of Title 14 DCMR,
HOUSING, is deleted, renamed, and replaced in its entirety to read as follows:

CHAPTER 58

MOVING WITH CONTINUED ASSISTANCE AND PORTABILITY

5800

5800.1

MOVING WITH CONTINUED ASSISTANCE

The six (6) regulatory conditions under which an assisted family is allowed to
move to a new unit with continued assistance, and DCHA permission, are listed
below:

@ The family has a right to terminate the lease on notice to the owner (for
the ownerfs breach or otherwise) and has given a notice of termination to
the owner in accordance with the lease. If the family terminates the lease
on notice to the owner, the family must give DCHA a copy of the notice at
the same time;

(b) The lease for the familyds unit has been terminated by mutual agreement
of the owner and the family. If the family and the owner mutually agree to
terminate the lease for the familyds unit, the family must give DCHA a
copy of the termination agreement;

(© The owner has given the family a notice to vacate, has commenced an
action to evict the family, or has obtained a court judgment or other
process allowing the owner to evict the family. The family must give
DCHA a copy of any owner eviction notice;

(d) The family or a member of the family is or has been the victim of
domestic violence, dating violence, sexual assault, or stalking and the
move is needed to protect the health or safety of the family or family
member. This condition applies even when the family has moved out of its
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(€)

(f)

unit in violation of the lease, with or without prior notification to DCHA,
if the family or family member who is the victim reasonably believed that
they were imminently threatened by harm from further violence if they
remained in the unit.

1) If a family requests permission to move with continued assistance
or for an external transfer to another covered housing program
operated by DCHA based on a claim that the move is necessary to
protect the health or safety of a family member who is or has been
the victim of domestic violence, dating violence, sexual assault, or
stalking, DCHA will request that the resident request the
emergency transfer using form HUD-5383, and DCHA will
request other documentation as well.

2 DCHA reserves the right to waive the documentation requirement
if it determines that a statement or other corroborating evidence
from the family or family member will suffice. In such cases
DCHA will document the waiver.

3) DCHA may choose to provide a voucher to facilitate an emergency
transfer of the victim without first terminating the assistance of the
perpetrator.

4) Before granting an emergency transfer, DCHA will ensure the
victim is eligible to receive continued assistance based on the
citizenship or immigration status of the victim.

(5) DCHA has adopted an emergency transfer plan;

DCHA has terminated the HAP contract for the familyds unit for the
ownerds breach; or

DCHA determines that the familyds current unit does not meet the HQS
space standards because of an increase in family size or a change in family
composition. In such cases, DCHA must issue the family a new voucher,
and the family and DCHA must try to find an acceptable unit as soon as
possible. If an acceptable unit is available for the family, DCHA must
terminate the HAP contract for the familyds old unit in accordance with
the HAP contract terms and must notify both the family and the owner of
the termination. The HAP contract terminates at the end of the calendar
month that follows the calendar month in which DCHA gives notice to the
owner.

5800.2 A familybs right to move is generally contingent upon the familyds compliance
with program requirements. HUD specifies two (2) conditions under which
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5800.3

DCHA may deny a family permission to move and two (2) ways in which DCHA
may restrict moves by a family.

DCHA may deny a family permission to move under the following conditions:

(a)

DCHA may deny a family permission to move either within or outside
DCHAGs jurisdiction if DCHA does not have sufficient funding for
continued assistance. However, Notice PIH 2016-09 significantly restricts
the ability of DCHA to deny permission to move due to insufficient
funding and places further requirements on DCHA regarding moves
denied due to lack of funding. The requirements found in this notice are
mandatory.

(1)

()

©)

(4)

DCHA will deny a family permission to move on grounds that
DCHA does not have sufficient funding for continued assistance if:

Q) The move is initiated by the family, not the owner or
DCHA;

(i)  DCHA can demonstrate that the move will, in fact, result
in higher subsidy costs;

(iii)  DCHA can demonstrate that it does not have sufficient
funding in its annual budget to accommodate the higher
subsidy costs; and

(iv)  for portability moves, the receiving PHA is not
absorbing the voucher.

If DCHA does not have sufficient funding for continued assistance,
but the family must move from their unit (e.g., the unit failed
HQS), the family may move to a higher cost unit if the move is
within DCHAGOs jurisdiction. DCHA, however, will not allow the
family to move under portability in this situation if the family
wishes to move to a higher cost area.

For both moves within DCHAG®Gs jurisdiction and outside under
portability, DCHA will not deny a move due to insufficient
funding if DCHA previously approved the move and subsequently
experienced a funding shortfall if the family cannot remain in their
current unit. DCHA will rescind the voucher in this situation if the
family will be allowed to remain in their current unit.

DCHA will create a list of families whose moves have been denied
due to insufficient funding. DCHA will keep the familyds request
open indefinitely, and when funds become available, the families
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(b)

(©)

on this list will take precedence over families on the waiting list.
DCHA will use the same procedures for notifying families with
open requests to move when funds become available as it uses for
notifying families on the waiting list.

(5) DCHA will inform the family of its policy regarding moves denied
due to insufficient funding in a letter to the family at the time the
move is denied.

DCHA may deny a family permission to move if it has grounds for
denying or terminating the familyos assistance. If DCHA has grounds for
denying or terminating a familyds assistance, DCHA will act on those
grounds in accordance with the regulations and policies set forth herein. In
general, it will not deny a family permission to move for this reason;
however, it retains the discretion to do so under special circumstances.

DCHA is permitted to prohibit any elective move by a participant family
during the familyds initial lease term. They also permit DCHA to prohibit
more than one elective move by a participant family during any twelve
(12) month period. However, such prohibitions, if adopted, do not apply
when the family or a member of the family is or has been the victim of
domestic violence, dating violence, sexual assault, or stalking and the
move is needed to protect the health or safety of the family or family
member. In addition, DCHA may not establish a policy permitting moves
only at reexamination.

1) DCHA will deny a family permission to make an elective move
during the familyés initial lease term. This policy applies to moves
within DCHAGs jurisdiction or outside it under portability.

(2) DCHA will also deny a family permission to make more than one
elective move during any twelve (12) month period. For elective
moves during the twelve (12) month period, DCHA will only
allow a new lease to begin on the first of the month. This policy
applies to all assisted families residing in DCHAGWs jurisdiction.

3 DCHA will consider exceptions to these policies for the following
reasons: to protect the health or safety of a family member (e.g.,
lead-based paint hazards, domestic violence, witness protection
programs), to accommodate a change in family circumstances
(e.g., new employment, school attendance in a distant area), or to
address an emergency situation over which a family has no control.

4) In addition, DCHA will allow exceptions to these policies for
purposes of reasonable accommodation of a family member who is
a person with disabilities.
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If a family wishes to move to a new unit, the family must notify DCHA and the
owner before moving out of the old unit or terminating the lease on notice to the
owner. If the family wishes to move to a unit outside DCHAGs jurisdiction under
portability, the notice to DCHA must specify the area where the family wishes to
move. The notices must be in writing.

Upon receipt of a familyds notification that it wishes to move, DCHA will
determine whether the move is approvable. DCHA will notify the family in
writing of its determination within fourteen (14) business days following receipt
of the familyds notification.

For families approved to move to a new unit within DCHAGs jurisdiction, DCHA
will not perform a new biennial/triennial reexamination unless the
biennial/triennial reexamination is due with the effective date of the move.

For families moving into, or families approved to move out of, DCHAGs
jurisdiction under portability, DCHA will follow the policies set forth in this 8
5800.

Families approved to move to a new unit within DCHAG®s jurisdiction are required
to attend an online transfer briefing. Post-attendance, the family will be
electronically provided with their voucher.

DCHA will follow the policies on voucher term, extension, and expiration. If a
family does not locate a new unit within the term of the voucher and any
extensions, the family may remain in its current unit with continued voucher
assistance if the owner agrees and DCHA approves. Otherwise, the family will
lose its assistance.

For families moving into or families approved to move out of DCHAG®GS
jurisdiction under portability, DCHA will follow the policies set forth in this 8
5800.

When a family moves out of an assisted unit, DCHA may not make any housing
assistance payment to the owner for any month after the month the family moves
out. The owner may keep the housing assistance payment for the month when the
family moves out of the unit.
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If a participant family moves from an assisted unit with continued tenant-based
assistance, the term of the assisted lease for the new assisted unit may begin
during the month the family moves out of the first assisted unit. Overlap of the
last housing assistance payment (for the month when the family moves out of the
old unit) and the first assistance payment for the new unit, is not considered to
constitute a duplicative housing subsidy.

A participant who is not receiving any subsidy, but whose HAP contract is still in
force, may request a voucher to move to a different unit. DCHA must issue a
voucher to move unless it has grounds to deny assistance under the program
regulations. However, if DCHA determines no subsidy would be paid at the new
unit, DCHA may refuse to enter into a HAP contract on behalf of the family.

If a zero HAP family requests to move to a new unit, the family may request a
voucher to move. However, if no subsidy will be paid at the unit to which the
family requests to move, DCHA will not enter into a HAP contract on behalf of
the family for the new unit.

PART Il: PORTABILITY

Within the limitations of the regulations and this plan, a participant family or an
applicant family that has been issued a voucher has the right to use tenant-based
voucher assistance to lease a unit anywhere in the United States providing that the
unit is located within the jurisdiction of a PHA administering a tenant-based
voucher program. The process by which a family obtains a voucher from one
PHA and uses it to lease a unit in the jurisdiction of another PHA is known as
portability. The PHA that issues the voucher is called the initial PHA. The PHA
that has jurisdiction in the area to which the family wants to move is called the
receiving PHA.

The receiving PHA has the option of administering the familyds voucher for the
initial PHA or absorbing the family into its own program. Under the first option,
the receiving PHA provides all housing services for the family and bills the initial
PHA for the family6s housing assistance payments and the fees for administering
the familybs voucher. Under the second option, the receiving PHA pays for the
familyos assistance with its own program funds, and the initial PHA has no further
relationship with the family. The initial PHA must contact the receiving PHA via
email or other confirmed delivery method to determine whether the receiving
PHA will administer or absorb the initial PHAOs voucher. Based on the receiving
PHAGs response, the initial PHA must determine whether they will approve or
deny the portability request.

PHAs commonly act as both the initial and receiving PHA because families may
move into or out of their jurisdiction under portability. Each role involves
different responsibilities. DCHA will follow the rules and policies in this § 5800
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when it is acting as the initial PHA for a family and when it is acting as the
receiving PHA for a family.

In administering portability, the initial PHA and the receiving PHA must comply
with financial procedures required by HUD, including the use of HUD-required
forms.

PHAs must also comply with billing and payment deadlines. HUD may reduce an
administrative fee to an initial or receiving PHA if DCHA does not comply with
HUD portability requirements.

A family may move with voucher assistance only to an area where there is at least
one PHA administering a voucher program. If there is more than one PHA in the
area, the initial PHA provides the family with the contact information for the
receiving PHAS that serve the area, and the family selects the receiving PHA. The
family must inform the initial PHA which receiving PHA it has selected. If the
family prefers not to select the receiving PHA, the initial PHA will select the
receiving PHA on behalf of the family.

Applicant families that have been issued vouchers as well as participant families
may qualify to lease a unit outside DCHAG®s jurisdiction under portability. HUD
regulations and DCHA policy determine whether a family qualifies.

Under HUD regulations, most applicant families qualify to lease a unit outside
DCHAGs jurisdiction under portability. However, HUD gives DCHA discretion to
deny a portability move by an applicant family for the same two (2) reasons that it
may deny any move by a participant family: insufficient funding and grounds for
denial or termination of assistance. If DCHA intends to deny a family permission
to move under portability due to insufficient funding, DCHA must notify HUD
within ten (10) business days of the determination to deny the move.

In determining whether to deny an applicant family permission to move under
portability because DCHA lacks sufficient funding or has grounds for denying
assistance to the family, the initial PHA will follow the policies established this §
5800. If DCHA does deny the move due to insufficient funding, DCHA will
notify HUD in writing within ten (10) business days of DCHAG®s determination to
deny the move.

In addition, the initial PHA may establish a policy denying the right to portability
to nonresident applicants during the first twelve (12) months after they are
admitted to the program.

If neither the head of household nor the spouse/co-head of an applicant family had
a domicile (legal residence) in the initial PHAGs jurisdiction at the time that the
familybs initial application for assistance was submitted, the family must lease a
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unit within the initial PHAGs jurisdiction for at least twelve (12) months before
requesting portability.

DCHA will consider exceptions to this policy for purposes of reasonable
accommodation or reasons related to domestic violence, dating violence, sexual
assault, or stalking.

The initial PHA must not provide portable assistance for a participant if a family
has moved out of its assisted unit in violation of the lease. The Violence against
Women Act of 2013 (VAWA) creates an exception to this prohibition for families
who are otherwise in compliance with program obligations but have moved to
protect the health or safety of a family member who is or has been a victim of
domestic violence, dating violence, sexual assault, or stalking and who reasonably
believed they were imminently threatened by harm from further violence if they
remained in the unit.

DCHA will determine whether a participant family may move out of DCHAG®s
jurisdiction with continued assistance in accordance with the regulations and
policies set forth in this § 5800. DCHA will notify the family of its determination
in accordance with the approval policy set forth in this § 5800.

An applicant family may lease a unit in a particular area under portability only if
the family is income eligible for admission to the voucher program in that area.
The family must specify the area to which the family wishes to move.

The initial PHA is responsible for determining whether the family is income
eligible in the area to which the family wishes to move. If the applicant family is
not income eligible in that area, DCHA must inform the family that it may not
move there and receive voucher assistance.

The income eligibility of a participant family is not redetermined if the family
moves to a new jurisdiction under portability.

No new reexamination of family income and composition is required for an
applicant family.

For a participant family approved to move out of its jurisdiction under portability,
DCHA generally will conduct a reexamination of family income and composition.
DCHA will make any exceptions to this policy necessary to remain in compliance
with HUD regulations.

DCHA is required to provide information on portability to all applicant families
that qualify to lease a unit outside DCHAG®s jurisdiction under the portability
procedures. Therefore, no special briefing is required for these families.

183
000274



DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 1 JANUARY 5, 2024

5801.21

5801.22

5801.23

5801.24

5801.25

5801.26

5801.27

No formal briefing will be required for a participant family wishing to move
outside DCHAGs jurisdiction under portability. However, DCHA will provide the
family with the same oral and written explanation of portability that it provides to
applicant families selected for admission to the program.

DCHA will provide the name, address, and phone of the contact for DCHA in the
jurisdiction to which they wish to move. If there is more than one PHA with
jurisdiction over the area to which the family wishes to move, DCHA will advise
the family that the family selects the receiving PHA and notify the initial PHA of
which receiving PHA was selected. DCHA will provide the family with contact
information for all of the receiving PHAs that serve the area. DCHA will not
provide any additional information about receiving PHAs in the area. DCHA will
further inform the family that if the family prefers not to select the receiving
PHA, the initial PHA will select the receiving PHA on behalf of the family. In
this case, DCHA will not provide the family with information for all receiving
PHAs in the area.

DCHA will advise the family that they will be under the receiving PHAGs policies
and procedures, including screening, subsidy standards, voucher extension
policies, and payment standards.

An applicant family has no right to portability until after the family has been
issued a voucher.

For participating families approved to move under portability, DCHA will issue a
new voucher within ten (10) business days of DCHAGs written approval to move.
The initial term of the voucher will be sixty (60) days.

The initial PHA will approve no extensions to a voucher issued to an applicant or
participant family porting out of DCHAG®s jurisdiction except under the following
circumstances:

€)) the initial term of the voucher will expire before the portable family
will be issued a voucher by the receiving PHA;

(b) the family decides to return to the initial PHAGs jurisdiction and search
for a unit there; or

(c) the family decides to search for a unit in a third PHAGs jurisdiction.
In such cases, the policies on voucher extensions, including the requirement that
the family apply for an extension in writing prior to the expiration of the initial

voucher term, shall apply.

To receive or continue receiving assistance under the initial PHAds voucher
program, a family that moves to another PHAG®s jurisdiction under portability must
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be under HAP contract in the receiving PHAGs jurisdiction within ninety (90) days
following the expiration date of the initial PHAGS voucher term (including any
extensions).

Prior to approving a familyds request to move under portability, the initial PHA
must contact the receiving PHA via email or other confirmed delivery method to
determine whether the receiving PHA will administer or absorb the familyds
voucher. Based on the receiving PHAGs response, the initial PHA must determine
whether it will approve or deny the move.

DCHA will use email, when possible, to contact the receiving PHA regarding
whether the receiving PHA will administer or absorb the familyds voucher.

After approving a familyds request to move under portability, the initial PHA
must promptly notify the receiving PHA via email or other confirmed delivery
method to expect the family. The initial PHA must also advise the family how to
contact and request assistance from the receiving PHA.

Because the portability process is time-sensitive, DCHA will notify the receiving
PHA by phone, fax, or email to expect the family. The initial PHA will also ask
the receiving PHA to provide any information the family may need upon arrival,
including the name, fax, email address, and telephone number of the staff person
responsible for business with incoming portable families and procedures related to
appointments for voucher issuance. DCHA will pass this information along to the
family. DCHA will also ask for the name, address, telephone number, fax and
email of the person responsible for processing the billing information.

The initial PHA is required to send the receiving PHA the following
documents:

@) Form HUD-52665, Family Portability Information, with Part | filled
out;

(b) A copy of the familybs voucher;

(© A copy of the familyds most recent form HUD-50058, Family Report, or,
if necessary in the case of an applicant family, family and income
information in a format similar to that of form HUD-50058; and

(d) Copies of the income verifications backing up the form HUD-50058,
including a copy of the familyds current EIV data.

In addition to these documents, DCHA will provide the following
information, if available, to the receiving PHA: Social security numbers
(SSNs)
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DCHA will notify the family in writing regarding any information provided to the
receiving PHA.

The deadline for submission of initial billing is ninety (90) days following the
expiration date of the voucher issued to the family by the initial PHA. In cases
where suspension of the voucher delays the initial billing submission, the
receiving PHA must notify the initial PHA of delayed billing before the billing
deadline and document the delay is due to the suspension. In this case, the initial
PHA must extend the billing deadline by thirty (30) days.

If the initial PHA does not receive a billing notice by the deadline and does not
intend to honor a late billing submission, it must notify the receiving PHA in
writing. The initial PHA may report to HUD the receiving PHAGs failure to
comply with the deadline.

If the initial PHA will honor the late billing, no action is required.

The initial PHAGs decision as to whether to accept late billing will be based on
internal PHA factors, including the initial PHAds leasing or funding status. If
DCHA has not received an initial billing notice from the receiving PHA within
the billing deadline and does not intend to honor the late billing, it will contact the
receiving PHA to inform them that it will not honor a late billing submission and
will return any subsequent billings that it receives on behalf of the family. In this
case, DCHA will send the receiving PHA a written confirmation of its decision
by email or efax.

Among other considerations as to whether to accept late billing will be if the
family includes a person with disabilities and the late billing is a result of a
reasonable accommodation granted to the family by the receiving PHA.

If the receiving PHA is administering the familyds voucher, the receiving PHA
bills the initial PHA for housing assistance payments and administrative fees.
When reimbursing for administrative fees, the initial PHA must promptly
reimburse the receiving PHA for the lesser of eighty percent (80%) of the initial
PHA ongoing administrative fee or one hundred percent (100%) of the receiving
PHAGs ongoing administrative fee for each program unit under contract on the
first day of the month for which the receiving PHA is billing the initial PHA
under portability. If the administrative fees are prorated for the HCV program, the
proration will apply to the amount of the administrative fee for which the
receiving PHA may bill.

The initial PHA is responsible for making billing payments in a timely manner.
The first billing amount is due within thirty (30) calendar days after the initial
PHA receives Part 1l of form HUD-52665 from the receiving PHA. Subsequent
payments must be received by the receiving PHA no later than the fifth (5"

186
000277



DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 1 JANUARY 5, 2024

5801.41

5801.42

5801.43

5801.44

5801.45

5801.46

5801.47

business day of each month. The payments must be provided in a form and
manner that the receiving PHA is able and willing to accept.

The initial PHA may not terminate or delay making payments under existing
portability billing arrangements as a result of overleasing or funding shortfalls.
DCHA must manage its tenant-based program in a manner that ensures that it has
the financial ability to provide assistance for families that move out of its
jurisdiction under portability and are not absorbed by receiving PHAs as well as
for families that remain within its jurisdiction.

The initial PHA will utilize direct deposit to ensure that the payment is received
by the deadline unless the receiving PHA notifies the initial PHA that direct
deposit is not acceptable to them.

If the initial PHA extends the term of the voucher, the receiving PHAGs voucher
will expire thirty (30) calendar days from the new expiration date of the initial
PHAJds voucher.

If the initial PHA is being billed on behalf of a portable family, it should receive
an updated form HUD-50058 each year from the receiving PHA. If the initial
PHA fails to receive an updated 50058 by the familyds annual reexamination date,
the initial PHA should contact the receiving PHA to verify the status of the
family. The initial PHA must continue paying the receiving PHA based on the last
form HUD-50058 received, unless instructed otherwise by HUD. The initial PHA
may seek absorption of the vouchers by following steps outlined in Notice PIH
2016-09.

At any time, either the initial PHA or the receiving PHA may make a
determination to deny or terminate assistance with the family.

If a family has a right to lease a unit in the receiving PHAG®s jurisdiction under
portability, the receiving PHA must provide assistance for the family. HUD may
determine in certain instances that a PHA is not required to accept incoming
portable families, such as a PHA in a declared disaster area. However, DCHA
must have approval in writing from HUD before refusing any incoming portable
families.

Administration of the voucher must be in accordance with the receiving PHAds
policies. This requirement also applies to policies of Moving to Work agencies.
The receiving PHA procedures and preferences for selection among eligible
applicants do not apply to the family, and the receiving PHA waiting list is not
used. The familyds unit, or voucher, size is determined in accordance with the
subsidy standards of the receiving PHA, and the receiving PHAGs policies on
extensions of the voucher term apply.
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The receiving PHA must respond via email or other confirmed delivery method to
the initial PHAGs inquiry to determine whether the familyds voucher will be billed
or absorbed. If the receiving PHA informs the initial PHA that it will be absorbing
the voucher, the receiving PHA cannot reverse its decision at a later date without
consent of the initial PHA.

DCHA will use email or efax, when possible, to notify the initial PHA whether it
will administer or absorb the familyds voucher.

Under the authority granted to DCHA under its Moving to Work status, DCHA
does not administer the Family Self-Sufficiency (FSS) Program for port-in
families. Therefore, DCHA will also notify the initial PHA that the initial PHA
should address the status of an FSS familyds escrow account.

When a family moves into DCHAGs jurisdiction under portability, the family is
responsible for promptly contacting DCHA and complying with DCHAGs
procedures for incoming portable families. The familyds failure to comply may
result in denial or termination of the receiving PHAGS voucher.

If the voucher issued to the family by the initial PHA has expired, the receiving
PHA must contact the initial PHA to determine if it will extend the voucher. An
informal hearing is not required when a voucher has expired without the family
leasing a unit.

If for any reason the receiving PHA refuses to process or provide assistance to a
family under the portability procedures, the family must be given the opportunity
for an informal review or hearing.

HUD allows the receiving PHA to require a briefing for an incoming portable
family if the requirement does not unduly delay the familyds search.

DCHA requires the family to attend a virtual briefing. DCHA will provide the
family with a briefing packet and are informed the family about DCHAGs payment
and subsidy standards, procedures for requesting approval of a unit, the unit
inspection process, and the leasing process.

The receiving PHA does not redetermine eligibility for a portable family that was
already receiving assistance in the initial PHAGs voucher program. If the receiving
PHA opts to conduct a new reexamination for a current participant family, the
receiving PHA may not delay issuing the family a voucher or otherwise delay
approval of a unit.

For any family moving into its jurisdiction under portability, DCHA will not
conduct a new reexamination of family income and composition. The effective
date of the HAP Contract/lease is the familyds anniversary date.
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When a family moves into its jurisdiction under portability, the receiving PHA is
required to issue the family a voucher. The family must submit a request for
tenancy approval to the receiving PHA during the term of the receiving PHAGs
voucher.

HUD expects the receiving PHA to issue the voucher within two weeks after
receiving the familyds paperwork from the initial PHA if the information is in
order, the family has contacted the receiving PHA, and the family complies with
the receiving PHAGs procedures.

When a family ports into its jurisdiction, DCHA will issue the family a voucher
based on the paperwork provided by the initial PHA unless the familyfs
paperwork from the initial PHA is incomplete, the familyds voucher from the
initial PHA has expired or the family does not comply with DCHAGs procedures.

The term of the receiving PHAGOs voucher may not expire before 30 calendar days
from the expiration of the initial PHAds voucher. If the initial PHA extends the
term of the voucher, the receiving PHAGs voucher may not expire before thirty
(30) days from the new expiration date of the initial PHAls voucher.

The receiving PHAGs voucher will expire thirty (30) calendars days from the
expiration date of the initial PHAGs voucher. If the initial PHA extends the term of
the voucher, the receiving PHAGOs voucher will expire thirty (30) calendar days
from the new expiration date of the initial PHAGS voucher.

Once the receiving PHA issues the portable family a voucher, the receiving
PHAGUs policies on extensions of the voucher term apply. The receiving PHA must
inform the initial PHA of any extension granted to the term of the voucher. It
must also bear in mind the billing deadline provided by the initial PHA. Unless
willing and able to absorb the family, the receiving PHA should ensure that any
voucher expiration date would leave sufficient time to process a request for
tenancy approval, execute a HAP contract, and deliver the initial billing to the
initial PHA.

DCHA generally will not extend the term of the voucher that it issues to an
incoming portable family unless DCHA plans to absorb the family into its own
program, in which case it will follow the policies on voucher extension set forth
in section 5-11.E.

DCHA will consider an exception to this policy as a reasonable accommodation
to a person with disabilities.

If the family submits a request for tenancy approval during the term of the
receiving PHAGs voucher, DCHA must suspend the term of that voucher. The
term of the voucher stops from the date that the family submits a request for PHA
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approval of the tenancy until the date DCHA notifies the family in writing
whether the request has been approved or denied.

The receiving PHA must promptly notify the initial PHA if the family has leased
an eligible unit under the program or if the family fails to submit a request for
tenancy approval for an eligible unit within the term of the receiving PHAGs
voucher. The receiving PHA is required to use Part 1l of form HUD-52665,
Family Portability Information, for this purpose.

If an incoming portable family ultimately decides not to lease in the jurisdiction
of the receiving PHA but instead wishes to return to the initial PHAG®s jurisdiction
or to search in another jurisdiction, the receiving PHA must refer the family back
to the initial PHA. In such a case the voucher of record for the family is once
again the voucher originally issued by the initial PHA. Any extension of search
time provided by the receiving PHAGs voucher is only valid for the familyds
search in the receiving PHAGs jurisdiction.

To cover assistance for a portable family that was not absorbed, the receiving
PHA bills the initial PHA for housing assistance payments and administrative
fees. The amount of the housing assistance payment for a portable family in the
receiving PHAGs program is determined in the same manner as for other families
in the receiving PHAGs program.

The receiving PHA may bill the initial PHA for the lesser of eighty percent (80%)
percent of the initial PHAds ongoing administrative fee or one hundred percent
(100%) of the receiving PHAGs ongoing administrative fee for each program unit
under contract on the first day of the month for which the receiving PHA is billing
the initial PHA under portability. If the administrative fees are prorated for the
HCV program, the proration will apply to the amount of the administrative fee for
which the receiving PHA may bill (i.e., the receiving PHA may bill for the lesser
of eighty percent (80%) of the initial PHAGls prorated ongoing administrative fee
or one hundred percent (100%) of the receiving PHAG(S ongoing administrative
fee).

If both PHAs agree, DCHAS may negotiate a different amount of reimbursement.

Unless DCHA negotiates a different amount of reimbursement with the initial
PHA, DCHA will bill the initial PHA the maximum amount of administrative fees
allowed, ensuring any administrative fee proration has been properly applied.

If a portable familyds search for a unit is successful and the receiving PHA intends
to administer the familyds voucher, the receiving PHA must submit its initial
billing notice (Part Il of form HUD-52665) in time that the notice will be received
no later than ninety (90) days following the expiration date of the familyds
voucher issued by the initial PHA. This deadline may be extended for thirty (30)
additional days if the delay is due to suspension of the voucherds term. A copy of
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the familyés form HUD-50058, Family Report, completed by the receiving PHA
must be attached to the initial billing notice. The receiving PHA may send these
documents by mail, fax, or email.

DCHA will send its initial billing notice by efax or email to meet the billing
deadline.

If the receiving PHA fails to send the initial billing by the deadline, it is required
to absorb the family into its own program unless:

@ The initial PHA is willing to accept the late submission; or

(b) HUD requires the initial PHA to honor the late submission (e.g.,
because the receiving PHA is overleased).

The receiving PHA must send the initial PHA a copy of a portable familyos
updated form HUD-50058 after each annual reexamination for the duration of
time the receiving PHA is billing the initial PHA on behalf of the family,
regardless of whether there is a change in the billing amount.

DCHA will send a copy of the updated HUD-50058 by regular mail no later than
ten (10) business days after the effective date of the reexamination.

The receiving PHA is required to notify the initial PHA, using form HUD-52665,
of any change in the billing amount for the family as a result of:

@ A change in the HAP amount (because of a reexamination, a change in
the applicable payment standard, a move to another unit, etc.);

(b) An abatement or subsequent resumption of the HAP payment;
(© Termination of the HAP contract;

(d) Payment of a damage/vacancy loss claim for the family; or
(e) Termination of the family from the program.

The timing of the notice of the change in the billing amount should correspond
with the notification to the owner and the family in order to provide the initial
PHA with advance notice of the change. Under no circumstances should the
notification be later than 10 business days following the effective date of the
change in the billing amount. If the receiving PHA fails to send Form HUD-
52665 within ten (10) days of effective date of billing changes, the initial PHA is
not responsible for any increase prior to notification. If the change resulted in a
decrease in the monthly billing amount, the initial PHA will offset future monthly
payments until the difference is reconciled.
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If the initial PHA fails to make a monthly payment for a portable family by the
fifth business day of the month, the receiving PHA must promptly notify the
initial PHA in writing of the deficiency. The notice must identify the family, the
amount of the billing payment, the date the billing payment was due, and the date
the billing payment was received (if it arrived late). The receiving PHA must send
a copy of the notification to the Office of Public Housing (OPH) in the HUD area
office with jurisdiction over the receiving PHA. If the initial PHA fails to correct
the problem by the second month following the notification, the receiving PHA
may request by memorandum to the director of the OPH with jurisdiction over the
receiving PHA that HUD transfer the unit in question. A copy of the initial
notification and any subsequent correspondence between DCHAS on the matter
must be attached. The receiving PHA must send a copy of the memorandum to
the initial PHA. If the OPH decides to grant the transfer, the billing arrangement
on behalf of the family ceases with the transfer, but the initial PHA is still
responsible for any outstanding payments due to the receiving PHA.

In all cases where the receiving PHA has received billing payments for billing
arrangements no longer in effect, the receiving PHA is responsible for returning
the full amount of the overpayment (including the portion provided for
administrative fees) to the initial PHA.

In the event that HUD determines billing payments have continued for at least
three months because the receiving PHA failed to notify the initial PHA that the
billing arrangement was terminated, the receiving PHA must take the following
steps:

€)) Return the full amount of the overpayment, including the portion
provided for administrative fees, to the initial PHA; and

(b) Once full payment has been returned, notify the Office of Public
Housing in the HUD area office with jurisdiction over the receiving
PHA of the date and the amount of reimbursement to the initial PHA.

At HUDGs discretion, the receiving PHA will be subject to the sanctions spelled
out in Notice PIH 2016-09.

At any time, the receiving PHA may make a determination to deny or terminate
assistance to a portable family for family action or inaction.

In the case of a termination, DCHA should provide adequate notice of the
effective date to the initial PHA to avoid having to return a payment. In no event
should the receiving PHA fail to notify the initial PHA later than ten (10) business
days following the effective date of the termination of the billing arrangement.
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5801.86 If DCHA elects to deny or terminate assistance for a portable family, DCHA will
notify the initial PHA within ten (10) business days after the informal review or
hearing if the denial or termination is upheld. The receiving PHA will furnish the
initial PHA with a copy of the review or hearing decision.

5801.87 The receiving PHA may absorb an incoming portable family into its own program
when DCHA executes a HAP contract on behalf of the family or at any time
thereafter providing that DCHA has funding available under its annual
contributions contract (ACC).

5801.88 If the receiving PHA absorbs a family from the point of admission, the admission
will be counted against the income targeting obligation of the receiving PHA.

5801.89 If the receiving PHA absorbs a family after aiding the family under a billing
arrangement with the initial PHA, the receiving PHA must send an updated form
HUD-52665 to the initial PHA no later than ten (10) business days following the
effective date of the termination of the billing arrangement.

5801.90 If DCHA decides to absorb a portable family upon the execution of a HAP
contract on behalf of the family, DCHA will notify the initial PHA by the initial
billing deadline specified on form HUD-52665. The effective date of the HAP
contract will be the effective date of the absorption.

5801.91 If DCHA decides to absorb a family after that, it will provide the initial PHA with
thirty (30) daysb advance notice, but no later than ten (10) business days following
the effective date of the termination of the billing arrangement.

5801.92 Following the absorption of an incoming portable family, the family is assisted
with funds available under the consolidated ACC for the receiving PHAGS
voucher program, and the receiving PHA becomes the initial PHA in any
subsequent moves by the family under portability.

Chapter 59, DEFINITIONS, of Title 14 DCMR, HOUSING, is deleted, renamed, and
replaced in its entirety to read as follows:

CHAPTER 59

REEXAMINATIONS 1T HOUSING CHOICE VOUCHERS AND PROJECT-BASED
VOUCHERS

5900 REGULAR REEXAMINATIONS

5900.1 Once an applicant becomes a participating household under the HCV or Project
Based Voucher (PBV) programs, their eligibility for continued participation and
their contribution towards rent, otherwise known as the fiTotal Tenant Paymento,
is reevaluated periodically.
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5900.5

5900.6

5900.7

5900.8

5900.9

Under the authority granted to DCHA under its Moving to Work agreement with
HUD, DCHA conducts triennial (every three (3) years) and biennial (every two
(2) years) reexaminations.

As part of the reexamination process, families are required to provide updated
information to DCHA regarding the familyés income, assets, deductions,
expenses, and composition. A familyés failure to comply with DCHAGS
reexamination process is grounds for terminating assistance.

DCHA conducts triennial reexaminations for families with fixed incomes.

For households that do not qualify for triennial reexaminations, DCHA conducts
biennial reexaminations.

DCHA initiates the reexamination process one hundred fifty (150) days before the
scheduled effective date. Generally, DCHA will endeavor to schedule effective
dates to coincide with the familyds anniversary date, which is twenty-four (24) or
thirty-six (36) months from the familyds last annual examination or the familyés
initial examination, as applicable. However, DCHA may schedule reexaminations
for a date other than the familyds anniversary date for administrative purposes.

Families will be notified electronically or by mail regarding the biennial/triennial
reexamination requirements. The notice shall:

@ inform families of all the information that is required to be submitted to
the DCHA as a condition for continuing participation in the program
including but not limited to a DCHA reexamination form, an
Authorization for Release of Information/Privacy Act Notice, and
supporting documents and forms relating to the familyds income, assets,
deduction, expenses, and family composition; and

(b) require such information by a specified date.

If the family is unable to obtain the information or materials within the required
time frame, the family may request an extension. If the family does not provide
the required documents or information within the required time period (plus any
extensions), the family will be sent a notice of termination.

If adding a new family member to the unit causes overcrowding according to the
HQS, the DCHA is required to issue the family a new voucher, and the family and
DCHA must try to find an acceptable unit as soon as possible. If an acceptable
unit is available for rental by the family, DCHA must terminate the HAP contract
per its terms.
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5900.11
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In general, an increase in the family share of the rent that results from a
biennial/triennial reexamination will take effect on the familyds anniversary date,
and the family will be notified at least thirty (30) days in advance.

(a)

(b)

(©

(d)

If less than thirty (30) days remain before the scheduled effective date, the
increase will take effect on the first of the month following the end of the
thirty (30) day notice period.

If a family moves to a new unit, the increase will take effect on the
effective date of the new lease and HAP contract, and no thirty (30) day
notice is required.

If DCHA chooses to schedule a reexamination for completion before the
familyds anniversary date for administrative purposes, the effective date
will be determined by DCHA, but will always allow for the thirty (30) day
notice period.

If the family causes a delay in processing the biennial/triennial
reexamination, increases in the family share of the rent will be applied
retroactively, to the scheduled effective date of the reexamination. The
family will be responsible for any overpaid subsidy and may be offered a
repayment agreement.

In general, a decrease in the family share of the rent that results from a
biennial/triennial reexamination will take effect on the familybs anniversary date.

(a)

(b)

(©)

If a family moves to a new unit, the decrease will take effect on the
effective date of the new lease and HAP contract.

If DCHA chooses to schedule a reexamination for completion before the
familyds anniversary date for administrative purposes, the effective date
will be determined by DCHA.

If the family causes a delay in processing the reexamination, decreases in
the family share of the rent will be applied prospectively, from the first
day of the month following the completion of the reexamination
processing.

Delays in reexamination processing are considered to be caused by the family if
the family fails to provide the information requested by DCHA by the date
specified, and this delay prevents DCHA from completing the reexamination as
scheduled.
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5901.1

5901.2

5901.3

INTERIM REEXAMINATIONS

DCHA conducts interim reexaminations of family income and composition
outside of the triennial and biennial schedule in the following cases:

€)) There have been changes to the family and household composition;
(b) There have been changes that affect a familyds income or expenses;
(© The participant requests an interim reexamination; and

(d) DCHA determines an interim reexamination is warranted.

Households are required to report with supporting documentation all changes in
income and household composition within ten (10) days of the date of such
change. Households that report a change in income or household composition that
is incomplete will be advised to forward written documentation as appropriate.
DCHA uses all available resources (HUD EIV and IVT) to obtain an accurate
representation of a participantds income and will analyze and verify all
information included in the recertification (including income discrepancies such
as unreported and underreported income). DCHA will contact the participant to
address any income discrepancies. If DCHA does not receive the participantis
response to the inquiry regarding the income discrepancy within ten (10) days of
the request for additional information, it will commence termination of subsidy
proceedings against the participant.

In the case of an interim reexamination related to changes in family and
household composition, requests to add a family member, other than through
birth, adoption, court-ordered custody awards, or changes in household
composition pursuant to 14 DCMR 85120, must be submitted in writing and
approved by DCHA prior to the person moving into the unit. DCHA will
endeavor to make its determination within fourteen (14) business days of
receiving all information required to verify the individualds eligibility. When a
new family or household member is added, DCHA must conduct a reexamination
to determine if any new income or deductions are associated with the proposed
new household member.

@ DCHA will determine the eligibility of the new member. Based on that
information, the DCHA will make appropriate adjustments to the
householdos total tenant payment and HAP payment.

(b) DCHA will not add a new adult to the family if doing so will result in an
increase in family unit size (voucher size). This restriction does not apply
to minor children, including the minor children of a newly added adult
family member or children permitted by 14 DCMR 85120. Exceptions
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5901.5

5901.6

will be made on a case-by-case basis for purposes of reasonable
accommodation.

(© DCHA will not approve the addition of a foster child or foster adult if it
will cause a violation of HQS space standards.

(d) If DCHA determines an individual meets DCHA eligibility criteria and
documentation requirements, DCHA shall provide written approval to the
family. If the approval of a new family member or live-in aide will cause
overcrowding according to HQS standards, the approval letter will explain
that the family will be issued a voucher and will be required to move.

(e) If DCHA determines that an individual does not meet DCHAG®s eligibility
criteria or documentation requirements, DCHA will notify the family in
writing of its decision to deny approval of the new family or household
member and the reasons for the denial.

()] Families must also obtain the ownerds approval to add a new family or
household member other than in cases of birth, adoption, the award of the
custody of a child by a court, or child permitted to reside in the unit
pursuant to 14 DCMR 8§5120.3.

Families must promptly notify DCHA if any family member no longer lives in
their unit. Because household members are considered when determining the
family unit (voucher) size, the DCHA also needs to know when any live-in aide,
foster child, or foster adult ceases to reside in the unit. If a household member
ceases to reside in the unit, the family must inform DCHA within ten (10)
business days. This requirement also applies to:

1) a family member who has been considered temporarily
absent at the point that the family concludes the individual
is permanently absent.

(2) a minor child permitted to live in the unit pursuant to 14
DCMR §5120.4.

DCHA initiates interim reexaminations at any time to correct errors in the initial
examination or a previous reexamination, investigate a tenant fraud complaint,
address a multiple subsidy report, and for other reasons deemed appropriate by
DCHA.

DCHA conducts interim reexaminations in each of the following instances:
@ If the family has reported zero income, DCHA will conduct an interim

reexamination every six (6) months as long as the family continues to
report that they have no income. Zero income families are families with
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5901.8

(b)

(©)

(d)

zero annual income, as calculated under HUD rules. Example: A familyfs
only source of income is food stamps. Food stamps are excluded from
annual income. This is a zero income family;

If at the time of the biennial/triennial reexamination, it is not feasible to
anticipate a level of income for the next twelve (12) months (e.g. seasonal
or cyclic income), DCHA will schedule an interim reexamination to
coincide with the end of the period for which it is feasible to project
income;

If at the time of the biennial/triennial reexamination, tenant declarations
were used on a provisional basis due to the lack of third-party verification,
and third-party verification becomes available, DCHA will conduct an
interim reexamination; and

If at the time of the biennial/triennial reexamination, tenant declarations
were used on a provisional basis due to the lack of third-party verification,
and third-party verification becomes available, DCHA will conduct an
interim reexamination.

Zero Income families are required to report all increases in income between
biennial/triennial reexaminations.

(@)

(b)

(©)

Other than Zero income families, families are not required to report
increases in income between biennial/triennial reexaminations.

DCHA only conducts interim reexaminations for zero income families
reporting an increase in income.

Families are not required to report any other changes in income or
expenses.

The family may request an interim reexamination any time the family has
experienced a change in circumstances since the last determination. DCHA must
process the request if the family reports a change that will result in a reduced
family income.

(@)

(b)

If a family reports a decrease in income from the loss of welfare benefits
due to fraud or non-compliance with a welfare agency requirement to
participate in an economic self-sufficiency program, the familyds share of
the rent will not be reduced.

If a family reports a change that it was not required to report and that
would result in an increase in the family share of the rent, DCHA will note
the information in the tenant file, but will not conduct an interim
reexamination.
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5901.10

5902

5902.1

(© If a family reports a change that it was not required to report and that
would result in a decrease in the family share of the rent, DCHA will
conduct an interim reexamination.

(d) Families may report changes in income or expenses at any time.

The family must notify DCHA of changes in writing. If the family provides oral
notice, DCHA will also require the family to submit the changes in writing. The
family will not be required to attend an interview for an interim reexamination.
Based on the type of change reported, DCHA will determine the documentation
the family will be required to submit. The family must submit any required
information or documents within ten (10) business days of receiving a request
from DCHA. This time frame may be extended for good cause with DCHA
approval. The DCHA will accept required documentation by mail, by email, in
person, or through DCHAGs portal.

DCHA has determined that the effective dates for changes required due to an
interim reexamination are as follows:

@ If the family share of the rent is to increase:

1) The increase generally will be effective on the first of the month
following thirty (30) dayso notice to the family.

2 If a family fails to report a change within the required time frames
or fails to provide all required information within the required time
frames, the increase will be applied retroactively to the date it
would have been effective had the information been provided on a
timely basis. The family will be responsible for any overpaid
subsidy and may be offered a repayment agreement.

(b) If the family share of the rent is to decrease, then the decrease will be
effective on the first day of the month following the month in which
the change was reported and all required documentation was
submitted. In cases where the change cannot be verified until after the
date the change would have become effective, the change will be made
retroactively.

RECALCULATING FAMILY SHARE AND SUBSIDY AMOUNT

After gathering and verifying the required information for an annual or interim
reexamination, DCHA must recalculate the family share of the rent and the
subsidy amount, and notify the family and owner of the changes. This § 5902 lays
out policies that affect these calculations during a reexamination.
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5902.3

5902.4

5902.5

5902.6

5902.7

To calculate the family share of the rent and HAP amount correctly, changes in
payment standards, subsidy standards, or utility allowances may need to be
updated and included in the DCHAGs calculations.

The family share of the rent and HAP calculations must use the correct payment
standard for the family, taking into consideration the family unit size, the size of
the unit, and the area in which the unit is located.

When DCHA changes its payment standards or the familyds situation changes,
new payment standards are applied at the following times:

€)) If the DCHAGs payment standard amount changes during the term of the
HAP contract, the date on which the new standard is applied depends on
whether the standard has increased or decreased:

1) If the payment standard amount has increased, the increased
payment standard will be applied at the first annual reexamination
following the effective date of the increase in the payment
standard.

(2 If the payment standard amount has decreased, during the term of a
HAP contract, DCHA is not required to reduce the payment
standard if the HAP contract remains in effect. At the familyos
second annual reexamination, DCHA may, but is not required to,
apply the decreased payment standard or may gradually implement
the reduced payment standard.

(b) If the family moves to a new unit, or a new HAP contract is executed due
to changes in the lease (even if the family remains in place) the current
payment standard applicable to the family will be used when the new HAP
contract is processed.

If there is a change in the family unit size that would apply to a family during the
HAP contract term, either due to a change in family composition, or a change in
DCHAGUs subsidy standards, the new family unit size must be used to determine
the payment standard amount for the family at the familyds first annual
reexamination following the change in family unit size.

The family share of the rent and HAP calculations must reflect any changes in the
familyds utility arrangement with the owner, or the DCHAGs utility allowance
schedule.

When there are changes in the utility arrangement with the owner, DCHA must
use the utility allowances in effect at the time the new lease and HAP contract are
executed.

200
000291



DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 1 JANUARY 5, 2024

5902.8

5902.9

5902.10

5902.11

At reexamination, revised utility allowances will be applied to a familyés rent and
subsidy calculations at the first biennial/triennial reexamination after the
allowance is adopted.

DCHA must notify the owner and family of any changes in the amount of the
HAP payment. The notice must include the following information:

€)) The amount and effective date of the new HAP payment;
(b) The amount and effective date of the new family share of the rent; and
(c) The amount and effective date of the new tenant rent to the owner.

The family must be given an opportunity for an informal hearing regarding
DCHAGUs determination of their annual or adjusted income, and the use of such
income to compute the housing assistance payment.

@) The notice to the family will include the annual and adjusted income
amounts that were used to calculate the family share of the rent and the
housing assistance payment.

(b) The notice will state the family has the right to request an explanation of
how the assistance was calculated and if the family disagrees, they have
the right to an informal hearing. The notice will include the procedures for
requesting an informal hearing.

During an annual or interim reexamination, DCHA may discover that information
previously reported by the family was in error, or that the family intentionally
misrepresented information. In addition, DCHA may discover errors made by the
DCHA. When errors resulting in the overpayment or underpayment of subsidy are
discovered, corrections will be made.

Chapter 76, HOUSING CHOICE VOUCHER PROGRAM: WAITING LISTS, LOCAL
PREFERENCES, AND APPLICANT SELECTION, of Title 14 DCMR, HOUSING, is
deleted, renamed, and replaced in its entirety to read as follows:

CHAPTER 76

TERMINATION OF ASSISTANCE AND TENANCY

7600

7600.1

TERMINATION OF HCV ASSISTANCE T EVICTION

DCHA shall terminate assistance whenever a family is evicted from a unit
assisted under the HCV program for a serious or repeated violation of the lease.
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A family will be considered evicted if the family moves after a legal eviction
order has been issued, whether physical enforcement of the order was necessary.

If a family moves after the owner has given the family an eviction notice for
serious or repeated lease violations but before a legal eviction order has been
issued, termination of assistance is not mandatory.

In such cases DCHA will determine whether the family has committed serious or
repeated violations of the lease based on available evidence and may terminate
assistance or take any alternative measures.

In making its decision, DCHA will consider the factors described in 8§ 7611 and 8
7613. Upon consideration of such factors, DCHA may, on a case-by-case basis,
choose not to terminate assistance.

For purposes of this 8 7600, fiserious and repeated lease violationso will include,
but not be limited to, nonpayment of rent, disturbance of neighbors, destruction of
property, or living or housekeeping habits that cause damage to the unit or
premises, and criminal activity. Generally, the criterion to be used will be whether
or not the reason for the eviction was the fault of the tenant or guests.

TERMINATION OF HCV ASSISTANCE T FAILURE TO PROVIDE
REQUIRED INFORMATION

DCHA must terminate assistance if a participant family:

@) Does not sign and submit any consent form or to provide required
documentation they are required to submit for a regular or interim
reexamination;

(b) Fails to submit required documentation within the required timeframe
concerning any family memberds citizenship or immigration status;

(© Does not produce evidence of citizenship and eligible immigration status
in a timely manner, but United States Citizenship and Immigration
Services (USCIS) primary and secondary verification does not verify
eligible immigration status of the family;

(d) Knowingly permitted another individual who is not eligible for assistance
to reside (on a permanent basis) in the unit. In this case, such termination
must be for a period of at least twenty-four (24) months. This does not
apply to ineligible noncitizens already in the household where the familybs
assistance has been prorated; or

(e) Does not disclose the complete and accurate social security numbers of
each household member and the documentation necessary to verify each
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7602

7602.1

7603

7603.1

7603.2

7604

7604.1

7604.2

social security number. DCHA will defer the familyds termination and
provide the family with the opportunity to comply with the requirement
for a period of ninety (90) calendar days for circumstances beyond the
participantés control such as delayed processing of the SSN application by
the SSA, natural disaster, fire, death in the family, or other emergency, if
there is a reasonable likelihood that the participant will be able to disclose
an SSN by the deadline.

TERMINATION OF HCV ASSISTANCE T METHAMPHETAMINE
CONVICTION

DCHA must terminate assistance if any household member has ever been
convicted of the manufacture or production of methamphetamine on the premises
of federally assisted housing.

TERMINATION OF HCV ASSISTANCE 1 REGISTERED SEX
OFFENDERS

If DCHA discovers that a member of an assisted household was subject to a
lifetime registration requirement at admission and was erroneously admitted after
June 25, 2001, DCHA must immediately terminate assistance for the household
member.

In this situation, DCHA must offer the family the opportunity to remove the
ineligible family member from the household. If the family is unwilling to remove
that individual from the household, DCHA must terminate assistance for the
household.

TERMINATION OF HCV ASSISTANCE 1T CERTAIN FULL TIME
STUDENTS

If a student enrolled at an institution of higher education is under the age of
twenty-four (24), is not a veteran, is not married, does not have dependent
children, is not residing with their parents in an HCV assisted household, and is
not a person with disabilities receiving HCV assistance as of November 30, 2005,
DCHA must the terminate the studentos assistance if, at the time of reexamination,
either the studentds income or the income of the studentés parents (if applicable)
exceeds the applicable income limit.

If a participant household consists of both eligible and ineligible students, the
eligible students shall not be terminated but must be issued a voucher to move
with continued assistance in accordance with program regulations and DCHA
policies, or must be given the opportunity to lease in place if the terminated
ineligible student members elect to move out of the assisted unit.
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7605.1

7606

7606.1

7606.2

7606.3

7606.4

7606.5

7606.6

TERMINATION OF HCV ASSISTANCE 1 DEATH

DCHA must immediately terminate program assistance for deceased single
member households.

TERMINATION OF HCV ASSISTANCE 17 CERTAIN DRUG &
ALCOHOL USE

DCHA will terminate a familyds assistance if any household member is currently
engaged in any illegal use of a drug, or has a pattern of illegal drug use that
interferes with the health, safety, or right to peaceful enjoyment of the premises
by other residents.

DCHA will terminate assistance if any household memberds abuse or pattern of
abuse of alcohol threatens the health, safety, or right to peaceful enjoyment of the
premises by other residents. AiCurrently engaged ino is defined as any use of
illegal drugs during the previous three months.

DCHA will consider all credible evidence, including but not limited to, any record
of arrests, convictions, or eviction of household members related to the use of
illegal drugs or abuse of alcohol.

A record or records of arrest will not be used as the sole basis for the termination
or proof that the participant engaged in disqualifying criminal activity.

In making its decision to terminate assistance, DCHA will consider alternatives
and other factors described in § 7611 and § 7613. Upon consideration of such
alternatives and factors, DCHA may, on a case-by-case basis, choose not to
terminate assistance.

For purposes of this section, the following definitions apply:

@ iDrugdo means a controlled substance as defined in section 102 of the
Controlled Substances Act (21 U.S.C. §802).

(b) iDrug-related criminal activityo is defined by HUD as the illegal
manufacture, sale, distribution, or use of a drug, or the possession of a
drug with intent to manufacture, sell, distribute, or use the drug.

(© fiViolent criminal activityd means any criminal activity that has as one of
its elements the use, attempted use, or threatened use of physical force
substantial enough to cause, or be reasonably likely to cause, serious
bodily injury or property damage.
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7607.1

7608

7608.1

TERMINATION OF HCV ASSISTANCE T OTHER GROUNDS

DCHA shall terminate HCV assistance in the following instances:

(a)

(b)

(©)

(d)

(€)

(f)

(9)

(h)

(i)

The family has failed to comply with any family obligations under the
program.

Any family member has been evicted from federally assisted housing in
the last five (5) years.

Any family member has committed fraud, bribery, or any other corrupt or
criminal act in connection with any federal housing program.

The family currently owes rent or other amounts to DCHA or any DCHA
in connection with Section 8 or public housing assistance under the 1937
Act.

The family has not reimbursed DCHA or any DCHA for amounts the
DCHA or any DCHA paid to an owner under a HAP contract for rent,
damages to the unit, or other amounts owed by the family under the lease.

The family has breached the terms of a repayment agreement entered into
with DCHA.

A family member has engaged in or threatened violent or abusive behavior
toward DCHA personnel. fiAbusive or violent behavior towards DCHA
personnelo includes verbal as well as physical abuse or violence. Use of
racial epithets, or other language, written or oral, that is customarily used
to intimidate may be considered abusive or violent behavior.
AThreatening0 refers to oral or written threats or physical gestures that
communicate intent to abuse or commit violence.

If the family is absent from the unit for more than one hundred eighty
(180) consecutive calendar days. In this case fiabsenced means no member
of the family is residing in the unit.

In making its decision to terminate assistance, DCHA may consider
alternatives as described in § 7613 and other factors described in § 7611.
Upon consideration of such alternatives and factors, DCHA may, on
a case-by-case basis, choose not to terminate assistance.

TERMINATION OF HCV ASSISTANCE 7 INSUFFICIENT FUNDS

DCHA may terminate HAP contracts it determines, in accordance with HUD
requirements, that funding under the consolidated ACC is insufficient to support
continued assistance for families in the program.
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7608.3

7608.4

7608.5

7608.6

7609

7609.1

DCHA shall determine whether there is sufficient funding to pay for currently
assisted families. If DCHA determines there is a shortage of funding, prior to
terminating any HAP contracts, DCHA will determine if any other actions can
be taken to reduce program costs.

In the event that DCHA decides to stop issuing vouchers as a result of a funding
shortfall, and DCHA is not assisting the required number of special purpose
vouchers (NED families, HUD-Veterans Affairs Supportive Housing (VASH)
families, and family unification program (FUP) families), when DCHA resumes
issuing vouchers, DCHA will issue vouchers first to the special purpose voucher
families on its waiting list until it has reached the required number of special
purpose vouchers, when applicable.

If after implementing all reasonable cost cutting measures there is not enough
funding available to provide continued assistance for current participants, DCHA
will terminate HAP contracts as a last resort.

Prior to terminating any HAP contracts, DCHA will inform the local HUD
field office. DCHA will terminate the minimum number needed in order to
reduce HAP costs to a level within the DCHAGs annual budget authority.

If DCHA must terminate HAP contracts due to insufficient funding, DCHA
will do so in accordance with the following criteria and instructions:

€)) Families who have been assisted in the HCV program the longest will
be the first to be terminated, excluding families that include elderly or
disabled family members; and

(b) Families comprising the required number of special purpose vouchers,
including nonelderly disabled (NED), HUD-Veteranis Affairs
Supportive Housing (HUD-VASH), and family unification program
(FUP) will be the last to be terminated.

APPROACH TO TERMINATION OF ASSISTANCE

Termination of assistance for a participant may include any or all of the
following:

@ Terminating housing assistance payments under a current HAP contract;
(b) Refusing to enter into a new HAP contract or approve a lease; or

(©) Refusing to process a request for or to provide assistance under portability
procedures.
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As a condition of continued assistance, DCHA may require that any household
member who participated in or was responsible for an offense no longer resides in
the unit. As a condition of continued assistance, the head of household must
certify that the culpable family member has vacated the unit and will not be
permitted to visit or to stay as a guest in the assisted unit. The family must present
evidence of the former family memberds current address upon DCHAGs request.

If a family owes amounts to the DCHA, as a condition of continued assistance,
DCHA shall require the family to repay the full amount or to enter into a
repayment agreement, within thirty (30) days of receiving notice from DCHA of
the amount owed.

DCHA shall terminate assistance if a fipreponderance of the evidenceo indicates
that a household member has engaged in criminal activity, regardless of whether
the household member has been arrested or convicted. fiPreponderance of the
evidenceo is defined as evidence which is of greater weight or more convincing
than the evidence which is offered in opposition to it; that is, evidence which as a
whole shows that the fact sought to be proved is more probable than not.
Preponderance of the evidence may not be determined by the number of
witnesses, but by the greater weight of all evidence.

USE OF CONVICTION REGULATIONS AFTER ADMISSION TO
PROGRAM

HUD regulations do not permit DCHA to access records held by federal law
enforcement agencies for lease enforcement and eviction of HCV participants and
excludes by omission a DCHAds use of records to terminate assistance for
participants.

The limitations to accessing and using those record, however, do not apply to
criminal conviction information searches from non-federal sources (i.e., sources
other than the fillaw enforcement agencieso defined in 24 CFR 85.902(b)). There is
no prohibition that bars DCHA from using non-federal sources to conduct
criminal background checks of program participants.

CONSIDERATIONS OF CIRCUMSTANCES

DCHA may, at its discretion, consider all relevant circumstances when
determining whether a familyds assistance should be terminated including:

@ The seriousness of the case, especially with respect to how it would affect
other residentso safety or property;

(b) The effects that termination of assistance may have on other members of
the family who were not involved in the action or failure to act;
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(© The extent of participation or culpability of individual family members,
including whether the culpable family member is a minor or a person with
disabilities or a victim of domestic violence, dating violence, sexual
assault or stalking;

(d)  The length of time since the violation occurred, including the age of the
individual at the time of the conduct, as well as the familyds recent history
and the likelihood of favorable conduct in the future; and

(e) While a record or records of arrest will not be used as the sole basis for
termination, an arrest may, however, trigger an investigation to determine
whether the participant engaged in disqualifying criminal activity. As part
of its investigation, DCHA may obtain the police report associated with
the arrest and consider the reported circumstances of the arrest. The
DCHA may also consider:

1) Any statements made by witnesses or the participant not included
in the police report;

(2)  Whether criminal charges were filed;

3) Whether, if filed, criminal charges were abandoned, dismissed, not
prosecuted, or ultimately resulted in an acquittal;

4) Any other evidence relevant to determining whether or not the
participant engaged in disqualifying activity;

(5) Evidence of criminal conduct will be considered if it indicates a
demonstrable risk to safety and/or property;

(6) In the case of drug or alcohol abuse, whether the culpable
household member is participating in or has successfully
completed a supervised drug or alcohol rehabilitation program or
has otherwise been rehabilitated successfully. DCHA will require
the participant to submit evidence of the household memberbs
current participation in or successful completion of a supervised
drug or alcohol rehabilitation program, or evidence of otherwise
having been rehabilitated successfully; and

@) In the case of program abuse, the dollar amount of the overpaid
assistance and whether or not a false certification was signed by
the family.

7611.2 If a family indicates that the behavior of a family member with a disability is the

reason for a proposed termination of assistance, DCHA shall determine whether
the behavior is related to the disability.
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If so, upon the familyds request, DCHA will determine whether alternative
measures are appropriate as a reasonable accommodation. DCHA will only
consider accommodations that can reasonably be expected to address the behavior
that is the basis of the proposed termination of assistance.

VAWA-RELATED CONSIDERATIONS FOR TERMINATION OF
ASSISTANCE

VAWA provides four specific protections against termination of HCV assistance
for victims of domestic violence, dating violence, sexual assault or stalking.

@ First, VAWA provides that DCHA may not terminate assistance to a
family that moves out of an assisted unit in violation of the lease, with or
without prior notification to DCHA, if the move occurred to protect the
health or safety of a family member who is or has been the victim of
domestic violence, dating violence, sexual assault, or stalking and who
reasonably believed they were imminently threatened by harm from
further violence if they remained in the unit;

(b) Second, it provides that an incident or incidents of actual or threatened
domestic violence, dating violence, sexual assault or stalking may not be
construed either as a serious or repeated lease violation by the victim or as
good cause to terminate the assistance of the victim;

(© Third, it provides that criminal activity directly related to domestic
violence, dating violence, sexual assault or stalking may not be construed
as cause for terminating the assistance of a tenant if a member of the
tenantds household, a guest, or another person under the tenantés control is
the one engaging in the criminal activity and the tenant or affiliated
individual or other individual is the actual or threatened victim of the
domestic violence, dating violence, or stalking; and

(d) Fourth, it gives DCHA the authority to terminate assistance to any tenant
or lawful occupant who engages in criminal acts of physical violence
against family members or others without terminating assistance to, or
otherwise penalizing, the victim of the violence.

VAWA does not limit the authority of DCHA to terminate the assistance of a
victim of abuse for reasons unrelated to domestic violence, dating violence,
sexual assault or stalking so long as DCHA does not subject the victim to a more
demanding standard than it applies to other program participants.

VAWA does not limit the authority of DCHA to terminate the assistance of
victim of domestic violence, dating violence, sexual assault or stalking if DCHA
can demonstrate an actual and imminent threat to other tenants or those employed
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at or providing service to the assisted property if the victim is not terminated from
assistance.

HUD regulations define factual and imminent threatd to mean words, gestures,
actions, or other indicators of a physical threat that (a) is real, (b) would occur
within an immediate time frame, and (c) could result in death or serious bodily
harm. In determining whether an individual would pose an actual and imminent
threat, the factors to be considered include:

@) The duration of the risk;

(b) The nature and severity of the potential harm;

(© The likelihood that the potential harm will occur; and

(d) The length of time before the potential harm would occur.

In order to demonstrate an actual and imminent threat, DCHA must have
objective evidence of words, gestures, actions, or other indicators.

Even when a victim poses an actual and imminent threat, however, HUD
regulations authorize DCHA to terminate the victimds assistance fionly when there
are no other actions that could be taken to reduce or eliminate the threat.o

In determining whether a program participant who is a victim of domestic
violence, dating violence, sexual assault or stalking is an actual and imminent
threat to other tenants or those employed at or providing service to a property,
DCHA will consider the following, and any other relevant, factors:

@ Whether the threat is toward an employee or tenant other than the victim
of domestic violence, dating violence, sexual assault or stalking;

(b) Whether the threat is a physical danger beyond a speculative threat;

(© Whether the threat is likely to happen within an immediate time frame;
and

(d) Whether the threat to other tenants or employees can be eliminated in
some other way, such as by helping the victim relocate to a confidential
location or seeking a legal remedy to prevent the perpetrator from acting
on the threat.

If the participant wishes to contest DCHAGs determination that they are an actual
and imminent threat to other tenants or employees, the participant may do so as
part of the informal hearing.
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When an individual facing termination of assistance for reasons related to
domestic violence, dating violence, sexual assault or stalking claims protection
under VAWA, the DCHA will request that the individual provide documentation
supporting the claim in accordance.

DCHA reserves the right to waive the documentation requirement if it determines
that a statement or other corroborating evidence from the individual will suffice.
In such cases DCHA will document the waiver.

VAWA does not provide such protection for perpetrators of domestic violence.
VAWA gives DCHA the explicit authority to fiterminate assistance to any
individual who is a tenant or lawful occupant and who engages in criminal acts of
physical violence against family members or othersd without terminating
assistance to fior otherwise penalizing the victim of such violence who is also a
tenant or lawful occupant.o

DCHA will terminate assistance to a family member if DCHA determines that the
family member has committed criminal acts of physical violence against other
family members or others. This action will not affect the assistance of the
remaining, non-culpable family members.

In making its decision, DCHA will consider all credible evidence, including, but
not limited to, a signed certification (form HUD-5382) or other documentation of
abuse submitted to DCHA by the victim in accordance with this § 7612. Upon
such consideration, DCHA may, on a case-by-case basis, choose not to terminate
the assistance of the culpable family member.

If DCHA does terminate the assistance of the culpable family member, it will do
so in accordance with applicable law, HUD regulations, and the policies in this §
7600.

Whenever a familyds assistance will be terminated, DCHA shall:

@ issue a written notice of termination to the family and to the owner that
states the date the termination will take effect, which generally shall be
30 days from the issuance of the notice but DCHA may make
exceptions when HUD rules or the circumstances require;

(b) send a form HUD-5382 and form HUD-5380 to the family with the
termination notice; and

(© advise the owner of their right to offer the family a separate, unassisted
lease.

If a family whose assistance is being terminated is entitled to an informal hearing,
the notice of termination must include VAWA information and a form HUD-5382
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and form HUD-5380. DCHA will request in writing that a family member
wishing to claim protection under VAWA notify the DCHA within fourteen (14)
business days.

Other notice requirements apply in two (2) situations:

€)) If a criminal record is the basis of a familyfs termination, the DCHA
must provide a copy of the record to the subject of the record and the
tenant so that they have an opportunity to dispute the accuracy and
relevance of the record; and

(b) If immigration status is the basis of a familyds termination the special
notice requirements in § 7612 must be followed.

TERMINATION OF TENANCY BY THE OWNER

Termination of an assisted tenancy is a matter between the owner and the family;
DCHA is not directly involved. However, the owner is under some constraints
when terminating an assisted tenancy. Termination of tenancy for certain reasons
will also result in termination of assistance as discussed in this section.

During the term of the lease, the owner is not permitted to terminate the tenancy
except for serious or repeated violations of the lease (such as failure to pay rent),
certain violations of state or local law, or other good cause, except when the
violations are related to incidents of actual or threatened domestic violence, dating
violence, sexual assault or stalking and the victim is protected from eviction by
the Violence against Women Act of 2013.

DCHAGs failure to make a HAP payment to the owner is not a violation of the
lease between the family and the owner.

The owner is permitted to terminate the tenancy if:

€)) A family member violates federal, state, or local law that imposes
obligations in connection with the occupancy or use of the premises.

(b) If any ficovered persond - meaning any member of the household, a
guest, or another person under the tenantés control - engages in any
of the following types of criminal activity:

Q) Any criminal activity that threatens the health or safety of, or the
right to peaceful enjoyment of the premises by, other residents
(including property management staff residing on the premises);
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(©)

(d)

(€)

()

2 Any criminal activity that threatens the health or safety of, or the
right to peaceful enjoyment of their residences by, persons residing
in the immediate vicinity of the premises;

3) Any violent criminal activity on or near the premises;
4) Any drug-related criminal activity on or near the premises;

(5) However, in the case of criminal activity directly related to
domestic violence, dating violence, sexual assault or stalking, if the
tenant or an affiliated individual is the victim, the criminal activity
may not be construed as cause for terminating the victimds
tenancy.

The owner may terminate tenancy during the term of the lease if any
member of the household is:

1) Fleeing to avoid prosecution, custody, or confinement after
conviction for a crime or an attempt to commit a crime that is a
felony under the laws of the place from which the individual flees,
or that, in the case of the State of New Jersey, is a high
misdemeanor; or

(2)  Violating a condition of probation or parole imposed under federal
or state law.

The owner may terminate tenancy during the term of the lease if any
member of the household has engaged in abuse of alcohol that threatens
the health, safety, or right to peaceful enjoyment of the premises by other
residents.

The owner may terminate tenancy and evict by judicial action a family for
criminal activity by a covered person if the owner determines the covered
person has engaged in the criminal activity, regardless of whether the
covered person has been arrested or convicted for such activity and
without satisfying the standard of proof used for a criminal conviction.
This is the case except in certain incidents where the criminal activity
directly relates to domestic violence, dating violence, sexual assault, or
stalking, and the tenant or an affiliated individual is the victim or
threatened victim of the domestic violence, dating violence, sexual assault,
or stalking.

During the initial lease term, the owner may not terminate the tenancy for
flother good caused unless the owner is terminating the tenancy because of
something the family did or failed to do. During the initial lease term or
during any extension term, other good cause includes the disturbance of
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7613.5

(9)

(h)

(i)

neighbors, destruction of property, or living or housekeeping habits that
cause damage to the unit or premises.

After the initial lease term, fiother good causeo for termination of tenancy
by the owner includes:

1) Failure by the family to accept the offer of a new lease or revision;

2 The ownerds desire to use the unit for personal or family use, or for
a purpose other than as a residential rental unit; or

3 A business or economic reason for termination of the tenancy
(such as sale of the property, renovation of the unit, or desire to
lease the unit at a higher rent).

After the initial lease term, the owner may give the family notice at any
time, in accordance with the terms of the lease.

If a property is subject to foreclosure, during the term of the lease, the new
owner of the property does not have good cause to terminate the tenantds
lease, unless the new owner will occupy the unit as their primary residence
and has provided the tenant with at least a ninety (90) day notice. In that
case, the lease may be terminated effective on the date of sale, although
the tenant is still entitled to a ninety (90) day notice to vacate.

The owner must give the tenant a written notice that specifies the grounds for
termination of tenancy during the term of the lease. The tenancy does not
terminate before the owner has given this notice, and the notice must be given at
or before commencement of the eviction action.

(a)

(b)

(©)

The notice of grounds may be included in, or may be combined with, any
owner eviction notice to the tenant.

Owner eviction notice means a notice to vacate, or a complaint or other
initial pleading used under state or local law to commence an eviction
action. The owner may only evict the tenant from the unit by instituting a
court action. The owner must give DCHA a copy of any eviction notice at
the same time the owner notifies the family. The family is also required to
give the DCHA a copy of any eviction notice.

If the eviction action is finalized in court, the owner must provide DCHA
with documentation related to the eviction, including notice of the eviction
date, as soon as possible, but no later than 5 business days following the
court-ordered eviction.
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7613.7

7613.8

7613.9

7613.10

An owner who has grounds to terminate a tenancy is not required to do so, and
may consider all of the circumstances relevant to a particular case before making
a decision. These might include:

@ The nature of the offending action;
(b) The seriousness of the offending action;

(© The effect on the community of the termination, or of the ownerés failure
to terminate the tenancy;

(d) The extent of participation by the leaseholder in the offending action;

(e) The effect of termination of tenancy on household members not involved
in the offending activity;

()] The demand for assisted housing by families who will adhere to lease
responsibilities;

(@)  The extent to which the leaseholder has shown personal responsibility and
taken all reasonable steps to prevent or mitigate the offending action; or

(h) The effect of the owner's action on the integrity of the program.

The owner may require a family to exclude a household member in order to
continue to reside in the assisted unit, where that household member has
participated in or been culpable for action or failure to act that warrants
termination.

In determining whether to terminate tenancy for illegal use of drugs or alcohol
abuse by a household member who is no longer engaged in such behavior, the
owner may consider whether such household member is participating in or has
successfully completed a supervised drug or alcohol rehabilitation program or has
otherwise been rehabilitated successfully. For this purpose, the owner may require
the tenant to submit evidence of the household member's current participation in,
or successful completion of, a supervised drug or alcohol rehabilitation program
or evidence of otherwise having been rehabilitated successfully.

The owner's termination of tenancy actions must be consistent with the fair
housing and equal opportunity provisions in 24 CFR 8§ 5.105.

An ownerfs decision to terminate tenancy for incidents related to domestic
violence, dating violence, sexual assault or stalking is limited by the Violence
against Women Act of 2013 (VAWA) and the conforming regulations in 24 CFR
Part 5, Subpart L.
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7613.12

If a termination is not due to a serious or repeated violation of the lease, and if
DCHA has no other grounds for termination of assistance, DCHA may issue a
new voucher so that the family can move with continued assistance.

Following is a listing of a participant familyds obligations under the HCV
program:

@) The family must supply any information that the DCHA or HUD
determines to be necessary, including submission of required evidence of
citizenship or eligible immigration status;

(b) The family must supply any information requested by the DCHA or HUD
for use in a regularly scheduled reexamination or interim reexamination of
family income and composition;

(© The family must disclose and verify social security numbers and sign and
submit consent forms for obtaining information;

(d) Any information supplied by the family must be true and complete;

(e The family is responsible for any Housing Quality Standards (HQS)
breach by the family caused by failure to pay tenant-provided utilities or
appliances, or damages to the dwelling unit or premises beyond normal
wear and tear caused by any member of the household or guest. Damages
beyond normal wear and tear will be considered to be damages which
could be assessed against the security deposit;

)] The family must allow DCHA to inspect the unit at reasonable times and
after reasonable notice, as described in Chapter 8 of this plan;

(9) The family must not commit any serious or repeated violation of the lease;

1) DCHA will determine if a family has committed serious or
repeated violations of the lease based on available evidence,
including but not limited to, a court-ordered eviction or an ownerbs
notice to evict, police reports, and affidavits from the owner,
neighbors, or other credible parties with direct knowledge; and

2 fiSerious and repeated lease violationso will include, but not be
limited to, nonpayment of rent, disturbance of neighbors,
destruction of property, living or housekeeping habits that cause
damage to the unit or premises, and criminal activity. Generally,
the criterion to be used will be whether the reason for the eviction
was the fault of the tenant or guests. Any incidents of, or criminal
activity related to, domestic violence, dating violence, sexual
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(h)

(i)

)

(k)

0]

(m)

(n)

(0)

(P)

assault or stalking will not be construed as serious or repeated
lease violations by the victim;

The family must notify the DCHA and the owner before moving out of the
unit or terminating the lease. The family must comply with lease
requirements regarding written notice to the owner. The family must
provide written notice to the DCHA at the same time the owner is notified;

The family must promptly give the DCHA a copy of any owner eviction
notice;

The family must use the assisted unit for residence by the family. The unit
must be the familyds only residence;

The composition of the assisted family residing in the unit must be
approved by the DCHA. The family must promptly notify the DCHA in
writing of the birth, adoption, or court-awarded custody of a child. The
family must request DCHA approval to add any other family member as
an occupant of the unit. The request to add a family member must be
submitted in writing and approved prior to the person moving into the
unit;

The family must promptly notify the DCHA in writing if any family
member no longer lives in the unit;

If the DCHA has given approval, a foster child or a live-in aide may reside
in the unit. DCHA has the discretion to adopt reasonable policies
concerning residency by a foster child or a live-in aide, and to define when
DCHA consent may be given or denied;

The family must not sublease the unit, assign the lease, or transfer the unit.
Subleasing includes receiving payment to cover rent and utility costs by a
person living in the unit who is not listed as a family member;

The family must supply any information requested by the DCHA to verify
that the family is living in the unit or information related to family absence
from the unit;

The family must promptly notify DCHA when the family is absent from
the unit. Notice is required under this provision only when all family
members will be absent from the unit for an extended period. An extended
period is defined as any period greater than thirty (30) calendar days.
Written notice must be provided to DCHA at the start of the extended
absence;
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()

(n)

(s)

(t)

(u)

v)

(w)

The family must pay utility bills and provide and maintain any appliances
that the owner is not required to provide under the lease;

The family must not own or have any interest in the unit, (other than in a
cooperative and owners of a manufactured home leasing a manufactured
home space);

Family members must not commit fraud, bribery, or any other corrupt or
criminal act in connection with the program;

Family members must not engage in drug-related criminal activity or
violent criminal activity or other criminal activity that threatens the health,
safety or right to peaceful enjoyment of other residents and persons
residing in the immediate vicinity of the premises;

Members of the household must not engage in abuse of alcohol in a way
that threatens the health, safety or right to peaceful enjoyment of the other
residents and persons residing in the immediate vicinity of the premises;

An assisted family or member of the family must not receive HCV
program assistance while receiving another housing subsidy, for the same
unit or a different unit under any other federal, state or local housing
assistance program; and

A family must not receive HCV program assistance while residing in a
unit owned by a parent, child, grandparent, grandchild, sister or brother of
any member of the family, unless the DCHA has determined (and has
notified the owner and the family of such determination) that approving
rental of the unit, notwithstanding such relationship, would provide
reasonable accommodation for a family member who is a person with
disabilities.

Chapter 83, RENT AND HOUSING ASSISTANCE PAYMENTS, of Title 14 DCMR,
HOUSING, is deleted, renamed, and replaced in its entirety to read as follows:

CHAPTER 83

OWNERS

8300 OWNERS IN THE HCV PROGRAM

8300.1 DCHAGs Housing Choice Voucher (iIHCV0) program is designed to enable very

low-income families have access to all types and ranges of affordable housing in
the District, particularly housing outside areas of poverty or minority
concentration. Accordingly, DCHA works to recruit housing owners representing
all types and ranges of suitable housing in the District to participate in the HCV
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8300.2

8300.3

8300.4

8300.5

Program. Owners must provide sufficient proof of ownership of a unit to be
considered for assistance.

When DCHA conducts outreach events, it shall provide notices and
communications in a manner that is effective for persons with hearing, visual, and
other communications-related disabilities. DCHA shall also take reasonable steps
to ensure meaningful access to programs to persons with limited English
proficiency.

DCHA outreach to owners includes:

€)) Distributing printed material about the program to property owners and
managers;

(b) Contacting property owners and managers by phone or in-person;
(© Holding ongoing virtual owner information sessions;

(d) Participating in community-based organizations comprised of private
property and apartment owners and managers;

(e) Developing working relationships with owners, apartment associations,
industry investor groups, and real estate brokers associations; and

()] To the extent practical, partnering with and attending events hosted by
other area agencies to deliver information about the HCV program.

DCHA shall evaluate its strategies for owner recruitment and shall adapt its
approach as appropriate to meet the needs of program participants.

DCHA shall endeavor to design the administration of the HCV Program in a
manner that encourages participating owners to remain active in the program.
DCHA shall:

@ Conduct activities that affect an ownerds ability to lease a unit as rapidly
as reasonably possible, to minimize vacancy losses for owners;

(b) Provide owners with information that explains the program, including
HUD and DCHA policies and procedures, in easy-to-understand language
online;

(© Support new owners success in the HCV Program by:

1) Providing the owner with a designated DCHA contact person;
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8300.6

8300.7

8300.8

8300.9

2 Coordinating inspection and leasing activities between the DCHA,
the owner, and the family;

3 Initiating contact with the owner to direct them to DCHAJ®s online
resources that explain the inspection process and provide other
information about HUD housing quality standards;

4) Creating other written information about how the program operates
including answers to frequently asked questions; and

(5) Contacting owners to disseminate information; and

(d) Additional services may be undertaken on an as-needed basis, and as
resources permit.

DCHA assists families in their housing search by maintaining and disseminating a
list of landlords or other parties known to DCHA who have indicated a
willingness to lease units to HCV participants, or to help HCV participants find a
unit. However, per HUD rules DCHA cannot maintain a list of owners that are
pre-qualified to participate in the program. DCHA maintains a listing of willing
owners and provides this listing to HCV participants as part of the informational
briefing packet.

Under the HCV Program, DCHAG®Gs responsibilities do not include screening
participants for suitability for tenancy. Selection of tenants is the responsibility of
the owner.

If the owner is willing to rent to a household with an HCV, the family must file
the following with DCHA:

@ A completed Request for Tenancy Approval (RTA, Form HUD 52517)
with information from the owner and the family. This constitutes the
family's request for assistance in the specified unit, and documents the
ownerds willingness to lease to the family and to follow the programis
requirements. It is the first step in the process of obtaining DCHA
approval for the family to receive HCV assistance for the unit; and

(b) A copy of the ownerds proposed dwelling lease, including the HUD-
required Tenancy Addendum (Form HUD-52641-A).

DCHA shall evaluate the familybs request to rent a unit considering the following:

@ The selected unit must be of a type that is eligible for the HCV
program under HUD rules and regulations. Certain types of dwelling
units cannot be assisted under the HCV program. Other types may be
assisted under certain conditions;
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8300.10

8300.11

8300.12

8300.13

(b)  The owner must be eligible to participate in the HCV program;
(c) The selected unit must meet HUDGs Housing Quality Standards (HQS);

(d) The owner has provided DCHA acceptable documentation of legal
ownership (e.g., deed, deed of trust, proof of taxes for most recent year);
and

(e DCHA must determine that the proposed rent for the unit is reasonable
under HUD rules and regulations.

At initial lease-up of a unit, if the gross rent exceeds the applicable payment
standard, DCHA must ensure that the family share does not exceed 40 percent of
the familyds monthly adjusted income.

The dwelling lease must comply with all program requirements. Owners must use
the HUD-required Tenancy Addendum word-for-word as a part of the ownerds
lease.

Once DCHA has determined that the unit meets program requirements, DCHA
and the owner must execute a Housing Assistance Payment (HAP) Contract
(Form HUD-52641).

The basic owner responsibilities in the HCV program are fully described in HUD
rules and regulations, as well as the HAP contract. Such responsibilities include:

@ Complying with all of the ownerés obligations under the housing
assistance payments (HAP) contract and the lease;

(b) Performing all management and rental functions for the assisted unit,
including selecting a voucher-holder to lease the unit, and deciding if the
family is suitable for tenancy of the unit;

(© Maintaining the unit in accordance with HQS, including performance of
ordinary and extraordinary maintenance;

(d) Complying with equal opportunity and fair housing requirements;

(e) Preparing and furnishing to DCHA information required under the HAP
contract;

() Collecting the security deposit, the tenant rent, and any charges for unit
damage by the family;

(9) Enforcing tenant obligations under the dwelling lease;
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8300.14

8300.15

8300.16

8300.17

(h) Paying for utilities and services that are not the responsibility of the family
as specified in the lease;

Q) Allowing reasonable modifications to a dwelling unit occupied or to be
occupied by a disabled person; and

() Complying with the Violence against Women Reauthorization Act of
2013 (VAWA) when screening prospective HCV tenants or terminating
the tenancy of an HCV family.

DCHA shall not approve assistance of a unit if the owner has been debarred,
suspended, or subject to a limited denial of participation under 24 CFR part 24.
HUD may direct DCHA not to approve a tenancy request if a court or
administrative agency has determined that the owner violated the Fair Housing
Act or other federal equal opportunity requirements, or if such an action is
pending.

DCHA shall not approve a tenancy if the owner is the parent, child, grandparent,
grandchild, sister, or brother of any member of the family. The owner is required
to certify that no such relationship exists. This restriction applies at the time that
the family receives assistance under the HCV program for occupancy of a
particular unit. HAP contracts in effect on behalf of owners and families that are
related may continue, but any new leases or contracts for these families may not
be approved.

DCHA has the discretion to make an exception as a reasonable accommodation
for a family member with a disability.

DCHA must not approve a tenancy in which any of the following classes of
persons has any interest, direct or indirect, during tenure or for one year
thereafter:

€)) Any present or former member or officer of DCHA (except a participant
commissioner);

(b) Any employee of DCHA, or any contractor, subcontractor, or agent of the
DCHA, who formulates policy or who influences decisions with respect to
the programs;

(c) Any public official, member of a governing body, or State or local
legislator, who exercises functions or responsibilities with respect to the
programs; or

(d) Any member of the Congress of the United States.
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8300.19

8300.20

8300.21

@ Such ficovered individualo may not have any direct or indirect interest
in the HAP contract or in any benefits or payments under the contract
(including the interest of an immediate family member of such covered
individual) while such person is a covered individual or for one year
thereafter.

(b) Almmediate family membero means the spouse, parent (including a
stepparent), child (including a stepchild), grandparent, grandchild, sister,
or brother (including a stepsister or stepbrother) of any covered
individual.

In cases where good cause exists, DCHA has the discretion to request a waiver
from HUD regarding the conflict-of-interest requirements, except for members of
Congress, to permit a requested tenancy to proceed.

In considering whether to request a conflict of interest waiver from HUD, DCHA
will consider certain factors such as consistency of the waiver with state and local
laws, the existence of alternative housing available to families, the individual
circumstances of a particular family, the specific duties of individuals whose
positions present a possible conflict of interest, the nature of any financial
investment in the property and plans for disclosure/divestiture, and the possible
appearance of impropriety.

If DCHA determines that a waiver request is warranted, it shall submit a waiver
request to the HUD Field Office for determination. Any waiver request shall
include the following:

@ Complete statement of the facts of the case;

(b) Analysis of the specific conflict of interest provision of the HAP contract
and justification as to why the provision should be waived,;

(© Analysis of and statement of consistency with state and local. The local
HUD office, the DCHA, or both parties may conduct this analysis. Where
appropriate, an opinion by the Districtds attorney general should be
obtained;

(d) Opinion by the local HUD office as to whether there would be an
appearance of impropriety if the waiver were granted;

(e) Statement regarding alternative existing housing available for lease under
the HCV program or other assisted housing if the waiver is denied;

()] If the case involves a hardship for a particular family, statement of the
circumstances and discussion of possible alternatives;
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8300.23

8300.24

8300.25

(9) If the case involves a public official or member of the governing body,
explanation of their duties under state or local law, including reference to
any responsibilities involving the HCV program;

(h) If the case involves employment of a family member by DCHA or
assistance under the HCV program for an eligible DCHA employee,
explanation of the responsibilities and duties of the position, including any
related to the HCV program; and

Q) If the case involves an investment on the part of a member, officer, or
employee of the DCHA, description of the nature of the investment,
including disclosure/divestiture plans.

Where DCHA has requested a conflict of interest waiver from HUD, it is not
permitted to execute the HAP contract until HUD has made a decision on the
waiver request.

DCHA is authorized to disapprove a request for tenancy for various actions and
inactions of the owner.

If DCHA disapproves a request for tenancy because an owner is not qualified, it
may not terminate the HAP contract for any assisted families that are already
living in the ownerds properties unless the owner has violated the HAP contract
for those units.

DCHA shall refuse to approve a request for tenancy if it becomes aware of any of
the following:

@ The owner has violated obligations under a HAP contract under Section 8
of the 1937 Act (42 U.S.C. §1437f);

(b) The owner has committed fraud, bribery, or any other corrupt or criminal
act in connection with any federal housing program;

(© The owner has engaged in any drug-related criminal activity or any violent
criminal activity;

(d) The owner has a history or practice of non-compliance with the HQS for
units leased under the tenant-based programs, or with applicable housing
standards for units leased with project-based Section 8 assistance or leased
under any other federal housing program;

(e) The owner has a history or practice of failing to terminate tenancy of
tenants of units assisted under Section 8 or any other federally assisted
housing program for activity engaged in by the tenant, any member of the
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8300.27

8300.28

8301

8301.1

8301.2

household, a guest or another person under the control of any member of
the household that:

1) Threatens the right to peaceful enjoyment of the premises by
other residents;

2 Threatens the health or safety of other residents, of employees
of DCHA, or of owner employees or other persons engaged in
management of the housing;

3) Threatens the health or safety of, or the right to peaceful
enjoyment of their residences, by persons residing in the
immediate vicinity of the premises; or

4) Is drug-related criminal activity or violent criminal activity; or

()] The owner has a history or practice of renting units that fail to meet state
or local housing codes.

DCHA shall consider any mitigating factors. Such factors may include, but are
not limited to, the seriousness of the violation in relation to program requirements,
the impact on the ability of families to lease units under the program, health and
safety of participating families, among others. Upon consideration of such
circumstances, DCHA has the discretion to, on a case-by-case basis, choose to
approve an owner.

The owner must not discriminate against any person because of race, color,
religion, sex, national origin, age, familial status, or disability, in connection with
any actions or responsibilities under the HCV program and the HAP contract with
DCHA.

The owner must cooperate with DCHA and with HUD in conducting any equal
opportunity compliance reviews and complaint investigations in connection with
the HCV program and the HAP contract with DCHA.

HAP CONTRACTS

The HAP contract is the written agreement between DCHA and the owner of the
dwelling unit occupied by a HCV assisted family.

The HAP contract is used for all HCV tenant-based program tenancies except for
assistance under the Section 8 homeownership program, assistance to families
that own a manufactured home and use their assistance to lease the space for the
manufactured home, and the Project Based VVoucher program.
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8301.4

8301.5
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8301.8

8301.9

8301.10

8301.11

8301.12

8301.13

8301.14

When DCHA has determined that the unit meets program requirements and the
tenancy is approvable, DCHA and owner must execute the HAP contract.

The HAP contract format is required by HUD, specifically Housing Assistance
Payment (HAP) Contract, Form HUD-52641.

In general, the HAP contract cannot be modified. However, DCHA may add
language to Part A of the HAP contract which prohibits the owner from collecting
a security deposit more than private market practices or in excess of amounts
charged to unassisted tenants.

Subject to the provisions of the HAP contract, DCHA must make monthly HAP
payments to the owner on behalf of the family at the beginning of each month. If
a lease term begins after the first of the month, the HAP payment for the first
month is prorated for a partial month.

[RESERVED]

DCHA must notify the owner and the family in writing of any changes in the
HAP payment.

HAP payments can be made only during the lease term, and only while the family
is residing in the unit.

The monthly HAP payment by DCHA is credited toward the monthly rent to
owner under the familyds lease. The total of the rent paid by the tenant and the
HAP payment is equal to the rent to owner as specified in the lease.

The family is not responsible for payment of the HAP payment, and DCHA is not
responsible for payment of the family share of rent.

The familyds share of the rent cannot be more than the difference between the rent
to owner and the HAP payment.

The owner may not:

@) Demand or accept any rent payment from the tenant in excess of this
maximum, or

(b) Charge the tenant extra amounts for items customarily included in rent
in the locality or provided at no additional cost to unsubsidized tenants
in the premises.

If the owner receives any excess HAP from DCHA the excess amount must be
returned immediately.
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8301.16

8301.17

8301.18

8301.19

8301.20

If DCHA determines that the owner is not entitled to all or a portion of the HAP,
DCHA may deduct the amount of overpayment from any amounts due to the
owner, including amounts due under any other Section 8 HCV contract.

Unless the owner complies with all provisions of the HAP contract, the owner is
not entitled to receive housing assistance payments under the HAP contract.

By accepting the monthly check from DCHA, the owner certifies that it is:
@) Complying with the terms of the HAP contract;
(b) Maintaining the unit and premises in accordance with HQS;

(© Leasing the contract unit to the tenant family and, to the best of the
ownerds knowledge, the family resides in the unit as the familyds only
residence;

(d) Charging the same rent for the contract unit as the rents charged by the
owner for comparable unassisted units on the premises; and

(e) Not receiving (other than rent to owner) any additional payments or
other consideration for rent of the contract unit during the HAP term.

DCHA is responsible for making HAP payments promptly when due to the
owner, in accordance with the terms of the HAP contract. After the first two
calendar months of the HAP contract term, the HAP contract provides for late
penalties if DCHA fails to make the HAP payment on time.

Penalties for late HAP payments may only be imposed if:

@ The penalties are in accordance with generally accepted local rental
market practices and law governing penalties for late payment by
tenants;

(b) It is the ownerbs normal business practice to charge late payment
penalties for both assisted and unassisted families; and

(© The owner charges the assisted family for late payment of the familyds
share of the rent.

DCHA is not required to pay a late payment penalty if HUD determines that the
payment is late for reasons beyond DCHAG®s control. In addition, late payment
penalties are not required if DCHA intentionally delays or denies payment as a
remedy to an owner breach of the HAP contract.
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8301.21

8301.22

8301.23

8301.24

DCHA must continue making housing assistance payments to the owner in
accordance with the HAP contract as long as the tenant continues to occupy the
unit and the HAP contract is not violated.

HAP payments terminate when the HAP contract terminates or when the tenancy
is terminated in accordance with the terms of the lease.

If the owner has initiated eviction proceedings against the family and the family
continues to reside in the unit, DCHA must continue to make housing assistance
payments to the owner until the owner has obtained a court judgment or other
process allowing the owner to evict the tenant. In addition, the owner has the
following obligations:

@) The owner must inform DCHA when the owner has initiated eviction
proceedings against the family and the family continues to reside in
the unit;

(b) The owner must inform DCHA when the owner has obtained a court
judgment or other process allowing the owner to evict the tenant and
provide DCHA with a copy of such judgment or determination; and

(©) After the owner has obtained a court judgment or other process allowing
the owner to evict the tenant, DCHA will continue to make HAP payments
to the owner until the family actually moves from the unit or until the
family is physically evicted from the unit, whichever is earlier. The owner
must inform DCHA of the date when the family actually moves from the
unit or the family is physically evicted from the unit.

Any of the following actions by the owner constitutes a breach of the HAP
contract:

@ If the owner violates any obligations under the HAP contract including
failure to maintain the unit in accordance with HQS;

(b) If the owner has violated any obligation under any other HAP contract
under Section 8;

(©) If the owner has committed fraud, bribery, or any other corrupt or criminal
act in connection with any federal housing program;

(d) For projects with mortgages insured by HUD or loans made by HUD, if
the owner has failed to comply with the regulation for the applicable
program; or if the owner has committed fraud, bribery, or any other
corrupt or criminal act in connection with the mortgage or loan;

@) If the owner has engaged in drug-related criminal activity; and
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8301.25

8301.26

8301.27

8301.28

8301.29

8301.30

8301.31

8301.32

()] If the owner has committed any violent criminal activity.

If DHCA determines that a breach of the HAP contract has occurred, it may
exercise any of its rights and remedies under the HAP contract.

DHCA rights and remedies against the owner under the HAP contract include
recovery of any HAP overpayment, suspension of housing assistance payments,
abatement or reduction of the housing assistance payment, termination of the
payment, or termination of the HAP contract. DHCA may also obtain additional
relief by judicial order or action.

DCHA must notify the owner of its determination and provide in writing the
reasons for the determination.

Before DCHA invokes a remedy against an owner, DCHA evaluates all
information and documents available to determine if the contract has been
breached and, if relevant, shall conduct an audit of the owner records pertaining to
the unit or units.

If it is determined that the owner has breached the contract, DCHA shall consider
all of the relevant factors including the seriousness of the breach, the effect on the
family, the ownerbs record of compliance, and the number and seriousness of any
prior HAP contract violations.

The notice may require the owner to take corrective action by an established
deadline. DCHA must provide the owner with written notice of any reduction in
housing assistance payments or the termination of the HAP contract.

The term of the HAP contract runs concurrently with the term of the dwelling
lease, beginning on the first day of the initial term of the lease and terminating on
the last day of the term of the lease, including any lease term extensions.

The HAP contract and the housing assistance payments made under the HAP
contract terminate if:

@ The owner or the family terminates the lease;
(b) The lease expires;
(c) DCHA terminates the HAP contract;

(d) DCHA terminates assistance for the family;
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8301.33

8301.34

8301.35

(€)

(f)

(9)

(h)

(i)

The family moves from the assisted unit. In this situation, the owner is
entitled to keep the housing assistance payment for the month when the
family moves out of the unit;

180 calendar days have elapsed since DCHA made the last housing
assistance payment to the owner;

The family is absent from the unit for longer than the maximum period
permitted by DCHA,

The Annual Contributions Contract (ACC) between DCHA and HUD
expires; and

DCHA elects to terminate the HAP contract.

DCHA may terminate the HAP contract in each of the following situations:

(@)

(b)

(©)
(d)
(€)

Available program funding is not sufficient to support continued
assistance for families in the program;

The unit does not meet HQS size requirements due to change in family
composition;

The unit does not meet HQS;
The family breaks up; or

The owner breaches the HAP contract.

If DCHA terminates the HAP contract, it shall give the owner and the family
written notice. The notice must specify the reasons for the termination and the
effective date of the termination. Once a HAP contract is terminated, no further
HAP payments are authorized under the HAP.

DCHA policy provides that in the case of HAP contract determinations:

(@)

(b)

(©)

Generally, the HAP contract terminates at the end of the calendar month
that follows the calendar month in which DCHA gives written notice to
the owner;

DCHA cannot make any HAP payment for any month after the month the
family vacates the unit; and

The owner is not entitled to any housing assistance payment after this
period and must return to the DCHA any housing assistance payment
received after this period.
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8301.36

8301.37

8301.38

8301.39

8301.40

8301.41

8301.42

If the family moves from the assisted unit into a new unit, even if the new unit is
in the same building or complex as the assisted unit, the HAP contract for the
assisted unit terminates. A new HAP contract would be required.

When the family moves from an assisted unit into a new unit, the term of the HAP
contract for the new unit may begin in the same month in which the family moves
out of its old unit. This is not considered a duplicative subsidy.

The HAP contract cannot be assigned to a new owner without the prior written
consent of DCHA.

An owner under a HAP contract must notify DCHA in writing prior to a change
in the legal ownership of the unit. The owner must supply all information as
requested by DCHA.

Prior to approval of assignment to a new owner, the new owner must agree to be
bound by and comply with the HAP contract. The agreement between the new
owner and the former owner must be in writing and in a form that DCHA finds
acceptable.

The new owner must provide DCHA with a copy of the executed agreement. In
addition, the following apply:

@ Assignment of the HAP contract will be approved only if the new owner is
qualified to become an owner under the HCV program;

(b) DCHA must receive a signed, written request from the existing owner
stating the name and address of the new HAP payee and the effective date
of the assignment to change the HAP payee under an outstanding HAP
contract; and

(© Within 10 business days of receiving the ownerdés request, DCHA will
inform the current owner in writing whether the assignment may take
place.

The new owner must provide a written certification to DCHA that includes:

@) A copy of the escrow statement or other document showing the
transfer of title and recorded deed,;

(b) A copy of the ownerés IRS Form W-9, Request for Taxpayer
Identification Number and Certification, or the social security number
of the new owner;

(© The effective date of the HAP contract assignment;
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8301.43

8301.44

8301.45

8301.46

8301.47

8301.48

(d) A written agreement to comply with the terms of the HAP contract;
and

(e) A certification that the new owner is not prohibited from participating
in the HCV Program due to a conflict of interest or other HCV
Program requirements.

If the new owner does not agree to an assignment of the HAP contract, or fails
to provide the necessary documents, DCHA will terminate the HAP contract
with the old owner.

If the new owner wants to offer the family a new lease, and the family elects
to stay with continued assistance, DCHA will process the leasing.

Families receiving HCV assistance are entitled to certain protections set forth
under the Protecting Tenants at Foreclosure Act (PTFA).

During the term of the lease, the new owner of the property does not have good
cause to terminate the tenantds lease, unless the new owner will occupy the unit as
their primary residence and has provided the tenant with at least a ninety (90) day
notice.

In the case where the new owner will occupy the unit as their primary
residence, the lease may be terminated effective on the date of sale, although
the tenant is still entitled to a ninety (90) day notice to vacate.

The new owner assumes interest in the lease between the prior owner and the
tenant and to the HAP contract. Any state or local law that provides longer
time periods or other additional protections for tenants also applies. In
addition, DCHA applies the following policies:

@ If a property is in foreclosure, DCHA will make all reasonable efforts to
determine the status of the foreclosure and ownership of the property and
will continue to make payments to the original owner until ownership
legally transfers in accordance with the HAP contract;

(b) DCHA will attempt to obtain a written acknowledgement of the
assignment of the HAP contract from the successor in interest. This will
include a request for owner information, including a tax identification
number and payment instructions from the new owner. Even if the new
owner does not acknowledge the assignment of the HAP contract in
writing, the assignment is still effective by operation of law;

(c) DCHA will inform the tenant that they must continue to pay rent in
accordance with the lease, and if the new owner refuses to accept payment
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(d)

(€)

or cannot be identified, the tenant should pay rent into escrow. Failure to
pay rent may constitute an independent ground for eviction;

In the event that the DCHA is unable to make HAP payments to the new
owner due to an action or inaction by the new owner that prevents such
payments (e.g., rejection of payments or failure to maintain the property
according to HQS), or due to an inability to identify the new owner,
DCHA will either use the funds to pay:

1) The utilities that are the ownerds responsibility after taking
reasonable steps to notify the owner; except that if the unit has
been or will be rendered uninhabitable due to termination or threat
of termination of service, prior notice is not required. In the latter
case, DCHA shall notify the owner within a reasonable time after
making the utility payment; or

(2 For the familyds reasonable moving costs, including security
deposit costs; and

DCHA will also refer the tenant, as needed, to the local legal aid office in
order to ensure adequate protection of the tenantos rights and enforcement
of the successor in interestds performance under the HAP contract.

Chapter 85, HOUSING CHOICE VOUCHER PROGRAM: PARTICIPANT MOVES, of
Title 14 DCMR, HOUSING, is deleted, renamed, and replaced in its entirety to read as

follows:

CHAPTER 85

PROGRAM INTEGRITY

8500

8500.1

PREVENTING, DETECTING, AND INVESTIGATING ERRORS AND
PROGRAM ABUSE

DCHA is required by HUD to use the Enterprise Income Verification (EIV)
system to prevent errors and detect program abuse in accordance with HUD
administrative guidance. DCHA is further required to:

(@)

(b)

Provide applicants and participants with form HUD-52675, fiDebts Owed
to PHAs and Terminations;0 and

Require all adult members of an applicant or participant family to
acknowledge receipt of form HUD-52675 by signing a copy of the form
for retention in the family file.
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8500.2

8500.3

8500.4

8500.5

To ensure that DCHAGs HCV program is administered according to the highest
ethical and legal standards, DCHA will employ a variety of techniques such as:

(@)

(b)

(©)

(d)

(€)

()

(@)

(h)

(i)

Discussing program compliance and integrity issues during the voucher
briefing sessions described in Chapter 53 of this Title.

Providing each applicant and participant with a copy of fils Fraud Worth
It?0 (form HUD-1141-OIG), which explains the types of actions a family
must avoid and the penalties for program abuse.

Giving each applicant and participant a copy of iWhat You Should Know
about EIV,0 a guide to the Enterprise Income Verification (EIV) system
published by HUD, require the head of each household to acknowledge
receipt of the guide by signing a copy, and retaining the signed guide in
the family file.

Placing a warning statement about the penalties for fraud (as described in
18 U.S.C. 88 1001 and 1010) on key DCHA forms and form letters that
request information from a family or owner.

Requiring DCHA staff to review and explain the contents of all HUD- and
DCHA-required forms to the applicant or participant prior to requesting
family member signatures.

Explaining any changes in HUD regulations or DCHA policy that affect
program participants at reexamination.

Obliging first-time owners (or their agents) participating in the HCV
program to attend a briefing session on HAP contract requirements.

Issue periodic information and updates about the HCV program to owners,
with an emphasis on actions and situations to avoid.

Supplying each DCHA employee with the necessary training on program
rules and the organizationds standards of conduct and ethics.

For purposes of this chapter the term error refers to an unintentional error or
omission. Program abuse or fraud refers to a single act or pattern of actions that
constitute a false statement, omission, or concealment of a substantial fact, made
with the intent to deceive or mislead.

In addition to taking steps to prevent errors and program abuse, DCHA will use a
variety of activities to detect errors and program abuse.

Under the Section 8 Management Assessment Program (SEMAP), HUD requires
DCHA to review a random sample of tenant records annually to determine if the
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8500.6

8500.7

8500.8

8500.9

8500.10

8500.11

8500.12

8500.13

records conform to program requirements and to conduct quality control
inspections of a sample of units to ensure HQS compliance.

In addition to the DCHA quality control requirements, DCHA will employ a
variety of methods to detect errors and program abuse such as:

@ Routinely use HUD and other non-HUD sources of up-front income
verification. This may include The Work Number and any other private or
public databases available to DCHA.

(b) At each biennial/triennial reexamination, compares current information
provided by the family to information provided at the last reexamination
to identify inconsistencies and incomplete information.

(© Assess family-reported income and expenditures to detect possible
unreported income.

DCHA is required to have an independent audit (IPA). In addition, HUD conducts
periodic on-site and automated monitoring of DCHA activities and notifies
DCHA of errors and potential cases of program abuse.

DCHA shall regularly analyze relevant information in any IPA or HUD
monitoring reports to identify potential program abuses as well as to assess the
effectiveness of the DCHAGs error detection and abuse prevention efforts and
revises its processes accordingly.

DCHA direct staff, program participants, and the public to report possible
program abuse.

DCHA shall review all referrals, specific allegations, complaints, and tips from
any source including other agencies, companies, and individuals, to determine if
they warrant investigation. In order for DCHA to investigate, the allegation must
contain at least one independently verifiable item of information, such as the
name of an employer or the name of an unauthorized household member.

DCHA shall investigate when inconsistent or contradictory information is
detected through file reviews and the verification process.

DCHA may investigate possible instances of error or abuse using all available
DCHA and public records. If necessary, DCHA will require HCV families to sign
consent forms for the release of additional information.

DCHAUs evaluations shall be based on a preponderance of the evidence collected
during its investigation.
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8500.14

8500.15

8500.16

8500.17

(a)

(b)

Preponderance of the evidence, for purposes of this Chapter, is defined as
evidence which is of greater weight or more convincing than the evidence
which is offered in opposition to it; that is, evidence that as a whole shows
that the fact sought to be proved is more probable than not. Preponderance
of evidence may not be determined by the number of witnesses, but by the
greater weight of all evidence.

For each investigation, DCHA will determine
1) whether an error or program abuse has occurred;
@) whether any amount of money is owed DCHA; and

3) what corrective measures or penalties will be assessed.

All errors and instances of program abuse must be corrected prospectively.
Whether DCHA will enforce other corrective actions and penalties depends upon
the nature of the error or program abuse.

In the case of family-caused errors or program abuse, the PHA will take into
consideration:

(a)

(b)
(©)

(d)

the seriousness of the offense and the extent of participation or culpability
of individual family members;

any special circumstances surrounding the case;

any mitigating circumstances related to the disability of a family member;
and

the effects of a particular remedy on family members who were not
involved in the offense.

In the case of owner-caused errors or program abuse, the PHA will take into
consideration:

(@)
(b)
(©)

the seriousness of the offense;
the length of time since the violation has occurred; and

the effects of a particular remedy on family members who were not
involved in the offense.

DCHA will inform the relevant party in writing of its findings and remedies
within 10 business days of the conclusion of the investigation. The notice will
include:
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8501

8501.1

8501.2

8501.3

8501.4

8501.5

@) a description of the error or program abuse,
(b) the basis on which DCHA determined the error or program abuses,
(c) the remedies to be employed, and

(d) the familyds right to appeal the results through the informal review or
hearing process, if applicable (see Chapter 16).

CORRECTIVE MEASURES AND PENALTIES

A subsidy under or overpayment includes:

@ an incorrect housing assistance payment to the owner,
(b) an incorrect family share established for the family, and
(© an incorrect utility reimbursement to a family.

Whether the incorrect subsidy determination is an overpayment or underpayment
of subsidy, DCHA must promptly correct the HAP, family share, and any utility
reimbursement prospectively.

@ Increases in the family share will be implemented on the first of the month
following a written thirty (30) day notice.

(b) Any decreases in family share will become effective the first of the month
following the discovery of the error.

Whether the family or owner is required to reimburse DCHA or DCHA is
required to make retroactive subsidy payments to the owner or family depends
upon which party is responsible for the incorrect subsidy payment and whether
the action taken was an error or program abuse. Policies regarding reimbursement
are discussed in the three sections that follow.

An incorrect subsidy determination caused by a family generally would be the
result of incorrect reporting of family composition, income, assets, or expenses,
but also would include instances in which the family knowingly allows DCHA to
use incorrect information provided by a third party.

In the case of family-caused errors or program abuse, the family will be required
to repay any excess subsidy received. DCHA may, but is not required to, offer the
family a repayment agreement in accordance with Chapter 16. If the family fails
to repay the excess subsidy, DCHA will terminate the familyds assistance in
accordance with the policies in Chapter 76.
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8501.6

8501.7

8501.8

8501.9

DCHA shall not reimburse the family for any underpayment of assistance when
the underpayment clearly is caused by the family.

An applicant or participant in the HCV program must not knowingly:
@ Make a false statement to DCHA; or

(b) Commit fraud, bribery, or any other corrupt or criminal act in connection
with any federal housing program.

Any of the following will be considered evidence of family program abuse:

@ Payment to the owner in excess of amounts authorized by DCHA for rent,
security deposit, and additional services;

(b) Offering bribes or illegal gratuities to any member of the DCHA Board of
Commissioners, employees, contractors, or other DCHA representatives;

(© Offering payments or other incentives to the owner or a third party as an
inducement for the third party to make false or misleading statements to
DCHA on the familyds behalf;

(d) Use of a false name or the use of falsified, forged, or altered documents;

(e) Intentional misreporting of family information or circumstances (e.g.,
income, family composition);

()] Omission facts that were obviously known by a family member (e.g., not
reporting employment income);

(@)  Admission of program abuse by an adult family member; or

(h) DCHA may determine other actions to be program abuse based upon a
preponderance of the evidence, as defined earlier in this chapter.

In the case of program abuse caused by a family DCHA may, at its discretion,
impose any of the following remedies.

@ DCHA may require the family to repay excess subsidy amounts paid by
DCHA, as described earlier in this section.

(b) DCHA may require, as a condition of receiving or continuing assistance,
that a culpable family member not reside in the unit. See policies in
Chapter 53 (for applicants) and Chapter 76 (for participants).
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8501.10

8501.11

8501.12

8501.13

8501.14

8501.15

(© DCHA may deny or terminate the familys assistance following the
policies set forth in Chapter 53 and Chapter 76 respectively.

(d) DCHA may refer the family for state or federal criminal prosecution as
described in this Chapter.

Owner requirements that are part of the regular process of offering, leasing, and
maintaining a unit (e.g., HQS compliance, fair housing) are addressed in the
appropriate chapters of this plan. This section focuses on errors and program
abuse by owners.

An incorrect subsidy determination caused by an owner generally would be the
result of an incorrect owner statement about the characteristics of the assisted unit
(e.g., the number of bedrooms, which utilities are paid by the family). It also
includes accepting duplicate housing assistance payments for the same unit in the
same month, or after a family no longer resides in the unit.

In all cases of overpayment of subsidy caused by the owner, the owner must repay
to DCHA any excess subsidy received. DCHA may recover overpaid amounts by
withholding housing assistance payments due for subsequent months, or if the
debt is large, DCHA may allow the owner to pay in installments over a period of
time.

In cases where the owner has received excess subsidy, DCHA will require the
owner to repay the amount owed in accordance with the policies in Chapter 91 of
this Title.

An owner participating in the HCV program must not:

@ Make any false statement to DCHA; or

(b) Commit fraud, bribery, or any other corrupt or criminal act in connection
with any federal housing program including.

Any of the following will be considered evidence of owner program abuse:
@ Charging the family rent above or below the amount specified by DCHA,
(b) Charging a security deposit other than that specified in the familyds lease;

(o) Charging the family for services that are provided to unassisted tenants at
no extra charge;

(d) Knowingly accepting housing assistance payments for any month(s) after
the family has vacated the unit;
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8501.16

8501.17

8501.18

(€)
(f)

(9)

(h)
(i)

)

Knowingly accepting incorrect or excess housing assistance payments;

Offering bribes or illegal gratuities to the DCHA Board of
Commissioners, employees, contractors, or other DCHA representatives;

Offering payments or other incentives to an HCV family as an inducement
for the family to make false or misleading statements to the PHA;

Residing in the unit with an assisted family;

Committing sexual or other harassment, either quid pro quo or hostile
environment, based on the protected classes defined in Chapter 50; or

Retaliating against any applicant or participant reporting/alleging sexual or
other harassment, either quid pro quo or hostile environment, based on the
protected classes defined in Chapter 50.

When DCHA determines that the owner has committed program abuse, DCHA
may take any of the following actions:

(a)

(b)
(©)
(d)

Require the owner to repay excess housing assistance payments, as
discussed earlier in this section and in accordance with the policies in
Chapter 91.

Terminate the HAP contract.

Bar the owner from future participation in any DCHA programs.

Refer the case to state or federal officials for criminal prosecution as
described in this Chapter 85.

The responsibilities and expectations of DCHA staff with respect to normal
program administration are discussed throughout this plan. This section
specifically addresses actions of a DCHA staff member that are considered errors
or program abuse related to the HCV program. Additional standards of conduct
may be provided in the DCHA personnel policy.

DCHA-caused incorrect subsidy determinations include:

(@)

(b)
(©)

failing to correctly apply HCV rules regarding family composition,
income, assets, and expenses;

assigning the incorrect voucher size to a family; and

errors in calculation.
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8501.19

8501.20

8501.21

8501.22

8501.23

Neither a family nor an owner is required to repay an overpayment of subsidy if
the error or program abuse is caused by DCHA staff.

DCHA must reimburse a family for any underpayment of subsidy, regardless of
whether the underpayment was the result of staff-caused error or staff or owner
program abuse. Funds for this reimbursement must come from DCHAGds
administrative fee reserves.

Any of the following will be considered evidence of program abuse by DCHA
staff:

€)) Failing to comply with any HCV program requirements for personal gain;

(b) Failing to comply with any HCV program requirements as a result of a
conflict of interest relationship with any applicant, participant, or owner;

(©) Seeking or accepting anything of material value from applicants,
participating families, vendors, owners, contractors, or other persons who
provide services or materials to the DCHA;

(d) Disclosing confidential or proprietary information to outside parties;

(e Gaining profit as a result of insider knowledge of DCHA activities,
policies, or practices;

U] Misappropriating or misusing HCV funds;

(9) Destroying, concealing, removing, or inappropriately using any records
related to the HCV program; or

(h) Committing any other corrupt or criminal act in connection with any
federal housing program

When DCHA determines that program abuse by an owner, family, or DCHA staff
member has occurred and the amount of overpaid subsidy meets or exceeds the
threshold for prosecution under local or state law, DCHA will refer the matter to
the appropriate entity for prosecution. When the amount of overpaid assistance
meets or exceeds the federal threshold, the case will also be referred to the HUD
Office of Inspector General (OI1G). Other criminal violations related to the HCV
program will be referred to the appropriate local, state, or federal entity.

DCHA may retain a portion of program fraud losses that DCHA recovers from a
family or owner through litigation, court order, or a repayment agreement [See,
24 CFR 982.163].
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8501.24

8501.25

8501.26

Chapter 89,

DCHA must be the principal party initiating or sustaining the action to recover
amounts due from tenants that are due as a result of fraud and abuse. DCHA may
retain the greater of:

@ Fifty percent (50%) of the amount it actually collects from a judgment,
litigation (including settlement of a lawsuit) or an administrative
repayment agreement; or

(b) Reasonable and necessary costs that DCHA incurs related to the collection
including costs of investigation, legal fees, and agency collection fees.

The family must be afforded the opportunity for an informal hearing in
accordance with requirements in 24 CFR 8§ 982.555.

If HUD incurs costs on behalf of DCHA related to the collection, these costs must
be deducted from the amount retained by DCHA.

INFORMAL HEARING PROCEDURES FOR APPLICANTS AND

PARTICIPANTS OF THE HOUSING CHOICE VOUCHER AND MODERATE
REHABILITATION PROGRAM, of Title 14 DCMR, HOUSING, is deleted, renamed, and
replaced in its entirety to read as follows:

CHAPTER 89

SPECIAL HOUSING TYPES

8900

8900.1

8900.2

8900.3

8900.4

SINGLE ROOM OCCUPANCY

A single room occupancy (SRO) unit provides living and sleeping space for the
exclusive use of the occupant but requires the occupant to share sanitary and/or
food preparation facilities with others. More than one person may not occupy an
SRO unit. HCV regulations do not limit the number of units in an SRO facility,
but the size of a facility may be limited by local ordinances.

When providing HCV assistance in an SRO unit, a separate lease and HAP
contract are executed for each assisted person. The standard form of the HAP
contract is used (form HUD-52641) with the special housing type specified in Part
A of the HAP contract, as follows: iThis HAP contract is used for the following
special housing type under HUD regulations for the Section 8 voucher program:
Single room occupancy (SRO) housing.0

The payment standard for SRO housing is seventy-five percent (75%) of the zero-
bedroom payment standard amount on the PHAGls payment standard schedule.

The utility allowance for an assisted person residing in SRO housing is seventy-
five percent (75%) of the zero-bedroom utility allowance.
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8900.5

8900.6

The HAP for an assisted occupant in an SRO facility is the lower of the SRO
payment standard amount minus the Total Tenant Payment (TTP) or the gross
rent for the unit minus the TTP.

HQS requirements described in Chapter 8 apply to SRO housing except that
sanitary facilities and space and security characteristics must meet local code
standards for SRO housing. In the absence of applicable local code standards for
SRO housing, the following standards apply:

(a)

(b)

(©)

(d)

(€)

Access: Access doors to the SRO unit must have working locks for
privacy. The occupant must be able to access the unit without going
through any other unit. Each unit must have immediate access to two or
more approved means of exit from the building, appropriately marked and
leading to safe and open space at ground level. The SRO unit must also
have any other means of exit required by State or local law.

Fire Safety: All SRO facilities must have a sprinkler system that protects
major spaces. fiMajor spaceso are defined as hallways, large common
areas, and any other areas specified in local fire, building, or safety codes.
SROs must also have hard-wired smoke detectors, and any other fire and
safety equipment required by state or local law.

Sanitary facilities and space and security standards must meet local code
requirements for SRO housing. In the absence of local code standards, the
requirements discussed below apply.

Sanitary Facilities: At least one flush toilet that can be used in privacy, a
lavatory basin, and a bathtub or shower in proper operating condition must
be provided for each six persons (or fewer) residing in the SRO facility. If
the SRO units are leased only to males, flush urinals may be substituted
for up to one half of the required number of toilets. Sanitary facilities must
be reasonably accessible from a common hall or passageway to all persons
sharing them and may not be located more than one floor above or below
the SRO unit. They may not be located below grade unless the SRO units
are located on that level.

Space and Security: An SRO unit must contain at least 110 square feet of
floor space, and at least four square feet of closet space with an
unobstructed height of at least five feet, for use by the occupant. If the
closet space is less than four square feet, the habitable floor space in the
SRO unit must be increased by the amount of the deficiency. Exterior
doors and windows accessible from outside the SRO unit must be
lockable.
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8900.7

8901

8901.1

8901.2

8901.3

8901.4

8901.5

8901.6

8901.7

Because no children live in SRO housing, the housing quality standards
applicable to lead-based paint do not apply.

CONGREGATE HOUSING

Congregate housing is intended for use by elderly persons or persons with
disabilities. A congregate housing facility contains a shared central kitchen and
dining area and a private living area for the individual household that includes at
least a living room, bedroom, and bathroom. Food service for residents must be
provided.

If approved by DCHA, a family member or live-in aide may reside with the
elderly person or person with disabilities. DCHA must approve a live-in aide if
needed as a reasonable accommodation so that the program is readily accessible
to and usable by persons with disabilities.

When providing HCV assistance in congregate housing, a separate lease and HAP
contract are executed for each assisted family. The standard form of the HAP
contract is used (form HUD-52641) with the special housing type specified in Part
A of the HAP contract, as follows: iThis HAP contract is used for the following
special housing type under HUD regulations for the Section 8 voucher program:
Congregate housing.0

The payment standard for an individual unit in a congregate housing facility is
based on the number of rooms in the private living area for the assisted family. If
there is only one room in the unit (not including the bathroom or the kitchen, if a
kitchen is provided), DCHA must use the payment standard for a zero-bedroom
unit. If the unit has two (2) or more rooms (other than the bathroom and the
kitchen), DCHA must use the one-bedroom payment standard.

The HAP for an assisted occupant in a congregate housing facility is the lower of
the applicable payment standard minus the TTP or the gross rent for the unit
minus the TTP.

The gross rent for the unit for the purpose of calculating HCV assistance is the
shelter portion (including utilities) of the residentds monthly housing expense
only. The residentsf costs for food service should not be included in the rent for a
congregate housing unit.

HQS requirements as described in Chapter 8 apply to congregate housing except
for the requirements stated below. Congregate housing must have a refrigerator of
appropriate size in the private living area of each resident, a central kitchen, and
dining facilities located within the premises and accessible to the residents, and
food service for the residents, that is not provided by the residents themselves.
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8901.8

8901.9

8902

8902.1

8902.2

8902.3

8902.4

8902.5

8902.6

The congregate housing must contain adequate facilities and services for the
sanitary disposal of food waste and refuse, including facilities for temporary
storage where necessary.

The housing quality standards applicable to lead-based paint do not apply unless a
child under the age of six is expected to reside in the unit.

GROUP HOME

A group home is a state-approved (licensed, certified, or otherwise approved in
writing by the state) facility intended for occupancy by elderly persons and/or
persons with disabilities. Except for live-in aides, all persons living in a group
home, whether assisted or not, must be elderly persons or persons with
disabilities. Persons living in a group home must not require continuous medical
or nursing care.

A group home consists of bedrooms for residents, which can be shared by no
more than two people, and a living room, kitchen, dining area, bathroom, and
other appropriate social, recreational, or community space that may be shared
with other residents. No more than twelve (12) persons may reside in a group
home including assisted and unassisted residents and any live-in aides.

If approved by DCHA, a live-in aide may live in the group home with a person
with disabilities. DCHA must approve a live-in aide if needed as a reasonable
accommodation so that the program is readily accessible to and usable by persons
with disabilities.

When providing HCV assistance in a group home, a separate lease and HAP
contract is executed for each assisted family. The standard form of the HAP
contract is used (form HUD-52641) with the special housing type specified in Part
A of the HAP contract, as follows: fiThis HAP contract is used for the following
special housing type under HUD regulations for the Section 8 voucher program:
Group home.o

Unless there is a live-in aide, the family unit size (voucher size) for an assisted
occupant of a group home must be zero - or one - bedroom. If there is a live-in
aide, the aide must be counted in determining the householdbs unit size.

The payment standard used to calculate the HAP is the lower of the payment
standard for the family unit size or the pro-rata share of the payment standard for
the group home size. The pro-rata share is calculated by dividing the number of
persons in the assisted household by the number of persons (assisted and
unassisted) living in the group home. The number of persons in the assisted
household equals one assisted person plus any DCHA-approved live-in aide.
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8902.7

8902.8

8902.9

8902.10

The HAP for an assisted occupant in a group home is the lower of the payment
standard minus the TTP or the gross rent minus the TTP.

The utility allowance for an assisted occupant in a group home is the prorata share
of the family unit size to the utility allowance for the group home.

The rents paid for participants residing in group homes are subject to generally
applicable standards for rent reasonableness. The rent for an assisted person must
not exceed the pro-rata portion of the reasonable rent for the group home. In
determining reasonable rent, DCHA must consider whether sanitary facilities and
facilities for food preparation and service are common facilities or private
facilities.

The entire unit must comply with HQS requirements described in Chapter 8,
except for the requirements stated below.

€)) Sanitary Facilities: A group home must have at least one bathroom in the
facility, with a flush toilet that can be used in privacy, a fixed basin with
hot and cold running water, and a shower or bathtub with hot and cold
running water. A group home may contain private or common bathrooms.
However, no more than four residents can be required to share a bathroom.

(b) Food Preparation and Service: Group home units must contain a kitchen
and dining area with adequate space to store, prepare, and serve food. The
facilities for food preparation and service may be private or may be shared
by the residents. The kitchen must contain a range, an oven, a refrigerator,
and a sink with hot and cold running water. The sink must drain into an
approvable public or private disposal system.

(©) Space and Security: Group homes must contain at least one bedroom of
appropriate size for every two people, and a living room, kitchen, dining
area, bathroom, and other appropriate social, recreational, or community
space that may be shared with other residents. Doors and windows
accessible from outside the unit must be lockable.

(d) Structure and Material: To avoid any threat to the health and safety of the
residents, group homes must be structurally sound. Elevators must be in
good condition. Group homes must be accessible to and usable by
residents with disabilities.

(e) Site and Neighborhood: Group homes must be located in a residential
setting. The site and neighborhood should be reasonably free from
disturbing noises and reverberations, and other hazards to the health,
safety, and general welfare of the residents, and should not be subject to
serious adverse conditions, such as:
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8902.11

8903

8903.1

8903.2

8903.3

8903.4

1) Dangerous walks or steps;

2 Instability;

3) Flooding, poor drainage;

4) Septic tank back-ups, sewage hazards;
(5) Mud slides;

(6) Abnormal air pollution;

@) Smoke or dust;

(8) Excessive noise;

9) Vibrations or vehicular traffic;
(10)  Excessive accumulations of trash;
(11)  Vermin or rodent infestation; and
(12) Fire hazards.

The housing quality standards applicable to lead-based paint do not apply unless a
child under the age of six is expected to reside in the unit.

SHARED HOUSING

Families in markets with tight rental conditions or with a prevalence of single-
family housing may determine a shared housing living arrangement to be a useful
way to secure affordable housing.

Shared housing is a single housing unit occupied by an assisted family and
another resident or residents. The unit may be a house or an apartment. The
shared unit consists of both common space for use by the occupants of the unit
and separate private space for each assisted family.

An assisted family may share a unit with other persons assisted under the HCV
program or with other unassisted persons.

Shared housing may be offered in a number of ways, including for-profit co-
living (such as a boarding house, single bedroom with common living
room/kitchen/dining room) run by a private company.
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8903.5

8903.6

8903.7

8903.8

8903.9

8903.10

8903.11

The owner of a shared housing unit may reside in the unit, but housing assistance
may not be paid on behalf of the owner. The resident owner may not be related by
blood or marriage to the assisted family.

If approved by DCHA, a live-in aide may reside with the family to care for a
person with disabilities. DCHA must approve a live-in aide if needed as a
reasonable accommodation so that the program is readily accessible to and usable
by persons with disabilities.

DCHA will work with local jurisdictions as necessary to identify solutions
consistent with fair housing laws and will inform HUD if it encounters barriers to
shared housing that conflict with fair housing laws. Families will be advised they
can conduct their own internet search. Families will be cautioned to not enter into
any rental agreement or pay any deposit or rental payment until the tenancy is
approved by DCHA.

When providing HCV assistance in shared housing, a separate lease and HAP
contract are executed for each assisted family. The standard form of the HAP
contract is used (form HUD-52641) with the special housing type specified in Part
A of the HAP contract, as follows: iThis HAP contract is used for the following
special housing type under HUD regulations for the Section 8 voucher program:
Shared housing.0

The payment standard for a family in shared housing is the lower of the payment
standard for the family unit size (voucher size) or the pro-rata share of the
payment standard for the shared housing unit size.

The pro-rata share is calculated by dividing the number of bedrooms available for
occupancy by the assisted family in the private, non-shared space by the total
number of bedrooms in the unit.

Example:

Family holds a two-bedroom voucher.

Shared housing unit size: bedrooms available to assisted family: 2

Total bedrooms in the unit: 3

2 Bedrooms for assisted family + 3 Bedrooms in the unit = .667 pro-rata share
2 BR payment standard: $1200

3 BR payment standard: $1695 x .667 (pro-rata share) = $1131

$1131 is lower than the $1200 payment standard for the 2 BR family unit size.
$1131 is the payment standard used to calculate the HAP.

The HAP for a family in shared housing is the lower of the payment standard
minus the TTP or the gross rent minus the TTP.
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8903.12

8903.13

8903.14

8903.15

8904

8904.1

8904.2

The utility allowance for an assisted family living in shared housing is the pro-
rata share of the utility allowance for the shared housing unit.

Example:

A family holds a 2-bedroom voucher.

The family decides to occupy 3 out of 4 bedrooms available in the unit.
The utility allowance for a 4-bedroom unit equals $200.

The utility allowance for a 2-bedroom unit equals $100.

The pro-rata share of the utility allowance is $150 (3/4 of $200).

The PHA will use the 2-bedroom utility allowance of $100.

The rents paid for families living in shared housing are subject to generally
applicable standards for rent reasonableness. The rent paid to the owner for the
assisted family must not exceed the pro-rata portion of the reasonable rent for the
shared unit. In determining reasonable rent, the DCHA may consider whether
sanitary and food preparation areas are private or shared.

DCHA may not give approval to reside in shared housing unless the entire unit,
including the portion of the unit available for use by the assisted family under its
lease, meets the housing quality standards.

HQS requirements described in Chapter 8 apply to shared housing except for the
requirements stated below.

@ Facilities Available for the Family: Facilities available to the assisted
family, whether shared or private, must include a living room, a bathroom,
and food preparation and refuse disposal facilities.

(b) Space and Security: The entire unit must provide adequate space and
security for all assisted and unassisted residents. The private space for
each assisted family must contain at least one bedroom for each two
persons in the family. The number of bedrooms in the private space of an
assisted family must not be less than the family unit size (voucher size). A
zero-bedroom or one-bedroom unit may not be used for shared housing.

COOPERATIVE HOUSING

This part applies to rental assistance for a cooperative member residing in
cooperative housing. It does not apply to assistance for a cooperative member
who has purchased membership under the HCV homeownership option, or to
rental assistance for a family that leases a cooperative housing unit from a
cooperative member.

A cooperative is a form of ownership (nonprofit corporation or association) in
which the residents purchase memberships in the ownership entity. Rather than
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8904.3

8904.4

8904.5

8904.6

8904.7

8904.8

8904.9

8905

8905.1

being charged firentd a cooperative member is charged a ficarrying charge.o0 The
monthly carrying charge includes the memberos share of the cooperative debt
service, operating expenses, and necessary payments to cooperative reserve funds.
It does not include down payments or other payments to purchase the cooperative
unit or to amortize a loan made to the family for this purpose.

The occupancy agreement or lease and other appropriate documents must provide
that the monthly carrying charge is subject to Section 8 limitations on rent to
owner, and the rent must be reasonable as compared to comparable unassisted
units.

When providing HCV assistance in cooperative housing, the standard form of the
HAP contract is used with the special housing type specified in Part A of the HAP
contract, as follows: AThis HAP contract is used for the following special housing
type under HUD regulations for the Section 8 voucher program: Cooperative
housing.0

The payment standard and utility allowance are determined according to regular
HCV program requirements.

The HAP for a cooperative housing unit is the lower of the payment standard
minus the TTP or the gross rent (monthly carrying charge for the unit, plus any
utility allowance) minus the TTP. The monthly carrying charge includes the
memberts share of the cooperative debt service, operating expenses, and
necessary payments to cooperative reserve funds. The carrying charge does not
include down payments or other payments to purchase the cooperative unit or to
amortize a loan made to the family for this purpose.

All standard HQS requirements apply to cooperative housing units. There are no
additional HQS requirements. DCHA remedies described in 24 CFR 982.404 do
not apply. Rather, if the unit and premises are not maintained in accordance with
HQS, DCHA may exercise all available remedies regardless of whether the family
or cooperative is responsible for the breach of HQS.

No housing assistance payment can be made unless unit meets HQS and the
defect is corrected within the period as specified by DCHA and DCHA verifies
correction (see Chapter 8).

In addition to regular breaches of HQS, breaches of HQS by the family include
failure to perform any maintenance for which the family is responsible in
accordance with the terms of the cooperative occupancy agreement [HCV GB].

MANUFACTURED HOMES

A manufactured home is a manufactured structure, transportable in one or more
parts, that is built on a permanent chassis, and designed for use as a principal
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8905.2

8905.3

8905.4

8905.5

8905.6

8905.7

place of residence. HCV-assisted families may occupy manufactured homes in
three different ways.

@) A family can choose to rent a manufactured home already installed on a
space and DCHA must permit it. In this instance program rules are the
same as when a family rents any other residential housing, except that
there are special HQS requirements as provided in 15-VI1.D below;

(b) A family can purchase a manufactured home under the Housing Choice
VVoucher Homeownership program; or

(© HUD rules permit an otherwise eligible family that owns a manufactured
home to rent a space for the manufactured home and receive HCV
assistance with the rent for the space as well as certain other housing
expenses. PHAs may, but are not required to, provide assistance for such
families.

In determining the annual income of families leasing manufactured home spaces,
the value of the familyds equity in the manufactured home in which the family
resides is not counted as a family asset.

There is a designated HAP Contract (form HUD-52642) and designated Tenancy
Addendum (form HUD 52642-A) for this special housing type.

The DCHA payment standard for manufactured homes is determined in
accordance with 24 CFR § 982.505 and is the payment standard used for the
PHAGs HCV program. It is based on the applicable FMR for the area in which the
manufactured home space is located.

The payment standard for the family is the lower of the family unit size (voucher
size) or the payment standard for the number of bedrooms in the manufactured
home.

DCHA establishes utility allowances for manufactured home space rental. For the
first twelve (12) months of the initial lease term only, the allowance must include
an amount for a utility hook-up charge if the family actually incurred a hook-up
charge because of a move. This allowance will not be given to a family that leases
in place. Utility allowances for manufactured home space must not include the
costs of digging a well or installing a septic system.

If the amount of the monthly assistance payment for a family exceeds the monthly
rent for the manufactured home space (including the ownerés monthly
management and maintenance charges), DCHA may pay the remainder to the
family, lender, or utility company.
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8905.8

8905.9

8905.10

8905.11

8905.12

8905.13

The rent for the manufactured home space (including other eligible housing
expenses) is the total of:

@) The rent charged for the manufactured home space;
(b) Owner maintenance and management charges for the space;

(c) The monthly payments made by the family to amortize the cost of
purchasing the manufactured home, including any required insurance and
property taxes; and

(d) The applicable allowance for tenant-paid unities.

The monthly payment made by the family to amortize the cost of purchasing the
manufactured home is the debt service established at the time of application to a
lender for financing the purchase of the manufactured home if monthly payments
are still being made. Any increase in debt service due to refinancing after
purchase of the home may not be included in the amortization cost. Debt service
for set-up charges incurred by a family may be included in the monthly
amortization payments made by the family. In addition, set-up charges incurred
before the family became an assisted family may be included in the amortization
cost if monthly payments are still being made to amortize the charges.

The HAP for a manufactured home space under the housing choice voucher
program is the lower of the payment standard minus the TTP or the manufactured
home space rent (including other eligible housing expenses) minus the TTP.

Initially, and at least annually thereafter, DCHA must determine that the rent for
the manufactured home space is reasonable based on rents for comparable
manufactured home spaces. DCHA must consider the location and size of the
space, and any services and maintenance to be provided by the owner. By
accepting the monthly housing assistance payment, the owner of the
manufactured home space certifies that the rent does not exceed rents charged by
the owner for comparable unassisted spaces in the same manufactured home park
or elsewhere.

If requested by the DCHA, the owner must give the DCHA information on rents
charged by the owner for other manufactured home spaces.

Under either type of occupancy described above, the manufactured home must
meet the following requirements:

@ All HQS performance requirements and acceptability criteria; and

(b) A manufactured home must be placed on the site in a stable manner and
must be free from hazards such as sliding or wind damage. The home must
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8906

8906.1

8906.2

8906.3

8906.4

8906.5

be securely anchored by a tie-down device that distributes and transfers
the loads imposed by the unit to appropriate ground anchors to resist
overturning and sliding.

HOMEOWNERSHIP

The homeownership option is used to assist a family residing in a home purchased
and owned by one or more members of the family. A family assisted under this
option may be newly admitted or an existing participant in the HCV program.
DCHA operates its HCV homeownership program in accordance with 14 DCMR
Chapter 92. Where this section conflicts with 14 DCMR Chapter 92, 14 DCMR
Chapter 92 shall control as the operable regulation and policy of DCHA.

DCHA has instituted a minimum homeowner down payment requirement of at
least three percent of the purchase price, and requires that at least one percent of
the purchase price come from the family's personal resources.

DCHA will offer the monthly homeownership assistance payments to qualified
families.

DCHA must approve a live-in aide if needed as a reasonable accommodation so
that the program is readily accessible to and usable by persons with disabilities.

The family must meet all the requirements listed below before the commencement
of homeownership assistance.

€)) The family must have been admitted to the HCV program;

(b) The family must qualify as a first-time homeowner, or may be a
cooperative member;

(© The family may not include any person who has held an ownership
interest in a residence during the three (3) years prior to commencement of
homeownership assistance except as follows:

Q) Equitable interest in a property under the terms of a lease-purchase
agreement prior to exercise of the purchase option; or

(2) A single parent or displaced homemaker who, while married,
owned a home with their spouse or resided in a home owned by
their spouse.

AiDisplaced homemaker,0 as defined in 12 U.S.C. § 12713 means an
individual who 1 (a) is an adult; (b) has not worked full-time, full-year in
the labor force for a number of years but has, during such years, worked
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(d)

(€)

(f)

(@)

(h)

(i)

)

(k)

0]

primarily without remuneration to care for the home and family; and (c) is
unemployed or underemployed and is experiencing difficulty in obtaining
or upgrading employment. An individual who is now single, but had
previously owned a home with his or her former spouse even within the
three year period,;

DCHA has established a higher minimum income requirement of
Twenty-Five Thousand Dollars ($25,000) in gross annual income per
year;

A family that meets the federal minimum income requirement (but not the
DCHAGs requirement) will be considered to meet the minimum income
requirement if it can demonstrate that it has been pre-qualified or pre-
approved for financing that is sufficient to purchase an eligible unit;

For disabled families, the minimum income requirement is equal to the
current SSI monthly payment for an individual living alone, multiplied by
twelve (12);

For elderly or disabled families, welfare assistance payments for adult
family members who will own the home will be included in determining
whether the family meets the minimum income requirement. It will not be
included for other families;

The family must satisfy the employment requirements by demonstrating
that one or more adult members of the family who will own the home at
commencement of homeownership assistance is currently employed on a
full-time basis (the term ‘full-time employment’ means not less than an
average of thirty (30) hours per week); and has been continuously so
employed during the year before commencement of homeownership
assistance for the family;

Under the authority granted to DCHA under its Moving to Work
(MTW) status, DCHA requires that at least one borrower shall have
been employed for at least two (2) continuous years preceding the
beginning of homeownership assistance;

Families will be considered ficontinuously employedo if the break in
employment does not exceed four (4) months;

DCHA will count self-employment in a business when determining
whether the family meets the employment requirement;

The employment requirement does not apply to elderly and disabled
families. In addition, if a family, other than an elderly or disabled family
includes a person with disabilities, DCHA must grant an exemption from
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8906.6

8906.7

8906.8

8906.9

(m)

(n)

(0)

(p)

the employment requirement if DCHA determines that it is needed as a
reasonable accommodation.;

The family has not defaulted on a mortgage securing debt to purchase
a home under the homeownership option;

Except for cooperative members who have acquired cooperative
membership shares prior to commencement of homeownership
assistance, no family member has a present ownership interest in a
residence at the commencement of homeownership assistance for the
purchase of any home;

Except for cooperative members who have acquired cooperative
membership shares prior to the commencement of homeownership
assistance, the family has entered a contract of sale in accordance with
24 CFR § 982.631(c); and

To be eligible to participate in the homeownership option, families must
meet the following criteria:

1) The family has had no family-caused violations of HUDGs Housing
Quality standards within the past year;

2) The family is not within the initial one-year period of a HAP
Contract;

3) The family owes no money to DCHA,;
4) The family owes no monies under the lease and has not committed
any serious or repeated violations of a DCHA-assisted lease within

the past year; and

5) The family has not committed fraud in connection with the HCV
program or any other federal housing program.

[RESERVED]

[RESERVED]

All families must meet eligibility requirements as defined in 8§ 5100.

In order for a unit to be eligible, the unit must satisfy all of the following
requirements:

(@)

The unit must meet HUDGs fieligible housingo requirements. The unit may
not be any of the following:
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(b)

(©

(d)
(€)

(f)

(9)

1) A public housing or Indian housing unit;
2 A unit receiving Section 8 project-based assistance;

(3) A nursing home, board and care home, or facility providing
continual psychiatric, medical or nursing services;

4) A college or other school dormitory; or

(5) On the grounds of penal, reformatory, medical, mental, or similar
public or private institutions;

The unit must be a one-unit property or a single dwelling unit in a
cooperative or condominium;

The unit must have been inspected by DCHA and by an independent
inspector designated by the family;

The unit must meet HQS;

For a unit where the family will not own fee title to the real property (such
as a manufactured home), the home must have a permanent foundation
and the family must have the right to occupy the site for at least forty (40)
years;

Families may enter contracts of sale for units not yet under construction.
However, DCHA will not commence homeownership assistance for the
family for that unit until:

1) Either the responsible entity completes the environmental review
as required by 24 CFR part 58 and HUD approved the
environmental certification and request for release of funds prior to
commencement of construction or HUD performed an
environmental review under CFR part 50 and notified the PHA in
writing of environmental approval of the site prior to construction
commencement; and

2 Construction of the unit has been completed and the unit has
passed the required HQS inspection and independent inspection as
addressed elsewhere in this chapter;

For DCHA-owned units all of the following conditions must be satisfied:

Q) DCHA informs the family, both orally and in writing, that the
family has the right to purchase any eligible unit and a DCHA-
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owned unit is freely selected by the family without DCHA pressure
or steering;

2 The unit is not ineligible housing; and

3 DCHA obtains the services of an independent agency to inspect the
unit for compliance with HQS, review the independent inspection
report, review the contract of sale, determine the reasonableness of
the sales price and any DCHA provided financing. All of these
actions must be completed in accordance with program
requirements; and

(h) DCHA must not approve the unit if DCHA has been informed that the
seller is debarred, suspended, or subject to a limited denial of participation

It is the familyds responsibility to find a home that meets the criteria for voucher
homeownership assistance. DCHA may establish the maximum time that will be
allowed for a family to locate and purchase a home and may require the family to
report on their progress in finding and purchasing a home. If the family is unable
to purchase a home within the maximum time established by DCHA, DCHA may
issue the family a voucher to lease a unit or place the familyds name on the
waiting list for a voucher.

Once the PHA has determined the family eligible for the homeownership
assistance, the family will attend a homeownership briefing. The family must also
meet counseling and education requirements. Upon completion of these steps, the
family will be issued a Preliminary Certificate of Assistance. DCHA will also
provide a Preliminary Certificate of Assistance document to the familyos lender of
choice.

Once the family has been issued the Preliminary Certificate of Assistance, the
family has thirty (30) calendar days to obtain mortgage pre-approval. The family
must submit the pre-approval letter to DCHA within ten (10) calendar days. Once
the family provides written proof of being pre-approved for a loan to DCHA,
DCHA will issue them a Home Search Authorization. The mortgage pre-approval
letter shall reflect the maximum purchase price, first trust mortgage loan amount,
interest rate, and term of loan.

Once the family receives their Home Search Authorization, the family will be
allowed one hundred eighty (180) days to identify a unit and submit a sales
contract to DCHA for review, and to close on the home. DCHA may grant up to
two (2) extensions of three (3) months each for good cause.

During these periods, the family will continue to receive HCV rental assistance in
accordance with any active lease and HAP contract until the family vacates the
rental unit for its purchased home.
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All requests for extensions must be submitted in writing to DCHA prior to the
expiration of the period for which the extension is being requested. DCHA will
approve or disapprove the extension request within ten (10) business days. The
family will be notified of the DCHAG®s decision in writing.

If the family does not meet one of the time requirements above, and is not
receiving rental assistance under a HAP contract at the time the search and
purchase time period expires, the family will be issued a voucher to lease a unit,
and required to wait one (1) year before they shall be again allowed to participate
in the DCHAG0s Homeownership program.

Before commencement of homeownership assistance for a family, the family
must attend and satisfactorily complete the pre-assistance homeownership and
housing counseling program required by DCHA. HUD suggests the following
topics for the DCHA-required pre-assistance counseling:

@ Home maintenance (including care of the grounds);

(b) Budgeting and money management;

(©) Credit counseling;

(d) How to negotiate the purchase price of a home;

(e How to obtain homeownership financing and loan pre-approvals,
including a description of types of financing that may be available, and the

pros and cons of different types of financing;

)] How to find a home, including information about homeownership
opportunities, schools, and transportation in the PHA jurisdiction;

(9) Advantages of purchasing a home in an area that does not have a high
concentration of low-income families and how to locate homes in such
areas;

(h) Information on fair housing, including fair housing lending and local fair
housing enforcement agencies; and

Q) Information about the Real Estate Settlement Procedures Act (12 U.S.C.
2601 et seq.) (RESPA), state and Federal truth-in-lending laws, and how
to identify and avoid loans with oppressive terms and conditions.

DCHA may adapt the subjects covered in pre-assistance counseling (as listed) to
local circumstances and the needs of individual families.
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DCHA may also offer additional counseling after commencement of
homeownership assistance (ongoing counseling). If DCHA offers a program of
ongoing counseling for participants in the homeownership option, DCHA shall
have discretion to determine whether the family is required to participate in the
ongoing counseling.

If DCHA does not use a HUD-approved housing counseling agency to provide the
counseling, DCHA shall ensure that its counseling program is consistent with the
counseling provided under HUDGs Housing Counseling program.

Pre-purchase homeownership counseling is provided through the District of
Columbia Housing and Community Development Home Purchase Assistance
Program (DHCD HPAP). The family must provide DCHA with a copy of the
Certificate of Completion provided to them from the DHCD HPAP.

Post-purchase homeownership counseling is required by DCHA, provided by
DCHA-approved entities. DCHA may require families to attend and complete
other post-purchase homeownership counseling as determined necessary by
DCHA.

DCHA may not commence monthly homeownership assistance payments for a
family until DCHA has inspected the unit and has determined that the unit passes
HQS:

@ When the family locates a home they wish to purchase and submits a copy
of their purchase offer/contract, DCHA will conduct a HQS inspection
within ten (10) business days. Any items found not to meet HQS must be
repaired before the unit can be determined eligible for the homeownership
program.

(b) Generally, if a unit fails inspection three (3) times, the family must attempt
to locate another unit within the term of the homeownership voucher.
DCHA may allow an additional inspection if HQS deficiencies are minor
and can be reasonably expected to be addressed within a timely manner.

(© Whenever possible, DCHA will conduct in-person inspections. If not
possible (such as due to federal distancing requirements), DCHA may
conduct remote inspections.

An independent professional inspector selected by and paid for by the family must
also inspect the unit. The independent inspection must cover major building
systems and components, including foundation and structure, housing interior and
exterior, and the roofing, plumbing, electrical, and heating systems. The
independent inspector must be qualified to report on property conditions,
including major building systems and components.
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DCHA may not require the family to use an independent inspector selected by
DCHA. However, DCHA may establish standards for qualification of inspectors
selected by families under the homeownership option:

(a)

(b)

The family must hire an independent professional inspector, whose report
must be submitted to DCHA for review. This inspector must be a member
of the American Society of Home Inspectors (ASHI) or other recognized
professional society, or a licensed engineer. The inspector cannot be a
DCHA employee or contractor.

The family must provide a copy of the inspection report to DCHA within
five (5) working days of receiving the report.

DCHA may disapprove a unit for assistance based on information in the
independent inspectords report, even if the unit was found to comply with HQS:

(a)

(b)

(©)

DCHA will review the professional report in a timely fashion and, based
on the presence of major physical problems, may disapprove the purchase
of the home.

If DCHA disapproves the purchase of a home, the family will be notified
in writing of the reasons for the disapproval.

While the family is receiving homeownership assistance, DCHA will not
conduct HQS inspections.

Before commencement of monthly homeownership assistance payments, a
member or members of the family must enter a contract of sale with the seller of
the unit to be acquired by the family. The family must give DCHA a copy of the
contract of sale. The contract of sale must:

(@)
(b)

(©)

(d)

(€)

Specify the price and other terms of sale by the seller to the purchaser;

Provide that the purchaser will arrange for a pre-purchase inspection of the
dwelling unit by an independent inspector selected by the purchaser;

Provide that the purchaser is not obligated to purchase the unit unless the
inspection is satisfactory to the purchaser;

Provide that the purchaser is not obligated to pay for any necessary
repairs; and

Contain a certification from the seller that the seller has not been debarred,
suspended, or subject to a limited denial of participation under CFR part
24.
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A contract for the sale of a unit not yet under construction must meet all above
requirements, and requirements below. Commencement of construction in
violation of the below requirements voids the purchase contract:

@ The purchaser is not obligated to purchase the unit unless an
environmental review has been performed and the site received
environmental approval prior to commencement of construction in
accordance with 24 CFR § 982.628; and

(b) The construction will not commence until the environmental review has
been completed and the seller has received written notice from DCHA that
environmental approval has been obtained. Environmental approval may
be conditioned on the contracting partiesé agreement to modification to the
unit design or to mitigation actions.

In its administrative discretion, DCHA may deny approval of a seller for the same
reasons DCHA may disapprove an owner under the regular HCV program.

DCHA may establish requirements for financing purchase of a home under the
homeownership option. This may include requirements concerning qualification
of lenders, terms of financing, restrictions concerning debt secured by the home,
lender qualifications, loan terms, and affordability of the debt. DCHA must
establish policies describing these requirements in the Plan.

DCHA may not require that families acquire financing from one or more specified
lenders, thereby restricting the familyds ability to secure favorable financing
terms:

@ As a check against predatory lending, DCHA will review the financing of
each purchase transaction, including estimated closing costs. DCHA will
review the loans for features, such as balloon payments, adjustable rate
mortgages, and unusually high interest rates, all of which are prohibited.
DCHA also will not approve fseller financingd or fiowner-heldo
mortgages. Beyond these basic criteria, DCHA will rely on the lenders to
determine that the loan will be affordable to program participants.

(b) The mortgage the family applies for must require a minimum down
payment of at least three percent (3%) of the sales price with one percent
(1%) of the down payment coming from the purchaserfs personal funds.
DCHA will not require that the family have any more than the minimum
of one percent (1%) of their own money in the transaction. However, in
cases where a lender is requiring a larger amount, the family may be held
to the underwriting guidelines set by their lending institution.

(c) DCHA will approve a familybs request to utilize its Family Self-
Sufficiency escrow account after final disbursement for down payment
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and/or closing costs when purchasing a unit under the HCV
homeownership option.

Homeownership assistance may only be paid while the family is residing in the
home. If the family moves out of the home, DCHA may not continue
homeownership assistance after the month when the family moves out. The
family or lender is not required to refund to DCHA the homeownership assistance
for the month when the family moves out.

Before commencement of homeownership assistance, the family must execute a
statement of family obligations in the form prescribed by HUD [form HUD-
52649]. In the statement, the family agrees to comply with all family obligations
under the homeownership option.

The family must comply with the following obligations:

(a)

(b)

(©

(d)

(€)
(f)

(9)

(h)

(i)

The family must comply with the terms of the mortgage securing debt
incurred to purchase the home, or any refinancing of such debt;

The family may not convey or transfer ownership of the home, except for
purposes of financing, refinancing, or pending settlement of the estate of a
deceased family member. Use and occupancy of the home are subject to
24 CFR §982.551 (h) and (i);

The family must supply information to DCHA or HUD as specified in 24
CFR § 982.551(b). The family must further supply any information
required by DCHA or HUD concerning mortgage financing or
refinancing, sale or transfer of any interest in the home, or homeownership
expenses;

The family shall obtain written approval from DCHA before securing any
refinancing on the primary loan, subordinate equity loan or line of credit;

The family must notify DCHA before moving out of the home;

The family must notify DCHA if the family defaults on the mortgage used
to purchase the home;

The family must provide DCHA with information on any satisfaction or
payment of the mortgage debt;

No family member may have any ownership interest in any other
residential property;

The family must comply with the obligations of a participant family
described in 24 CFR 8 982.551, except for the following provisions which
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)

(k)

0]

(m)

(n)

do not apply to assistance under the homeownership option: 24 CFR §
982.551(c), (d), (e), (f), (9) and (j);

DCHA will require families to establish and deposit a minimum of Fifty
Dollars ($50) a month into a maintenance reserve account;

The family must attend a DCHA scheduled annual meeting, and provide
what documentation is required at that meeting;

DCHA will terminate the familyds homeownership assistance if the
familyds income falls below the minimum annual income requirements for
more than twelve (12) consecutive months;

If, during the first ten (10) years of homeownership, the family sells the
unit DCHA will recapture a percentage of the homeownership proceeds
provided to the family, unless proceeds are invested in purchasing another
home under the Homeownership program; and

DCHA shall also recapture a percentage of any proceeds realized upon
refinancing that are retained by the household (i.e., during a "cash-out™ of
the refinanced debt).

Sale of the Home: In the case of the sale of the home, the recapture amount shall
be in the amount equaling the lesser of the following:

(@)

(b)

The amount of Homeownership assistance provided to the household,
adjusted to reflect the automatic reduction provided in fiReduction of
Recapture Amounto below; and

The difference between the sales price and the purchase price of the home,
minus:

1) The cost of any documented capital expenditures; and

2 The cost incurred by the household in the sale of the home, such as
brokerage fees or repair and fix-up costs; and

3) The amount of the difference between the sales price and purchase
price that is being used upon sale, toward the purchase of a new
home under the Home Ownership Program; and

(4)  Any amounts previously recaptured.

Refinancing of the Home: In the case of a refinancing of the home, the recapture

shall be the amount equaling the lesser of the following:
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@ The amount of Homeownership assistance provided to the household,
adjusted to reflect the automatic reduction provided in fiReduction of
Recapture Amounto below; or

(b) The difference between the current mortgage debt and the new mortgage
debt; minus:

1) The cost of any documented capital expenditures; and

@) The cost incurred by the household in the refinancing of the home,
such as reasonable and customary closing costs; and

3) Any amounts previously recaptured.

Reduction of Recapture Amount. The amount of the recapture shall be reduced in
increments of ten percent (10%) for each full year of receipt of HCV
Homeownership Assistance/subsidies with, no recapture required after the end of
the tenth (10™) year of participation.

At the time of purchase, the household shall execute a Recapture Agreement and
Mortgage document which obligates the household to repay a portion of the
Subsidy under certain circumstances and secures DCHAGs right to recapture
Homeownership Assistance Subsidy.

Subordinate Lien: The lien securing the recapture may be subordinated to the
mortgage lien of the primary loan and other subordinate liens securing repayment
of down-payment assistance.

Except in the case of a family that qualifies as an elderly or disabled family, other
family members (described below) shall not receive homeownership assistance
for more than:

@ Fifteen (15) years, if the initial mortgage incurred to finance purchase of
the home has a term of twenty (20) years or longer; or

(b) Ten (10) years, in all other cases.
The maximum term described above applies to any member of the family who:

@ Has an ownership interest in the unit during the time that homeownership
payments are made; or

(b) Is the spouse of any member of the household who has an ownership
interest in the unit during the time homeownership payments are made.
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In the case of an elderly family, the exception only applies if the family qualifies
as an elderly family at the start of homeownership assistance. In the case of a
disabled family, the exception applies if at any time during receipt of
homeownership assistance the family qualifies as a disabled family.

If, during the course of homeownership assistance, the family ceases to qualify as
a disabled or elderly family, the maximum term becomes applicable from the date
homeownership assistance commenced. However, such a family must be provided
at least 6 months of homeownership assistance after the maximum term becomes
applicable (provided the family is otherwise eligible to receive homeownership
assistance).

If the family has received such assistance for different homes, or from different
PHAs, the total of such assistance terms is subject to the maximum term described
in this part.

The monthly homeownership assistance payment is the lower of: the voucher
payment standard minus the total tenant payment, or the monthly homeownership
expenses minus the total tenant payment.

In determining the amount of the homeownership assistance payment, DCHA will
use the same payment standard schedule, payment standard amounts, and subsidy
standards as those described elsewhere in this plan for the HCV program. The
payment standard for a family is the greater of:

@) The payment standard as determined at the commencement of
homeownership assistance for occupancy of the home, or

(b) The payment standard at the most recent regular reexamination of family
income and composition since the commencement of homeownership
assistance for occupancy of the home.

[RESERVED]

Homeownership expenses (not including cooperatives) must include amounts
allowed by DCHA to cover:

@ Principal and interest on initial mortgage debt, any refinancing of such
debt, and any mortgage insurance premium incurred to finance purchase
of the home;

(b) Real estate taxes and public assessments on the home;

(© Home insurance;

(d) DCHA allowance for maintenance expenses;
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(€)
()
(9)

(h)

(i)

DCHA allowance for costs of major repairs and replacements;
DCHA utility allowance for the home;

Principal and interest on mortgage debt incurred to finance costs for major
repairs, replacements, or improvements for the home. If a member of the
family is a person with disabilities, such debt may include debt incurred
by the family to finance costs needed to make the home accessible for
such person, if DCHA determines that allowance of such costs as
homeownership expenses is needed as a reasonable accommodation so
that the homeownership option is readily accessible to and usable by such
person;

Land lease payments where a family does not own fee title to the real
property on which the home is located; and

For a condominium unit, condominium operating charges or maintenance
fees assessed by the condominium homeowner association.

DCHA does not have the discretion to exclude any of the listed homeownership
expenses or to add any additional items.

Homeownership expenses for a cooperative member include amounts allowed by

DCHA to cover:

@ The cooperative charge under the cooperative occupancy agreement
including payment for real estate taxes and public assessments on the
home;

(b) Principal and interest on initial debt incurred to finance purchase of
cooperative membership shares and any refinancing of such debt;

(© Home insurance;

(d) DCHA allowance for maintenance expenses;

(e DCHA allowance for costs of major repairs and replacements;

)] DCHA utility allowance for the home;

(9) Principal and interest on debt incurred to finance major repairs,

replacements or improvements for the home. If a member of the family is
a person with disabilities, such debt may include debt incurred by the
family to finance costs needed to make the home accessible for such
person, if DCHA determines that allowance of such costs as
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(h)

homeownership expenses is needed as a reasonable accommodation so
that the homeownership option is readily accessible to and usable by such
person; and

Cooperative operating charges or maintenance fees assessed by the
cooperative homeowner association.

DCHA will use the following amounts for homeownership expenses:

(@)

(b)

(©)

(d)

(€)

(f)

Monthly homeownership payment. This includes principal and interest
on initial mortgage debt, taxes and insurance, public assessments, and any
mortgage insurance premium, if applicable;

Utility allowance. DCHAGs utility allowance for the unit, based on the
current HCV utility allowance schedule;

Monthly maintenance/major repair/replacement allowance. A single
monthly maintenance/repair/replacement allowance will be provided at
Fifty Dollars ($50) per month;

Monthly co-op/condominium assessments. If applicable, the monthly
amount of co-op or condominium association operation and maintenance
assessments;

Monthly principal and interest on debt for improvements. Principal
and interest for major home repair, replacements, or improvements, if
applicable; and

Land lease payments. Land lease payments where a family does not own
fee title to the real property on which the home is located.

DCHA may pay the homeownership assistance payments directly to the family, or
at DCHAUOs discretion, to a lender on behalf of the family. If the assistance
payment exceeds the amount due to the lender, DCHA shall pay the excess
directly to the family:

(@)

(b)

DCHAG®s housing assistance payment will be paid directly to the family
via direct deposit. It will be the familyds responsibility to make the entire
payment to the lender. DCHA may make an exception if the family
requests the payment to go directly to the lender, and this arrangement is
acceptable to the mortgage company. If the assistance payment exceeds
the amount due to the lender, DCHA must pay the excess directly to the
family.

DCHA will require families to establish and deposit a minimum of Fifty
Dollars ($50) a month into a maintenance reserve account.
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Under the authority granted to the PHA under its Moving to Work (MTW) status,
homeownership families may not exercise portability.

[RESERVED]

A family receiving homeownership assistance may move with continued tenant-
based assistance or with voucher homeownership assistance.

DCHA must determine that all initial requirements have been satisfied if a family
that has received homeownership assistance wants to move with continued
homeownership assistance. However, the following do not apply:

@ The requirement that a family must be a first-time homeowner is not
applicable; and

(b) The requirement for pre-assistance counseling is not applicable. However,
DCHA may require that the family complete additional counseling (before
or after moving to a new unit with continued homeownership assistance).

Continued tenant-based assistance for a new unit cannot begin so long as any
family member holds title to the prior home. However, when the family or a
member of the family is or has been the victim of domestic violence, dating
violence, sexual assault, or stalking and the move is needed to protect the health
or safety of the family or family member (or any family member has been the
victim of a sexual assault that occurred on the premises during the ninety (90)-
calendar-day period preceding the familyds request to move), such family or
family member may be assisted with continued tenant-based assistance even if
they own any title or other interest in the prior home.

DCHA may deny permission to move to a new unit with continued voucher
assistance:

@ If DCHA has insufficient funding to provide continued assistance;

(b) In accordance with 24 CFR 8§ 982.638, regarding denial or termination of
assistance. In this case, DCHA must provide written notification to the
local HUD Office within ten (10) business days of determining it is
necessary to deny moves based on insufficient funding; or

(c) In accordance with DCHAWGs policy regarding number of moves within a
twelve (12)-month period.

DCHA must deny the family permission to move to a new unit with continued
voucher rental assistance if:
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@ The family defaulted on an FHA-insured mortgage; and

(b) The family fails to demonstrate that the family has conveyed, or will
convey, title to the home, as required by HUD, to HUD or HUD's
designee; and

(© The family has moved, or will move, from the home within the period
established or approved by HUD.

For families participating in the homeownership option, requests to move will be
approved and/or denied in accordance with DCHA policies in this § 8600. DCHA
may require additional counseling of any families who move with continued
assistance.

At any time, DCHA may deny or terminate homeownership assistance in
accordance with HCV program requirements in 24 CFR § 982.552 (Grounds for
denial or termination of assistance) or 24 CFR 8§ 982.553 (Crime by family
members).

DCHA may also deny or terminate assistance for violation of participant
obligations described in 24 CFR Parts § 982.551 or § 982.633 and in accordance
with its own policy.

Homeownership assistance for a family automatically terminates one hundred
eighty (180) calendar days after the last homeownership assistance payment on
behalf of the family. However, a PHA may grant relief from this requirement in
those cases where automatic termination would result in extreme hardship for the
family.

In order for DCHA to consider granting relief from the requirement to
automatically terminate homeownership assistance one hundred eighty (180) days
following DCHAGs last housing assistance payment on behalf of the family, the
family must submit a written request to DCHA at least thirty (30) days prior to the
date of automatic termination. The request must include an explanation of the
circumstances that will cause an extreme hardship for the family (e.g., the
imminent loss of income or employment) as well as documentation supporting the
request. DCHA will determine on a case-by-case basis whether to grant relief
from the requirement and for what period of time. In no case will DCHA
postpone termination beyond an additional ninety (90) days.

DCHA must terminate voucher homeownership assistance for any member of
family receiving homeownership assistance that is dispossessed from the home
pursuant to a judgment or order of foreclosure on any mortgage (whether FHA
insured or non-FHA) securing debt incurred to purchase the home, or any
refinancing of such debt.
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Chapter

@ DCHA will terminate a familyés homeownership assistance if the family
violates any of the homeowner obligations listed in 8 8900 as well as for
any of the reasons listed in Section 2 of form HUD-52649, Statement of
Homeowner Obligations Housing Choice Homeownership Voucher
Program.

(b) In making its decision to terminate homeownership assistance, the DCHA
will consider alternatives and other factors. Upon consideration of such
alternatives and factors, DCHA may, on a case-by-case basis, choose not
to terminate assistance.

(c) Termination notices will be sent in accordance with the requirements and
policies set forth in § 5100.

HOUSING CHOICE VOUCHER PROGRAM: RENT REFORM

DEMONSTRATION PROGRAM, of Title 14 DCMR, HOUSING, is deleted, renamed, and
replaced in its entirety to read as follows:

CHAPTER 91

PROGRAM ADMINISTRATION & INFORMAL HEARINGS

9100

9100.1

9101

9101.1

9101.2

9101.3

ADMINISTRATIVE FEE RESERVE

DCHA maintains administrative fee reserves, or unrestricted net position (UNP)
for the program to pay program administrative expenses in excess of
administrative fees paid by HUD in a fiscal year. The use of the funds in the
reserve is regulated by HUD. Expenditures from the UNP account will be made in
accordance with all applicable federal requirements. Expenditures will not exceed
Two Hundred Fifty Thousand Dollars ($250,000) per occurrence without the prior
approval of DCHAGs Board of Commissioners.

SETTING PROGRAM STANDARDS AND SCHEDULES

Copies of the payment standard and utility allowance schedules are available for
review in the DCHAGs offices during normal business hours. Payment standard
schedules are also available on the DCHAGs website. DCHA will maintain
documentation to support its annual review of payment standards and utility
allowance schedules. This documentation will be retained for at least three (3)
years.

[RESERVED]

The payment standard sets the maximum subsidy payment a family can receive
from the DCHA each month. Payment standards are based on fair market rents
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9101.4

9101.5

(FMRs) published annually by HUD. FMRs are set at a percentile within the rent
distribution of standard quality rental housing units in each FMR area.

DCHA will review the appropriateness of the payment standards on an annual
basis when the new FMR is published, and at other times as determined
necessary.

In addition to ensuring the payment standards are always within the fiauthorized
rangeo DCHA will consider the following factors when determining whether an
adjustment should be made to the payment standard schedule:

(@)

(b)

DCHA will review the budget to determine the impact projected
subsidy adjustments will have on funding available for the program
and the number of families served. DCHA will compare the number of
families who could be served under revised payment standard amounts
with the number assisted under current payment standard amounts.

DCHA will analyze rent burden will be determined by identifying the
percentage of families, for each unit size, that are paying more than thirty
percent (30%) of their monthly adjusted income as the family share. When
forty percent (40%) or more of families, for any given unit size, are paying
more than thirty percent (30%) of adjusted monthly income as the family
share, the DCHA will consider increasing the payment standard. In
evaluating rent burdens, the DCHA will not include families renting a
larger unit than their family unit size.

1) DCHA may review the quality of units selected by participant
families when making the determination of the percent of income
families are paying for housing, to ensure that payment standard
increases are only made when needed to reach the mid-range of the
market.

(2 DCHA may review a sample of the units to determine how often
owners are increasing or decreasing rents and the average percent
of increases/decreases by bedroom size.

3 DCHA may review the availability of units for each unit size,
particularly in areas with low concentrations of poor and minority
families.

4 DCHA may consider the percentage of families that are unable to
locate suitable housing before the voucher expires and whether
families are leaving the jurisdiction to find affordable housing.
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9101.10

9101.11

9101.12

9101.13

Effective dates of changes to payment standard amounts will be determined at
time of update. DCHA will always ensure the payment standards will be within
the authorized range.

[RESERVED]

HUD allows DCHA to establish a HUD-Veterans Affairs Supportive Housing
(HUD-VASH) exception payment standard. DCHA may go up to, but no higher
than, one hundred twenty percent (120%) percent of the FMR or SAFMR
specifically for VASH families. If DCHA wants to establish a VASH exception
payment standard over one hundred twenty percent (120%) percent, then DCHA
shall request a waiver from HUD.

SAFMRs may be voluntarily adopted for one or more zip code areas.

Unit-by-unit exceptions to DCHAGOs payment standards generally are not
permitted. However, an exception may be made as a reasonable accommodation
for a family that includes a person with disabilities. This type of exception does
not affect DCHAGs payment standard schedule.

DCHA may make an exception to the payment standard without HUD
approval if the exception amount does not exceed one hundred twenty percent
(120%) percent of the applicable FMR for the unit size.

A family that requires a reasonable accommodation may request a higher
payment standard at the time the Request for Tenancy Approval (RTA) is
submitted. The family must document the need for the exception. In order to
approve an exception, or request an exception from HUD, DCHA must
determine that:

@ There is a shortage of affordable units that would be appropriate for the
family;

(b) The family's TTP would otherwise exceed forty percent (40%) of adjusted
monthly income; and

(c) The rent for the unit is reasonable.

If a substantial percentage of families have difficulty finding a suitable unit,
DCHA may request a fisuccess rate payment standardo that applies to the entire
jurisdiction. If DCHA decides to request a fisuccess rate payment standard,0 it
shall compile information demonstrate that during the most recent six (6) month
period for which information is available:

@ Fewer than seventy-five percent (75%) of families who were issued
vouchers became participants;
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9101.15

9101.16

9101.17

9101.18

9101.19

9101.20

(b) DCHA had established payment standards for all unit sizes, and for the
entire jurisdiction, at one hundred ten percent (110%) percent of the
published FMR; and

(© DCHA had a policy of allowing voucher holders who made sustained
efforts to locate units at least ninety (90) days to search for a unit.

Although HUD approves the success rate payment standard for all unit sizes in
the FMR area, DCHA may choose to adjust the payment standard for only some
unit sizes in all, or a designated part, of the DCHAG®s jurisdiction within the FMR
area.

DCHA must request HUD approval to establish a payment standard amount that
is lower than the basic range.

A DCHA-established utility allowance schedule is used in determining family
share and DCHA subsidy. DCHA must maintain a utility allowance schedule for

@ all tenant-paid utilities;
(b) the cost of tenant-supplied refrigerators and ranges; and
(© other tenant-paid housing services such as trash collection.

The utility allowance schedule must be determined based on the typical cost of
utilities and services paid by energy-conservative households that occupy housing
of similar size and type in the same locality. In developing the schedule, DCHA
must use normal patterns of consumption for the community as a whole, and
current utility rates.

The utility allowance must include the utilities and services that are necessary in
the locality to provide housing that complies with housing quality standards.
Costs for telephone, cable/satellite television, and internet services are not
included in the utility allowance schedule.

In the utility allowance schedule, DCHA must classify utilities and other housing
services according to the following general categories: space heating; air
conditioning; cooking; water heating; water; sewer; trash collection; other
electric; cost of tenant-supplied refrigerator; cost of tenant-supplied range; and
other specified housing services.

The cost of each utility and housing service must be stated separately by unit size
and type.
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