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HIGHLIGHTS

® D.C. Council passes Resolution 25-526, “Vulnerable Youth Guardianship
Protection Emergency Declaration Resolution of 2024”

®  D.C. Council schedules a public hearing to require each school in the
District to develop a Cardiac Emergency Response Plan (CERP)
(Bill 25-570)

®  D.C. Council schedules a public hearing to discuss Bill 25-571,
“Seizure-Safe Schools Amendment Act of 2023”

®  Board of Elections updates regulations to clarify the address that may be
used by unhoused D.C. residents for voter registration purposes and the
process for challenging registered voter status

®  Department of Energy and Environment solicits public comment for the
Draft Waterside Focused Feasibility Study for Pepco Benning Road
Facility

®  Department of Health amends funding availability to improve effective
use of dental services, improve patient experience, and improve health
outcomes
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A RESOLUTION
25-493

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

May 7, 2024

To approve the transfer of jurisdiction over Lots 287 and 998 in Square 5865, part of Lots 981
and 982 in Square 5865, part of Parcel 240/6, part of Parcel 234/41, and part of
Reservation 421 from the United States to the District.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Transfer of Jurisdiction over Lots 287 and 998 in Square 5865,
Part of Lots 981 and 982 in Square 5865, Part of Parcel 240/6, Part of Parcel 234/41, and a
Portion of Reservation 421, S.O. 14-20429, Approval Resolution of 2024”.

Sec. 2. Pursuant to section 1 of An Act To authorize the transfer of jurisdiction over
public land in the District of Columbia, approved May 20, 1932 (47 Stat. 161; D.C. Official
Code § 10-111), the Council approves the transfer of jurisdiction:

(1) From the United States General Services Administration to the District of
Columbia over approximately 598,814 square feet of land inclusive of Lots 287 and 998 in
Square 5865, part of Lots 981 and 982 in Square 5865, part of Parcel 240/6, part of Parcel
234/41, and part of Reservation 421, as shown on plats 2 through 7 in S.O. 14-20429; and

(2) From the United States Department of the Interior, National Park Service, to
the District of Columbia over approximately 154,017 square feet of land being part of U.S.
Reservation 421, as shown on plats 8 through 18 in S.O. 14-20429.

Sec. 3. Transmittal.

The Council shall transmit a copy of this resolution, upon its adoption, to the Mayor, the
Surveyor of the District of Columbia, the District of Columbia Recorder of Deeds, the Executive
Director of the National Capital Planning Commission, the Speaker of the United States House
of Representatives, the President Pro Tempore of the United States Senate, and the Regional
Director of the National Capital Region of the National Park Service.

Sec. 4. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 4a of the General Legislative Procedures Act of 1975,
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec. 5. Effective date.
This resolution shall take effect immediately.

007212
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A RESOLUTION
25-500
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

June 11, 2024

To declare the existence of an emergency, due to congressional review, with respect to the need
to amend the Criminal Justice Coordinating Council for the District of Columbia
Establishment Act of 2001 to require the Criminal Justice Coordinating Council
(“CJCC”) to transmit a report on risk factors for youth involvement in future gun
violence, to require that certain District agencies provide the CJCC with information
necessary to complete the report, and to authorize the Department of Health Care Finance
to disclose health and human services information to the CJCC for the purposes of
research on and analysis of criminal justice and public safety issues; to amend the Data-
Sharing and Information Coordination Amendment Act of 2010 to allow the disclosure of
health and human services information to aid in the development of the report on risk
factors for youth involvement in future gun violence; and to amend the District of
Columbia Mental Health Information Act of 1978 to authorize the disclosure of mental
health information to aid in the development of the report on risk factors for youth
involvement in future gun violence..

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Criminal Justice Coordinating Council Information Sharing
Congressional Review Emergency Declaration Resolution of 2024”.

Sec. 2. (a) On March 5, 2024, the Council passed the Criminal Justice Coordinating
Council Information Sharing Emergency Amendment Act of 2024, effective March 25, 2024
(D.C. Act 25-424; 71 DCR 3517) (“emergency act”), which expires on June 23, 2024.

(b) On March 5, 2024, the Council also passed the Secure DC Omnibus Amendment Act
0f 2024, enacted on March 11, 2024 (D.C. Act 25-411; 71 DCR 2732) (“permanent act’), which
has a projected law date of July 23, 2024, and includes the provisions in the emergency act.

(c) This emergency legislation is necessary to prevent a gap in the law between the
expiration of the emergency act and the effective date of the permanent act.

Sec. 3. The Council determines that the circumstances enumerated in section 2 constitute
emergency circumstances making it necessary that the Criminal Justice Coordinating Council

007213
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Information Sharing Congressional Review Emergency Amendment Act of 2024 be adopted
after a single reading.

Sec. 4. This resolution shall take effect immediately.
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A RESOLUTION
25-521
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

June 11, 2024

To declare the existence of an emergency with respect to the need to approve Multiyear Contract
No. DCAM-24-NC-CA-0005 with WGL Energy Services, Inc. to provide firm and
interruptible natural gas supply for the District’s real estate portfolio.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Multiyear Contract No. DCAM-24-NC-CA-0005 with WGL
Energy Services, Inc., Emergency Declaration Resolution of 2024”.

Sec. 2. (a) The Department of General Services proposes to enter into a multiyear
contract with WGL Energy Services, Inc. (“WGL”) to provide firm and interruptible natural gas
supply for the District’s real estate portfolio.

(b) The not-to-exceed amount of this multiyear contract with WGL is $18,275,000, and
the period of performance is from June 1, 2024 through June 30, 2027.

(c) Approval on an emergency basis is necessary to allow the District to receive the
benefit of locking in favorable pricing against price volatility in the energy market, lowering the
overall energy cost over the subsequent 37-month period.

Sec. 3. The Council determines that the circumstances enumerated in section 2 constitute
emergency circumstances making it necessary that the Multiyear Contract No. DCAM-24-NC-
CA-0005 with WGL Energy Services, Inc., Emergency Approval Resolution of 2024 be adopted

on an emergency basis.

Sec. 4. This resolution shall take effect immediately.

007215
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A RESOLUTION
25-522
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

June 11, 2024

To approve, on an emergency basis, Multiyear Contract No. DCAM-24-NC-CA-0005 with WGL
Energy Services, Inc., to provide firm and interruptible natural gas supply for the
District’s real estate portfolio.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Multiyear Contract No. DCAM-24-NC-CA-0005 with WGL
Energy Services, Inc., Emergency Approval Resolution of 2024”.

Sec. 2. Pursuant to section 451(c) of the Home Rule Act, (D.C. Official Code § 1-
204.51(c)), the Council approves multiyear Contract No. DCAM-24-NC-CA-0005 with WGL
Energy Services, Inc. to provide firm and interruptible natural gas for the District of Columbia’s
real estate portfolio in the not-to-exceed amount of $18,275,000.

Sec. 3. Transmittal.
The Council shall transmit a copy of this resolution, upon its adoption, to the Mayor.

Sec. 4. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Chief Financial Officer as the fiscal
impact statement required by section 4a of the General Legislative Procedures Act of 1975,
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-3013.47a).

Sec. 5. Effective date.
This resolution shall take effect immediately.
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A RESOLUTION
25-523
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

June 11, 2024

To approve an agreement to enter into a long-term subsidy contract for 15 years in support of the
District’s Local Rent Supplement Program (“LRSP”) to fund housing costs associated
with affordable housing units for Contract No. 2024-LRSP-04A with MC Rental
Preservation 2 LLC for 6 LRSP program units at the Small Rental Preservation
Apartments Phase II located at 301 Delafield Place, NW and 4040 8th Street, NW.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Local Rent Supplement Program Contract No. 2024-LRSP-04A
with MC Rental Preservation 2 LLC Approval Resolution of 2024”.

Sec. 2. Pursuant to section 451 of the Home Rule Act (D.C. Official Code § 1-204.51)
and section 202 of the Procurement Practices Reform Act of 2010, effective April 8, 2011
(D.C. Law 18-371; D.C. Official Code § 2-352.02), the Council approves Contract No. 2024-
LRSP-04A, a long-term subsidy contract, with MC Rental Preservation 2 LLC to provide an
operating subsidy in support 6 affordable housing units in an initial amount not to exceed
$102,840.00 annually.

Sec. 3. Transmittal.
The Council shall transmit a copy of this resolution, upon its adoption, to the District of
Columbia Housing Authority and the Mayor.

Sec. 4. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Chief Financial Officer as the fiscal
impact statement required by section 4a of the General Legislative Procedures Act of 1975,
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec. 5. Effective date.
This resolution shall take effect immediately.
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A RESOLUTION
25-525
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

June 11, 2024

To declare the existence of an emergency with respect to the need to amend the Department of
For-Hire Vehicles Establishment Act of 1985 to authorize the Department of For-Hire
Vehicles to enforce traffic laws against carrier-for-hire vehicles.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Department of For-Hire Vehicles Delivery Vehicle Traffic
Enforcement Expansion Emergency Declaration Resolution of 2024

Sec. 2. (a) On October 4, 2022, the Council passed the Department of For-Hire Vehicles
Delivery Vehicle Traffic Enforcement Expansion Temporary Act of 2022, effective December
21,2022 (D.C. Law 24-227; 69 DCR 13987).

(b) On September 19, 2023, the Council passed the Department of For-Hire Vehicles
Delivery Vehicle Traffic Enforcement Expansion Temporary Act of 2023, effective November
28,2023 (D.C. Law 25-74; 70 DCR 13809).

(c) A permanent bill, the Department of For-Hire Vehicles Delivery Vehicle Traffic
Enforcement Expansion Amendment Act of 2023, as introduced on July 7, 2023 (Bill 25-416), 1s
pending in the Committee on Public Works and Operations. The provisions of this emergency
legislation are identical to the previous temporary acts and will prevent a gap in the law as the
Council advances the permanent legislation.

Sec. 3. The Council determines that the circumstances enumerated in section 2 constitute
emergency circumstances making it necessary that the Department of For-Hire Vehicles
Delivery Vehicle Traffic Enforcement Expansion Emergency Amendment Act of 2024 be
adopted after a single reading.

Sec. 4. This resolution shall take effect immediately.

007218



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 25 JUNE 21, 2024

ENROLLED ORIGINAL

A RESOLUTION
25-526
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

June 11, 2024

To declare the existence of an emergency with respect to the need to amend Chapter 3 of Title 13
of the District of Columbia Official Code to provide that publication may be substituted
for personal service of process for appointments of a vulnerable youth guardian in certain
circumstances; and to amend Chapter 23 of Title 16 of the District of Columbia Official
Code to authorize the Family Division of the Superior Court to appoint, modify, and
terminate a new class of legal guardianship for vulnerable youth.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Vulnerable Youth Guardianship Protection Emergency
Declaration Resolution of 2024”.

Sec. 2 (a) Special Immigrant Juvenile Status (“SIJS”) is a special humanitarian visa
established by the federal government covering abused, neglected, or abandoned immigrant
youth under age 21. If approved, those granted SIJS are authorized to work, maintain a Social
Security Number, receive assistance for housing and education, and eventually apply for lawful
permanent residency, making SIJS an important legal lifeline for vulnerable immigrant youth,
especially undocumented immigrant youth.

(b) Under 8 U.S.C. § 1101(a)(27)(J), to apply for a SIJS visa, an applicant must be an
unmarried noncitizen under 21 years of age, be presently residing in the United States, and
possess a juvenile court order from a state court. The court order must find that:

(1) The petitioner is dependent on the court or under custody of a state agency,
department, or court-appointed guardian;

(2) The petitioner has suffered from abuse, neglect, abandonment, or other related
reason that makes reunification with the petitioner’s parents impossible; and

(3) It is in the best interest of the petitioner not to return to the previous country of
nationality or the country of the last habitual residence of the petitioner or of the petitioner’s
parents.
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(c) Despite the intended reach of this humanitarian visa, a number of eligible immigrant
youth in the District may be unable to access these critical protections due to an inconsistency
between District law and federal law. Under current District law, the Superior Court of the
District of Columbia lacks authority over unmarried noncitizens who are at least 18 but younger
than 21 that would be consistent with federal SIJS petition requirements. Specifically, the court
does not have authority over these youth except in certain extremely limited circumstances, such
as the youth being under the care of the Child and Family Service Agency or being legally found
to have been subjected to neglect.

(d) Because the court’s authority over unmarried noncitizens who are at least age 18 but
younger than 21 is limited, the court has no legal mechanism to issue the orders necessary to
allow a number of eligible youth to apply for SIJS, even though federally SIJS petitioners are
allowed to petition until the age of 21. The court also lacks the necessary authority to appoint
guardians to unmarried noncitizens who are at least age 18 but younger than 21, which can be a
necessary component of the SIJS petition. This lack of authority prevents many immigrant youth
in the District (and in particular undocumented immigrant youth) who have suffered from abuse,
abandonment, or neglect from obtaining relief from that past mistreatment by accessing these
critical federal protections as intended.

(e) There is a pressing need to address the lack of access to federal protections and lack
of accessible guardianship appointments for immigrant youth, one of the District’s most
vulnerable populations. Child welfare organizations, advocacy groups, and experts testified at the
Committee on the Judiciary and Public Safety’s June 8, 2023, hearing on the Vulnerable Youth
Guardianship Protection Amendment Act of 2023, as introduced on January 19, 2023 (Bill 25-
44) (“permanent bill”’), that immigrant youth without the critical supports of guardianship are
especially vulnerable to abuses such as human trafficking and housing insecurity. SIJS visas
allow for the material benefits of access to employment, the procurement of a Social Security
number, healthcare, assistance with housing and education, and eventually the possibility of
applying for lawful permanent residency. The stability and safety that SIJS affords immigrant
youth also fosters their emotional, psychological, and physical well-being by providing them
with a stable and supportive schooling environment, community, and household. With the
protections of a court appointed guardian, youth will not be forced to move from their friends
and communities to other jurisdictions to try to access SIJS protections. SIJS thus importantly
shields immigrant youth from emotional and psychological suffering, exploitation and abuse,
involvement in illegal activity, material instability, and housing insecurity. Advocates testified
that they must turn away several youths on a monthly basis because of this ongoing
misalignment in District and federal law and that even eligible youth close to the cutoff age of 18
find it difficult to obtain a pro bono attorney with the expertise to rapidly prepare and file the
necessary legal documents.
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(f) It is estimated that more than one third of unaccompanied immigrant youth coming to
the United States have already reached 17 years of age, meaning that when these youth arrive in
the District they are already on the verge of aging out of Superior Court authority should they
wish to seek federal relief under SIJS while residing in the District. This misalignment between
the District and federal law means that, absent Council action, a class of vulnerable District
immigrant youth will be unable to seek legal relief afforded to them by federal law and will be
unable to seek the care and support of a guardianship appointment while living in the District.

(g) On September 19, 2023, the Council passed the Vulnerable Youth Guardianship
Protection Temporary Amendment Act of 2023, effective November 28, 2023 (D.C. Law 25-91;
70 DCR 13754) (“temporary law”’), which will expire on July 10, 2024. The permanent version
of the temporary law is currently undergoing congressional review. This emergency legislation is
necessary to fill the gap between the expiration of the temporary law and the effective date of the
permanent act.

(h) This emergency bill mirrors the permanent version of the bill in incorporating minor
technical changes and one substantive change not included in the expiring temporary law,
namely the elimination of fees for filing guardianship petitions.

Sec. 3. The Council determines that the circumstances enumerated in section 2 constitute
emergency circumstances making it necessary that the Vulnerable Youth Guardianship

Protection Emergency Amendment Act of 2024 be adopted after a single reading.

Sec. 4. This resolution shall take effect immediately.
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A RESOLUTION
25-527
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

June 11, 2024

To declare the existence of an emergency with respect to the need to amend the Pesticide
Operations Act of 1977 to clarify that the Mayor may establish categories and
subcategories for private pesticide applicators.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Pesticide Operations Emergency Declaration Resolution of
2024,

Sec. 2. (a) Under the Federal Insecticide, Fungicide, and Rodenticide Act, states must
certify applicators in accordance with a state certification plan approved by the U.S.
Environmental Protection Agency (“EPA”). The District’s latest certification plan was approved
by EPA on February 27, 2023. The certification plan identifies legislative and regulatory changes
that must be made to meet federal requirements.

(b) Among the legislative changes required by the certification plan is to clarify that the
Mayor may establish categories and subcategories for private pesticide applicators depending on
the types of pesticides used, their purpose, the types of equipment required in their application,
the degree of knowledge or skill required for application, and other relevant factors.

(c) Making the legislative change described in subsection (b) of this section would enable
the Department of Energy and Environment (“DOEE”) to publish a rule, through the agency’s
rulemaking process, to establish categories and subcategories for the certification of private
applicators and revise the current categories for commercial applicators.

(d) The EPA-established deadline for final adoption of the regulations will fall on
October 27, 2024.

(e) On March 18, 2024, the Committee on Transportation and the Environment held a
public hearing on the Pesticide Operations Amendment Act of 2023, as introduced on November
8, 2023 (Bill 25-569). While the Committee intends to act on the introduced bill, the time it takes
for the introduced bill complete the legislative process — that is, receive 2 votes at the full
Council, be transmitted to the Mayor for their signature, and be transmitted to Congress for the
mandatory congressional review period — will likely prevent DOEE from completing the
rulemaking before the EPA-established deadline.
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() This emergency legislation is now necessary to enable DOEE to complete the
rulemaking process before the EPA-established deadline.

Sec. 3. The Council determines that the circumstances enumerated in section 2 constitute
emergency circumstances making it necessary that the Pesticide Operations Emergency

Amendment Act of 2024 be adopted after a single reading.

Sec. 4. This resolution shall take effect immediately.
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A RESOLUTION
25-529
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

June 11, 2024

To declare the existence of an emergency with respect to the need to amend the Walter Reed
Development Omnibus Act of 2016 to provide that revenues received from the
Developer as Initial Consideration Payments under the Walter Reed Land and
Disposition Agreement shall, after October 1, 2023, be deposited into the Walter Reed
Reinvestment Fund and issued as a grant to the Developer to pay or reimburse certain
costs of job creation and economic development of or related to the Walter Reed
Redevelopment Site.

RESOLVED, BY THE COUNCIL DISTRICT OF COLUMBIA, That this resolution
may be cited as the “Walter Reed Development Assistance Emergency Declaration Resolution
of 2024”.

Sec. 2. (a) In 2016, the District acquired the former stie of the Walter Reed Army Medical
Center from the United States Army for a below-market price of $20 million (paid over 2 years),
pursuant to an Economic Development Conveyance Agreement (“EDC Agreement”).

(b) Simultaneously with the execution of the EDC Agreement, the District executed a Land
Disposition Agreement (“LDA”) with TPWR Developer LLC, a joint venture of Hines WR LLC,
UAD Walter Reed LLC (Urban Atlantic), and Triden Development Group, LLC, as master
developer (defined as the “Developer” in D.C. Official Code § 2-1227.01(6)).

(c) Pursuant to the LDA, the District transferred the Walter Reed site to the Developer for
$25 million in Initial Consideration Payments, to be paid in installments over 7 years, and other
financial and non-financial obligations.

(d) The original master development budget has experienced significant deviations driven
by a combination of historic cost escalations, depressed vertical component land values following
the Covid-19 pandemic and interest rate increases, and increased public infrastructure scope
requirements.

(e) To fully fund the revised master development budget and continue timely construction
of the remaining critical project infrastructure, the Developer is seeking financial assistance from
the District and additional private financing from other sources.

(f) Extensive improvements to road and water/sewer infrastructure are necessary to
construct Main Drive, NW, as an east-west route for pedestrians, bicyclists, and motorists, which

will provide convenient access to Georgia Avenue for residents of the Abrams Hall affordable
1
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veteran, senior, and senior assisted living apartments that have been constructed on the
development site, and for families traveling to the District of Columbia International School.
Completion of Main Drive, NW, will also mitigate the development’s traffic impacts on neighbors
in Brightwood and Shephard Park.

(g) In addition, critical north-south connections to and through the development stie remain
to be completed.

(h) Under the circumstances, the Council desires to direct the Initial Consideration
Payments to the Walter Reed Reinvestment Fund established under section 6 of the Walter Reed
Development Omnibus Act of 2016, effective May 18, 2016 (D.C. Law 21-119; D.C. Official Code
§ 2-1227.04), and to provide financial assistance to the Developer in the form of grants in the
amount of the remaining 2 installments of Initial Consideration Payments.

Sec. 3. The Council determines that the circumstances enumerated in section 2 constitute
emergency circumstances making it necessary that the Walter Reed Development Assistance

Emergency Amendment Act of 2024 be adopted after a single reading.

Sec. 4. This resolution shall take effect immediately.
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The Council of the District of Columbia hereby gives notice of its intention to consider the
following legislative matters for final Council action in not less than 15 days. Referrals of
legislation to various committees of the Council are listed below and are subject to change at the
legislative meeting immediately following or coinciding with the date of introduction. It is also

COUNCIL OF THE DISTRICT OF COLUMBIA
NOTICE OF INTENT TO ACT ON NEW LEGISLATION

noted that legislation may be co-sponsored by other Councilmembers after its introduction.

Interested persons wishing to comment may do so in writing addressed to Nyasha Smith, Secretary
to the Council, 1350 Pennsylvania Avenue, NW, Room 5, Washington, D.C. 20004. Copies of
bills and proposed resolutions are available in the Legislative Services Division, 1350

Pennsylvania Avenue, NW, Room 10, Washington, D.C. 20004, Telephone: 724-8050 or online
at http://www.dccouncil.gov.

COUNCIL OF THE DISTRICT OF COLUMBIA

B25-0848

Youth Peer Mediation Act of 2024

Intro. 06-11-2024 by Councilmember T. White and referred sequentially to the
Committee on Recreation, Libraries, and Youth Affairs

B25-0849

Limited Purpose Credential Clarification Amendment Act of 2024

Intro. 06-11-2024 by Councilmembers Allen, and Lewis George and referred
sequentially to the Committee on Transportation and the Environment, and
Committee on Housing

PR25-0854

Commission on Poverty Daryl R. Wright Confirmation Resolution of 2024

Intro. 06-11-2024 by Chairman Mendelson and referred to the Committee on
Facilities and Family Services

PR25-0855

Commission on Poverty Raymond D. Coates Confirmation Resolution of 2024

Intro. 06-11-2024 by Chairman Mendelson and referred to the Committee on
Facilities and Family Services

113
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PR25-0856

Board of Podiatry Kevin Cornell Bradshaw Confirmation Resolution of 2024

Intro. 06-11-2024 by Chairman Mendelson and referred to the Committee on
Health

PR25-0857

Board of Directors of the District of Columbia Housing Finance Agency
Yohance Fuller Confirmation Resolution of 2024

Intro. 06-11-2024 by Chairman Mendelson and referred to the Committee on
Housing

PR25-0858

Contract No. CFOPD-19-C-041, Sports Wagering, Lottery Gaming Systems and
Related Services Approval Resolution of 2024

Intro. 06-11-2024 by Chairman Mendelson and referred to the Retained by the
Council with comments from the Committee on Business and Economic
Development

PR25-0859

Board of Funeral Directors Asanti D. Williams Confirmation Resolution of 2024

Intro. 06-11-2024 by Chairman Mendelson and referred to the Committee on
Business and Economic Development

PR25-0860

Board of Funeral Directors Ernest T. Boykin Confirmation Resolution of 2024

Intro. 06-11-2024 by Chairman Mendelson and referred to the Committee on
Business and Economic Development

PR25-0861

Board of Funeral Directors John R. McGuire Confirmation Resolution of 2024

Intro. 06-11-2024 by Chairman Mendelson and referred to the Committee on
Business and Economic Development
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PR25-0862 Board of Funeral Directors Randolph B. Horton Confirmation Resolution of
2024

Intro. 06-11-2024 by Chairman Mendelson and referred to the Committee on
Business and Economic Development
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COUNCIL OF THE DISTRICT OF COLUMBIA
COMMITTEE OF THE WHOLE

NOTICE OF JOINT PUBLIC HEARING

1350 Pennsylvania Avenue, NW, Washington, DC 20004

CHAIRMAN PHIL MENDELSON COMMITTEE OF THE WHOLE and
CHAIRPERSON CHRISTINA HENDERSON
COMMITTEE ON HEALTH ANNOUNCE A JOINT PUBLIC HEARING
on

Bill 25-570, “Cardiac Planning and Response (“CPR”) Amendment Act of 2023”
and
Bill 25-571, “Seizure- Safe Schools Amendment Act of 2023”
on
Wednesday, July 10, 2024 at 2:30 p.m.

Hearing Room 500 (Track A)
John A. Wilson Building
1350 Pennsylvania Avenue NW
DC Council Website (www.dccouncil.gov)

Council Chairman Phil Mendelson and Councilmember Christina Henderson announce a public
hearing jointly held by the Committee of the Whole and Committee on Health on Bill 25-570, “Cardiac
Planning and Response (“CPR”) Amendment Act of 2023,” and Bill 25-571, “Seizure-Safe Schools
Amendment Act of 2023.” The hearing will be held at 2:30 p.m. on Wednesday, July 10, 2024,

The stated purpose of Bill 25-570 is to require each school in the District to develop a Cardiac
Emergency Response Plan (CERP) to identify the appropriate school personnel to respond to a cardiac
arrest or similar life-threatening emergency on school grounds and for each middle and high school to
develop the same for athletic practices or events. The CERP must include who will respond in the case of
an emergency, how they will respond, and how staff will be trained to that effect. The legislation also
requires school officials to integrate best practices for engaging with local emergency services and AED
placement into the plans. The stated purpose of Bill 25-571 is to require each student diagnosed with a
seizure disorder to have an individualized health plan, developed by their school, that details pertinent
medical and personal information for their treatment and care. It also requires schools to have at least two
employees trained to respond appropriately to seizures and to administer medication.

Those who wish to testify must register using the Council’s Hearing Management System at
https://lims.dccouncil.gov/hearings by 5:00 p.m. on Monday, July 8, 2024. Testimony is limited to
three minutes. Witnesses who anticipate needing spoken language interpretation, or require sign
language interpretation, are requested to inform the Committee office of the need as soon as possible but
no later than five business days before the proceeding by emailing cow(@dccouncil.gov. We will make
every effort to fulfill timely requests, although alternatives may be offered. Requests received in less
than five business days may not be fulfilled. Witnesses will receive instructions on how to participate
by Zoom prior to the hearing. If you have additional questions, please get in touch with Bijan Verlin,
Legislative Policy Advisor, at (202) 724-4865 or bverlin@dccouncil.gov.

Public witnesses will participate in-person or virtually via the Internet on the Zoom Video
Conference platform. Those who wish to submit testimony for the record may do so by using the Council’s
Hearing Management System at https://lims.dccouncil.gov/hearings or by leaving a voicemail at (202) 430-
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6948 (up to 3 minutes which will be transcribed). Testimony will be publicly accessible upon Committee
review. The record will close at 5:00 pm on Wednesday, July 24, 2024.
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COUNCIL OF THE DISTRICT OF COLUMBIA
COMMITTEE OF THE WHOLE

NOTICE OF PUBLIC HEARING

1350 Pennsylvania Avenue, NW, Washington, DC 20004

CHAIRMAN PHIL MENDELSON
COMMITTEE OF THE WHOLE
ANNOUNCES A PUBLIC HEARING

on

Bill 25-613, Cain’s Way Designation Act of 2023

Bill 25-743, Alexei Navalny Way Designation Act of 2024

Bill 25-748, Joseph P. Yeldell Plaza Designation Act of 2024
Bill 25-794, Evanti Court Designation Act of 2024
Bill 25-812, Ida B. Wells Alley Designation Act of 2024

Bill 25-828, Alma Thomas Way Designation Act of 2024
Bill 25-829, Zelda Fichandler Way Designation Act of 2024

Bill 25-830, Pearl B. Settles Way Designation Act of 2024

Bill 25-841, Reservoir Park Recreation Center Designation Act of 2024

on

Friday, July 12, 2024 at 9:30 a.m.

Hearing Room 412 (Track B)
John A. Wilson Building
1350 Pennsylvania Avenue NW
DC Council Website (www.dccouncil.gov)

Council Chairman Phil Mendelson announces a public hearing before the Committee of
the Whole on Bill 25-613, the “Cain’s Way Designation Act of 2023,” Bill 25-743, the “Alexei
Navalny Way Designation Act of 2024,” Bill 25-748, the “Joseph P. Yeldell Plaza Designation
Act of 2024, Bill 25-794, the “Evanti Court Designation Act of 2024,” Bill 25-812, the “Ida B.
Wells Alley Designation Act of 2024,” Bill 25-828, the “Alma Thomas Way Designation Act of
2024, Bill 25-829, the “Zelda Fichandler Way Designation Act of 2024,” Bill 25-830, the “Pearl
B. Settles Way Designation Act of 2024,” and Bill 25-841, the “Reservoir Park Recreation Center
Designation Act of 2024.” The hearing will be held at 9:30 a.m. on Friday, July 12, 2024.

The stated purpose of Bill 25-613 is to symbolically designate the public alley system
within Square 1071 as Cain’s Way. The stated purpose of Bill 25-743 is to symbolically designate
a portion of the public alley system in Square 197 abutting Lots 841, 820, and 88 as Alexei Navalny
Way. The stated purpose of Bill 25-748 is to officially designate the 8100 block of 16th Street,
N.W., the 1600 block of North Portal Drive, N.W., and the 8300 block of Eastern Avenue, N.W.
as Joseph P. Yeldell Plaza. The stated purpose of Bill 25-794 is to officially designate the public
alley system in Square 2863, bounded by Euclid Street, Fairmont Street, Sherman Avenue, and
11th Street N.W. as Evanti Court. The stated purpose of Bill 25-812 is to officially designate the
public alley system within Square 6153 as Ida B. Wells Alley. The stated purpose of Bill 25-828
is to symbolically designate 15th Street, NW between Church Street, NW and Q Street, NW as
Alma Thomas Way. The stated purpose of Bill 25-829 is to symbolically designate 6th Street,

007231


http://www.dccouncil.gov/

DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 25 JUNE 21, 2024

S.W. between M Street, S.W. and the northern boundary of Square 472, Lot 129 as Zelda
Fichandler Way. The stated purpose of Bill 25-830 is to symbolically designate 37th Place, S.E.
as Pearl B. Settles Way. The stated purpose of Bill 25-841 is to officially designate the park and
recreation center located in Lot 105 in Square 3128 as Reservoir Park Recreation Center. An
official designation of an alley or public space enables the placement of addresses, related signage,
and possible development.

Those who wish to testify must register using the Council’s Hearing Management System
at https://lims.dccouncil.gov/hearings by 5:00 p.m. on Wednesday, July 10, 2024. Testimony is
limited to four minutes. Witnesses who anticipate needing spoken language interpretation, or
require sign language interpretation, are requested to inform the Committee office of the need as
soon as possible but no later than five business days before the proceeding by emailing
cow(@dccouncil.gov. We will make every effort to fulfill timely requests, although alternatives
may be offered. Requests received in less than five business days may not be fulfilled. Witnesses
will receive instructions on how to participate by Zoom prior to the hearing. If you have additional
questions, please contact Evan Cash, Committee and Legislative Director , at (202) 724-8196 or
cow(@dccouncil.gov.

Public witnesses will participate virtually via the Internet on the Zoom Video Conference
platform. Testimony should be submitted through the Council’s Hearing Management System
(https://lims.dccouncil.gov/hearings) in advance of the hearing. Testimony will be publicly
accessible upon Committee review. If you are unable to testify at the hearing, written statements
are encouraged and will be made a part of the official record. Statements for the record should be
submitted through the Hearing Management System or left by voicemail by calling (202) 430-
6948 (up to 3 minutes which will be transcribed). The record will close at 5:00 pm on Friday, July
26, 2024.
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COUNCIL OF THE DISTRICT OF COLUMBIA
Notice of Reprogramming Requests

Pursuant to DC Official Code Sec 47-361 et seq. of the Reprogramming Policy Act of 1990, the
Council of the District of Columbia gives notice that the Mayor has transmitted the following
reprogramming request(s).

A reprogramming will become effective on the 15th day after official receipt unless a Member of
the Council files a notice of disapproval of the request which extends the Council’s review
period to 30 days. If such notice is given, a reprogramming will become effective on the 31st
day after its official receipt unless a resolution of approval or disapproval is adopted by the
Council prior to that time.

Comments should be addressed to the Secretary to the Council, John A. Wilson Building, 1350
Pennsylvania Avenue, NW, and Room 5 Washington, D.C. 20004. Copies of reprogramming’s
are available in Legislative Services, Room 10.

Telephone: 724-8050

Reprog. 25-0128: Request to reprogram Fiscal Year 2024 Local funds budget authority in
the amount of $869,615 within the Department of Health Care Finance
(DHCF) was filed in the Office of the Secretary Wednesday, June 12,
2024. Funds are needed to align costs related to Doula Services, Request
Telephone Services (RTS), a Memorandum of Understanding with the
Office of Contracts and Procurement (OCP), and the Hospital-based
Physicians’ Average Commercial Rate (ACR) analysis grant with
anticipated expenditures.

RECEIVED: 14-day review begins June 13, 2024
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

NOTICE OF PUBLIC HEARING

**CORRECTION**

Placard Posting Date: June 14, 2024

Protest Petition Deadline: July 29, 2024

Roll Call Hearing Date: August 19, 2024

Protest Hearing Date: October 9, 2024

License No.: ABRA-127581

Licensee: La La Juice Corp

Trade Name: Apple Dream Shop

Registration/License Type: Medical Cannabis Retailer

Address: 3106 Mount Pleasant Street N.W.

Retailer Contact: Hicham Benkhraba: (202) 594-1955; Hamid@atlasx.marketing
WARD 1 ANC 1D SMD 1D04

Notice is given that the above-named medical cannabis retailer applicant has requested a new
license to be located at 3106 Mount Pleasant Street N.W. Pursuant to Title 22-C of the DCMR
(Medical Cannabis Program) objectors are entitled to be heard regarding the new license
application. Petitions and/or requests to appear before the ABC Board must be filed
electronically to abca.legal@dc.gov on or before the petition deadline. The Roll Call Hearing is
scheduled for August 19, 2024, at 10 a.m., 4th Floor, 2000 14" Street, N.W., Washington,
DC 20009. The Protest Hearing date is scheduled for October 9, 2024, at 1:30 p.m. All
hearings before the Board are conducted virtually.

NATURE OF OPERATION

The medical cannabis retailer applicant is requesting to locate its operations at 3106 Mount
Pleasant Street N.W. The proposed facility with approximately 1,231 square feet of space will
provide cannabis flowers, cannabis concentrates, and a line of edible products to registered
patients in Washington, D.C. **The applicant is requesting delivery endorsement.**

HOURS OF OPERATION FOR RETAILER
Sunday — Saturday 9 am — 9 pm

HOURS OF RETAILER SALES OPEN TO THE PUBLIC
Sunday — Saturday 10 am — 9 pm
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

NOTICE OF PUBLIC HEARING

**RESCIND**

Placard Posting Date: June 14, 2024

Protest Petition Deadline: July 29, 2024

Roll Call Hearing Date: August 19, 2024

Protest Hearing Date: October 9, 2024

License No.: ABRA-127581

Licensee: La La Juice Corp

Trade Name: Apple Dream Shop

Registration/License Type: Medical Cannabis Retailer

Address: 3106 Mount Pleasant Street N.W.

Retailer Contact: Hicham Benkhraba: (202) 594-1955; Hamid@atlasx.marketing
WARD 1 ANC 1D SMD 1D04

Notice is given that the above-named medical cannabis retailer applicant has requested a new
license to be located at 3106 Mount Pleasant Street N.W. Pursuant to Title 22-C of the DCMR
(Medical Cannabis Program) objectors are entitled to be heard regarding the new license
application. Petitions and/or requests to appear before the ABC Board must be filed
electronically to abca.legal@dc.gov on or before the petition deadline. The Roll Call Hearing is
scheduled for August 19, 2024, at 10 a.m., 4th Floor, 2000 14" Street, N.W., Washington,
DC 20009. The Protest Hearing date is scheduled for October 9, 2024, at 1:30 p.m. All
hearings before the Board are conducted virtually.

NATURE OF OPERATION

The medical cannabis retailer applicant is requesting to locate its operations at 3106 Mount
Pleasant Street N.W. The proposed facility with approximately 1,231 square feet of space will
provide cannabis flowers, cannabis concentrates, and a line of edible products to registered
patients in Washington, D.C.

HOURS OF OPERATION FOR RETAILER
Sunday — Saturday 9 am — 9 pm

HOURS OF RETAILER SALES OPEN TO THE PUBLIC
Sunday — Saturday 10 am — 9 pm
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

NOTICE OF PUBLIC HEARING

Placard Posting Date: June 21, 2024

Protest Petition Deadline: August 5, 2024

Roll Call Hearing Date: August 26, 2024

Protest Hearing Date: October 9, 2024

License No.: ABRA-128841

Licensee: MT LLC

Trade Name: Green Life DMV

Registration/License Type: Medical Cannabis Retailer

Address: 7329 Georgia Ave N.W.

Retailer Contact: Minase Tasissa: 202-378-4409; minasetasissa@gmail.com
WARD 4 ANC 4B SMD 4B01

Notice is given that the above-named medical cannabis retailer applicant has requested a new
license to be located at 7329 Georgia Ave N.W. Pursuant to Title 22-C of the DCMR (Medical
Cannabis Program) objectors are entitled to be heard regarding the new license application.
Petitions and/or requests to appear before the ABC Board must be filed electronically to
abca.legal@dc.gov on or before the petition deadline. The Roll Call Hearing is scheduled for
August 26, 2024, at 10 a.m., 4th Floor, 2000 14™ Street, N.W., Washington, DC 20009. The
Protest Hearing date is scheduled for October 9, 2024, at 1:30 p.m. All hearings before the
Board are conducted virtually.

NATURE OF OPERATION

The medical cannabis retailer applicant is requesting to locate its operations at 7329 Georgia
Ave N.W. The proposed facility with approximately 2,964 square feet of space will provide
cannabis flowers, cannabis concentrates, and a line of edible products and home delivery
services to registered patients in Washington, D.C. The applicant is requesting delivery
endorsement.

HOURS OF OPERATION FOR RETAILER
Sunday 10 pm — 9 pm
Monday — Saturday 10 am — 9 pm

HOURS OF RETAILER SALES OPEN TO THE PUBLIC
Sunday 10 am — 9 pm
Monday — Saturday 10 am — 9 pm

HOURS OF DELIVERY FOR RETAILER
Sunday 10 am — 9 pm
Monday — Saturday 10 am — 9 pm
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
NOTICE OF PUBLIC HEARING
Placard Posting Date: June 21, 2024

Protest Petition Deadline: ~ August 05, 2024
Roll Call Hearing Date: August 26, 2024

Protest Hearing Date: October 09, 2024

License No.: ABRA-127754

Licensee: Fort 20 LLC

Trade Name: MetroLeaf

Registration/License Type: Medical Cannabis Retailer

Address: 3919 14" Street N.W.

Retailer Contact: John McGowan: 901-351-6776; jmcgowan(@kinnermcgowan.com
WARD 4 ANC 4C SMD 4C02

Notice is given that the above-named medical cannabis retailer applicant has requested a new
license to be located at 3919 14 Street N.W. Pursuant to Title 22-C of the DCMR (Medical
Cannabis Program) objectors are entitled to be heard regarding the new license application.
Petitions and/or requests to appear before the ABC Board must be filed electronically to
abca.legal@dc.gov on or before the petition deadline. The Roll Call Hearing is scheduled for
August 19, 2024, at 10 a.m., 4th Floor, 2000 14™ Street, N.W., Washington, DC 20009. The
Protest Hearing date is scheduled for October 9, 2024, at 1:30 p.m. All hearings before the
Board are conducted virtually.

NATURE OF OPERATION

The medical cannabis retailer applicant is requesting to locate its operations at 3919 14 Street
N.W. The proposed facility with approximately 863 square feet of space will provide cannabis
flowers, cannabis concentrates, and a line of edible products and home delivery services to
registered patients in Washington, D.C. The applicant is requesting Delivery endorsement.

HOURS OF OPERATION FOR RETAILER
Sunday — Saturday 10 am — 9 pm

HOURS OF RETAILER SALES OPEN TO THE PUBLIC
Sunday — Saturday 11 am — 8 pm

HOURS OF DELIVERY FOR RETAILER
Sunday — Saturday 11 am — 8 pm
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

NOTICE OF PUBLIC HEARING

Placard Posting Date: June 21, 2024

Protest Petition Deadline: August 5, 2024

Roll Call Hearing Date: August 26, 2024

Protest Hearing Date: October 9, 2024

License No.: ABRA-128979

Licensee: M Francis, Inc.

Trade Name: Shia

License Class: Retailer’s Class “C” Restaurant
Address: 1250 — 1252 4™ Street, N.E.

Contact: Cameron Mixon, Esq.: (202) 686-7600,

cmixon(@theveritaslawfirm.com

WARD 5 ANC 5D

SMD 5D01

Notice is hereby given that this licensee has applied for a new license under the D.C. Alcoholic
Beverage Control Act and that the objectors are entitled to be heard before the granting of such
on the Roll Call Hearing date on August 26, 2024, at 10 a.m., 4th Floor, 2000 14™ Street,
N.W., Washington, DC 20009. Petitions and/or requests to appear before the ABC Board must
be filed electronically to abca.legal@dc.gov on or before the Petition deadline. The Protest
Hearing date is scheduled for October 9, 2024, at 1:30 p.m.

NATURE OF OPERATION

New Class C Restaurant with a Seating Capacity of 48 and Total Occupancy Load of 48.

HOURS OF OPERATION AND HOURS OF ALCOHOLIC BEVERAGE SALES,

SERVICE, AND CONSUMPTION
Sunday through Saturday 10am — 11pm
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

NOTICE OF PUBLIC HEARING

Placard Posting Date: June 21, 2024

Protest Petition Deadline: August 5, 2024

Roll Call Hearing Date: August 26, 2024

Protest Hearing Date: October 9, 2024

License No.: ABRA-128751

Licensee: LOVE MORE THERAPY LLC

Trade Name: Therapy

Registration/License Type: Medical Cannabis Retailer

Address: 2923 Martin Luther King Jr Ave S.E.

Retailer Contact: Jovan Davis: (202) 925-9829; LoveMoreBrand(@gmail.com
WARD 8§ ANC 8C SMD 8C02

Notice is given that the above-named medical cannabis retailer applicant has requested a new
license to be located at 2923 Martin Luther King Jr Ave S.E. Pursuant to Title 22-C of the DCMR
(Medical Cannabis Program) objectors are entitled to be heard regarding the new license
application. Petitions and/or requests to appear before the ABC Board must be filed electronically
to abca.legal(@dc.gov on or before the petition deadline. The Roll Call Hearing is scheduled for
August 26, 2024, at 10 a.m., 4th Floor, 2000 14t Street, N.W., Washington, DC 20009. The
Protest Hearing date is scheduled for October 9, 2024, at 1:30 p.m. All hearings before the
Board are conducted virtually.

NATURE OF OPERATION

The medical cannabis retailer applicant is requesting to locate its operations at 2923 Martin
Luther King Jr Ave S.E. The proposed facility with approximately 1,200 square feet of space
will provide cannabis flowers, cannabis concentrates, and a line of edible products and home
delivery services to registered patients in Washington, D.C. The applicant is requesting a delivery
endorsement.

HOURS OF OPERATION FOR RETAILER
Sunday — Saturday 8am — 8pm

HOURS OF RETAILER SALES OPEN TO THE PUBLIC
Sunday — Saturday 10am — 8pm
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HISTORIC PRESERVATION REVIEW BOARD
NOTICE OF PUBLIC HEARING

The D.C. Historic Preservation Review Board will hold a public hearing to consider an
application to designate or amend the designation of the following property as a historic
landmark in the D.C. Inventory of Historic Sites. The Board will also consider the nominations
of the properties to the National Register of Historic Places:

Case No. 24-06 Old Korean Legation
1500 13t Street NW
Square 241, Lot 74
Applicant: The D.C. Preservation League
Affected Advisory Neighborhood Commission: 2F

The hearing has been rescheduled and will take place at 9:00 a.m. on Thursday, July 25, 2024.
The Board hearing will be online, the details for which will be available here:
planning.dc.gov/node/1176060. It will be conducted in accordance with the Review Board’s
Rules of Procedure (10C DCMR 2, see planning.dc.gov/node/594182).

The Board’s hearing is open to all interested parties or persons. Public and governmental
agencies, Advisory Neighborhood Commissions, property owners, and interested organizations
or individuals are invited to testify before the Board. Written testimony may also be submitted
prior to the hearing. All submissions should be sent to the address above.

A copy of the historic designation applications are currently on file and posted on the office
website at planning.dc.gov/node/1721631. A copy of the staff reports and recommendations will
be available at the office five days prior to the hearing at planning.dc.gov/node/1176060. The
office also provides information on the D.C. Inventory of Historic Sites, the National Register of
Historic Places, and Federal tax provisions affecting historic property.

When the Historic Preservation Review Board designates a property, it will be included in the
D.C. Inventory of Historic Sites, and it will be protected by the D.C. Historic Landmark and
Historic District Protection Act of 1978. Each of the three properties already contributes to the
character of its historic district. The On Leong Chinese Merchants Association is already a
District of Columbia landmark whose nomination is just being supplemented with additional
information.

The Review Board will simultaneously consider the nomination of the property to the National
Register of Historic Places. The National Register is the Federal government’s official list of
prehistoric and historic properties worthy of preservation. Listing in the National Register
provides recognition and assists in preserving our nation's heritage. Listing provides recognition
of the historic importance of properties and assures review of Federal undertakings that might
affect the character of such properties. If a property is listed in the Register, certain Federal
rehabilitation tax credits for rehabilitation and other provisions may apply. Public visitation
rights are not required of owners. The results of listing in the National Register are as follows:
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Consideration in Planning for Federal, Federally Licensed, and Federally Assisted Projects:
Section 106 of the National Historic Preservation Act of 1966 requires that Federal agencies
allow the Advisory Council on Historic Preservation an opportunity to comment on all projects
affecting historic properties listed in the National Register. For further information, please refer
to 36 CFR 800.

Eligibility for Federal Tax Provisions: If a property is listed in the National Register, certain
Federal tax provisions may apply. The Tax Reform Act of 1986 (which revised the historic
preservation tax incentives authorized by Congress in the Tax Reform Act of 1976, the Revenue
Act of 1978, the Tax Treatment Extension Act of 1980, the Economic Recovery Tax Act of
1981, and the Tax Reform Act of 1984) provides, as of January 1, 1987, for a 20% investment
tax credit with a full adjustment to basis for rehabilitating historic commercial, industrial, and
rental residential buildings. The former 15% and 20% Investment Tax Credits (ITCs) for
rehabilitation of older commercial buildings are combined into a single 10% ITC for
commercial and industrial buildings built before 1936. The Tax Treatment Extension Act of
1980 provides Federal tax deductions for charitable contributions for conservation purposes of
partial interests in historically important land areas or structures. Whether these provisions are
advantageous to a property owner is dependent upon the particular circumstances of the
property and the owner. Because the tax aspects outlined above are complex, individuals should
consult legal counsel or the appropriate local Internal Revenue Service office for assistance in
determining the tax consequences of the above provisions. For further information on
certification requirements, please refer to 36 CFR 67.

Qualification for Federal Grants for Historic Preservation When Funds Are Available: The
National Historic Preservation Act of 1966, as amended, authorizes the Secretary of the Interior
to grant matching funds to the States (and the District or Columbia) for, among other things, the
preservation and protection of properties listed in the National Register.

Owners of private properties nominated to the National Register have an opportunity to concur
with or object to listing in accord with the National Historic Preservation Act and 36 CFR 60.
Any owner or partial owner of private property who chooses to object to listing must submit to
the State Historic Preservation Officer a notarized statement certifying that the party is the sole
or partial owner of the private property, and objects to the listing. Each owner or partial owner
of private property has one vote regardless of the portion of the property that the party owns. If a
majority of private property owners object, a property will not be listed. However, the State
Historic Preservation Officer shall submit the nomination to the Keeper of the National Register
of Historic Places for a determination of eligibility for listing in the National Register. If the
property is then determined eligible for listing, although not formally listed, Federal agencies
will be required to allow the Advisory Council on Historic Preservation an opportunity to
comment before the agency may fund, license, or assist a project which will affect the property.
If an owner chooses to object to the listing of the property, the notarized objection must be
submitted to the above address by the date of the Review Board meeting.

For further information, contact Tim Dennee, Landmarks Coordinator, at timothy.dennee@dc.
gov.
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MAYOR’S AGENT ON HISTORIC PRESERVATION
NOTICE OF PUBLIC HEARING

Public notice is hereby given that the Mayor’s Agent for Historic Preservation will hold a public
hearing on an application affecting property subject to the Historic Landmark and Historic District
Protection Act of 1978. Interested parties may appear and testify on behalf of, or in opposition to,
the application. The hearing will be a “virtual” meeting via Webex. Instructions on how to access
the meeting will be posted to the following page: https://planning.dc.gov/page/pending-cases-

mayors-agent/.

Hearing Date: Wednesday, July 24, 2024, 10:00 a.m.

Case Number: H.P.A. 24-203

Affected Historic Property: 2425 Shannon Place SE (Anacostia Hospital Historic District)
Square/Lot: Square 5788, Lot 819

Type of Work:  Raze a contributing building

Applicant: Revival Temple Church, Inc.
Affected Advisory Neighborhood Commission: 8A

The applicant’s claim is that the proposed razes are necessary to construct a project of special merit.

The hearing will be conducted in accordance with the Rules of Procedure pursuant to the Historic
Landmark and Historic District Protection Act (Title 10C DCMR Chapters 4 and 30), which are on
file with the D.C. Historic Preservation Office and posted on the Office website under
“Regulations.”

Interested persons or parties are invited to participate in and offer testimony at this hearing. Any
person wishing to testify in support of or opposition to the application may appear at the hearing
and give evidence without filing in advance; however, it is recommended that those wishing to
testify send a request email to historic.preservation@dc.gov ahead of the meeting with their name
and email address so that instructions can be forwarded.

Any affected person who wishes to be recognized as a party to the case is required to file a request
with the Mayor’s Agent at least fifteen (15) days prior to the hearing. This request shall include the
following information: 1) requesting party’s name, email address, and address; 2) whether the party
will appear as a proponent or opponent of the application; 3) if the party will appear through legal
counsel, and if so, the name, email address, and address of legal counsel; and 4) a written statement
setting forth the manner in which the party may be affected or aggrieved by action upon the
application and the grounds upon which the party supports or opposes the application. Any requests
for party status should be sent to the Mayor’s Agent at historic.preservation@dc.gov. For further
information, contact the Historic Preservation Office, at historic.preservation(@dc.gov or (202) 442-
7600.
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DISTRICT OF COLUMBIA BOARD OF ELECTIONS

NOTICE OF FINAL RULEMAKING

The District of Columbia Board of Elections, pursuant to the authority set forth in the District of
Columbia Election Code of 1955, approved August 12, 1955, as amended (69 Stat. 699; D.C.
Official Code § 1-1001.05(a)(14) (2016 Repl. & 2019 Supp.)), hereby gives notice of final
rulemaking action to adopt amendments to Chapter 5 (Voter Registration) of Title 3 (Elections and
Ethics) of the District of Columbia Municipal Regulations (DCMR).

The purpose of the amendments to these regulations is to clarify the address that may be used by
unhoused D.C. residents for voter registration purposes and the process for challenging registered
voter status.

A Notice of Proposed Rulemaking with respect to this rulemaking was published in the District of
Columbia Register on May 10, 2024 at 71 DCR 005509. No written comments on the proposed
rules were received during the public comment period, and no substantive changes have been made
to the regulations as proposed.

The Board adopted these rules as final at a regular meeting on Wednesday, June 12, 2024. These
final rules will become effective immediately upon publication of this notice in the District of
Columbia Register.

CHAPTER 5, VOTER REGISTRATION, of Title 3 DCMR, ELECTIONS AND ETHICS,
is amended as follows:

Section 503, REGISTRATION APPLICATION FORMS AND REQUIREMENTS, is
amended as follows:

Paragraph 503.1(c) is amended to read as follows:
(c) A Department of Motor Vehicles (DMV)-issued driver’s license or non-
driver’s identification card application where the applicant does not decline
to register to vote or update his or her voter registration information; or

Subsection 503.3 is amended to read as follows:

503.3 An applicant shall provide the following information on any voter registration
application or voter registration update notification:

(a)  Applicant’s complete name;

(b)  Applicant’s current and fixed residence address in the District, provided that
an unhoused applicant may provide the address that appears on a DMV-
issued non-driver’s identification card that has been issued to the applicant
where the DMV has authorized the use of a certified social service
provider’s address for purpose of non-driver identification card issuance;
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(c)
(d)
(e)

Applicant’s date of birth;
Applicant’s original signature; and
Applicant’s DMV-issued identification number in the case of an applicant

who has been issued a current and valid driver’s license, or the last four (4)
digits of the applicant’s social security number (if any).

Section 504, REGISTRATION TIMELINESS AND EFFECTIVENESS, is amended as

follows:

Subsection 504.7 is amended to read as follows:

504.7 Valid proof of residence is any official document showing the voter’s name and a
District of Columbia home address or, in the case of an unhoused voter, the address
that appears on a DMV-issued non-driver’s identification card that has been issued
to the applicant where the DMV has authorized the use of a certified social service
provider’s address for the purpose of non-driver identification card issuance. Proof
of residence shall either be presented in paper or electronic form. A proof of
residence document in electronic form shall be presented on a voter-owned device.
The Board shall not be responsible for providing an independent wireless
connection for voters to access documents in electronic form. Acceptable forms of
proof of residence include:

(a)
(b)

(©)

(d)

(e)

(H
(2

A copy of current and valid government-issued photo identification;

A utility bill for water, gas, electricity, cable, internet, telephone, or cellular
phone service issued within the last ninety (90) days;

A savings, checking, credit, or money market account statement from a
bank or credit union issued within the last ninety (90) days;

A paycheck, stub, or earning statement that includes the employer’s name,
address, and telephone number and was issued within the last ninety (90)

days;

A government-issued document or check from a federal or District agency,
other than the Board of Elections, issued within the last ninety (90) days;

A current residential lease or rental agreement;

An occupancy statement from a District homeless shelter issued within the
last ninety (90) days; or
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(h)

A tuition or housing bill from a District of Columbia college or university
issued for the current academic or housing term.

Section 521, CANCELLATION OF VOTER REGISTRATION: CHALLENGE AND
REQUEST FOR ADDITIONS TO REGISTRATION ROLL, is amended as follows:

Subsection 521.1 is amended to read as follows:

521.1 Any duly registered voter may:

(a)

(b)

"Challenge" the registration (but not pre-registration) of any person on the
following grounds:

(1)

(ii)

(iii)

(iv)

(v)

(vi)

(vii)

The voter is fictitious;
The voter is deceased;
The voter, by the time of the primary election, will not be at least
seventeen (17) years of age and will not be eighteen (18) on or

before the next general election;

The voter will not be at least eighteen (18) years of age on or before
the date of the general or special election;

The voter will not have lived within the District for at least thirty
(30) days preceding the next election;

The voter claims voting residence or the right to vote in any state,
territory, or country; or

The voter has been adjudged legally incompetent to vote by a court
of competent jurisdiction.

"Request" the addition of any person whose name has been erroneously
omitted or cancelled from the registration roll.

Subsection 521.2 is amended to read as follows:

521.2 A voter registration challenge or request to add a person whose name has been
erroneously omitted or cancelled shall not be accepted:

(a)

If, within three (3) business days of receipt of the challenge or request, the
Board’s General Counsel issues a determination that the challenge or
request is insufficiently supported. In the event of such determination, the

voter submitting the challenge or request may re-submit the challenge or

request with additional support or, within three (3) business days of notice
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of the General Counsel’s determination, appeal that determination in
writing to the Board; or

(b) If the challenge or request was submitted after the forty-fifth (45th) day
preceding an election.

Subsection 521.5 is amended to read as follows:

521.5

If the General Counsel does not find that the challenge was insufficiently supported,
the Board shall send notice to any person whose registration has been challenged
at the address listed on the Board’s record, along with a copy of any evidence filed
in support of the challenge.
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DISTRICT OF COLUMBIA BOARD OF ELECTIONS

NOTICE OF FINAL RULEMAKING

The District of Columbia Board of Elections, pursuant to the authority set forth in the District of
Columbia Election Code of 1955, approved August 12, 1955, as amended (69 Stat. 699; D.C.
Official Code § 1-1001.05(a)(14) (2016 Repl.)), hereby gives notice of final rulemaking action to
adopt amendments to Chapter 5 (Voter Registration) in Title 3 (Elections and Ethics) of the District
of Columbia Municipal Regulations (DCMR).

The purpose of the amendments is to clarify the obligations of the District of Columbia’s Voter
Registration Agencies under the National Voter Registration Act of 1993 [52 U.S.C. § 20501 et
seq.] and the enforcement process that applies in the event of noncompliance with that Act.

A Notice of Proposed Rulemaking with respect to this rulemaking was published in the District of
Columbia Register on April 19, 2024 at 71 DCR 004486. No written comments on the proposed
rules were received during the public comment period, and no substantive changes have been made
to the regulations as proposed.

The Board adopted these rules as final at a regular meeting on Wednesday, June 12, 2024. These
final rules will become effective immediately upon publication of this notice in the District of
Columbia Register.

CHAPTER 5, VOTER REGISTRATION, of Title 3 DCMR, ELECTIONS AND ETHICS,
is amended as follows:

Section 511, VOTER REGISTRATION AGENCY DATA, is renamed and amended to read

as follows:

511 VOTER REGISTRATION AGENCIES AND GENERAL REQUIREMENTS

511.1 The National Voter Registration Act (NVRA) of 1993 (52 U.S.C. Sec. 20501 et.
seq.) requires the District of Columbia to provide voter registration opportunities
through government agencies that provide public assistance and services. The
intent of this requirement is to increase voter registration opportunities, encourage
voter participation, and protect the integrity of the electoral process.

511.2 For purposes of this subchapter, unless otherwise provided, the following

definitions shall apply:

Voter registration agency (VRA) — an entity designated under D.C. Official Code
§ 1-1001.07(d)(1) by the Mayor of the District of Columbia or under the NVRA to
perform mandatory voter registration activities. The designated Voter Registration
Agencies in the District of Columbia are:

007247



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 25 JUNE 21, 2024

(a)

(b)
(©)
(d)
(e)

()
(2
(h)
(@)
()
(k)
0]
(m)
(n)

(0)

(p)

The Department of Corrections (DOC) except to the extent that the DOC is
in compliance with any applicable automatic voter registration provisions
of D.C. Official Code § 1-1001.07;

The Department of Health;
The Department of Health Care Finance;
The Department of Human Services;

The Department of Motor Vehicles (DMV) except to the extent that the
DMV is in compliance with any applicable automatic voter registration
provisions of D.C. Official Code § 1-1001.07;

The Department of Parks and Recreation,;

The Department of Youth Rehabilitation Services;

The Department on Disability Services;

The District of Columbia Public Library;

The District of Columbia Public Schools as to students and employees;
The Health Benefit Exchange Authority;

The Office on Aging and Community Living;
Any Armed Forces Recruitment office located in the District of Columbia;

Any District of Columbia agency that provides public assistance or that
operates or funds programs primarily engaged in providing services to
persons with disabilities;

Any agency that administers or provides services or assistance under the
following public assistance programs: the Supplemental Nutrition
Assistance Program (SNAP, formerly the Food-Stamp Program), the
Special Supplemental Nutrition Program for Women, Infants and Children
(WIC), the Temporary Assistance for Needy Families (TANF) program
(formerly the Aid to Families with Dependent Children (AFDC) program),
the Medicaid program, or the State Children’s Health Insurance Program
(SCHIP); and

Any other agency so designated by law by the Mayor.
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511.3

Voter Preference Form (VPF) -- a form that: (1) is provided by the Board to VRAs
that contains all of the material contained on the Board’s sample form; (2) serves
to document whether persons entitled to voter registration assistance wish to
exercise their option to register to vote; and (3) is retained by VRAs for at least 24
months. VPFs should not be sent to the Board unless the Board so requests.

Agency Coordinator -- any person designated by a VRA to act as liaison to the
Board and to support the VRA’s compliance with NVRA. Each VRA will provide
the Board with Agency Coordinator(s) names and contact information at the
beginning of each calendar year.

Agency Site Coordinator -- any person designated by the VRA to support the
Agency Coordinator(s) with NVRA compliance at VRA locations for providing
assistance and services. Each VRA will provide the Board with Agency Site
Coordinator(s) names and contact information at the beginning of each calendar
year.

Chief Administrative Officer — The Board’s Executive Director who is authorized
pursuant to D.C. Official Code §1-1001.07(d)(12) to seek enforcement through a
D.C. Superior Court civil action for declaratory or injunctive relief with respect to
NVRA noncompliance.

The head of each VRA shall be responsible, directly or through its Agency
Coordinator(s), for the VRA’s compliance with the NVRA, including but not
limited to:

(a) Ensuring that every applicant who applies for, renews, or recertifies benefits
or services, or who seeks to change their address, completes a VPF,
regardless of whether they complete a voter registration application;

(b) Offering an opportunity to register or to decline to register to vote to each
person who applies for service or assistance with the agency, or who
requests recertification, renewal, or a change of address with the VRA;

(©) Distributing a voter registration form to each person who applies for service
or assistance with the agency, or who requests recertification, renewal, or a
change of address with the VRA;

(d) Assisting persons with completing the voter registration application with
the same kind of assistance already provided for completing the VRA’s own
forms;

(e) Allowing persons provided with a voter registration application to take the

application, whether completed or not, offsite and to submit, on their own
accord, the application to the Board,

007249



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 25 JUNE 21, 2024

®

(2

(h)

(1)

W)

(k)
)

(m)

Accepting completed voter registration applications, and sending them to
the Board within 10 days or, in the case of applications received less than
10 days before the deadline to register to vote (3 DCMR 504.3), forwarding
the application to the Board by such deadline. Applications received within
five days of a deadline to register to vote must be forwarded to the Board
within five days;

Ensuring that persons applying for services and assistance or renewal or
recertification by internet, telephone, or mail are informed of the
opportunity to register to vote and provided with the capability to access or
instructions on how to request a voter registration form;

Providing to persons applying for services and assistance or renewal or
recertification by internet, telephone or mail with a toll-free phone number,
where possible, to call for information and instruction on how to complete
the voter registration process;

Reviewing for completeness each voter registration application in the
applicant’s presence and, if the application is incomplete and/or lacks the
required signature, returning the application to the applicant for completion
and resubmission;

Submitting to the Board, by the 15" of each month, a monthly report on a
form provided by the Board. The report shall include, with respect to the
prior month, the number of completed voter registration applications sent to
the Board and the number of persons: (1) served; (2) offered voter
registration services; (3) already registered to vote at their current address;
(4) declining to register to vote; (5) taking voter registration applications to
complete offsite; and (6) completing voter registration applications onsite;

Retaining VPFs for 24 months as required by the NVRA;

Ensuring that the voter registration activities of its staff and contractors do
not violate the NVRA or elections laws; and

Regularly promoting election-related information on the voter registration
agencies' social media platforms, including by providing information about
how to register to vote and vote.

511.4 When a VRA contracts with a private entity to administer services, the ultimate
responsibility for ensuring the provision of voter registration services remains with
the VRA, and the voter registration requirements under the NVRA remain the same.

Section 512, [REPEALED] is renamed and amended to read as follows:

512 VOTER REGISTRATION AGENCY TRAINING
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512.1

512.2

The Board shall post on its website training materials, including a manual, to assist
VRAs with compliance.

Board staff designated by the Chief Administrative Officer may provide VRA
training. Such training may include the following:

(a)

(b)

(c)
(d)

(e
(H
(2

Review of responsibilities of employees to distribute voter registration
application forms and provide VPFs;

Discussion of information which may be used to establish an applicant’s
age, identity, and residency;

Discussion of assistance that may be provided to an applicant;

Review of responsibilities in ensuring the accuracy and legibility of voter
registration application forms and stressing responsibility for informing
each applicant that the applicant is not registered to vote until the Registrar
of Voters notifies the applicant of registration;

Review of application transmittal requirements;

Review of VRA monthly reporting requirements; and

Review of prohibited conduct.

Section 513, [REPEALED] is renamed and amended to read as follows:

513

513.1

PROHIBITED ACTS AND ENFORCEMENT

The NVRA places restrictions on how a VRA may interact with applicants when
providing the opportunity to register to vote and prescribes fines and imprisonment
up to five years for violations. Improper voter registration activity may also
constitute a violation of other election-related laws. Prohibited acts include but are
not limited to:

(a)
(b)
(©)

(d)

Seeking to influence an applicant’s political party preference;
Displaying any political party preference or allegiance;

Making any statement or taking any action the purpose or effect of which is
to discourage the applicant from registering to vote;

Making any statements to an applicant or taking any action the purpose or

effect of which is to lead the applicant to believe that a decision to register
has any bearing on the availability of services or benefits;
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513.2

513.3

513.4

(e) Providing partisan voter registration assistance to the applicant.

63) Using information relating to a person’s decision to register or to decline to
register to vote other than for voter registration aggregate number reporting
and other voter registration purposes;

(2) Disclosing the VRA where a voter registered; or

(h) Retaining, using or sharing any citizenship information obtained for voter
registration purposes except as permitted or required by law.

An allegation of a violation of the NVRA may be made in writing filed with the
Chief Administrative Officer that concisely specifies the alleged violation.

The Chief Administrative Officer shall contact the head of a VRA, by letter, if the
Chief Administrative Officer believes that VRA is not complying with the
requirements of these regulations and the NVRA, and direct the VRA to comply
immediately. Where appropriate, the Chief Administrative Office may copy any
Agency Site Coordinator on a notice of noncompliance.

Should the head of a VRA fail to comply with a Chief Administrative Officer’s
directive, the Chief Administrative Officer may bring a civil action in the Superior

Court of the District of Columbia for declaratory or injunctive relief (see D.C. Code
§1-1001.07(d)(12)).
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GOVERNMENT OF THE DISTRICT OF COLUMBIA

ADMINISTRATIVE ISSUANCE SYSTEM

Mayor’s Order 2024-096
June 18, 2024

SUBJECT: Appointment — Director, District of Columbia Department of Human Resources
ORIGINATING AGENCY: Office of the Mayor

By virtue of the authority vested in me as Mayor of the District of Columbia pursuant to section
422(2) of the District of Columbia Home Rule Act, approved December 24, 1973, 87 Stat. 790,
Pub. L. 93-198, D.C. Official Code § 1-204.22(2), section 402 of the District of Columbia
Comprehensive Merit Personnel Act of 1978, D.C. Law 2-139, D.C. Official Code § 1-604.02,
and Mayor’s Order 2007-61, dated February 28, 2007, and in accordance with section 2 of the
Confirmation Act of 1978, effective March 3, 1979, D.C. Law 2-142, D.C. Official Code § 1-
523.01, it is hereby ORDERED that:

1. CHARLES HALL, JR., pursuant to the Director of the District of Columbia Department
of Human Resources Charles Hall, Jr. Confirmation Resolution of 2023, effective

November 7, 2023, PR25-0301, is appointed Director, Department of Human Resources,
and shall serve at the pleasure of the Mayor.

2. This Order supersedes Mayor’s Order 2023-093, dated July 31, 2023.

3. EFFECTIVE DATE: This Order shall be effective nunc pro tunc to November 7, 2023.

ol

l URIEL BOWSER
MAYOR

ATTEST: : A "BWJH‘

KIMBERLY A. BASSETT
SECRETARY OF STATE OF THE DISTRICT OF COLUMBIA
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GOVERNMENT OF THE DISTRICT OF COLUMBIA

ADMINISTRATIVE ISSUANCE SYSTEM

Mayor’s Order 2024-097
June 18, 2024

SUBJECT: Appointments — Commission on Aging

ORIGINATING AGENCY: Office of the Mayor

By virtue of the authority vested in me as Mayor of the District of Columbia by section 422(2) of
the District of Columbia Home Rule Act, approved December 24, 1973, 87 Stat. 790, Pub. L. 93-
198, D.C. Official Code § 1-204.22(2), and pursuant to section 402 of the District of Columbia
Act on the Aging, effective October 29, 1975, D.C. Law 1-24, D.C. Official Code § 7-504.02, it
is hereby ORDERED that:

1.

JEANNETTE MOBLEY is appointed as a member of the Commission on Aging (the
“Commission”), filling a vacant seat formerly held by John Giacomini, for the remainder
of an unexpired term to end October 28, 2025.

REGINALD WATSON is appointed as a member of the Commission, filling a vacant
seat formerly held by Gloria Whitfield, for the remainder of an unexpired term to end
October 28, 2025.

ROXEANNE MORELAND is appointed as a member of the Commission, filling a
vacant seat formerly held by Grace Lewis, for the remainder of an unexpired term to end
October 28, 2026.

FRANCES JOHNSON is appointed as a member of the Commission, filling a vacant seat
formerly held by Barbara Hair, for the remainder of an unexpired term to end October 28,
2026.

KAREN ZUCKERSTEIN is appointed as a member of the Commission, filling a vacant
seat formerly held by Brenda Williams, for the remainder of an unexpired term to end
October 28, 2026.

MARIA ANDERSON is appointed as a member of the Commission, filling a vacant seat

formerly held by Alice Love, for the remainder of an unexpired term to end October 28,
2026.
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Mayor’s Order 2024-097
Page 2 of 2

75 EFFECTIVE DATE: This Order shall become effective immediately.

&P :

(B

l

ATTEST: , A -'BQM”

URIEL BOWSER
MAYOR

KIMBERLY A. BASSETT

SECRETARY OF STATE OF THE DISTRICT OF COLUMBIA
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ALCOHOLIC BEVERAGE AND CANNABIS BOARD

NOTICE OF PUBLIC HEARINGS
CALENDAR

WEDNESDAY, JUNE 26, 2024
2000 14™ STREET, N.W., SUITE 400S
WASHINGTON, D.C. 20009

Donovan W. Anderson, Chairperson
Members: James Short, Silas Grant, Jr.

Protest Hearing (Status) 10:30 AM

Case # 24-PRO-00050

American Cruise Lines, Inc., t/a American Cruise Lines (American Glory)
970 Wharf Street SW

License #127817-2

Retailer CX

ANC 6D

Application for a New License

Protest Hearing (Status) 10:30 AM

Case # 24-PRO-00051

American Cruise Lines, Inc., t/a American Cruise Lines (American Constitution)
970 Wharf Street SW

License #127817

Retailer CX

ANC 6D

Application for a New License
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Board’s Calendar
Page -2- June 26, 2024

Protest Hearing (Status) 10:30 AM

Case # 24-PRO-00039

Minnesota Spirits, LLC, t/a Big D Liquors
4169 Minnesota Ave NE

License #12682

Retailer A

ANC 7C

Application to Renew the License

Protest Hearing (Status) 10:30 AM

Case # 24-PRO-00043

EZRA S, Inc., t/a Dix Market

6221 Dix Street NE

License #116408

Retailer A

ANC 7C

Application to Renew the License

Protest Hearing (Status) 10:30 AM

Case # 24-PRO-00044

Fikre Market, Inc., t/a Capitol View Market
4920 Central Ave NE

License #76250

Retailer A

ANC 7C

Application to Renew the License
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Board’s Calendar
Page -3- June 26, 2024

Show Cause Hearing (Status) 10:30 AM

Case # 24-251-00009

Throw Social DC, LLC, t/a Kick Axe Throwing/Throw Social

1401 Okie Street NE

License #116454

Retailer CT

ANC 5D

Allowed the Establishment to be Used for an Unlawful or Disorderly
Purpose, Cover Charge Without Endorsement, Failed to Provide Video
Footage within 48 hours

Show Cause Hearing 10:30 AM

Case # 24-CMP-00011

Bee Hive, LLC, t/a Sticky Rice/Sing Sing Karaoke Palace
1222-1224 H Street NE

License #72783

Retailer CR

ANC 6A

Failed to File Quarterly Statement

BOARD RECESS AT 12:00 PM

ADMINISTRATIVE AGENDA AT 1:00 PM

Show Cause Hearing 1:30 PM

Case # 24-251-00008

3124 Corporation t/a The Good Guys Restaurant

2311 Wisconsin Ave NW

License #899

Retailer CN

ANC 3B

Allowed the Establishment to be Used for an Unlawful or Disorderly
Purpose, Failed to Follow Security Plan
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Board’s Calendar
Page -4- June 26, 2024

Show Cause Hearing 1:30 PM

Case # 23-CIT-00672

Elmar, LLC, t/a Vision Lounge
707 H Street NE

License #121350

Retailer CT

ANC 6A

Operating After Hours

All of the ABC Board’s public hearings are conducted virtually and are
livestreamed on ABCA’s YouTube channel which can be found here:
https://www.youtube.com/@alcoholicheverageregulatio5683.

This meeting is governed by the Open Meetings Act. Please address any
questions or complaints arising under this meeting to the Office of Open
Government at opengovoffice@dc.gov.
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BASIS DC PUBLIC CHARTER SCHOOL
NOTICE OF INTENT TO ENTER A SOLE SOURCE CONTRACT
Environmental Education Program

BASIS DC, A Public Charter School, intends to enter into a Sole Source contract with
NatureBridge for their residential environmental education program from Oct 21, 2024 — Oct 23,
2024, at a cost not to exceed $49,000.00. NatureBridge Prince William Forest Park Campus is
the only environmental education provider that can provide the accommodations and
instructional programs that best meets the school’s needs.

If you have any questions, please contact Diana Mendoza, at Diana.mendoza@basised.com
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DEPARTMENT OF BUILDINGS
OFFICE OF RESIDENTIAL INSPECTION
NOTICE OF SUBSTANTIAL UNDUE ECONOMIC HARDSHIP DETERMINATION

RE:
Address: Square: Lot:
426 Randolph St. NW 3236 0070
Dear Sir/Madam:

The Department of Buildings, (DOB), has reviewed and granted your request for Hardship for the
above property for real property tax year for FY2023 for the following reasons: You
provided sufficient evidence to support your extraordinary circumstances and hardship.

Pursuant to D.C. Code §42-3131§.06 (b), Paragraph 5, “A vacant building shall
be exempted by the Mayor in extraordinary circumstances and upon a showing of
substantial undue economic hardship.

(B) The exemption may be granted for a period of up to 24 months, subject to
renewal on the basis of continuing extraordinary circumstances and substantial
undue economic hardship.”

Annually you are required by law to register vacant property or seek an exemption for the current
tax year. DOB will immediately notify the Office of Tax and Revenue (OTR) to reclassify the
subject property as exempt or Class 1/Class 2. Please visit mytax.dc.gov to inquire about refunds,
updated tax bills or payment.

DOB reserves the right to revoke this exemption if the building is not maintained in accordance
with the Vacant Building Maintenance standards, or if disqualifying information is obtained. To
learn more about the vacant building registration process or inspection requirements, please visit

dob.dc.gov.

If you have questions regarding this decision, please contact Carousel Moore, Program Support
Specialist at dob.blight-economichardships-appeals@dc.gov

Sincerely,

Donald Sullivan

Program Manager

Vacant Building and Housing Abatement
Donald.sullivan@dc.gov 202.442-4406
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DEPARTMENT OF BUILDINGS
OFFICE OF RESIDENTIAL INSPECTION
NOTICE OF SUBSTANTIAL UNDUE ECONOMIC HARDSHIP DETERMINATION

RE:
Address: Square: Lot:
426 Randolph St. NW 3236 0070
Dear Sir/Madam:

The Department of Buildings, (DOB), has reviewed and granted your request for Hardship for the
above property for real property tax year for FY2024 for the following reasons: You
provided sufficient evidence to support your extraordinary circumstances and hardship.

Pursuant to D.C. Code §42-3131§.06 (b), Paragraph 5, “A vacant building shall
be exempted by the Mayor in extraordinary circumstances and upon a showing of
substantial undue economic hardship.

(B) The exemption may be granted for a period of up to 24 months, subject to
renewal on the basis of continuing extraordinary circumstances and substantial
undue economic hardship.”

Annually you are required by law to register vacant property or seek an exemption for the current
tax year. DOB will immediately notify the Office of Tax and Revenue (OTR) to reclassify the
subject property as exempt or Class 1/Class 2. Please visit mytax.dc.gov to inquire about refunds,
updated tax bills or payment.

DOB reserves the right to revoke this exemption if the building is not maintained in accordance
with the Vacant Building Maintenance standards, or if disqualifying information is obtained. To
learn more about the vacant building registration process or inspection requirements, please visit

dob.dc.gov.

If you have questions regarding this decision, please contact Carousel Moore, Program Support
Specialist at dob.blight-economichardships-appeals@dc.gov

Sincerely,

Donald Sullivan

Program Manager

Vacant Building and Housing Abatement
Donald.sullivan@dc.gov 202.442-4406
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DEPARTMENT OF BUILDINGS
OFFICE OF RESIDENTIAL INSPECTION
NOTICE OF SUBSTANTIAL UNDUE ECONOMIC HARDSHIP DETERMINATION

RE:
Address: Square: Lot:
2200 U Place, SE 5619 0009
Dear Sir/Madam:

The Department of Buildings, (DOB), has reviewed and granted your request for Hardship for the
above property for real property tax year for FY 2024 for the following reasons: You provided
sufficient evidence to support your extraordinary circumstances and hardship.

Pursuant to D.C. Code §42-31313.06 (b), Paragraph 5, “A vacant building shall
be exempted by the Mayor in extraordinary circumstances and upon a showing of
substantial undue economic hardship.

(B) The exemption may be granted for a period of up to 24 months, subject to
renewal on the basis of continuing extraordinary circumstances and substantial
undue economic hardship.”

Annually you are required by law to register vacant property or seek an exemption for the current
tax year. DOB will immediately notify the Office of Tax and Revenue (OTR) to reclassify the
subject property as exempt or Class 1/Class 2. Please visit mytax.dc.gov to inquire about refunds,
updated tax bills or payment.

DOB reserves the right to revoke this exemption if the building is not maintained in accordance
with the Vacant Building Maintenance standards, or if disqualifying information is obtained. To
learn more about the vacant building registration process or inspection requirements, please visit

dob.dc.gov.

If you have questions regarding this decision, please contact Carousel Moore, Program Support
Specialist at dob.blight-economichardships-appeals@dc.gov

Sincerely,

Donald Sullivan

Program Manager

Vacant Building and Housing Abatement
Donald.sullivan@dc.gov 202.442-4406
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DEPARTMENT OF BUILDINGS
OFFICE OF RESIDENTIAL INSPECTION
SUBSTANTIAL UNDUE ECONOMIC HARDSHIP DETERMINATION

RE:
Address: Square: Lot:
2617 Garfield St. NW 2107 0026
Dear Sir/Madam:

The Department of Buildings, (DOB), has reviewed and granted your request for Hardship for the
above property for real property tax year for FY2023 for the following reasons: You
provided sufficient evidence to support your extraordinary circumstances and hardship.

Pursuant to D.C. Code §42-31313.06 (b), Paragraph 5, “A vacant building shall
be exempted by the Mayor in extraordinary circumstances and upon a showing of
substantial undue economic hardship.

(B) The exemption may be granted for a period of up to 24 months, subject to
renewal on the basis of continuing extraordinary circumstances and substantial
undue economic hardship.”

Annually you are required by law to register vacant property or seek an exemption for the current
tax year. DOB will immediately notify the Office of Tax and Revenue (OTR) to reclassify the
subject property as exempt or Class 1/Class 2. Please visit mytax.dc.gov to inquire about refunds,
updated tax bills or payment.

DOB reserves the right to revoke this exemption if the building is not maintained in accordance
with the Vacant Building Maintenance standards, or if disqualifying information is obtained. To
learn more about the vacant building registration process or inspection requirements, please visit

dob.dc.gov.

If you have questions regarding this decision, please contact Carousel Moore, Program Support
Specialist at dob.blight-economichardships-appeals@dc.gov

Sincerely,

Donald Sullivan

Program Manager

Vacant Building and Housing Abatement
Donald.sullivan@dc.gov 202.442-4406
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CARLOS ROSARIO INTERNATIONAL PUBLIC CHARTER SCHOOL
REQUEST FOR PROPOSALS
Network Remediation Implementation Support

The Carlos Rosario International Public Charter School is looking for proposals to replace no
later than September 1, 2024 the existing network infrastructure switches and wireless access
points (WAP) with new switches and wireless access points (WAP) across our two campuses.
The scope of work should include removing old equipment and the configuration, testing, and
successful installation of the new equipment. Should you have any questions or wish to submit a
proposal, please email Angela Medina at amedina@carlosrosario.org. All proposals must be
submitted by 5pm on June 28, 2024, via email to Angela Medina at amedina@carlosrosario.org,
with a copy sent to Kim Coreas at kcoreas@carlosrosario.org.
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CENTER CITY PUBLIC CHARTER SCHOOLS
REQUEST FOR PROPOSALS

Bus Transportation Services

Center City Public Charter Schools is soliciting proposals from qualified vendors for the
following:

Bus transportation services for up to 6 school campuses

To obtain copies of full RFPs, please visit our website: https://centercitypcs.org/contact/requests-
for-proposal/. The full RFPs contain guidelines for submission, applicable qualifications, and
deadlines.

Contact Person

Kelly Dickens
kdickens(@centercitypcs.org
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CENTER CITY PUBLIC CHARTER SCHOOLS
REQUEST FOR PROPOSALS

DEIB Consulting Services

Center City Public Charter Schools is soliciting proposals from qualified vendors for the
following:

Diversity, Equity, and Inclusion Consulting Services for 6 school campuses and a Central
Office location. Approximately 280 personnel

To obtain copies of full RFPs, please visit our website: https://centercitypcs.org/contact/requests-
for-proposal/.

The full RFPs contain guidelines for submission, applicable qualifications, and deadlines.
Contact Person

Kelly Dickens
kdickens@centercitypcs.org
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CENTER CITY PUBLIC CHARTER SCHOOLS
REQUEST FOR PROPOSALS

Substitute Educator Services

Center City Public Charter Schools is soliciting proposals from qualified vendors for the
following:

Substitute Educator Services for up to 6 school campuses

To obtain copies of full RFPs, please visit our website: https://centercitypcs.org/contact/requests-
for-proposal/.

The full RFPs contain guidelines for submission, applicable qualifications, and deadlines.
Contact Person

Kelly Dickens
kdickens(@centercitypcs.org
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OFFICE OF THE DISTRICT OF COLUMBIA CLEMENCY BOARD
NOTICE OF CLOSED MEETING

On Friday, June 21, 2024, following the public comment portion of the open meeting, which begins
at 2:00 p.m., the Clemency Board of the District of Columbia will hold a closed meeting for the
purpose of discussing Board composition (Open Meetings Act, Section 2-757(b)(10)) and
confidential applications (Open Meetings Act, Section 2-757(b)(1)), pursuant to the Open
Meetings Act, Section 2-757(b).

The meeting will be held via Webex. This meeting is governed by the Open Meetings Act. Please
address any questions or complaints arising under this meeting to the Office of Open Government
at opengovoffice@dc.gov.

For additional information, please contact Lisa M. Brannock, Executive Assistant at (202) 724-
7681 or lisa.brannock@dc.gov.
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EARLY CHILDHOOD ACADEMY PUBLIC CHARTER SCHOOL
REQUEST FOR PROPOSALS
Vended Meals

Early Childhood Academy Public Charter School is advertising the opportunity for a Food
Service Management Company or vendor to bid on the delivery of breakfast, lunch, snack, Fresh
Fruits and Vegetables Program (FFVP) and/or CACFP supper program to children enrolled at the
school for the 2024-2025 school year with a possible extension of (4) one-year renewals. All meals
must meet a minimum of, but are not restricted to, the USDA National School Breakfast, Lunch,
Afterschool Snack and At-Risk Supper meal pattern requirements. Additional specifications
outlined in the Request for Proposal (RFP) such as student data, days of service, meal quality, etc.
may be obtained beginning on 6/21/2024 from Rasheda Daniels at 202-373-0035 or
bids@ecapcs.org.

Proposals will be accepted at 885 Barnaby Street SE. Washington, DC 20032 or via email to
bids@ecapcs.org on July 12, 2024.

All bids not addressing all areas as outlined in the RFP will not be considered.
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D.C. STATE BOARD OF EDUCATION
NOTICE OF PUBLIC MEETING

The D.C. State Board of Education’s College, Career, and Life Readiness Committee will hold
its regular meetings for May and June on the following dates:

e Friday, May 24, 2024, at 4:00 p.m.
e Friday, June 28, 2024, at 4:00 p.m.

Below is a draft agenda for the committee’s meetings. Meeting materials will be posted on the
State Board’s meeting DropBox at: https://bit.ly/SBOEMeetingDocs.

The meetings will be conducted remotely via Zoom, and members of the public are invited to
join the meeting webinar and observe at: https://us06web.zoom.us/webinar/tZ0vd-
GpgDKIiEtZ3bHImWqcAoHhqgKYHYvvvN/ics?icsToken=98tyKuGhrDsiGIKXuBGFRpx5
AligWevwpnpHj7dnzx3NKilkewDXOcpKISIGOOHG with the passcode jGTt11.
Recordings of the meetings will be uploaded to the State Board’s YouTube page.

DRAFT AGENDA

I.  Establishment of a Quorum
II. Committee Project Updates
III.  Proposed Resolutions for Consideration
IV.  New Business

V.  Adjournment

Please note: This agenda is subject to change.

These meetings are governed by the Open Meetings Act. Please address any questions or
complaints arising under this meeting to the Office of Open Government
at opengovoffice@dc.gov.
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DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 25 JUNE 21, 2024

D.C. STATE BOARD OF EDUCATION
NOTICE OF PUBLIC MEETING

Agenda (tentative):

I.  Committee introductions
II.  Work planning

Webinar Information:

When: June 24, 2024 04:00 PM Eastern Time (US and Canada)
Topic: Student Experience and Engagement Committee Meeting

Please click the link below to join the webinar:
https://us06web.zoom.us/j/81464579070?pwd=NddoTrt360_KNeV_sGDrj0WKP2ZPpw.mksDy
mEo-157Pag4
Passcode: KOSLUT
Or One tap mobile :
+13017158592,.81464579070%#,,,,*641619# US (Washington DC)
+13052241968.,.81464579070#,,,,*641619# US
Or Telephone:
Dial(for higher quality, dial a number based on your current location):
+1 301 715 8592 US (Washington DC)
+1 305 224 1968 US
+1 309 205 3325 US
+1 312 626 6799 US (Chicago)
+1 646 876 9923 US (New York)
+1 646 931 3860 US
+1 507 473 4847 US
+1564 217 2000 US
+1 669 444 9171 US
+1 669 900 6833 US (San Jose)
+1 689 278 1000 US
+1 719 359 4580 US
+1 253 205 0468 US
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 360 209 5623 US
+1 386 347 5053 US
+1 408 638 0968 US (San Jose)
Webinar ID: 814 6457 9070
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Passcode: 641619
International numbers available: https://us06web.zoom.us/u/kbBglswix3
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DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 25 JUNE 21, 2024

BOARD OF ELECTIONS

Certification of Filling a Vacancy
In Advisory Neighborhood Commission

Pursuant to D.C. Official Code §1-309.06(d)(6)(D), if there is only one person qualified to fill
the vacancy within the affected single-member district, the vacancy shall be deemed filled by the
qualified person. As such, the Board hereby certifies that the vacancy has been filled in the
following single-member district by the individual listed below:

Adrian Jesus Iglesias
Single-Member District 3F05
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DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 25 JUNE 21, 2024

D.C. BOARD OF ELECTIONS
MONTHLY REPORT OF VOTER REGISTRATION STATISTICS
CITYWIDE REGISTRATION SUMMARY
AS OF MAY 31, 2024

WARD DEM REP STG N-P OTH TOTALS

1 43,338 2,065 550 8,881 342 55,176

’ 35,072 3,620 277 9,241 323 48,533

3 39,472 4,107 361 9,591 319 53,850

4 46,686 1,939 527 8,498 328 57,978

5 51,248 2,245 659 9,743 471 64,366

6 45,363 5,238 431 10,782 438 62,252

7 45,628 1,741 554 8,344 385 56,652

8 41,324 2,166 519 8,564 417 52,990
TOTALS 348,131 23,121 3,878 73,644 3,023 451,797
Percentage by 77.05% 5.12% 0.86% 16.30% 0.67% 100.00%

Party

DISTRICT OF COLUMBIA BOARD OF ELECTIONS MONTHLY REPORT OF
VOTER REGISTRATION STATISTICS AND REGISTRATION TRANSACTIONS
AS OF THE END OF MAY 31, 2024

COVERING CITY-WIDE TOTALS BY:
WARD, PRECINCT, AND PARTY

I

1015 HALF STREET, SE SUITE 750
WASHINGTON, DC 20003
(202) 727-2525
http://www.dcboe.org

007275



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 25 JUNE 21, 2024

D.C. BOARD OF ELECTIONS
MONTHLY REPORT OF VOTER REGISTRATION STATISTICS
WARD 1 REGISTRATION SUMMARY
AS OF MAY 31, 2024

PRECINCT DEM REP STG N-P OTH TOTALS
20 870 34 10 156 8 1,078
22 4,037 294 25 827 33 5,216
23 2,979 138 35 604 22 3,778
24 2,756 147 21 542 18 3,484
25 4,068 250 44 822 23 5,207
35 3,479 133 44 683 25 4,364
36 3,960 195 52 784 30 5,021
37 3,333 149 45 715 26 4,268
38 2,717 112 32 600 23 3,484
39 3,908 147 51 760 24 4,890
40 3,322 131 65 650 25 4,193
41 3,335 166 65 846 44 4,456
42 1,711 65 25 337 12 2,150
43 1,753 50 22 341 14 2,180
137 1,110 54 14 214 15 1,407

TOTALS 43,338 2,065 550 8,881 342 55,176
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DISTRICT OF COLUMBIA REGISTER

VOL. 71 - NO. 25

D.C. BOARD OF ELECTIONS

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS
WARD 2 REGISTRATION SUMMARY

AS OF MAY 31, 2024

JUNE 21, 2024

PRECINCT DEM REP STG N-P OTH TOTALS
2 433 50 3 160 5 651
3 1,540 221 9 517 23 2,310
4 2,271 310 22 679 24 3,306
5 2,183 426 20 804 31 3,464
6 2,196 469 16 941 26 3,648
13 1,305 154 11 371 13 1,854
14 2,745 263 27 661 33 3,729
15 2,980 221 24 654 16 3,895
16 3,507 269 17 746 17 4,556
17 4,560 349 37 1,090 35 6,071
18 4,673 269 33 943 36 5,954
21 1,106 47 11 203 8 1,375
129 3,010 365 29 971 28 4,403
141 2,563 207 18 501 28 3,317
TOTALS 35,072 3,620 277 9,241 323 48,533
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DISTRICT OF COLUMBIA REGISTER

VOL. 71 - NO. 25

D.C. BOARD OF ELECTIONS

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS
WARD 3 REGISTRATION SUMMARY

AS OF MAY 31, 2024

JUNE 21, 2024

PRECINCT DEM REP STG N-P OTH TOTALS
7 1,394 269 16 464 21 2,164
8 2,767 544 13 826 22 4,172
9 1,011 303 7 359 7 1,687
10 1,873 280 16 605 23 2,797
11 3,376 340 50 988 46 4,800
12 631 142 3 239 10 1,025
26 3,129 226 22 665 20 4,062
27 2,431 173 23 463 10 3,100
28 2,480 300 30 643 24 3,477
29 1,464 103 16 362 12 1,957
30 1,394 150 12 321 13 1,890
31 2,489 232 19 489 17 3,246
32 2,823 203 21 626 18 3,601
33 2,987 179 28 570 14 3,778
34 3,583 200 38 792 19 4,632
50 2,214 233 16 488 21 2,972
136 1,253 77 12 277 7 1,626
138 2,173 153 19 414 15 2,774
TOTALS 39,472 4,107 361 9,591 319 53,850
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DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 25 JUNE 21, 2024

D.C. BOARD OF ELECTIONS
MONTHLY REPORT OF VOTER REGISTRATION STATISTICS
WARD 4 REGISTRATION SUMMARY
AS OF MAY 31, 2024

PRECINCT DEM REP STG N-P OTH TOTALS
45 2,183 65 31 356 14 2,649
46 2,781 68 31 480 23 3,383
47 3,179 117 48 603 30 3,977
48 2,698 105 36 533 13 3,385
49 978 44 9 198 8 1,237
51 3,515 383 18 582 17 4,515
52 1,437 96 6 247 8 1,794
53 1,069 58 16 221 7 1,371
54 2,142 77 21 405 20 2,665
55 2,253 74 24 427 14 2,792
56 2,947 89 50 566 21 3,673
57 2,218 75 31 482 18 2,824
58 1,900 63 17 354 19 2,353
59 2,334 73 19 366 13 2,805
60 2,033 96 30 586 29 2,774
61 1,448 55 19 259 13 1,794
62 3,324 130 24 465 11 3,954
63 3,648 133 54 627 17 4,479
64 2,130 58 23 357 19 2,587
65 2,469 80 20 384 14 2,967

TOTALS 46,686 1,939 527 8,498 328 57,978
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DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 25 JUNE 21, 2024

D.C. BOARD OF ELECTIONS
MONTHLY REPORT OF VOTER REGISTRATION STATISTICS
WARD 5 REGISTRATION SUMMARY
AS OF MAY 31, 2024

PRECINCT DEM REP STG N-P OTH TOTALS
19 4,178 181 62 794 41 5,256
44 2,413 159 40 569 23 3,204
66 4,202 121 38 665 36 5,062
67 2,624 91 20 414 11 3,160
68 1,837 134 24 329 18 2,342
69 2,020 67 22 310 11 2,430
70 1,376 62 28 262 7 1,735
71 2,268 68 33 405 22 2,796
72 3,823 155 53 735 42 4,808
73 1,717 82 21 288 18 2,126
74 4,995 274 76 1,052 54 6,451
75 4,532 217 57 911 42 5,759
76 2,320 121 39 538 35 3,053
77 2,671 124 39 512 25 3,371
78 2,676 112 35 553 24 3,400
79 1,862 79 14 454 21 2,430

135 2,882 131 30 527 19 3,589
139 2,852 67 28 425 22 3,394
TOTALS 51,248 2,245 659 9,743 471 64,366
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DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 25 JUNE 21, 2024

D.C. BOARD OF ELECTIONS
MONTHLY REPORT OF VOTER REGISTRATION STATISTICS

WARD 6 REGISTRATION SUMMARY
AS OF MAY 31, 2024

PRECINCT DEM REP STG N-P OTH TOTALS
1 4,824 440 41 1,367 42 6,714
81 2,291 196 20 466 17 2,990
82 2,660 197 28 557 24 3,466
83 3,426 302 29 738 32 4,527
84 1,998 327 17 457 23 2,822
85 2,718 420 17 612 21 3,788
88 2,066 239 14 401 23 2,743
89 2,564 453 26 603 22 3,668
90 1,544 187 15 402 17 2,165
91 4,255 363 35 913 30 5,596
127 4,168 318 64 979 32 5,561
128 2,112 159 25 487 16 2,799
130 3,365 985 19 1,035 64 5,468
142 2,957 296 38 782 27 4,100

143 326 24 3 62 3 418

144 4,089 332 40 921 45 5,427
TOTALS 45,363 5,238 431 10,782 438 62,252
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DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 25 JUNE 21, 2024

D.C. BOARD OF ELECTIONS
MONTHLY REPORT OF VOTER REGISTRATION STATISTICS
WARD 7 REGISTRATION SUMMARY
AS OF MAY 31, 2024

PRECINCT DEM REP STG N-P OTH TOTALS
80 1,723 167 46 359 25 2,320
86 725 60 12 186 4 987
87 2,585 207 25 531 26 3,374
92 1,307 35 15 217 8 1,582
93 1,424 47 17 245 12 1,745
94 1,767 67 21 347 18 2,220
95 1,615 56 24 330 18 2,043
96 1,752 61 18 300 15 2,146
97 1,253 52 26 243 9 1,583
98 1,902 61 25 353 14 2,355
929 1,288 46 15 265 10 1,624
100 2,178 59 14 377 13 2,641
101 1,367 46 14 223 11 1,661
102 2,236 91 27 365 18 2,737
103 2,823 75 42 503 22 3,465
104 2,903 94 43 562 25 3,627
105 2,184 73 26 448 20 2,751
106 2,394 57 22 455 20 2,948
107 1,136 50 10 211 11 1,418
108 950 29 2 129 6 1,116
109 863 36 3 133 3 1,038
110 3,317 98 34 465 23 3,937
111 1,969 60 28 365 19 2,441
113 2,050 60 16 346 22 2,494
132 1,917 54 29 386 13 2,399

TOTALS 45,628 1,741 554 8,344 385 56,652
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DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 25 JUNE 21, 2024

D.C. BOARD OF ELECTIONS
MONTHLY REPORT OF VOTER REGISTRATION STATISTICS
WARD 8 REGISTRATION SUMMARY
AS OF MAY 31, 2024

PRECINCT DEM REP STG N-P OTH TOTALS
112 1,451 40 19 285 9 1,804
114 2,883 128 42 615 35 3,703
115 1,907 64 24 369 14 2,378
116 2,576 90 31 583 15 3,295
117 2,519 85 30 524 31 3,189
118 2,935 98 40 587 30 3,690
119 1,560 67 21 306 25 1,979
120 1,920 61 22 375 18 2,396
121 3,048 109 33 569 21 3,780
122 1,900 77 23 364 17 2,381
123 1,718 143 27 425 31 2,344
124 2,162 75 27 375 22 2,661
125 3,580 105 45 684 37 4,451
126 2,936 137 55 628 32 3,788
131 3,473 702 33 1,071 49 5,328
133 1,456 60 13 224 8 1,761
134 1,754 58 23 285 10 2,130
140 1,546 67 11 295 13 1,932

TOTALS 41,324 2,166 519 8,564 417 52,990
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DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 25 JUNE 21, 2024

DEPARTMENT OF ENERGY AND ENVIRONMENT
GREEN BUILDING ADVISORY COUNCIL

NOTICE OF PUBLIC MEETING

The Green Building Advisory Council meeting will be held on Wednesday June 26, 2024 from
2:00 p.m. to 4:00 p.m. The meeting will be held virtually via WebEx.

Below is the draft agenda for this meeting. The link for the WebEx meeting will be included in
the final agenda posted to the Green Building Advisory Council’s webpage 48 hours in advance
of the meeting at: https://doee.dc.gov/node/674392

For additional information, please contact: Jenn Hatch, Green Building Advisory Council Chair,
at (202) 527-1779 or jenn.hatch@dc.gov.

Draft Meeting Agenda

Announcements

Roundtable updates
Presentations and discussion
Adjourn

b=
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DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 25 JUNE 21, 2024

DEPARMENT OF ENERGY AND ENVIRONMENT
NOTICE OF SOLICITATION OF PUBLIC COMMENT AND PUBLIC MEETING
Draft Waterside Focused Feasibility Study for Pepco Benning Road Facility
The Department of Energy and Environment (DOEE) released the Draft Waterside Focused
Feasibility Study for the Pepco Benning Road Facility on June 19, 2024 for public review and

comment. The document will be shared on DOEE’s website at https://doee.dc.gov/node/110472.
The comment period will end on August 9, 2024.

Send comments by email to DOEE.pepcoproject@dc.gov or by mail to:

Apurva Patil
1200 First Street NE, 5" Floor
Washington, DC 20002

All comments will be treated as public documents and will be made available for public viewing
on DOEE’s website at: doee.dc.gov. If a comment is sent by email, the email address will be
automatically captured and included as part of the comment that is placed in the public record
and made available on the DOEE website.

Community Meeting

DOEE and Pepco will hold a community meeting on June 22, 2024 from 10:00 AM to 1:00 PM
at DC Department of Employment Services Community Room #1 located at 4058 Minnesota
Avenue NE, Washington, DC 20019. Please use the entrance on the side near the Metro. During
the community meeting, Pepco and DOEE will provide a summary of the Draft Waterside
Focused Feasibility Study, including recommendations of proposed cleanup actions for the
Waterside Investigation Area. Attendees will be able to ask questions and submit comments for
the final public record.

If you have questions and cannot attend the community meeting, please call Apurva Patil at 202-
654-6004.
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DISTRICT OF COLUMBIA REGISTER

VOL. 71 - NO. 25 JUNE 21, 2024

DC DEPARTMENT OF HEALTH

COMMUNITY HEALTH ADMINISTRATION (CHA)

AMENDED NOTICE OF FUNDING AVAILABILITY (NOFA)

FO# CHA-PADEDV-6.14.24

Preventing Avoidable Dental Emergency Department Visits

The District of Columbia, Department of Health (DC Health) is requesting proposals from
qualified applicants to provide services in the program and service areas described in this Notice
of Funding Availability (NOFA). This announcement is to provide public notice of DC Health’s
intent to make funds available for the purpose described herein. The applicable Request for
Applications (RFA) will be released under a separate announcement with guidelines for
submitting the application, review criteria and DC Health terms and conditions for applying for

and receiving funding.

Funding Opportunity Title:

Preventing Avoidable Dental Emergency Department Visits

Funding Opportunity Number:

CHA-PADEDV-6.14.24

DC Health Administrative Unit:

Community Health Administration

DC Health Program Bureau

Health Care Access Bureau

Funding Opportunity Contact:

Deborah Vishnevsky. Oral Health Proegram Manager
PCORFA@dc.gov

Funding Opportunity Description:

The purpose of this funding is to reduce dental-related Low
Acuity, Non-Emergent (LANE) use of Emergency
Departments (EDs), to improve effective use of dental
services, improve patient experience, and improve health
outcomes.

Eligible Applicants e Federally Qualified Health Centers (FQHC) or

FQHC Look-a-likes
e Nonprofit or for-profit organizations providing

clinical services within a dental Health Professional
Shortage Areas (HPSA).

Anticipated # of Awards: 1

Anticipated Amount Available: $150,000

Annual Floor Award Amount: $130,000

Annual Ceiling Award Amount: $150,000
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DISTRICT OF COLUMBIA REGISTER

VOL. 71 - NO. 25 JUNE 21, 2024

Legislative Authorization

42 U.S.C. § 256¢g
FY25 Budget Support Act of 2024

Associated CFDA# 93.236
Associated Federal Award ID# T1249073
Cost Sharing/Match Required? Not applicable

RFA Release Date:

June 14, 2024

Letter of Intent Due date:

Not applicable

Application Deadline Date:

July 16, 2024

Application Deadline Time:

3:00 p.m.

Links to Additional Information about
this Funding Opportunity

DC Grants Clearinghouse
https://communityaffairs.dc.gov/content/community-grant-
program#4

DC Health EGMS
https://egrantsdchealth.my.site.com/sitesigninpage

Notes:

1. DC Health reserves the right to issue addenda and/or amendments subsequent to the
issuance of the NOFA or RFA, or to rescind the NOFA or RFA.
2. Awards are contingent upon the availability of funds.

(8]

. Individuals are not eligible for DC Health grant funding.

4. Applicants must have a DUNS #, Tax ID#, and be registered in the federal Systems for
Award Management (SAM) with an active UEI# to be registered in DC Health’s Enterprise

Grants Management System.
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DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 25 JUNE 21, 2024

INGENUITY PREP PUBLIC CHARTER SCHOOL
REQUEST FOR PROPOSALS

Ingenuity Prep Public Charter School solicits proposals for the following services:

¢ Financial advisory services

Full RFP available by request. All proposals must be submitted in PDF format and emailed to
rob@levelfieldpartners.com no later than 5:00 PM on July 9th, 2024. No phone calls please.
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DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 25 JUNE 21, 2024

THE INSPIRED TEACHING DEMONSTRATION PUBLIC CHARTER SCHOOL
REQUEST FOR PROPOSALS
Printers/Copiers

The Inspired Teaching School requests proposals from qualified vendors to provide
printers/copiers for the school. The school is looking for printers/copiers to appropriately serve
the needs of over 100 staff and 520 students. Printers/copiers must be able to function on our in-
house network, and support various options for cloud printing solutions (currently the school
utilizes Papercut MF). We are seeking to lease these machines, and to have available
maintenance and tech support on demand as necessary.

The full RFP can be requested by contacting kate.keplinger@inspiredteachingschool.org.

Proposals will be accepted until 5:00pm on Wednesday, July 3, 2023. Submissions should be
sent to kate keplinger@inspiredteachingschool.org with “Printer/Copier RFP” in the subject line.
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DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 25 JUNE 21, 2024

DEPARTMENT OF LICENSING AND CONSUMER PROTECTION
District of Columbia Board of Professional Engineers

Monthly Meeting (Virtual)
June 27, 2024, at 11 a.m.

1. Call to Order — 11:00 AM (Public Meeting)
2. Attendance

3. Comments from the Public

4. Review of Minutes (4/25/2024)

5. Administrative Approval Application Review

6. 0Old Business
=  Feedback -2024 NCEES Interim Zone

7. New Business
* Mutual Recognition Agreement
= NCEES Annual Meeting — August 14-16, 2024; Chicago, IL
8. Review of Correspondence
9. Executive Session - Pursuant D.C. Official Code § 2-575(b) (4) (A); D.C. Official
Code § 2-575(b) (9) and (13) to discuss complaints/legal matters, applications, and
legal counsel report. — Closed to the Public
10. Recommendations —Technical Log

11. Adjourn

To Join the meeting
https://dcnet.webex.com/denet/].php?MTID=md5497e1tac985f5ddbc86633e9c46cca

Webinar Number: 2315 234 9615

Webinar Password: 062724; Dial In: 1-650-479-3208; Access Code: 2315 234 9615

** This meeting is governed by the Open Meetings Act. Please address any questions or
complaints arising under this meeting to the Office of Open Government
at opengovofficewdc.gov.
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DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 25 JUNE 21, 2024

OFFICE OF OUT OF SCHOOL TIME GRANTS AND YOUTH OUTCOMES
NOTICE OF PUBLIC MEETING

Commission on Out of School Time Grants and Youth Outcomes (OST Commission) Public
Meeting Washington, DC — The Commission on Out of School Time Grants and Youth
Outcomes will hold an in-person meeting on Thursday, June 27%, 2024 from 6:00 pm to 8:00
pm at the Office of the School Superintendent (1050 First St., NE, Eleanor Holmes Norton,
Rooms 1 & 2) The OST Commission will hear updates from the Office of Out of School Time
Grants and Youth Outcomes and the OST Commission. Register to attend here.

Individuals and representatives of organizations who wish to comment at a public meeting are
required to notify the OST Office in advance by email at learn24@dc.gov. Individuals must
furnish their names, addresses, telephone numbers, and organizational affiliation, if any, and
submit one electronic copy of their testimony by the close of business on Tuesday, May 21,
2024 at 5:00 pm.

Below is the draft agenda for the meeting.
I Call to Order

1L Announcement of a Quorum

III.  Approval of the Agenda/Minutes

IV.  Committee and Government Updates
V. Public Comments & Response

VI.  Strategic Discussion & Collaboration

VII.  Adjournment

The Office of Out of School Time Grants and Youth Outcomes (OST Office) and the OST
Commission support the equitable distribution of high-quality, out-of-school-time programs to
District of Columbia youth through coordination among government agencies, grant-making,
data collection and evaluation, and the provision of technical assistance to service providers. The
OST Commission’s purpose is to develop a District-wide strategy for equitable access to out-of-
school-time programs and to facilitate interagency planning and coordination for out-of-school
time programs and funding.

Date: Thursday, June 27, 2024
Time: 6:00 p.m. — 8:00 p.m.
Location: Register Here

Contact: Grace Reeder

Public Affairs Specialist

Office of Out of School Time Grants and Youth Outcomes
Office of the Deputy Mayor for Education

(202) 329-3767

grace.reederl(@dc.gov

This meeting is governed by the Open Meetings Act. Please address any questions or complaints
arising under this meeting to the Office of Open Government at opengovoffice@dc.gov.
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DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 25 JUNE 21, 2024

OFFICE OF THE SECRETARY OF THE DISTRICT OF COLUMBIA
RECOMMENDATIONS FOR APPOINTMENTS AS NOTARIES PUBLIC

Notice is hereby given that the following named persons have been recommended for
appointment as Notaries Public in and for the District of Columbia, effective on or after
August 15, 2024.

Comments on these potential appointments should be submitted, in writing, to the Office of
Notary Commissions and Authentications, 441 4™ Street, NW, Suite 810 South, Washington,
D.C. 20001 within seven (7) days of the publication of this notice in the D.C. Register on
June 28, 2024. Additional copies of this list are available at the above address or the

website of the Office of the Secretary at www.os.dc.gov.
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DISTRICT OF COLUMBIA REGISTER

D.C. Office of the Secretary
Recommendations for Appointments as DC Notaries Public Page 2 of 7

VOL. 71 - NO. 25 JUNE 21, 2024

Effective: August 15, 2024

Alvarez

Anderson

Apple

Bowman

Bradford

Breeden

Bright

Brown

Brown

Brown

Cabrera

Calderon

Hellen

Olivia Evelyn McDowell

Iryna V.

Elena

Ebony Nicole

Ethan

Cassie

Lyndell Lee

Ramona Cecilia

Tessa

Kelly

Ricardo Jesus

Winston & Strawn
1901 L Street, NW 20036

Birchstone Moore, LLC
2233 Wisconsin Avenue, NW, Suite 20007
400

Jewish War Veterans of the United States of
America Inc
1811 R Street, NW 20009

Avison Young
2001 K Street, NW, Suite 200 North 20006

Office of Congressional Workplace Rights
110 Second Street, SE 20540

Planet Depos
1100 Connecticut Avenue, NW, Suite 20036
950

U.S. Immigration and Customs Enforcement
500 12th Street, SW, Suite MS 5900 20536

Hughes Hubbard
1775 | Street, NW, Suite 600 20009

Holy Comforter St. Cyprian Community Action
Group
124 15th Street, SE 20003

Markery Law
1200 G Street, NW, Suite 800 20005

McGuireWoods LLP
888 Black Lives Matter Plaza, NW, 20006
Suite 500

Wells Fargo Bank, NA
4841 Massachusetts Avenue, NW 20016
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D.C. Office of the Secretary
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JUNE 21, 2024

Effective: August 15, 2024

Recommendations for Appointments as DC Notaries Public

Page 3 of 7

Carlsson Mackenzie Jane
Carter Kayana Patricia
Chalal Abderrahmane
Cheung Kathy

Choi Chang Ho

Clark Marcus James
Clark Naomi

Conkey Cecelia R.

Dodd Cameron
Dugan Catherine Ann

Fonnegra Carrillo Miguel A..
Fridley Lauren N.
Germany Millie Pearl

Planet Depos
1100 Connecticut Avenue, NW, Suite
950

Self
525 23rd Place, NE

Bank of America
1391 Pennsylvania Avenue, SE

YNC International
506 | Street, NW

The UPS Store
2021 L Street, NW, Suite 101

Self
1628 V Street, SE

Self
3525 Ames Street, NE, #102

McGuireWoods
888 16th Street, NW, Suite 500

Self
1660 33rd Street, NW, #1

U.S. Department of Veterans Affairs
810 Vermont Avenue, NW, Suite
1027

PNC Bank
1779 Columbia Road, NW

Trustpoint.One
1029 Vermont Avenue, NW, 10th
Floor

Steptoe
1330 Connecticut Avenue, NW
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Gladden I John Henry Self

625 Gallatin Street, NE 20017
Graham Walter K. Self

231 Bryant Street, NE 20002
Ham April Self

700 Jefferson Street, NW, #405 20011
Herndon-Thomas Dajsha Chanel Self

1008 Rittenhouse Street, NW, #D 20011
Hidalgo Yandro DC Travel Group

1746 Columbia Road, NW, Suite 1 20009
Hutchens Maggie Claire Self

450 Massachusetts Avenue, NW, 20001

Apt. 935
Jameson Denise Yvette Steptoe, LLP

1330 Connecticut Avenue, NW 20036
Jesse Kazim H. The UPS Store

996 Maine Avenue, SW 20024
Jones Shelia Self

312 Rittenhouse Street, NW 20011
Khan Faisal Finnegan, Henderson, Farabow, Garrett &

Dunner LLP

901 New York Avenue, NW 20001
Koenig Andrew Martin Self (Dual)

1043 Paper Mill Court, NW 20007
Li Muen Family Research Council

801 G Street, NW 20001
Linton Donna L. Ace-Federal Reporters, Inc.

1300 L Street, NW, Suite 1001 20005
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Martin Shamar PNC Bank

833 7th Street, NW 20001
McSwain Jessica P. Paralyzed Veterans of America

1875 Eye Street, NW, Suite 1100 20006
Montgomery John Munford Self (Dual)

665 South Carolina Avenue, SE 20003
Newton Meleta Self

3046 Stanton Road, SE, #203 20020
Nguyen Nhi Department of Veterans Affairs

810 Vermont Avenue, NW, Suite 20420

1027
O'Keeffe Elizabeth Brice Menkiti Group

3401 8th Street, NE 20017
Perez Christine M. Self

800 4th Street, SW, Suite S707 20024
Plunkett Ashtyn Faith Veritext Legal Solutions

1250 | Street, NW, Suite 901 20005
Poulakos Steven CRC Holdings

1775 | Street, NW, Suite 1150 20005
Quakenbush Grace Wiencek & Associates

1100 Vermont Avenue, NW, Suite 20005

800
Raftery Sean Thomas Thomas, Thomas & Hafer

1025 Connecticut Avenue, NW, Suite 20036

608
Rivas Rodas Rene Self

5241 Nebraska Avenue, NW 20015
Robinson John U. CNN

820 First Street, NE 20002
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Rodriguez Ruiz Jaime PNC Bank

1779 Columbia Road, NW 20009
Roy Jennifer Lynn Baker Botts LLP

700 K Street, NW 20001
Salem George R. Law Offices of George R. Salem PLLC

500 8th Street, NW, Suite 210 20004
Sawitskas Emily Finnegan, Henderson, Farabow, Garrett &

Dunner, L.L.P.

901 New York Avenue, NW 20001
Shahin Mai Penfed Credit Union

1000 Independence Avenue, SW 20585
Shalita Anthony A. Slover & Loftus, LLP

1828 L Street, NW, Suite 1000 20036
Sherice Williams PNC Bank

650 Pennsylvania Avenue, SE 20003
Smith John Henry Sterne, Kessler, Goldstein & Fox P.L.L.C.

1101 K Street, NW 20005
Smith Skye Dakota Chase Bank

3217 P Street, NW 20007
Southard Stacy Maria Baker Botts, LLP

700 K Street, NW 20001
Springer Kara US Department of Homeland Security

500 12th Street, SW, MS 5900 20536
Talbert Tanya Armstrong Teasdale

1717 Pennsylvania Avenue, NW, 20006

Suite 400
Talledo Tirado Mariella J. Wingfield, Ginsburg & Lipp, PC

700 5th Street, NW, Suite 300 20001
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Tatum Maria Armstrong Teasdale

1717 Pennsylvania Avenue, NW, 20006

Suite 400
Thomas Amos Legal Counsel for the Elderly

601 E Street, NW 20049
Thompson Denirio Dajon Pinnacle Equity Pros LLC

1900 Half Street, SW, Suite 251 20024
Todd Karen D. KDT Healthy Options

5032 5th Street, NW 20011
Treat Stephanie Rose Sterne, Kessler, Goldstein & Fox, PLLC

1101 K Street, NW 20005
Tun Lourn Inspiration Mobility Group, LLC

1333 New Hampshire Avenue, NW, 20036

Suite 440
Tychsen Mary Lisa Marist Society, Incorporated

4408 8th Street, NE 20017
Whisenhunt Marilyn Alanna Reed Smith

1301 K Street, NW, Suite 1000E 20005
Wiley LaKisha L. National Partnership for Women and Families

1725 | Street, NW, Suite 950 20006
Williams April Department of Veterans Affairs

810 Vermont Avenue, NW, Suite 20420

1027L
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

BZA Application No. 20823-A
5433 Georgia Ave, LLC
5427 Georgia Avenue, NW (Square 2996, Lot 63)

HEARING DATE (20823): December 14, 2022
DECISION DATE (20823): December 14, 2022
ORDER ISSUANCE DATE (20823): December 21, 2022
HEARING DATE (20823-A): May 22, 2024
DECISION DATE (20823-A): June 5, 2024

SUMMARY ORDER ON REQUEST FOR
MODIFICATION OF SIGNIFICANCE

Pursuant to notice, at its June 5, 2024 public hearing, the Board of Zoning Adjustment (“Board”
or “BZA”) deliberated on a request for modification of significance to BZA Order No. 20823 to
raze an existing structure and construct a new, semi-detached, four-story with cellar and penthouse,
21-unit building with residential, office, and retail uses in the MU-4 zone. The Board considered
the request for modification of significance under Subtitle Y § 704 of Title 11 of the DCMR
(Zoning Regulations of 2016, the “Zoning Regulations” to which all references are made unless
otherwise specified). For the reasons stated below, the Board APPROVES the request for
modification.

ORIGINAL APPLICATION. In Application No. 20823, the Board approved the request by 5427
Georgia Ave, LLC (the “Applicant”) for special exception relief from the minimum vehicle
parking requirements of Subtitle C § 701, pursuant to Subtitle C § 703 and Subtitle X § 901.2, and
from the lot occupancy requirements of Subtitle G § 404.1, pursuant to Subtitle G § 409.1, Subtitle
G § 1201, and Subtitle X § 901.2. The Board issued Order No. 20823 on December 21, 2022.
(Exhibit 7 of the record for Case No. 20823-A.)

PROPOSED _MODIFICATION. On February 28, 2024, the Applicant submitted a request for
modification of significance to Order No. 20823. (Exhibits 1-12.) The Applicant proposed revising
the approved plans to reduce the number of residential units to 21, changing the first-floor
residential units to office use, and changing the design of the penthouse. The Applicant submitted
revised plans reflecting these modifications. (Exhibit 3.)

Based on the proposed modifications, the Applicant requests:
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e Special Exception from the penthouse setback requirements of Subtitle C § 1504.1,
pursuant to Subtitle C § 1506.1 and Subtitle X § 901.2

The zoning relief requested in this case was self-certified. (Exhibit 2.)

NOTICE OF THE REQUEST FOR MODIFICATION. Pursuant to Subtitle Y § 704.5, the Applicant
served the request for modification of significance on the parties to the original application.
(Exhibit 8.) The Board referred the application to the appropriate agencies and provided proper
and timely notice of the public hearing in accordance with Subtitle Y § 402.1.

PARTIES. The parties to this case were the Applicant and Advisory Neighborhood Commission
("ANC") 4D and 4E.

ANC REPORT. ANC 4D and ANC 4E did not submit official reports to the record.

ANC 4D03 Commissioner Carson Lucarelli testified at the public hearing in support of the
application.

OFFICE OF PLANNING (“OP”) REPORT. OP submitted a supplemental report recommending
approval of the modification and special exception relief. (Exhibit 24.) In the report, OP noted that
the Zoning Administrator had not made a determination as requested by the Board at the public
hearing regarding whether penthouse setback relief was required for the interior walls of the
penthouse. However, OP stated they were not opposed to granting the relief requested by the
Applicant, “...given the relatively small size of this project, the limited applicability of this issue,
and the level of ANC support...”

OP submitted a preliminary memorandum on May 10, 2024 requesting additional information
from the Applicant. (Exhibit 18.)

DISTRICT DEPARTMENT OF TRANSPORTATION (“DDOT”) REPORT. DDOT submitted a report
indicating that it had no objection to the modification. (Exhibit 17.)

CONCLUSIONS

Pursuant to Subtitle Y § 704.1, any request for a modification that does not meet the criteria for a
minor modification or modification of consequence' requires a public hearing and is a modification
of significance. The Applicant’s request complies with Subtitle Y § 704, which provides the
Board’s procedures for considering requests for modifications of significance.

! See, Subtitle Y §§ 703.3 and 703.4.

BZA ORDER NO. 20823-A
PAGE NO. 2
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As directed by Subtitle X § 901.2 and Subtitle Y § 704, the Board has required the Applicant to
satisfy the burden of proving the elements that are necessary to establish the case for a special
exception and modification of significance.

Pursuant to Subtitle Y § 604.3, the order of the Board may be in summary form where granting an
application when there was no party in opposition. As a summary order, it does not constitute
binding legal precedent on the Board and shall not be considered by the Board in evaluating future
applications.

DECISION

It is therefore ORDERED that this application for a modification of significance of BZA Order
No. 20823 is hereby APPROVED consistent with the plans shown in Exhibit 3 of the record, as
required under Subtitle Y §§ 604.9 and 604.10, to grant a special exception from the penthouse
setback requirements of Subtitle C § 1504.1, pursuant to Subtitle C § 1506.1 and Subtitle X §
901.2, to raze an existing structure and construct a new, semi-detached, four-story with cellar and
penthouse, 21-unit building with residential, office, and retail uses.

In all other respects, Order No. 20823 remains unchanged.

VOTE: 4-0-1 (Frederick L. Hill, Carl H. Blake, Chrishaun S. Smith, and Joseph S.
Imamura (by absentee) to APPROVE; Lorna L. John not participating)

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT
A majority of the Board members approved the issuance of this order.

FINAL DATE OF ORDER: June 11, 2024

PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL
TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO
SUBTITLE Y § 604.7.

BZA ORDER NO. 20823-A
PAGE NO. 3
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 20900 of PSG 5 Fisher SPV, LLC, as amended, pursuant to 11 DCMR Subtitle
X § 901, for special exceptions under Subtitle C § 703.2 from the minimum vehicle parking
requirements of Subtitle C § 701.5 and under Subtitle G § 409.1 and G § 1200 from the lot
occupancy requirements of Subtitle G § 404.1 to allow an addition to an existing two-story row
building for conversion to a mixed-use building (nine dwelling units and ground-floor retail space)
in the MU-4 zone at 1108 Montello Avenue, N.E. (Square 4070, Lot 84).!:2

HEARING DATE: June 7 and June 14, 2023
DECISION DATE: June 14, 2023

DECISION AND ORDER

This self-certified application was filed January 31, 2023 on behalf of PSG 5 Fisher SPV, LLC
(the “Applicant”), the owner of the property that is the subject of the application. Following a
public hearing, the Board voted to approve the application.

PRELIMINARY MATTERS

Notice of Application and Notice of Hearing. The Office of Zoning scheduled a public hearing on
the application for June 7, 2023. In accordance with Subtitle Y §§ 400.4 and 402.1, the Office of
Zoning provided notice of the application and of the public hearing by letters sent on or before
February 21, 2023 to the Applicant; the Office of Planning (“OP”); the District Department of
Transportation (“DDOT”); Advisory Neighborhood Commission (“ANC”) 5D, the ANC in which
the subject property is located; and Single Member District ANC 5D03; ANC 6A, which was also
an affected ANC within the meaning of Subtitle B § 100.2; the Department of Buildings; the Office
of Advisory Neighborhood Commissions; the Councilmember for Ward 5; the Chairman of the
Council; the four at-large members of the D.C. Council; and the owners of all property within 200
feet of the subject property. Notice was sent to the National Park Service on or before March 6,
2023 and was published in the District of Columbia Register on March 17,2023 (70 DCR 003326)
as well as through the calendar on the Office of Zoning website.

! By orders issued August 25, 2023, the Zoning Commission approved text amendments changing the name of the
zone district as well as the development standards at issue in this proceeding. (See Zoning Commission Orders 18-16
and 19-27.) This proposed order reflects the zoning provisions in effect at the time of the Board’s vote at the conclusion
of the public hearing.

2 The caption has been modified to reflect that the application was amended. The Applicant initially requested relief
from the minimum vehicle parking requirements and subsequently added a request for lot occupancy relief. (Exhibits
4,50.)
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Parties. Pursuant to Subtitle Y § 403.5, the Applicant, ANC 5D, and ANC 6A were automatically
parties in this proceeding. The Board received no requests for party status.

Applicant’s Case. The Applicant presented evidence and testimony in support of the application
from Jacob Ansbacher, representing the owner of the subject property, and Adam Crain, the project
architect. The Applicant proposed to enlarge an existing building for use as a nine-unit apartment
house with ground-floor retail space.

OP Report. By memorandum dated May 24, 2023, the Office of Planning recommended approval
of the application. (Exhibit 46.)

DDOT Report. By memorandum dated May 26, 2023, the District Department of Transportation
indicated no objection to approval of the application provided that the Applicant closed an existing
curb cut, subject to DDOT approval. (Exhibit 47.)

ANC Report. By report dated June, 7, 2023, ANC 5D indicated that the Applicant’s proposal was
considered at a public meeting on May 8, 2023 with a quorum present.® (Exhibit 52.)

Persons in support. The Board received letters in support of the application from residents and
business owners near the subject property.

Person in opposition. The Board received a letter and heard testimony in opposition to the
application from a commissioner on ANC 5D, who opposed the proposed project on grounds
including that it would obstruct driver visibility and would provide small, unaffordable units.

FINDINGS OF FACT

1. The property that is the subject of this application is a corner lot on the west side of
Montello Avenue, N.E. and on the north side of Florida Avenue, N.E., with an address of
1108 Montello Avenue, N.E. (Square 4070, Lot 84).

2. The subject property is rectangular, with 25 feet of frontage on Florida Avenue and 100
feet along Montello Avenue. The lot area is approximately 2,500 square feet. (Exhibit 11.)

3. The subject property is improved with a two-story row building with a cellar that was
formerly used for commercial purposes. (Exhibits 15, 58.)

4. The existing building has a lot occupancy of 84 percent.
5. The existing building has a floor area ratio of 1.68. (Exhibit 50.)

6. The subject property has a rear yard 10 feet deep. (Exhibit 50.)

3 ANC 6A did not submit a report into the record or otherwise participate in this proceeding.
BZA ORDER NO. 20900
PAGE NO. 2
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10.

11.

12.

13.

14.

15.

16.

17.

18.

The subject property does not have access to any public alley. (Exhibit 15.) An existing
curb cut is located on Montello Avenue near the rear yard.

The Applicant proposed to enlarge the building at the subject property with a new third-
story and penthouse addition, and to convert the enlarged building to use as an apartment
house with ground-floor retail space. (Exhibit 58.)

The enlarged building will contain a total of nine dwelling units as well as 1,218 square
feet of retail space on the first floor. (Exhibit 58.)

The Applicant’s project will retain the building’s chamfered corner at the ground floor.
The planned massing of the new construction incorporated a terraced design that will step
up from one story at the rear of the subject property to three stories and penthouse along
Florida Avenue at the front of the building. (Exhibit 58.)

The new construction will increase the height of the building to 37.5 feet, where a
maximum of 50 feet is permitted. (Exhibit 58; Subtitle G § 403.1.)

The new construction will result in a lot occupancy of 90 percent, where a maximum of 60
percent is permitted as a matter of right. (Exhibit 50; Subtitle G § 404.1)

The project will provide three long-term bicycle parking spaces in a storage room in the
cellar of the building. Two short-term bicycle parking spaces (one inverted-U rack) will be
provided along Florida Avenue.

An enclosure for storage of trash and recycling containers will be provided in the rear yard
adjacent to Montello Avenue. (Exhibit 58.)

The subject property is approximately one mile from the NoMa-Gallaudet U Metro Station,
approximately one-quarter mile from the H Street Corridor Streetcar line, and within a
quarter mile of Priority Corridor Network Metrobus routes along Florida Avenue and
Montello Avenue. (Exhibits 15, 47.)

A Metrobus stop is located adjacent to the Applicant’s building on Montello Avenue near
the intersection with Florida Avenue.

There are several Capital Bikeshare stations within walking distance of the subject property
and various bike routes. (Exhibit 15.)

The subject property is within walking distance of several neighborhood commercial
services including two grocery stores, a pharmacy, and several retail/restaurant uses.
(Exhibit 15.) The H Street corridor, which provides a variety of retail and service
establishments, is located approximately two blocks to the south.

BZA ORDER NO. 20900
PAGE NO. 3
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19.

20.

21.

22.

23.

24.

25.

26.

The abutting property to the north of the subject property, fronting Montello Avenue, is
developed with an apartment house. The four-story building does not have any windows
on its south facade facing the subject property. (Exhibit 60.)

The abutting property to the west of the subject property, fronting Florida Avenue, is
developed with an attached building containing an apartment house.

At its furthest point, the rear wall of the Applicant’s building will extend 7.8 feet beyond
the rear wall of the adjoining building to the west (1138 Florida Avenue N.E.). (Exhibit
58.)

The surrounding neighborhood contains a mix of commercial and residential structures and
is predominately moderate density in character.

The Board previously approved zoning relief, including relief from the lot occupancy and
parking requirements contained in the 1958 Zoning Regulations, to allow enlargement of
the existing building at the subject property into a four-story building containing six
apartments and ground-floor retail space. See Application No. 19061 (1106 Montello LLC;
December 3, 2015). Three vehicle parking spaces were required for the proposed
development and none would be provided, in keeping with DDOT’s testimony that the
subject property lacked a “curbside location ... that would meet DDOT’s standards for
distances from an intersection for location of a curb cut” and that vehicle access from
Montello Avenue would conflict with DDOT policy to minimize the impacts of curb cuts
on public space, pedestrian circulation, and safety. (19061 Exhibit 28.) The project was
not developed.

The subject property is located in a Mixed-Use (MU) zone, MU-4 zone.

The Mixed-Use (MU) zones provide for mixed-use developments that permit a broad range
of commercial, institutional, and multiple dwelling unit residential development at varying
densities. (Subtitle G § 100.1.) The MU zones are designed to provide facilities for housing,
shopping, and business needs, including residential, office, service, and employment
centers. (Subtitle G § 100.2.) In the MU zones, buildings may be a mixture of non-
residential and residential uses. (Subtitle G § 100.4.)

The purposes of the MU zones are to: (a) provide for the orderly development and use of
land and structures in the MU zones, characterized by a mixture of land uses; (b) provide
for a varied mix of residential, employment, retail, service, and other related uses at
appropriate densities and scale throughout the city; (c) reflect a variety of building types,
including, but not limited to, shop-front buildings which may include a vertical mixture of
residential and non-residential uses, buildings made up entirely of residential uses, and
buildings made up entirely of non-residential uses; (d) encourage safe and efficient
conditions for pedestrian and motor vehicle movement; (e) ensure that infill development

BZA ORDER NO. 20900
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is compatible with the prevailing development pattern within the zone and surrounding
areas; (f) preserve and enhance existing commercial nodes and surroundings by providing
an appropriate scale of development and range of shopping and service opportunities; and
(g) ensure that buildings and developments around fixed rail stations, transit hubs, and
streetcar lines are oriented to support active use of public transportation and safety of public
spaces. (Subtitle G § 100.3.)

217. The MU-4 zone is intended to permit moderate-density mixed-use development; provide
facilities for shopping and business needs, housing, and mixed uses for large segments of
the District of Columbia outside of the central core; and, be located in low- and moderate-
density residential areas with access to main roadways or rapid transit stops, and include
office employment centers, shopping centers, and moderate bulk mixed-use centers.
(Subtitle G § 400.3.)

CONCLUSIONS OF LAW AND OPINION

The Applicant seeks special exceptions under Subtitle C § 703.2 from the minimum vehicle
parking requirements of Subtitle C § 701.5 and under Subtitle G § 409.1 and G § 1200 from the
lot occupancy requirements of Subtitle G § 404.1 to allow an addition to an existing building for
use as an apartment house with ground-floor retail space in the MU-4 zone at 1108 Montello
Avenue, N.E. (Square 4070, Lot 84). The Board is authorized under § 8 of the Zoning Act, D.C.
Official Code § 6-641.07(g)(2) (2012 Repl.), to grant special exceptions, as provided in the Zoning
Regulations, where, in the judgment of the Board, the special exception will be in harmony with
the general purpose and intent of the Zoning Regulations and Zoning Maps and will not tend to
affect adversely the use of neighboring property in accordance with the Zoning Regulations and
Zoning Map, subject to specific conditions. (See 11 DCMR Subtitle X § 901.2.)

Lot occupancy. Pursuant to Subtitle G § 409.1, the Board is authorized to grant relief from the lot
occupancy requirements of Subtitle G § 404.1 as a special exception under Subtitle X, Chapter 9,
subject to the provisions and limitations of Subtitle G, Chapter 12. An applicant must demonstrate
that approval of the application (a) will be in harmony with the general purpose and intent of the
MU zone, the Zoning Regulations, and Zoning Maps and (b) will not tend to affect adversely the
use of neighboring property in accordance with the Zoning Regulations and Zoning Maps.
(Subtitle G § 1200.4; Subtitle X § 901.2.) Based on the findings of fact, and having given great
weight to the recommendation of the Office of Planning and to the issues and concerns stated by
ANC 5D, the Board concludes that the application has met the requirements for approval of the
requested relief from the lot occupancy requirements.

The Board concludes that approval of the application is in harmony with the general purpose and
intent of the MU-4 zone, the Zoning Regulations, and Zoning Maps. The proposed building will
comply with applicable development standards other than the number of vehicle parking spaces
and lot occupancy, relief from which is permitted by special exception. Approval of the
application will be consistent with the purposes of the MU zones to provide for the orderly
development and use of land and structures in a zone characterized by a mixture of land uses; to

BZA ORDER NO. 20900
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provide for a varied mix of residential, employment, retail, service, and other related uses at an
appropriate density and scale; to reflect a variety of building types, including buildings with a
vertical mixture of residential and non-residential uses; and to encourage safe and efficient
conditions for pedestrian and motor vehicle movement. Approval of the application will also be
consistent with the intent of the MU-4 zone to permit moderate-density mixed-use development
and to provide facilities for shopping and business needs, housing, and mixed uses outside of the
central core in a moderate-density residential area with access to main roadways and rapid transit
stops. The Board credits the Office of Planning’s testimony that granting relief from the lot
occupancy requirements would be in harmony with the zone plan because the relief requested
“would not appreciably expand the building’s footprint or result in an increase” in the building’s
floor area ratio beyond the limit applicable in the MU-4 zone. (Exhibit 46.)

The Board concludes that approval of the application will not have any adverse effects on the use
of the neighboring properties. The new construction will maintain the existing 10-foot rear yard
and comply with the height regulations of the MU-4 zone. The increase in lot occupancy will not
impede the Applicant from providing trash storage on-site, in the rear yard. Given that the building
to the west of the subject property is attached and the building to the north of the subject property
does not have any windows or balconies on its south facade facing the subject property, the planned
development will not adversely affect neighboring properties with respect to light, air, or privacy.
Further, since the new construction will retain the existing chamfered corner at the ground floor,
approval of the requested lot occupancy relief will not obstruct the existing vehicular and
pedestrian sightlines at the subject property.

Vehicle parking requirements. The Applicant indicated that the Zoning Regulations require one
vehicle parking space for the planned development, but no vehicle parking spaces will be provided
on-site.* The Board is authorized to reduce or eliminate the required number of parking spaces,
subject to the general special exception requirements of Subtitle X, Chapter 9, when an applicant
demonstrates at least one of the 10 bases for parking relief listed in Subtitle C § 703.2. Based on
the findings of fact, and having given great weight to the recommendation of the Office of Planning
and to the issues and concerns of ANC 5D, the Board concludes that the application satisfies
several of the factors that warrant parking relief under Subtitle C § 703.2.

Subtitle C § 703.2(h). The subject property is physically constrained as a corner lot that does not
have access to an open public alley. Accordingly, the only means by which a vehicle could access
the lot is from an improved public street, and any vehicle entrance onto the property would be
located less than 100 feet from a signalized intersection. Under the circumstances, allowing
vehicle access to the subject property would be contrary to DDOT regulations and would present
a safety issue, as vehicles would have to cross into a primary pedestrian route. (Exhibit 15;
Transcript of June 7, 2023 at 74-75.) As noted by DDOT in its report filed in a prior BZA case
dealing with the subject property, “‘[i]ntroducing curb cuts [at the subject property would] result

4 The Applicant’s calculation was based on the minimum vehicle parking requirement stated in Subtitle C § 701.5 as
two vehicle parking spaces for the planned total of nine dwelling units (the planned retail use would not generate a
vehicle parking requirement since the area proposed for retail use would not exceed 3,000 square feet), with a 50-
percent reduction in accordance with Subtitle C § 702.1(b) given the proximity of the subject property to public transit.

BZA ORDER NO. 20900
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in unnecessary vehicular conflicts with pedestrian, bicycles, and other vehicles, removal of several
public parking spaces, and removal of a street tree.”” (Exhibit 15 citing 19061 Exhibit 28.) The
Board credits Applicant’s statement based on recent correspondence with DDOT that “...DDOT
does not support vehicular access to the Property from Montello Avenue, given the proximity to
the signalized intersection (of Florida Avenue and Montello Avenue), as well as the conflicts that
such access would create with the pedestrian streetscape and adjacent bus stop.” (Exhibit 15.)
DDOT indicated its lack of support for retaining the existing curb cut on Montello Avenue, which
does not comply with current requirements and conflicts with an existing bus stop. OP also noted
that the existing curb cut was not consistent with DDOT’s standards due to the location of the curb
cut in close proximity to the intersection of Florida Avenue and Montello Avenue, and indicated
that a new curb cut would likely not be approved at the subject property, where no alley exists,
since it would create pedestrian vehicle conflict and result in the loss of on-street parking spaces.
(Exhibit 46.) Without a compliant means of providing vehicle access to the site, the Applicant is
unable to provide on-site parking in any redevelopment undertaken at the subject property.

Subtitle C § 703.2(b). The proposed use of the subject property is particularly well served by mass
transit, shared vehicle, and bicycle facilities. The Applicant’s project will meet zoning
requirements for short- and long-term bicycle parking, and the subject property is within walking
distance of several neighborhood-commercial services and a variety of public transportation
options.

Subtitle C § 703.2(c). The land use and transportation characteristics of the neighborhood
minimize the need for required vehicle parking spaces. In addition to the prevalence of
transportation options and existing and planned bicycle facilities available at the site, the area
surrounding the subject property contains a variety of commercial, institutional, and service uses
within convenient walking distance of the subject property.

Subtitle C § 703.2(d). The amount of traffic congestion existing or which the parking for the
building or structure would reasonably be expected to create in the neighborhood would be
minimal. The Board notes that ANC 5D recommended that parking should be made available,
given the number of units in the Applicant’s project. (Exhibit 52.) However, the Board credits
DDOT’s conclusion that approval of the application would have a minimal impact on the
transportation network given, among other things, the site’s access to transit and the walkability
of the neighborhood. (Exhibit 47.) In concluding that approval of the requested parking relief will
not likely result in traffic congestion in the surrounding neighborhood, the Board notes that the
zoning requirement for vehicle parking for the Applicant’s project is one space and credits the
Applicant’s testimony that the subject property is located in an area with prevalent “neighborhood
serving commercial uses, in combination with the various transit services, all within walking
distance....” (Exhibit 15.)

Subtitle X § 901.2. The Board concludes that approval of the requested parking relief will be in
harmony with the general purpose and intent of the Zoning Regulations and Zoning Maps and will
not tend to affect adversely the use of neighboring property in accordance with the Zoning
Regulations and Zoning Map, as is required under Subtitle X § 901.2.
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Approval of the application is consistent with Subtitle C § 703.3 because the reduction in the
required number of parking spaces is proportionate to the reduction in parking demand evidenced
in the record, and the Applicant requested relief from the minimum number of parking spaces that
are required and that cannot reasonably be provided on-site. Approval of the application is
consistent with the purpose of Subtitle C § 703.1 to provide flexibility from the parking
requirement when, as in this instance, the provision of the required number of spaces would be
contrary to regulations, impractical due to the physical constraints of the site, and unnecessary
given the subject property’s proximity to transit options and neighborhood services. The parking
relief is consistent with the purpose of the MU zones to encourage safe and efficient conditions for
pedestrian and motor vehicle movement in recognizing that a curb cut at the subject property would
not meet DDOT’s standards for pedestrian safety, and will further the intent of the MU-4 zone by
facilitating a project that will provide a mixed-use development with retail and residential uses in
a moderate-density zone.

Approval of the requested parking relief will not tend to affect adversely the use of neighboring
property in accordance with the Zoning Regulations and Zoning Map. The Board credits DDOT’s
conclusion that the elimination of the vehicle parking requirement will have minimal impacts on
the transportation network and was appropriate “given the site’s proximity to transit, the
walkability of the neighborhood, the site’s lack of alley access, and the closure of the existing curb
cut.””” (Exhibit 47.)

Great weight. The Board is required to give “great weight” to the recommendation of the Office
of Planning. (Section 5 of the Office of Zoning Independence Act of 1990, effective September
20, 1990 (D.C. Law 8-163; D.C. Official Code § 6-623.04 (2018 Repl.)).) For the reasons
discussed above, the Board agrees with OP’s recommendation that the application should be
approved.

The Board is also required to give “great weight” to the issues and concerns raised by the affected
ANC. (Section 13(d) of the Advisory Neighborhood Commissions Act of 1975, effective March
26,1976 (D.C. Law 1-21; D.C. Official Code § 1-309.10(d)(3)(A) (2012 Repl.))); see also Subtitle
Y § 406.2. In this case, ANC 5D did not adopt a resolution in support of or in opposition to the
application, but submitted a report (Exhibit 52) that noted certain concerns pertaining to the
Applicant’s project.® Some of the concerns addressed potential impacts on traffic related to
visibility, which were addressed when the Applicant revised the project design, especially with
respect to retention of the existing chamfered corner. ANC 5D also stated a concern about the
design of the project relative to “the culture and history of the neighborhood,” without specifying

5 DDOT indicated an intent not to approve a curb cut at the subject property in light of its physical constraints and
location and recommended a condition of the Board’s approval of this application that would require the Applicant to
close the existing curb cut, subject to DDOT approval. The Board declined to adopt that condition, which applies to
public space concerns outside the scope of the Board’s jurisdiction. Nonetheless, the Board notes that the Applicant
had begun the process to close the existing curb cut. (Transcript of June 7, 2023 at 86.)
b Atits public meeting on May 8, 2023, ANC 5D considered a motion in support of the application. That motion did
not pass, and the ANC apparently did not vote on any other motions in connection with this application. (See Exhibit
52.)
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the concern or its relevance to the zoning relief requested in the application. The Board’s inquiry
in this proceeding is limited to the narrow question of whether the Applicant has met the burden
under the applicable special exception criteria. Georgetown Residents Alliance v. District of
Columbia Bd. of Zoning Adjustment, 802 A.2d 359, 363 (D.C. 2002); see also Application No.
16970 (National Child Research Center; order issued March 29, 2005). An applicant has the
burden of showing that a proposal complies with the regulation, but once that showing has been
made, the Board ordinarily must grant the application. See, e.g., National Cathedral Neighborhood
Association v. District of Columbia Bd. of Zoning Adjustment, 753 A.2d 984, (D.C. 2000). When
reviewing an application, the Board is required to accord “great weight” only to the issues and
concerns of the affected ANC that are legally relevant to the application at issue. See Concerned
Citizens of Brentwood v. District of Columbia Bd. of Zoning Adjustment, 634 A.2d 1234, 1241
(D.C. 1993), citing Bakers Local 118 v. District of Columbia Bd. of Zoning Adjustment, 437 A.2d
176, 180 (D.C. 1981).

Based on the findings of fact and conclusion of law, the Board concludes that the Applicant has
satisfied the burden of proof with respect to the request for special exceptions under Subtitle C §
703.2 from the minimum vehicle parking requirements of Subtitle C § 701.5, and under Subtitle
G § 409.1 and G § 1200 from the lot occupancy requirements of Subtitle G § 404.1 to allow an
addition to an existing two-story building for use as a nine-unit apartment house with ground-floor
retail space in the MU-4 zone at 1108 Montello Avenue, N.E. (Square 4070, Lot 84 ). Accordingly,
it is ORDERED that the application is GRANTED in conformance with plans shown at Exhibit
58.

VOTE: 4-0-1 (Frederick L. Hill, Lorna L. John, Chrishaun S. Smith, and Peter G. May
to approve; one Board seat vacant)

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT
A majority of the Board members approved the issuance of this order.

FINAL DATE OF ORDER: June 10, 2024

PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL
TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO
SUBTITLE Y § 604.7.

PURSUANT TO 11 DCMR SUBTITLE Y § 702.1, THIS ORDER SHALL NOT BE VALID FOR
MORE THAN TWO YEARS UNLESS, WITHIN SUCH TWO-YEAR PERIOD, THE
APPLICANT FILES PLANS FOR THE PROPOSED STRUCTURE WITH THE
DEPARTMENT OF BUILDINGS FOR THE PURPOSE OF SECURING A BUILDING
PERMIT, OR THE APPLICANT FILES A REQUEST FOR A TIME EXTENSION PURSUANT
TO SUBTITLE Y § 705 PRIOR TO THE EXPIRATION OF THE TWO-YEAR PERIOD AND
THE REQUEST IS GRANTED. PURSUANT TO SUBTITLE Y § 703.14, NO OTHER
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ACTION, INCLUDING THE FILING OR GRANTING OF AN APPLICATION FOR A
MODIFICATION PURSUANT TO SUBTITLE Y §§ 703 OR 704, SHALL TOLL OR EXTEND
THE TIME PERIOD.

PURSUANT TO 11 DCMR SUBTITLE Y § 604, APPROVAL OF AN APPLICATION SHALL
INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE
CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR THE
RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE. AN
APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR
ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE BOARD
AS THE SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE
BOARD OF ZONING ADJUSTMENT.

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C.
OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR,
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL
APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION,
FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL
AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR
PLACE OF RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX
DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT
BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE
ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.
VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION.
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Appeal No. 21049 of Gernot Brodnig and Alison Schafer, pursuant to 11 DCMR Subtitle X §
1100, from the decision made on August 11, 2023 by the Department of Buildings, Zoning
Administrator to issue Building Permit No. B2305113 to allow a rear addition to an attached
principal dwelling in the R-20 Zone at 2716 O Street, N.W. (Square 1239, Lot 143).!

HEARING DATES: April 17 and 24, 2024
DECISION DATE: May 1, 2024
ORDER DENYING APPEAL

This appeal was filed on October 23, 2023 by Gernot Brodnig and Alison Schafer (together, the
“Appellants™) to challenge a decision made on August 11, 2023 by the Department of Buildings
to issue a building permit allowing a rear addition to an attached dwelling in the R-20 zone at 2716
O Street, N.W. (Square 1239, Lot 143). Following a public hearing, the Board voted to deny the
appeal.

PRELIMINARY MATTERS

Notice of Appeal and Notice of Hearing. By memoranda and letters dated December 1, 2023, the
Office of Zoning provided notice of the appeal and of the public hearing to the Appellants; the
Department of Buildings; Preservation DC, LLC, the owner of the property that is the subject of
the appeal (the “Property Owner”); Advisory Neighborhood Commission (“ANC”) 2E, the ANC
in which the subject property is located, and Single Member District ANC 2E06; the Office of
Planning; the Department of Transportation; the Office of Advisory Neighborhood Commissions;
and the Chairman and the four at-large members of the D.C. Council as well as the Councilmember
for Ward 2, the ward in which the subject property is located. Notice was sent to the Zoning
Administrator on December 7, 2023 and published in the D.C. Register on December 15, 2023 (70
DCR 15790).

Party Status. In accordance with Subtitle Y § 501.1, the Appellants, DOB, ANC 2E, and the
Property Owner were automatically parties in this proceeding. The Board received no requests for
intervenor status.

! By orders issued August 25, 2023, the Zoning Commission approved text amendments that established new zone
names and amended some of the regulations applicable to the Applicant’s proposal. (See Zoning Commission Orders
No. 18-16 and 19-27.) This order refers to the zoning regulations in effect at the relevant times. The subject property
is now located in the R-3/GT zone district.
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Appellants’ Case. The Appellants challenged the issuance of a building permit to the Property
Owner for a rear addition to the attached dwelling at the subject property, which adjoined the
Appellants’ properties. The Appellants asserted that the building permit was issued without a valid
special exception to allow the addition on the ground that a prior special exception, issued to prior
owners of the subject property, had expired by the time the Property Owner applied for the new
permit. According to the Appellants, the special exception obtained by the prior owners also
became null and void along with a building permit obtained by the prior owners. (Exhibits 2, 12.)

DOB. The Department of Buildings argued that the Board should deny the appeal because the
application for Building Permit No. B2305113 was filed on March 28, 2023, before the Board’s
order in Application No. 19548 expired on March 30, 2023, and DOB appropriately issued the
permit. (Exhibit No. 13.)

Property Owner. The Property Owner argued that the appeal should be denied because “the main
building permit application for the project was accepted by DOB” within the two-year period
provided. According to the Property Owner, the Appellants did not provide any rationale or
justification for their alternate conclusion or “any other justification for their claim that the Zoning
Administrator erred” in issuing the permit. (Exhibit 15.)

FINDINGS OF FACT

1. The property that is the subject of this appeal is located on the south side of O Street, N.W.
approximately mid-block between 27" and 28" Streets, with the address 2716 O Street,
N.W. (Square 1239, Lot 143).

2. The subject property is improved with a two-story attached principal dwelling.

3. The Appellants own properties that abut the subject property. Gernot Brodnig owns Lot
164, which fronts on Dumbarton Street to the south and has a rear lot line in common with
the subject property. Alison Schafer owns Lot 166, which abuts the subject property to the
east and has a side lot line in common with the subject property. Both of the Appellants’
lots are also improved with row dwellings.

4. In 2018, the Board granted an application submitted by the then owners of the subject
property, Tara Guelig and Yuri Horwitz (the “Applicants”), for zoning relief needed to
allow a two-story rear addition to their dwelling. Specifically, the Board approved a special
exception under Subtitle D § 1206.4 from the requirement of Subtitle D § 1206.3, known
as the “10-foot rule,” to allow the rear wall of the Applicants’ dwelling to extend more than

BZA ORDER NO. 21049
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10 feet beyond the rear wall of the attached dwelling on the adjoining lot to the east.” See
Application No. 19548 (Tara Guelig and Yuri Horwitz; November 15, 2018).

5. The Appellants participated in the Board’s proceeding as parties in opposition to the
application.
6. The addition approved in Application No. 19548 would extend 14 feet, four inches from

the existing rear wall of the applicants’ dwelling. Because the rear wall of the Applicants’
existing dwelling extended approximately 11.5 feet beyond the rear wall of the residential
building on the abutting property to the east, the planned addition would extend
approximately 26 feet from the rear wall of the adjoining dwelling.

7. The Board’s order in Application No. 19548 noted that, pursuant to Subtitle Y § 604.10,
approval of the special exception was in accordance with plans shown as Exhibits 7 and
12, as revised by Exhibit 90, in the record of that proceeding.’

8. The order in Application No. 19548 became final when it was issued, on November 15,
2018.*

9. The Appellants filed a timely appeal of the Board’s order in Application No. 19548 at the
District of Columbia Court of Appeals.

2 In accordance with Subtitle D § 1206.3, “a rear wall of an attached or semidetached building shall not be constructed
to extend farther than ten feet (10 ft.) beyond the farthest rear wall of any principal residential building on any
adjoining property.” In accordance with Subtitle D § 1206.4, the Board was authorized to grant relief from the 10-
foot rule as a special exception: “In the R-20 zone a rear wall of an attached or semi-detached building may extend
farther than ten feet (10 ft.) beyond the farthest rear wall of any principal residential building on any adjoining property
if approved as a special exception pursuant to Subtitle X, Chapter 9 and as evaluated against the criteria of Subtitle D
§§ 5201.3(a) through (d) and §§ 5201.4 through 5201.6.”

3 Pursuant to Subtitle Y § 604.9, approval of an application includes approval of the plans submitted with the
application for the construction of a building or structure (or addition thereto) or the renovation or alteration of an
existing building or structure, unless the Board orders otherwise. An applicant is required to carry out the construction,
renovation, or alteration only in accordance with the plans approved by the Board, unless the Board orders otherwise.
(Subtitle Y § 604.10.) The Zoning Administrator may not approve a permit application for zoning compliance unless
the plans conform to the plans approved by the Board (as those plans may have been modified by any guidelines,
conditions, or standards that the Board applied, subject to the minor deviations permitted by Subtitle Y § 703). (Subtitle
Y § 702.8.)

4 A final order of the Board becomes final when the order is filed in the record and served on the parties, the date of
which is stated at the conclusion of each order. (Subtitle Y § 604.7.)
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10.

1.

12.

13.

14.

15.

16.

17.

18.

The Applicants filed an application for a building permit at the Department of Consumer
and Regulatory Affairs (“‘DCRA”) around March 22, 2019.> On April 9, 2019, DCRA
accepted the permit application as complete. (Exhibits 12, 13.)

On March 30, 2021, the Court of Appeals issued an opinion affirming the Board’s order in
Application No. 19548. See Schafer et al. v. District of Columbia Bd. of Zoning Adjustment,
No. 18-AA-1323, Memorandum Opinion and Judgment decided March 30, 2021.

DCRA issued Building Permit No. B1907228 to the Applicants in June or July, 2022.
(Exhibits 12, 13.)

Later in 2022, the Applicants sold the subject property to the Property Owner.

Neither the Applicants nor the Property Owner notified DCRA of the change in ownership
of the subject property. As a result, Building Permit No. B1907228, issued to the
Applicants, became null and void by operation of a provision in the Construction Code.$

The Property Owner filed an application for a new building permit, which DOB accepted
on March 28, 2023. (Exhibit 12.)

On August 11, 2023, DOB issued Building Permit No. B2305113 to the Property Owner
for the subject property. The description of work was stated in part as “Permit scope:
existing single-family dwelling, rear addition and renovations with rear terrace, knee wall
and steps. ****Resubmission for expired DOB Permit B1907228 to reflect new owner
Preservation DC LLC and reinstate ongoing construction.” (Exhibit 3.)

Following the Board’s approval of an application, the applicant may file an application for
a building permit with the proper authorities. (Subtitle Y § 702.7.)

Pursuant to Subtitle Y § 702.1, an order granting a special exception where the
establishment of the use is dependent on the erection or alteration of a structure is valid for

> As of October 1, 2022, the zoning functions formerly performed by the Department of Consumer and Regulatory
Affairs were assumed by the new Department of Buildings. See D.C. Official Code § 10-561.01 ef seq.

¢ The Appellants cited 12A DCMR § 105.12, Change in Permit Holder, which states that “Where a change in the
permit holder of a valid, unexpired permit is proposed or occurs, whether as the result of a transfer of the premises or
other circumstances, the permit shall be deemed null and void unless, within 30 days after the date on which the
change of permit holder occurs: (1) The permit holder of record notifies the code official of a change in permit holder;
and (2) The new permit holder submits information required by the code official on an approved form.”
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a period of two years, within which time an application must be filed for a building permit
for the erection or alteration approved.

19. In the event a petition to review an order of the Board is filed in the District of Columbia
Court of Appeals, the time limits of Subtitle Y § 702.1 begin to run from the decision date
of the court’s final determination of the appeal. (Subtitle Y § 702.3.)

20. Unless the Board’s order is stayed by the Board or by a court of competent jurisdiction, an
applicant may proceed pursuant to the Board’s order prior to the court’s final
determination. (Subtitle Y § 702.3.)

CONCLUSIONS OF LAW AND OPINION

The Board is authorized by § 8 of the Zoning Act to “hear and decide appeals where it is alleged
by the appellant that there is error in any order, requirement, decision, determination, or refusal
made by the Director of the Department of Buildings ... or any other administrative officer or body
in the carrying out or enforcement” of the Zoning Regulations. (D.C. Official Code § 6-
641.07(g)(1) (2012 Repl.).) Appeals to the Board “may be taken by any person aggrieved ... by
any decision of the Director of the Department of Buildings granting or refusing a building permit
or granting or withholding a certificate of occupancy, or any other administrative decision based
in whole or in part upon any zoning regulation or map [adopted pursuant to the Zoning Act]....
There shall be a public hearing on appeal.” (D.C. Official Code § 6-641.07(f) (2012 Repl.).) See
also Subtitle Y § 302.1.

The Appellants argued that DOB improperly issued a building permit to the Property Owner
without first requiring the Property Owner to obtain zoning relief for the planned construction.
The Board does not agree, since zoning relief — including the zoning relief obtained by the
Applicants as prior owners of the subject property — must run with the land. See, e.g., National
Black Child Development Institute, Inc. v. District of Columbia Bd. of Zoning Adjustment, 483
A.2d 687, 691-692 (D.C. 1984), citing Dexter v. Town Board of Town of Gates, 36 N.Y.2d 102,
104, 365 N.Y.S. 506, 508, 324 N.E.2d 870, 871 (1975) (discussion of “the fundamental rule that
zoning deals basically with land use and not with the person who owns or occupies it”; while a
zoning board may impose appropriate conditions on a grant of a special exception, “such
conditions ... must be reasonable and relate only to the real estate involved without regard to the
person who owns or occupies it.”) and Vlahos Realty Co. v. Little Boar’s Head District, 146 A.2d
257, 260 (N.H. 1958) (zoning conditions and restrictions are designed to regulate the land itself
and its use and not the person who owns or operates the premises by whom such use is to be
exercised) as well as 3 R.M. ANDERSON, AMERICAN LAW OF ZONING 2D § 18.69 (1977)
and 6 P.J. ROHAN, ZONING AND LAND USE CONTROL § 43.03 (1984). For that reason, the
District of Columbia Court of Appeals has held that no valid public purpose is served by confining
zoning relief to an individual entity and therefore any personal condition imposed by the Board —
in an attempt to limit zoning relief to an applicant, for example — would be unlawful per se because
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personal conditions would impermissibly regulate the business conduct of the owner, rather than
the use of the property.” National Black Child Institute at 691. See also French v. District of
Columbia Bd. of Zoning Adjustment, 658 A.2d 1023 (D.C. 1995) (like the variance itself, any
condition imposed on the grant of a variance must run with the land and could not lawfully have
been applied only to a prospective tenant on whose behalf the property owner sought zoning relief;
therefore, Board’s order granting zoning relief was not moot even though the prospective tenant
later decided not to occupy the property since “any tenant, now or in the future,” could occupy the
building consistent with the conditions included in the Board’s order).

An application for a special exception must be filed by the “owner of property for which zoning
relief is sought, or an authorized representative.”® (Subtitle Y § 300.4.) Pursuant to Subtitle Y §
702.7, “Following approval of an application by the Board, the applicant may file an application
for a building permit or certificate of occupancy with the proper authorities of the District of
Columbia.” The use of “the applicant” in Subtitle Y § 702.7 does not mean that only the applicant
who obtained a special exception is authorized to file an application for a building permit, given
that the zoning approval runs with the land and the applicant who originally sought zoning relief
might no longer own the subject property. No such restriction or limitation is stated elsewhere in
the Zoning Regulations, including in Subtitle A § 301.7, which applies to “[a]ll applications for
building permits authorized by orders of the Board of Zoning Adjustment” and states that
applications “may be processed in accordance with the Zoning Regulations and Zoning Map in
effect on the date the vote was taken to approve the ... application, to the extent the proposed
building or structure is depicted on any plans approved by the Board....” Similarly, with some
exceptions not relevant here, any construction authorized by a permit may be carried to completion
pursuant to the zoning regulations in effect on the date that the permit is issued, provided that the
permit holder (not necessarily an applicant who obtained zoning relief) begins construction work
within two years of the date on which the permit is issued (Subtitle A § 301.4) and any person who
erects, constructs, owns, controls, occupies, maintains, or uses any building must comply with any
condition to the issuance of a building permit for the building (Subtitle A § 303.5).

The Appellants acknowledge that the two-year period of validity of the Board’s order in
Application No. 19548 began on March 30, 2021, when the Court of Appeals issued its decision.
The Appellants emphasized a provision in the order stating that it was not valid for more than two
years unless, during that two-year period, the applicant filed plans for the structure at DCRA for
the purpose of securing a building permit. According to the Appellants, that provision “makes
clear that the vesting of the BZA decision is limited to the applicants, i.e. the previous owners”
and “implies that the fact that the current owners also applied within the prescribed timeframe is
irrelevant.” (Exhibit 12.) According to the Appellants, the special exception never vested because

7 By contrast, the Board may impose conditions structured to run with the land. National Black Child Institute at 691-
692.

8 For purposes of an application for a special exception, the authorized representative of the owner might be a lessee
or contract purchaser of the property on whose behalf the owner (i.e. the applicant) requests a special exception for a
specific use. See Subtitle Y § 300.5 and, e.g., Application No. 20472 (The River School) (filed by the owner of the
subject property on behalf of a contract purchaser) and Application No. 21004 (District Dogs) (filed by the owner on
behalf of a tenant).
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the building permit obtained by the Applicants was rendered null and void: “Permits that have
expired, were revoked, or become null and void require the applicants to start afresh, including
agency review.” (Exhibit 12.)

For the reasons discussed above, the Board does not agree that the vesting of the zoning relief
approved by the Board in its order in Application No. 19548 was limited to the Applicants. Nor
did the lapsing of the Applicants’ building permit have any effect on the validity of the Board’s
order, which remained in effect for two years following issuance of the decision in the appeal of
the Board’s order to the Court of Appeals, see Subtitle Y § 702.1 and Subtitle Y § 702.3. The
Board agrees with DOB that the Board’s order in Application No. 19548 had not expired before
the Property Owner filed an application for a building permit, that the order runs with the property
as opposed to the owner, and that the order did not become null and void when a prior building
permit associated with the property became null and void. (Exhibit 13.)

In this case, the Applicants applied for and obtained a building permit for the addition at issue in
Application No. 19548. That permit lapsed after neither the Applicants nor the Property Owner
informed DCRA of the change in ownership, as required under the Construction Code. However,
the lapsing of the building permit had no effect on the zoning relief approved by the Board, because
the Board’s order in Application No. 19548 remained valid by operation of Subtitle Y § 702.3 until
two years after the date of issuance of the Court of Appeals decision. For those reasons, the Board
was not persuaded by the Appellants’ argument that only the Applicants could obtain a building
permit, and that once their permit was rendered null and void, the zoning relief obtained by the
Applicants was also rendered null and void, thereby precluding a subsequent application for a new
permit by the Property Owner. Instead, the Property Owner filed a new application for a building
permit while the Board’s order was still in effect.

The Appellants do not argue that the building permit issued to the Property Owner was otherwise
defective; e.g., for not conforming to the plans approved by the Board’s order in Application No.
19548. The Board agrees with the Property Owner that the Appellants did not provide any
“rationale or justification for their alternate conclusion” or “any other justification for their claim
that the Zoning Administrator erred” in issuing the permit to the Property Owner. (Exhibit 15.)
Accordingly, the Board finds no basis to determine that the building permit was impermissibly
issued to the Property Owner or that the Property Owner should have been required to obtain new
zoning relief for the planned rear addition.

Great weight. The Board is required to give “great weight” to the issues and concerns raised by
the affected ANC. (Section 13(d) of the Advisory Neighborhood Commissions Act of 1975,
effective March 26, 1976 (D.C. Law 1-21; D.C. Official Code § 1-309.10(d) (2001)).) In this case,
the affected ANC, ANC 2E, did not submit a report and therefore did not state any issues or
concerns to which the Board can give great weight.

Based on the findings of fact and conclusion of law, the Board concludes that the Appellant has
not shown an error in the decision made on August 11, 2023 by the Department of Buildings,
Zoning Administrator to issue Building Permit No. B2305113 to allow a rear addition to an

BZA ORDER NO. 21049
PAGE NO. 7
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attached principal dwelling in the R-20 zone at 2716 O Street, N.W. (Square 1239, Lot 143).
Accordingly, it is therefore ORDERED that the APPEAL is DENIED.

VOTE: 4-0-1 (Lorna L. John, Carl H. Blake, Chrishaun S. Smith, and Tammy M.
Stidham to DENY the appeal; Frederick L. Hill not participating)
BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT

A majority of Board members approved the issuance of this order.

FINAL DATE OF ORDER: June 6, 2024

PURSUANT TO SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL TAKE
EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO SUBTITLE
Y § 604.7.

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C.
OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR,
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL
APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION,
FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL
AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR
PLACE OF RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX
DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT
BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE
ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.
VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION.

BZA ORDER NO. 21049
PAGE NO. 8
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

BZA Application No. 21123
Rick Anderson
1311 S Street, N.W. (Square 238, Lot 852)

HEARING DATES: May 22 and June 5, 2024
DECISION DATE: June 5, 2024
SUMMARY ORDER

RELIEF REQUESTED. The application requests the following relief in order to raze an existing
detached garage and construct a new, detached, two-story garage and accessory apartment, to an
existing, semi-detached, three-story with cellar, principal dwelling unit in the RF-1 zone:
e Special exception under the accessory building use requirements of Subtitle U § 301.1(e),
pursuant to Subtitle X § 901.2

The zoning relief requested in this case was self-certified. (Exhibit 36, final amended); Exhibit 15
(ZA Memo); Exhibit 10 (revised); Exhibit 5 (Original).)!

PARTIES. The parties to this case were the Applicant and Advisory Neighborhood Commission
("ANC") 1B and 2F, the “affected ANCs” pursuant to Subtitle Y §§ 101.8 and 403.5(b) of the
Zoning Regulations (Title 11 of the DCMR, Zoning Regulations of 2016, to which all references
are made unless otherwise specified).

NOTICE OF THE APPLICATION AND PUBLIC HEARING. The Board of Zoning Adjustment (the
"Board") referred the application to the appropriate agencies and provided proper and timely
notice of the public hearing in accordance with Subtitle Y § 402.1.

ANC REPORT. ANC 1B’s report indicated that at a regularly scheduled, properly noticed public
meeting on January 4, 2024, at which a quorum was present, the ANC voted to support the
application. (Exhibit 15.) The ANC report raised no issues or concerns.

ANC 2F did not submit a report to the record.

OFFICE OF PLANNING (“OP”) REPORT. OP submitted two reports to the record:

! The application was amended to withdraw the originally noticed relief, including use variances from Subtitle E §
201.6 and Subtitle U § 301.1, and a special exception from Subtitle U § 301.1(g). The Applicant subsequently added
special exception relief under Subtitle U § 301.1(e).
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e The original OP Report, dated May 9, 2024, did not provide a recommendation while
noting they were working with the Applicant to ensure the proper relief is requested.
(Exhibit 26.)

e The supplemental OP report, dated May 30, 2024, recommended approval of the
application. (Exhibit 41.)

DISTRICT DEPARTMENT OF TRANSPORTATION (“DDOT?”) REPORT. DDOT did not submit a
written report into the record.

PERSONS IN SUPPORT. The Board received two letters in support of the application. (Exhibits 32,
33)

CONCLUSIONS

Pursuant to Subtitle Y § 604.3, the order of the Board may be in summary form where granting an
application when there was no party in opposition. As a summary order, it does not constitute
binding legal precedent on the Board and shall not be considered by the Board in evaluating future
applications.

Based upon the record before the Board, and having given great weight to the appropriate reports
and recommendations filed in this case, the Board concludes that the Applicant has met the burden
of proof that the requested special exception relief can be granted because:
e Itis in harmony with the general purpose and intent of the Zoning Regulations and Map;
o It will not tend to affect adversely the use of neighboring property; and
e Pursuant to Subtitle X § 901.2(c), the relief satisfies the specified conditions for special
exception relief.

DECISION

Based on the case record and the testimony at the hearing, the Board concludes that the applicant
has satisfied the burden of proof for the requested relief:
e Special exception under the accessory building use requirements of Subtitle U § 301.1(e),
pursuant to Subtitle X § 901.2

Accordingly, it is ORDERED that the application is GRANTED consistent with the plans shown
in Exhibits 37A1, 37A2, 37A3, and 37A4 of the record, as required under Subtitle Y §§ 604.9 and
604.10.

VOTE: 4-0-1 (Lorna L. John, Carl H. Blake, Chrishaun S. Smith, and Robert E. Miller
to APPROVE, Frederick L. Hill not present, not participating)

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT
A majority of the Board members approved the issuance of this order.

BZA ORDER NO. 21123
PAGE NO. 2
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FINAL DATE OF ORDER: June 11, 2024

PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL
TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO
SUBTITLE Y § 604.7.

PURSUANT TO 11 DCMR SUBTITLE Y § 702.1, THIS ORDER SHALL NOT BE VALID FOR
MORE THAN TWO YEARS, UNLESS, WITHIN SUCH TWO-YEAR PERIOD, AN
APPLICATION FOR A BUILDING PERMIT FOR THE ERECTION OR ALTERATION
APPROVED IS FILED WITH THE DEPARTMENT OF BUILDINGS FOR THE PURPOSE OF
SECURING A BUILDING PERMIT, OR A REQUEST FOR A TIME EXTENSION
PURSUANT TO SUBTITLE Y § 705 IS FILED PRIOR TO THE EXPIRATION OF THE TWO-
YEAR PERIOD AND THE REQUEST IS GRANTED. PURSUANT TO SUBTITLE Y § 703.14,
NO OTHER ACTION, INCLUDING THE FILING OR GRANTING OF AN APPLICATION
FOR A MODIFICATION PURSUANT TO SUBTITLE Y §§ 703 OR 704, SHALL TOLL OR
EXTEND THE TIME PERIOD.

PURSUANT TO 11 DCMR SUBTITLE Y § 604, APPROVAL OF AN APPLICATION SHALL
INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE
CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR THE
RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE. AN
APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR
ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE BOARD
AS THE SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE
BOARD OF ZONING ADJUSTMENT.

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C.
OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR,
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL
APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION,
FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL
AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR
PLACE OF RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX
DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT
BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE
ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.
VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION.

BZA ORDER NO. 21123
PAGE NO. 3
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

BZA Application No. 21131
Aaron Flyer
430 10™ Street, N.E. (Square 937, Lot 67)

HEARING DATE: Applicant waived the right to a public hearing
DECISION DATE: June 5, 2024 (Expedited Review Calendar)
SUMMARY ORDER

RELIEF REQUESTED. The application requests the following relief in order to construct a rear
addition to an existing, attached, two-story with basement, principal dwelling unit in the RF-1
zone.
e Special exception from the lot occupancy requirements of Subtitle E § 210.1, pursuant to
Subtitle E § 5201.1 and Subtitle X § 901.2

The zoning relief requested in this case was self-certified. (Exhibit 13.)

PARTIES. The parties to this case were the Applicant and Advisory Neighborhood Commission
("ANC") 6A, the “affected ANC” pursuant to Subtitle Y §§ 101.8 and 403.5(b) of the Zoning
Regulations (Title 11 of the DCMR, Zoning Regulations of 2016, to which all references are made
unless otherwise specified).

EXPEDITED REVIEW. Pursuant to 11 DCMR Subtitle Y § 401, this application was tentatively
placed on the Board of Zoning Adjustment (the "Board" or "BZA") expedited review calendar for
decision as a result of the Applicant’s waiver of its right to a hearing. No objections to expedited

review consideration were made by any person or entity entitled to do so under Subtitle Y §§ 401.7
and 401.8.

NOTICE OF THE APPLICATION AND PUBLIC HEARING. The Board referred the application to the

appropriate agencies and provided proper and timely notice of the public hearing in accordance
with Subtitle Y § 402.1.

ANC REPORT. The ANC’s report indicated that at a regularly scheduled, properly noticed public
meeting on May 9, 2024, at which a quorum was present, the ANC voted to support the application.
(Exhibit 28.) The ANC report raised no issues or concerns.

OFFICE OF PLANNING (“OP”) REPORT. OP submitted a report recommending approval of the
application. (Exhibit 29.)
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DISTRICT DEPARTMENT OF TRANSPORTATION (“DDOT”) REPORT. DDOT did not submit a
written report into the record.

PERSONS IN SUPPORT. The Board received eight letters from neighbors in support of the
application. (Exhibits 17, 18, 22-26.) The Board also received a letter from the Capitol Hill
Restoration Society in support of the application. (Exhibit 27.)

CONCLUSIONS

Pursuant to Subtitle Y § 604.3, the order of the Board may be in summary form where granting an
application when there was no party in opposition. As a summary order, it does not constitute
binding legal precedent on the Board and shall not be considered by the Board in evaluating future
applications.

Based upon the record before the Board, and having given great weight to the appropriate reports
and recommendations filed in this case, the Board concludes that the Applicant has met the burden
of proof that the requested special exception relief can be granted because:
e Itis in harmony with the general purpose and intent of the Zoning Regulations and Map;
o It will not tend to affect adversely the use of neighboring property; and
e Pursuant to Subtitle X § 901.2(c), the relief satisfies the specified conditions for special
exception relief.

DECISION

Based on the case record and the testimony at the hearing, the Board concludes that the applicant
has satisfied the burden of proof for the requested relief:
e Special exception from the lot occupancy requirements of Subtitle E § 210.1, pursuant to
Subtitle E § 5201.1 and Subtitle X § 901.2

Accordingly, it is ORDERED that the application is GRANTED consistent with the plans shown
in Exhibit 5 of the record, as required under Subtitle Y §§ 604.9 and 604.10,

VOTE: 4-0-1 (Lorna L. John, Carl H. Blake, Chrishaun S. Smith, and Robert E. Miller
to APPROVE; Frederick L. Hill not present, not participating)

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT
A majority of the Board members approved the issuance of this order.

FINAL DATE OF ORDER: June 11, 2024

BZA ORDER NO. 21131
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PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL
TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO
SUBTITLE Y § 604.7.

PURSUANT TO 11 DCMR SUBTITLE Y § 702.1, THIS ORDER SHALL NOT BE VALID FOR
MORE THAN TWO YEARS, UNLESS, WITHIN SUCH TWO-YEAR PERIOD, AN
APPLICATION FOR A BUILDING PERMIT FOR THE ERECTION OR ALTERATION
APPROVED IS FILED WITH THE DEPARTMENT OF BUILDINGS FOR THE PURPOSE OF
SECURING A BUILDING PERMIT, OR A REQUEST FOR A TIME EXTENSION
PURSUANT TO SUBTITLE Y § 705 IS FILED PRIOR TO THE EXPIRATION OF THE TWO-
YEAR PERIOD AND THE REQUEST IS GRANTED. PURSUANT TO SUBTITLE Y § 703.14,
NO OTHER ACTION, INCLUDING THE FILING OR GRANTING OF AN APPLICATION
FOR A MODIFICATION PURSUANT TO SUBTITLE Y §§ 703 OR 704, SHALL TOLL OR
EXTEND THE TIME PERIOD.

PURSUANT TO 11 DCMR SUBTITLE Y § 604, APPROVAL OF AN APPLICATION SHALL
INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE
CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR THE
RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE. AN
APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR
ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE BOARD
AS THE SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE
BOARD OF ZONING ADJUSTMENT.

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C.
OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR,
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL
APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION,
FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL
AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR
PLACE OF RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX
DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT
BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE
ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.
VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION.

BZA ORDER NO. 21131
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA
ZONING COMMISSION ORDER NO. 15-21E
Z.C. CASE NO. 15-21E
District of Columbia Housing Authority (“DCHA”)
(Two-Year PUD Time Extension @ Square 5113, Lots 5-9; Square 5114, Lot 10;
and Square 5116, Lots 164, 165, 172-180 & 186)
February 29, 2024

Pursuant to notice, at its public meeting on February 29, 2024 the Zoning Commission for the
District of Columbia (the “Commission”) considered the application of the District of Columbia
Housing Authority ( “DCHA” or “Applicant”) for a two-year time extension of Z.C. Order 15-21
(the “Original Order”), as modified by Z.C. Order No.15-21B, and previously extended by Z.C.
Order Nos. 15-21A, 15-21C, and 15-21D for Lots 5-9 in Square 5113, Lot 10 in Square 5114, and
Lots 164, 165, 172-180, and 186 in Square 5116 (collectively, the “Property”).

The Commission reviewed the Application pursuant to the Commission’s Rules of Practice and
Procedure, which are codified in Subtitle Z of Title 11 of the District of Columbia Municipal
Regulations (Zoning Regulations of 2016, the “Zoning Regulations”, to which all subsequent
citations refer unless otherwise specified.) For the reasons stated below, the Commission
APPROVES the Application.

FINDINGS OF FACT

I. BACKGROUND

PRIOR APPROVALS
1. Pursuant to the Original Order, Z.C. Order No. 15-21, effective January 20, 2017, the

Commission approved construction of a mixed-use development on the Property

(previously improved with a DHCD public housing development, Kenilworth Courts) to

consist of approximately 530 residential units, with public housing replacement units, tax

credit rental units, market rate units for rent and sale, and non-residential uses to a include

a grocer/fresh food use, more specifically:

e A consolidated PUD (“Consolidated PUD”) for Phase 1 of the proposed development
to construct 166 new residential units and 2,890 square feet of non-residential uses;

e A First-Stage PUD (“First-Stage PUD”) for Phases 2 and 3 of the proposed
development including the development of three multi-family buildings, townhouses,
and stacked flats, ranging from one to five-bedroom units. Both phases are comprised
entirely of income restricted units with approximately 321 new units in Phase 2 and
approximately 42 units in Phase 3; and

e A related Map Amendment from the R-1-B and R-5-A zone districts to the R-5-B and
C-2-A zone districts, respectively. (the “Project.)

2. Pursuant to Z.C. Order No. 15-21A, effective January 24, 2020, the Commission approved
a two-year time extension of the deadlines of the Original Order, as follows:
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e For the Consolidated PUD, the deadline to file a building permit for construction was
extended to January 20, 2021, and the deadline to start construction was extended to
January 20, 2022!'; and

e For the First-Stage PUD, the deadline to file a Second-Stage PUD application for Phase
2 was extended to January 20, 2021, which timely filing would extend the validity of
the First-Stage PUD to January 20, 2022.

3. Pursuant to Z.C. Order No. 15-21B, effective April 16, 2021, the Commission approved a
Modification of Consequence to the plans and conditions for the First-Stage PUD approved
in the Original Order.

4. Pursuant to Z.C. Order No. 15-21C, effective April 16, 2021, the Commission approved a
second two-year time extension to the deadlines of the Original Order for the First-Stage
PUD, the deadline to file a Second-Stage PUD application for Phase 2 was extended to
January 20, 2023, which timely filing would extend the validity of the First-Stage PUD to
January 20, 2024.

5. Pursuant to Z.C. Order No. 15-21D, effective April 7, 2023, the Commission approved a
third extension for a one-year time extension to the deadlines of the Original Order for the
First-Stage PUD, the deadline to file a Second-Stage PUD application for Phase 2 was
extended to January 20, 2024, which timely filing would extend the validity of the First-
Stage PUD to January 20, 2025.

PARTIES
6. The parties to the Original Order were the Applicant and Advisory Neighborhood
Commission (“ANC”) 7D.
IL THE APPLICATION
7. On January 23, 20242, the Applicant filed the Application requesting a two-year extension

of the January 20, 2024, deadline to file a Second-Stage PUD application for Phase 2, and
a waiver from Subtitle Z § 705.5’s requirements, which allow no more than two-time
extension requests for an approved PUD and limit the second time extension approval to
no more than one year. The Application would allow a fourth time extension and a third
time extension approval for more than one year. The Application asserted that it satisfied
the requirements of Subtitle Z § 705.2 and Subtitle Z § 101.9 to justify both the time
extension and the waiver. (Ex. 3.)

8. The Application asserted it satisfied the requirement of Subtitle Z § 705.2(a) to serve all
parties and attested by Certificate of Service, included with the Application, that the

' The Consolidated PUD (Phase 1) is currently under construction and delivery is anticipated in Spring 2024.

2 The Commission notes that the Application was not filed prior to the January 20, 2024 expiration deadline, as
required under Subtitle Z § 705.2; the Commission waives this requirement, pursuant to Subtitle Z § 101.9, because
the Commission finds good cause to allow this Project to continue for the reasons stated in this Order and the waiver
will not prejudice the rights of any party nor is it otherwise prohibited by law. (See Conclusions of Law Nos. 2, 8,
and 10.)

Z.C. ORDER NO. 15-21E
Z.C. CASENoO. 15-21E
PAGE 2
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10.

11.

Applicant served the Application on the ANC 7D, ANC Single Member Commissioner
7D03 and 7D01, and the Office of Planning on January 19, 2024. (Ex. 3, 8.)

The Application asserted that it satisfied the requirements of Subtitle Z § 705.2(b) because
no substantial change has occurred in any of the material facts on which the Commission
relied upon in approving the Original Order. The Application stated that the requested
extension does not involve a change in use, Project affordability requirements, approved
PUD benefits and amenities, required covenants, or request of additional zoning relief.
Therefore, the Applicant remains committed to delivering all phases of the PUD; the
extension will allow additional time to complete construction of Phase 1 and to prepare
and file the Second-Stage PUD application for Phases 2. (Ex. 3.)

The Application asserted that it satisfied the substantial evidence requirements of Subtitle

Z § 705.2(c) to justify the time extension for the following reasons:

e DCHA and its developer partners have experienced difficulties obtaining financing as
substantial subsidies are needed to fund the Project. Both District and federal subsidies
are in high demand and have not been adequate to meet the overall need for the Project;

e High inflation and higher interest rates have led to increased construction costs; and

e DCHA is required to provide relocation assistance to the families on the PUD site and
to facilitate a one-move strategy for Phase 2 (families will move directly from Phase 2
into the newly built Phase 1 units); once relocation is completed, DCHA can prepare
and submit a Second-Stage PUD application by January 2026. (Ex. 3.)

The Application asserted that the same good cause—the difficulties in obtaining financing
for the overall PUD because of high demand for both District and federal subsidies,
inflation, high interest rates and increased construction costs, and coordinating a multi-
phased Project involving a one-move strategy for relocating families—supported its
requested waiver from Subtitle Z § 705.5°s requirements to allow a fourth time extension
and a third time extension for more than one year. (Ex. 3.)

I11. RESPONSES TO THE APPLICATION

OP REPORT

12.

OP submitted a report on February 17, 2024 (the “OP Report”), that recommend approval

of the Application based on OP’s conclusion that:

e No substantial change has occurred to the material facts upon which the Commission
relied in approving the Original Order;

e The Applicant has shown good cause for granting an extension because of an inability
to obtain financing due to competitiveness for District subsidy resources, and high
interest rates and increased construction costs; and

e The Applicant satisfied the requirements of Subtitle Z § 705.2 and Subtitle Z § 101.9
for a waiver from Subtitle Z § 705.5 requirements, to allow a fourth extension and third
extension for more than one year. (Ex. 6.)

Z.C. ORDER NO. 15-21E
Z.C. CASENoO. 15-21E
PAGE 3
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ANC REPORT

13.

ANC 7D did not submit a report in response to the Application.

CONCLUSIONS OF LAW

Subtitle Z § 705.2 authorizes the Commission to extend the time period of an order
approving a PUD upon determining that the time extension request demonstrated
satisfaction of the requirements of Subtitle Z § 705.2 and upon a determination that the
limitations of Subtitle Z §§ 705.3, 705.5, and 705.6 have been adhered to.

The Commission concludes that the Applicant did not timely file the Application prior to
the January 20, 2024, deadline to file a Second-Stage PUD application for Phase 2;
however, the Commission waives this requirement, pursuant to Subtitle Z § 101.9, for the
reasons stated below in Conclusions of Law Nos. 8 and 10. (See FF No. 7 above.)

Subtitle Z § 705.2(a) requires that an Applicant serve the extension request on all parties
and that all parties are allowed 30 days to respond.

The Commission concludes that the Applicant has satisfied Subtitle Z § 705.2(a)’s
requirement to serve all parties by demonstration that the Applicant served the only other
party to the Original Order—ANC 7D—and that the ANC was given 30 days to respond
from the January 19, 2024 date of service.

Subtitle Z § 705.2(b) requires that the Commission find that there is no substantial change
in any of the material facts upon which the Commission based its original approval of the
PUD that would undermine the Commission’s justification for approving the PUD.

The Commission concludes, based on the Application and the OP Report, that the
Application satisfied Subtitle Z § 705.2(b)’s requirement that no substantial change in any
of the material facts upon which the Commission based its approval of the Original Order
has occurred that would undermine the Commission’s justification for that approval.

Subtitle Z § 705.2(c) requires that an application demonstrate with substantial evidence
one or more of the following criteria:

(1) Aninability to obtain sufficient project financing for the development, following
an applicant’s diligent good faith efforts to obtain such financing because of
changes in economic and market conditions beyond the applicant’s reasonable
control;

(2) An inability to secure all required governmental agency approvals for a
development by the expiration date of the PUD order because of delays in the
governmental agency approval process that are beyond the applicant’s
reasonable control; or

Z.C. ORDER NO. 15-21E
Z.C. CASENoO. 15-21E
PAGE 4
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10.

(3) The existence of pending litigation or such other condition, circumstance or
factor beyond the applicant’s reasonable control that renders the applicant
unable to comply with the time limits of the order.

The Commission concludes that the Application met the standard of review of Subtitle Z
§ 705.2(c)(1) because of difficulties in obtaining financing for Phases 2 and 3 due to high
demand for both District and federal subsidies, and inflation and high interest rates leading
to increased construction costs. Thus, financing challenges and circumstantial factors have
delayed the completion of Phase 1, the ability to relocate residents from the Phase 2 site
directly to completed Phase 1, and the ability to devote resources to file a Second-Stage
PUD application for advancing Phases 2 and 3. These delays were beyond the Applicant’s
reasonable control and prevented the Applicant from complying with the deadline to file a
Second-Stage PUD application for Phase 2.

Subtitle Z § 101.9 authorizes the Commission to waive any provision, for good cause
shown 1if, in the judgment of the Commission the waiver will not prejudice the rights of
any party and is not otherwise prohibited by law.

The Commission concludes that the same good cause for the time extension— the
difficulties in obtaining financing for the overall PUD because of demand for both District
and federal subsidies, inflation, and high interest rates and increased construction costs,
and coordinating a multi-phased Project with a one-move strategy for relocating families
—support the Applicant’s requested waiver from Subtitle Z § 705.5’s requirements of no
more than two time extension requests for an approved PUD and limit of the second time
extension approval to no more than one year. And the waiver will not prejudice the rights
of the only other party, ANC 7D, as the ANC was allowed to respond to the Application,
nor is the waiver otherwise prohibited by law.

“GREAT WEIGHT” TO THE RECOMMENDATIONS OF OP

11.

12.

The Commission must give “great weight” to the recommendations of OP pursuant to § 5
of the Office of Zoning Independence Act of 1990, effective September 20, 1990 (D.C.
Law 8-163; D.C. Official Code § 6-623.04 (2018 Repl.)), and Subtitle Z § 405.8. (See
Metropole Condo. Ass’n v. D.C. Bd. of Zoning Adjustment, 141 A.3d 1079, 1087 (D.C.
2016.).)

The Commission found OP’s recommendation that the Commission approve the
Application persuasive and concurs in that judgment.

“GREAT WEIGHT” TO THE RECOMMENDATIONS OF ANC

13.

The Commission must give “great weight” to the issues and concerns raised in a written
report of the affected ANC that was approved by the full ANC at a properly noticed meeting
that was open to the public pursuant to § 13(d) of the Advisory Neighborhood
Commissions Act of 1975, effective March 26, 1976 (D.C. Law 1-21; D.C. Official Code
§ 1-309.10(d) (2012 Repl.)), and Subtitle Z § 406.2. To satisfy the great weight
requirement, the Commission must articulate with particularity and precision the reasons
why an affected ANC does or does not offer persuasive advice under the circumstances.

Z.C. ORDER NO. 15-21E
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(See Metropole Condo. Ass’'nv. D.C. Bd. of Zoning Adjustment, 141 A.3d 1079, 1087 (D.C.
2016.).) The District of Columbia Court of Appeals has interpreted the phrase “issues and

concerns” to “encompass only legally relevant issues and concerns.” (Wheeler v. D.C. Bd.
of Zoning Adjustment, 395 A.2d 85, 91 n.10 (1978.) (citation omitted).)

14. The affected ANC, ANC 7D, did not submit a report in response to the Application;
therefore, the Commission has nothing to which it can give “great weight.”

DECISION

In consideration of the case record, the Findings of Fact, and the Conclusions of Law herein, the
Commission concludes that the Applicant has satisfied its burden of proof and therefore
APPROVES the Application’s request for a two-year time extension of the deadline to file a
Second-Stage Application for Phase 2 to January 20, 2026, and extension of the validity of the
First-Stage PUD to January 20, 2027, with a waiver from Subtitle Z § 705.5’s requirements to
allow a fourth time extension and a third time extension for more than one year.

VOTE (February 29, 2024): 4-0-1 (Robert E. Miller , Joseph S. Imamura, Anthony J.
Hood, and Tammy Stidham to approve; 3%
Mayoral Appointee seat vacant, not voting.)

In accordance with the provisions of Subtitle Z § 604.9, this Order No. 15-21E shall become final
and effective upon publication in the District of Columbia Register; on June 21, 2024.

THE APPLICANT IS REQUIRED TO COMPLY FULLY WITH THE PROVISIONS THE
D.C. HUMAN RIGHTS ACT OF 1977, D.C. LAW 2-38, AS AMENDED, D.C. OFFICIAL
CODE § 2-1401.01 ET SEQ., (THE “ACT”). THIS ORDER IS CONDITIONED UPON
FULL COMPLIANCE WITH THOSE PROVISIONS. IN ACCORDANCE WITH THE ACT,
THE DISTRICT OF COLUMBIA DOES NOT DISCRIMINATE ON THE BASIS OF
ACTUAL OR PERCEIVED: RACE, COLOR, RELIGION, NATIONAL ORIGIN, SEX,
AGE, MARITAL STATUS, PERSONAL APPEARANCE, SEXUAL ORIENTATION,
GENDER IDENTITY OR EXPRESSION, FAMILIAL STATUS, FAMILY
RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION, GENETIC
INFORMATION, DISABILITY, SOURCE OF INCOME, OR PLACE OF RESIDENCE OR
BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX DISCRIMINATION WHICH
IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT BASED ON ANY OF
THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE ACT.
DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.
VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. THE FAILURE OR
REFUSAL OF THE APPLICANT TO COMPLY SHALL FURNISH GROUNDS FOR
DENIAL OR, IF ISSUED, REVOCATION OF ANY BUILDING PERMITS OR
CERTIFICATES OF OCCUPANCY ISSUED PURSUANT TO THIS ORDER.
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA
ZONING COMMISSION ORDER NO. 23-04
Z.C. CASE NO. 23-04
ALT-G Investment, LLC
(Zoning Map Amendment @ Square 3832, Lot 806 (3250 9" Street, N.E.))
January 25, 2024

Pursuant to notice, at its public hearing on December 11, 2023,! the Zoning Commission for the
District of Columbia (the “Commission’) considered an application (the “Application”) by ALT-
G Investment, LLC (the “Applicant”) for approval of an amendment to the Zoning Map from the
PDR-1 zone to the MU-7A zone (the “Map Amendment”) for the property located at 3250 9
Street, N.E., which is more particularly known as Lot 806 in Square 3832 (the “Property”),
pursuant to Subtitle X § 500.1 of the Zoning Regulations (Title 11 of the District of Columbia
Municipal Regulations (“DCMR”), Zoning Regulations of 2016, to which all references are made
unless otherwise specified).

The Commission determined the Property is appropriate for Inclusionary Zoning (“1Z) Plus
pursuant to Subtitle X § 502.1(a)(1). The Property shall be indicated with an “IZ+” symbol on the
Zoning Map. For the purposes of calculating an IZ Plus set-aside requirement pursuant to Subtitle
C § 1003, the maximum permitted floor area ratio (“FAR”) of the existing PDR-1 zone is
equivalent to 3.5 FAR for the use categories stated in Subtitle J § 201.2 and equivalent to 2.0 FAR
for all other uses.

The Commission considered the Application as a contested case pursuant to Subtitle A § 210 and
Subtitle Z, Chapter 4. For the reasons stated below, the Commission APPROVES the Application.

FINDINGS OF FACT

I. BACKGROUND
PARTIES
1. In addition to the Applicant, the parties to this case were: Advisory Neighborhood
Commission (“ANC”) 5B, the ANC in which the Property is located and the “affected
ANC” pursuant to Subtitle Z §§ 101.8 and 403.5(b), and ANC 5F, the ANC which is
directly across the street from the Property and is also an “affected ANC” pursuant to
Subtitle Z §§ 101.8 and 403.5(b).

2. The Commission received no requests for party status.

NOTICE

3. On May 25, 2022, the Applicant mailed a notice of intent to file the Application to all
property owners within 200 feet of the Property as well as ANC 5B and ANC 5F, as
required by Subtitle Z §§ 304.5 and 304.6. (Exhibit (“Ex.”) 31.)

' On December 11, 2023, the Commission held a public hearing on the Application and, at the conclusion of the
hearing, took proposed action to approve the Application. At its January 25, 2024, public meeting, the Commission
took final action to approve the Application.
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4. On February 9, 2023, the Office of Zoning (“OZ”) sent notice of the filing of the
Application to:

Applicant;

ANC 5B;

ANC Single Member District (“SMD”) 5B04;

ANC 5F;

ANC SMD 5F02;

Office of the ANC;

Office of Planning (“OP”);

District Department of Transportation (“DDOT”);
At-Large Councilmembers and the Chair of the Council;
The Ward 5 Councilmember;

Department of Energy & Environment (“DOEE”);
Department of Buildings (“DOB”) General Counsel;
Office of Zoning Legal Division (“OZLD”); and
Property owners within 200 feet of the Property.

(Ex. 7-9, 11.)

5. OZ published notice of the filing of the Application in the February 24, 2023, issue of the
District of Columbia Register (70 DCR 002645) (Ex. 10.)

6. On November 7, 2023, OZ sent a corrected” notice of the December 11, 2023, public
hearing to:

Applicant;

ANC 5B;

ANC SMD 5B04;

ANC 5F;

ANC SMD 5F02;

Office of the ANC;

The Ward 5 Councilmember;

OP;

DDOT;

DOB General Counsel,

DOEE;

OZLD;

At-Large Councilmembers and the Chair of the Council; and
Property owners within 200 feet of the Property.

(Ex. 23-24.)

2 The initial public hearing notice sent out on October 26, 2023, listed the wrong year (2022) for the date of the public
hearing. (Ex. 19-20.) The corrected notice listing the correct year (2023) and date was sent out on November 7,
2023. (Ex. 23-24.)

Z.C. ORDER NoO. 23-04
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OZ published the corrected notice of the public hearing in the November 17, 2023, issue
of the District of Columbia Register (70 DCR 015103 et seq.) as well as on the calendar
on OZ’s website. (Ex. 22.)

The Applicant submitted evidence that it had posted notice of the public hearing on October
31, 2023, as required by Subtitle Z §§ 402.8 and 402.9 and maintained said notice in
accordance with Subtitle Z § 402.10. (Ex. 21, 30.)

THE PROPERTY

9.

10.

11.

12.

The Property is located in the northeast quadrant of the District and consists of
approximately 6,901 square feet of land area (approximately 0.15 acres). The Property is a
vacant and irregularly shaped, triangular lot. (Ex. 3.)

The Property is located north of Jackson Street, N.E., south of Kearny Street, N.E., east of
the Washington Metropolitan Area Transit Authority (“WMATA”) Red Line railway, and
west of 9 Street, N.E. (Ex. 3.)

The area to the north and east of the Property is comprised of low- and moderate-density
residential uses and neighborhood commercial uses that are zoned R-2 and RF-1. The
Catholic University of America is located less than a quarter-mile northwest of the
Property. Additionally, Saint Paul’s College, the Theological College, and the Dominican
House of Studies are located within 2,000 feet of the Property. The Property is located less
than a mile from the southwest corner portion of the Armed Forces Retirement Home. (Ex.
3)

The Brookland-CUA Metrorail station is located just under a quarter mile to the north of
the Property, and the Property is located within 0.25 miles of several WMATA bus routes
(e.g., G8, HS, H2, H4, 80). (Ex.3.)

CURRENT ZONING

13.

14.

The Property is in the PDR-1 zone. The PDR-1 zone is intended to permit moderate density
commercial and PDR activities employing a large workforce and requiring some heavy
machinery under controls that minimize any adverse impacts on adjacent, more restrictive
zones. Residential uses are not permitted. (Subtitle J § 101.3.)

As a matter of right, the PDR-1 zone requires/permits the following:

e Building Height: 50 feet (Subtitle J § 203.2.);

e Penthouse Height: 12 feet and 1 story; except 15 feet and a second story is permitted
for penthouse mechanical space (Subtitle J § 205.1.);

e FAR: 3.5 for uses listed under Subtitle J § 201.2 (2.0 for all other uses) (Subtitle J
§ 201.1.);

e Rear Yard: 2.5 inches per 1 feet of height; 12 feet minimum (Subtitle J § 207.);

e Side Yard: None required unless a side lot line abuts a residential zone, then one
required. (Subtitle J § 208; see also Subtitle J § 210: Transition Setback Regulations.);
and

Z.C. ORDER NoO. 23-04
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e Green Area Ratio: 0.3 (Subtitle J § 211.1.).

COMPREHENSIVE PLAN (TITLE 10A OF THE DCMR, THE “CP”.)

Equity and the Comprehensive Plan

15.

16.

17.

18.

19.

Pursuant to Subtitle X § 500.3, the Commission shall find that the Map Amendment is not
inconsistent with the CP and with other adopted public policies and active programs related
to the Property.

In applying the standard of review applicable to the Map Amendment, the CP §§ 2501.4-
2501.6, 2501.8 requires the Commission to do so through a racial equity lens.
Consideration of equity is intended to be based on the policies of the CP, and part of the
Commission’s considerations of whether the Map Amendment is “not consistent” with the
CP, rather than a separate determination about a zoning action’s equitable impact.

The CP Framework Element states that equity is achieved by targeted actions and
investments to meet residents where they are, to create equitable opportunities, but is not
the same as equality. (CP § 213.6.) Further, “[e]quitable development is a participatory
approach for meeting the needs of underserved communities through policies, programs
and/or practices [and] holistically considers land use, transportation, housing,
environmental, and cultural conditions, and creates access to education, services,
healthcare, technology, workforce development, and employment opportunities.” (CP
§ 213.7.) The District applies a racial equity lens by targeting support to communities of
color through policies and programs focusing on their needs and eliminating barriers to
participate and make informed decisions. (CP § 213.9.)

The CP Implementation Element provides guidance to help the Commission in applying a
racial equity lens to its decision making. Specifically, the Implementation Element states
“[a]long with consideration of the defining language on equity and racial equity in the
Framework Element, guidance in the Citywide Elements on District-wide equity
objectives, and the Area Elements should be used as a tool to help guide equity interests
and needs of different areas of the District.” (CP § 2501.6.)

In addition, CP § 2501.8 suggests to prepare and implement tools to use as a part of the
Commission’s evaluation process. Consistent with CP guidance, the Commission utilizes
a Racial Equity Analysis Tool in evaluating zoning actions through a racial equity lens; the
Commission released a revised Tool on February 3, 2023. The revised Tool requires
submissions from applicants and OP analyzing the zoning action’s consistency with the
Citywide and Area Elements of the CP, and Small Area Plans, if applicable (Part 1); a
submission from applicants including information about their community outreach and
engagement efforts regarding the zoning action (Part 2); and a submission from OP
including disaggregated race and ethnicity data for the Planning Area affected by the
zoning action (Part 3).

Z.C. ORDER NoO. 23-04
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Generalized Policy Map (the “GPM”)

20.

21.

22.

The GPM highlights areas where more detailed policies are necessary, both within the CP
and in follow-up plans, to most effectively chart the District’s envisioned growth. (CP
§225.1.)

The GPM is intended to “guide land use decision-making in conjunction with the text of
the CP, the Future Land Use Map, and other CP maps. Boundaries on the map are to be
interpreted in concert with these other sources as well as the context of each location.” (CP
§ 225.2))

The CP’s GPM designates the Property as a Neighborhood Conservation Area. The CP
defines Neighborhood Conservation Areas as:

Neighborhood Conservation areas have little vacant or underutilized land.
They are generally residential in character. Maintenance of existing land uses
and community character is anticipated over the next 20 years. Where change
occurs, it will typically be modest in scale and will consist primarily of infill
housing, public facilities, and institutional uses. Major changes in density over
current (2017) conditions are not expected but some new development and
reuse opportunities are anticipated, and these can support conservation of
neighborhood character where guided by Comprehensive Plan policies and the
Future Land Use Map. Neighborhood Conservation Areas that are designated
“PDR” on the Future Land Use Map are expected to be retained with the mix
of industrial, office, and retail uses they have historically provided. (CP
§2254.)

Future Land Use Map (the “FLUM”)

23.

24.

The FLUM shows the general character and distribution of recommended and planned uses
across the District, and, along with the GPM, is intended to provide generalized guidance
on whether areas are designated for conservation, enhancement, or change and guidance
on anticipated future land uses. (CP § 200.5, 224.4.)

The CP’s FLUM designates the Property as Mixed Use - Moderate Density
Residential/Moderate Density Commercial. The CP defines Moderate Density Residential
as:

“[The Moderate Density Residential] . . . designation is used to define
neighborhoods generally, but not exclusively, suited for row houses as well as
low-rise garden apartment complexes. The designation also applies to areas
characterized by a mix of single-family homes, two- to four-unit buildings, row
houses, and low-rise apartment buildings. In some neighborhoods with this
designation, there may also be existing multi-story apartments, many built
decades ago when the areas were zoned for more dense uses (or were not zoned
at all). Density in Moderate Density Residential areas is typically calculated
either as the number of dwelling units per minimum lot area, or as a FAR up to
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1.8, although greater density may be possible when complying with
Inclusionary Zoning or when approved through a Planned Unit Development.
The R-3, RF, and RA-2 Zone Districts are consistent with the Moderate Density
Residential category, and other zones may also apply. (CP § 227.6.)

The CP defines Moderate Density Commercial as:

“[The Moderate Density Commercial] . . . designation is used to define
shopping and service areas that are somewhat greater in scale and intensity
than the Low-Density Commercial areas. Retail, office, and service businesses
are the predominant uses. Areas with this designation range from small
business districts that draw primarily from the surrounding neighborhoods to
larger business districts uses that draw from a broader market area. Buildings
are larger and/or taller than those in Low Density Commercial areas. Density
typically ranges between a FAR of 2.5 and 4.0, with greater density possible
when complying with Inclusionary Zoning or when approved through a
Planned Unit Development. The MU-5 and MU-7 Zone Districts are
representative of zone districts consistent with the Moderate Density
Commercial category, and other zones may also apply. (CP § 227.11.)

Upper Northeast Area Element
25.  The Property falls within the Upper Northeast Area Element. The Upper Northeast Area
Element states:

The Upper Northeast Planning Area is comprised of approximately 8.7 square miles
and includes roughly two-thirds of the District’s northeast quadrant (CP § 2400.1.);
The Upper Northeast is principally known as a residential community with a spattering
of row house neighborhoods and higher-density housing communities (CP § 2400.2.);
The mix of uses in Upper Northeast is particularly diverse compared to other parts of
Washington, DC as the planning area contains the largest concentration of industrial
land uses in the District (CP § 2400.3.);

The Planning Area is especially well known for its large concentration of religious
institutions, including the Basilica of the National Shrine of the Immaculate Conception
and the Pope John Paul II Cultural Center (CP § 2400.5.);

“Upper Northeast has experienced significant growth along the Red Line over the past
. .. years” and that “growth is anticipated to continue as underused land [is] . . .
redevelop[ed]” (CP § 2400.7.); and

According to the CP, the greatest future challenge for the Upper Northeast Area will
be to respond to change in a way that keeps the Upper Northeast a socially, culturally,
and economically diverse community (CP § 2400.9.).

Brookland/CUA Metro Station Small Area Plan

26. The Property is within the boundaries of the Brookland/CUA Metro Station Small Area
Plan (the “Brookland Metro SAP”), a Small Area Plan adopted by the D.C. Council on
March 3, 2009. The purpose of the Brookland Metro SAP is to guide future development
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in a manner that respects the low-density scale of the nearby residential area, mitigates
parking and traffic impacts, and improves connections to nearby institutions and shopping
areas.

II. THE APPLICATION

PROPOSED ZONING

27. The Application proposes to rezone the Property from the PDR-1 zone to the MU-7A zone.
(Ex. 2-3J.)

28. The MU-7 zones are intended to permit medium-density mixed-use development and are
intended to be located on arterial streets, in uptown and regional centers, and at rapid transit
stops.? (Subtitle G § 101.12.)

29. As a matter of right, the MU-7A zone permits/requires:

e Building Height: 65 feet (Subtitle G § 203.2.);

e Penthouse Height: 12 feet and 1 story; except 18 feet 6 inches and a second story is
permitted for penthouse mechanical space (Subtitle G § 205.1.);

e FAR: 4.0 (4.8 w/ 1Z) (maximum 1.0 non-residential FAR) (Subtitle G § 201.1.);

e Rear Yard: 2.5 inches per 1 foot of height; 12 feet minimum (Subtitle G § 207.7.);

e Side Yard: None required, but if provided, 2 inches per 1 foot of height, but no less
than 5 feet (Subtitle G § 208.2.);

e Maximum Residential Lot Occupancy: 75% (80% w/ 1Z) (Subtitle G § 210.1.); and

e Green Area Ratio: 0.25 (Subtitle G § 211.1.).

APPLICANT’S JUSTIFICATION FOR REZONING

Not Inconsistent with the CP

30.

GPM
31.

The Applicant asserted that the Map Amendment is not inconsistent with the CP, including
the Property’s designations on the GPM and the FLUM, and advances the objectives and
recommendations of the Upper Northeast Area Element, Citywide Elements, and racial
equity goals. The Applicant also asserted that the Map Amendment is consistent with the
purposes of the Zoning Act in that it will create conditions that are favorable to public
health, safety, welfare, and convenience; and that the Map Amendment is consistent with
other adopted public policies and active programs applicable to the Property, as detailed
below. (Ex. 3.)

The Applicant asserted that the Map Amendment is not inconsistent with the GPM because:

e The Neighborhood Conservation Area designation is not intended to stifle development
opportunities. Conversely, new development is welcome so long as it supports the
existing neighborhood character and addresses city-wide priorities; and

3 The Zoning Regulations’ definition of the MU-7 zones as medium density zones has not yet been updated to reflect
the 2021 Comprehensive Plan update which lists the MU-7 zones as consistent with the Moderate Density
Commercial category on the FLUM.
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FLUM

32.

e The existing PDR-1 zoning constrains potential development opportunities at the
Property, whereas the proposed MU-7A zone has the capability of supporting
additional density and enhanced development standards, ultimately strengthening the
neighborhood. For example, the proposed MU-7A zone would permit the construction
of a new commercial and residential building, including affordable housing, which
would address critical District-wide housing needs.

(Ex. 3))

The Applicant asserted that the Map Amendment is not inconsistent with the Property’s

FLUM designation, Mixed Use — Moderate Density Residential / Moderate Density

Commercial because:

e The Framework Element expressly states the MU-7 zone is consistent with the
Moderate Density Commercial category; and

e The MU-7A zone permits a maximum density of 4.0 (4.8 with 1Z), which falls within
the FAR contemplated by the Moderate Density Commercial FLUM category, which
specifies a density ranging between 2.5 FAR and 4.0 FAR, with greater density being
possible when complying with IZ or when approved through a Planned Unit
Development.

(Ex. 3.)

Upper Northeast Planning Area

33.

The Applicant asserted that the proposed Map Amendment to the MU-7A zone, which
permits up to a 4.0 FAR (4.8 FAR with IZ) and a non-residential FAR of 1.0, is not
inconsistent with the Upper Northeast Area Element because it will provide for increased
development potential, enhancing both the residential character and economic vitality of
the surrounding area. (UNE-1.1, UNE-1.1.6.) The Applicant stated the proposal could lead
to a more connected neighborhood; provide for new housing development and affordable
housing opportunities; and facilitate access to public transit. (UNE-1.2.4, UNE-1.2.5.) (Ex.
3)

Land Use Element

34.

The Applicant asserted that the Map Amendment is not inconsistent with the policies of
the Land Use Element because the Map Amendment has the potential to facilitate the
redevelopment of a vacant lot with a mix of uses at a site that is well-positioned to enhance
the surrounding neighborhood and the vitality of the 9 Street corridor between Rhode
Island Avenue and the Brookland/CUA Metrorail station. (LU-1.4.B, LU-1.4.C, LU-2.1.1.)
The Applicant also asserted that the Map Amendment could help the District meet its long-
term neighborhood and citywide demands for additional housing and affordable housing.
(LU-2.1.2, LU-2.1.3.) (Ex. 3.)

Housing Element

35.

The Applicant asserted that the Map Amendment is not inconsistent with the policies of
the Housing Element because the Map Amendment will provide a substantial increase in
the permitted density for residential uses, potentially expanding the District’s housing and
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affordable housing supply. This increase in density is consistent with the District’s housing
and affordable housing goals set forth in the 2019 Housing Equity Report, which sets an
affordable housing goal of 1,350 units in the Upper Northeast Planning Area. Moreover,
the proposed rezoning will facilitate progress towards reaching the Housing Element’s goal
of achieving a minimum of 15% affordable units within each Planning Area by 2050. (H-
1.2.9, H-1.2.F.) New housing, including affordable housing, at the Property is a desired
development given the Property’s vacant and underutilized status. (H-1.1.3, H-1.1.5.) (Ex.
3)

Transportation Element

36.

The Applicant asserted that the Map Amendment is not inconsistent with the policies of
the Transportation Element because the Map Amendment would enable a new mixed-use
development at the Property that is likely to involve streetscape improvements and has the
potential to result in a development that stabilizes the streetscape with an improved
pedestrian network. (T-2.4.1.) (Ex. 3.)

Environmental Protection Element

37.

The Applicant asserted that the Map Amendment is not inconsistent with the policies of
the Environmental Protection Element because the Map Amendment would facilitate the
redevelopment of the Property with new development that is required to comply with
applicable Building Code requirements and energy-efficient building systems and
technologies, therefore furthering the District’s energy efficiency goals and complying
with the Green Building Act, the District’s storm water management regulations, and the
Sustainable DC Plan. (E-3.2.3, E-3.2.7.) (Ex. 3.)

Racial Equity

38.

39.

The Application noted that equity is conveyed throughout the CP where priorities of
affordable housing, preventing displacement, and access to opportunity are discussed. In
light of the guidance provided by relevant CP policies the Applicant asserted that the Map
Amendment would not be inconsistent with the CP when evaluated through a racial equity
lens. In support of its assertion, the Applicant evaluated the Map Amendment’s consistency
with the CP through a racial equity lens by applying the Commission’s Racial Equity Tool.
(Ex. 3, 12-12B.)

The Applicant provided the following information about the community and its outreach
in its responses to the Community Outreach and Engagement component of the
Commission’s revised Racial Equity Tool:
e The Applicant identified the following as key historical attributes which helped shape
and define the community impacted by the Map Amendment:
i.  The Property is located within the Brookland neighborhood,;
it.  The Brookland neighborhood was shaped by racially restrictive covenants;
iii.  These racially restrictive covenants sought to shape the character, or color, of the
Brookland neighborhood;
iv. In 1948, the United States Supreme Court held that racially restrictive housing
covenants cannot be enforced; and
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40.

v. By the 1960s, Brookland was majority Black;
The Applicant made a concerted effort to understand the community’s priorities,
including reaching out to the Brookland Neighborhood Civic Association, the
Eckington Civic Association, the Edgewood Civic Association, and property owners
living within 200 feet of the Property to discuss the Application in more detail;
The Property is within the boundaries of ANC 5B:
1. On June 24, 2022, the Applicant met with the ANC 5B04 SMD Representative
to discuss the Application;
ii.  On March 2, 2023, the Applicant presented the Application to the community
during ANC 5B04 SMD Representative’s community meeting;
iii.  On June 8, 2023, the Applicant once again presented the Application to the
community during ANC 5B04 SMD Representative’s community meeting; and
iv.  One June 21, 2023, the Applicant presented the Application to ANC 5B, and ANC
5B voted to support the Application.
ANC 5F is considered an affected ANC because the Property is located on a street that
serves as a boundary line between ANC 5B and ANC 5F;
i.  On May 23, 2023, the Applicant presented the Application to ANC 5F, and ANC
SF voted to support the Application; and
Applying the Tool’s racial equity themes, the Applicant asserted the Map Amendment
would have the following impacts and/or outcomes:
i.  Not result in negative outcomes with respect to direct displacement because of the
following:
1. No physical displacement of residents; and
2. Increase in permitted residential density;
ii. Result in positive changes with respect to housing because the Project would:
1. Increase the Property’s potential housing capabilities; and
2. Increase the Property’s required affordable housing set-aside requirement
because a higher IZ Plus set-aside would apply to the Map Amendment;
iii. Result in positive changes to the physical environment because the development
facilitated by the Map Amendment could potentially:
1. Improve stormwater infrastructure; and
2. Improve roadway circulation on the Property;
iv. Increase access to opportunity because the development facilitated by the Map
Amendment could potentially:
1. Provide access to transit accessibility, including Metro and bus routes;
2. Provide access to regional employment opportunities; and
3. Provide access to recreation facilities, open space, and neighborhood-serving
retail services.
(Ex. 12-12E.)

Based on the foregoing and based on the Applicant’s filings, the Applicant asserted the
proposed Map Amendment would result in positive outcomes overall, and therefore, the
Application is not inconsistent with the CP when evaluated through a racial equity lens.
(Ex. 12-12A.)
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Brookland Metro SAP

41. The Applicant asserted that the Map Amendment is not inconsistent with Brookland Metro
SAP and its Guiding Principles because it would enable the Property to be redeveloped
with a mix of residential and commercial uses that would complement the nearby 12
Street mixed use corridor as well as enhance the Property’s streetscape and pedestrian
connectivity with the surrounding area. (Ex. 3.)

Potential Inconsistencies with the CP

42. In conducting its CP evaluation, the Applicant identified CP policies that are potentially
inconsistent with the Application, including LU-3.2.1: Retain Areas for Industrial Use; T-
1.1.8: Minimize Off-Street parking; and E-3.2.2: Net-Zero Buildings. However, the
Applicant concluded that while a few policies may be viewed as inconsistent, these
potential inconsistencies are outweighed by the proposed Map Amendment’s overall
consistency with the FLUM and other CP policies relating to land use, housing,
transportation, environmental sustainability, economic development, and urban design.
(Ex. 3, 28.)

Public Hearing Testimony
43. At the public hearing on December 11, 2023, the Applicant presented its case, including
testimony from:
e Ms. Brandice Elliott, Director of Planning Services, Holland & Knight, LLP, whom
the Commission recognized as an expert in zoning and land use planning; and
e Mr. Ty Simpson, representative of the Applicant.
(Transcript from December 11, 2023, Public Hearing at pp. 6-20.)

III. RESPONSES TO THE APPLICATION

OP REPORTS AND TESTIMONY
44. OP submitted a report, dated September 18, 2023, recommending the Commission set

down for a public hearing the Applicant’s request for a Zoning Map amendment (Ex. 13,

the “OP Setdown Report”) and concluding that the Map Amendment would be appropriate

for 1Z Plus and would not be inconsistent with the CP, including when viewed through a

racial equity lens. The OP Setdown Report’s CP analysis concluded the following:

e GPM — The proposed MU-7A zone would not be inconsistent with the Property’s GPM
designation and the guidance of the CP policies. The Framework Element of the CP
states that Neighborhood Conservation Areas have little vacant or underutilized land
and are generally residential in character. (CP § 225.4.) Therefore, the proposed Map
Amendment, together with an IZ Plus designation, would not be inconsistent with the
CP guidance that redevelopment should have an emphasis on housing, especially in the
Brookland neighborhood which has access to amenities and transit options;

e FLUM - The map amendment to MU-7A is not inconsistent with the FLUM
designation of Mixed Use - Moderate Density Residential / Moderate Density
Commercial. The MU-7A zone would permit primarily residential, moderate density
development with a maximum FAR of 4.0 and up to 4.8 for the provision of IZ units,
consistent with the Property’s FLUM designations. The proposed MU-7A zone could
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45.

also allow for a limited range of non-residential uses that could also serve the residents
of the subject site and the surrounding neighborhood;

Upper Northeast Area Element — The proposed map amendment, together with the
IZ Plus designation, would help fulfill the Area Element policies that call for the
creation of new mixed-use neighborhoods, including housing for a mix of incomes.
The proposed zoning parameters would also help fulfill policies that seek to take
advantage of vacant land near metro and maximize the amount of housing within close
distance to metro. Redevelopment of the site could also help to improve the streetscape
around the site;

Land Use Element — The proposed zoning action could enhance access to affordable
housing in a new building for residents should housing be provided in a future
development, with enhanced access to employment due to the site’s location at a metro
hub;

Housing Element — The CP supports additional housing development, particularly on
underutilized sites near transit. The CP describes that without increased housing, the
imbalance between supply and demand will drive up housing prices in a way that
creates challenges for many residents, particularly low-income residents. Housing at
this location, on currently underutilized land, would not result in the displacement of
existing residents; and

Brookland Metro SAP — The Property is adjacent to the Commercial Area South of
Metro Station Sub-Area of the Brookland Metro SAP, which calls for new residential
and cultural uses to be woven into the neighborhood street fabric with development
south of Kearny Street to consist of low- to moderate-density residential and limited
commercial or cultural facilities. The proposed map amendment would allow the
Property to become integrated into the Sub-Area’s vision and help realize the
development opportunity of the overall area through the addition of housing units for
the community.

(Ex. 13.)

The OP Setdown Report included a racial equity analysis with the following findings in
response to the revised Tool:

Disaggregated Race and FEthnicity Data: The OP Setdown Report provided
disaggregated race and ethnicity data for the Upper Northeast Planning Area, which
reflected disparities between White and Black populations in home ownership and
home rental rates. In addition, the data showed that the poverty level for the Black
population (18.8%) was significantly higher than for Whites (10.9%). OP concluded
that the proposed map amendment “could help to alleviate some aspects of inequity,
especially regarding housing availability and costs and the number of families that are
housing-cost-burdened. Given the data for unemployment and income levels it can be
inferred that additional affordable housing provided by the IZ Plus regulations would
help to further equitable outcomes. Another benefit of development that could be
facilitated by the map amendment would be the provision of residential units in close
proximity to several transportation modes, which can help underserved populations of
any skill or educational level access employment opportunities.” (Ex. 13.)

Z.C. ORDER NoO. 23-04
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46.

47.

48.

The OP Setdown Report concluded that the Map Amendment would be appropriate for [Z

Plus, pursuant to Subtitle X § 502.1, because:

e The Map Amendment would allow a higher maximum permitted FAR than the existing
PDR-1 zone;

e Residential uses are not permitted in the PDR zone, but permitted under MU-7A;

e The 2019 Housing Equity Report, prepared by OP and the Department of Housing and
Community Development, set a goal for the Upper Northeast Planning Area to produce
1,350 affordable housing units by 2025; and

e According to DC’s Comeback Plan (January, 2023), the Upper Northeast Planning
Area has only achieved 53.4 percent of its 2025 affordable housing production goal.

(Ex. 13.)

OP submitted a hearing report, dated November 15, 2023, that largely reiterated the OP

Setdown Report’s conclusions, and recommended approval of the Map Amendment. (Ex.
25.)

At the public hearing, OP reiterated its support for the Application as detailed in its reports.
(Transcript from December 11, 2023, Public Hearing at p. 48.)

DDOT REPORT

49.

50.

DDOT submitted a report dated December 1, 2023 (the “DDOT Report™) stating that
“DDOT has no objection to the approval of the requested Map Amendment.” (Ex. 26.)
DDOT’s Report stated that the increased density allowed by the Map Amendment is
expected to generate a moderate increase in the amount of transit, biking, and walking trips;
and a minor decrease in the amount of generated vehicle trips. However, DDOT concluded
that the additional trips generated are expected to have a minimal impact on the roadway
network.

DDOT did not provide testimony at the public hearing.

ANC REPORTS AND TESTIMONY

51.

52.

The Applicant submitted an ANC 5B Resolution in Support of the Application (the “ANC
5B Report”), stating at its properly noticed public meeting of June 21, 2023, at which a
quorum was present, the ANC voted to support the Application. The ANC 5B Report did
not express issues or concerns. (Ex. 12C.)

The Applicant submitted an ANC 5F Resolution in Support of the Application (the “ANC
SF Report”), stating at its properly noticed public meeting of May 23, 2023, at which a
quorum was present, the ANC voted to support the Application. The ANC 5F Report did
not express issues or concerns. (Ex. 12D.)

PERSONS IN OPPOSITION

53.

Ms. Mary Hughes submitted a letter in opposition to the Application dated November 20,
2023, raising questions and concerns about the Application’s lack of cohesiveness with the
existing structures and residences along 9™ Street, N.E., its potential negative impacts on
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54.

traffic patterns along 9" Street, N.E., on-street parking availability, privacy, and rodents.
(Ex. 29.)

In response to the Commission’s request at the December 11, 2023 public hearing, that the
Applicant conduct further outreach with Ms. Hughes, the Applicant submitted a letter
stating that it shared draft development plans for the Property with Ms. Hughes. The
Applicant also stated that its representative visited Ms. Hughes’ home to have an in-person
conversation about her concerns, but she was unavailable. (Ex. 32.)

NATIONAL CAPITAL PLANNING COMMISSION (“NCPC”)

55.

56.

The Commission referred the Application to the National Capital Planning Commission
(“NCPC”) on December 11, 2023, for the 30-day review period required by § 492(b)(2) of
the District Charter. (Dec. 24, 1973, Pub. L. 93-198, title IV, § 492(b)(2); D.C. Official
Code 6-641.05). (Ex. 34.)

NCPC did not file a report in response to the Map Amendment within the 30-day review
period or before the Commission took final action at its January 25, 2024 public meeting.

CONCLUSIONS OF LAW

Section 1 of the Zoning Act of 1938 (effective June 20, 1938, as amended, 52 Stat. 797,
D.C. Official Code § 6-641.01 et seq. (2012 Repl.)) (the “Zoning Act) authorizes the
Commission to create zones within which the Commission may regulate the construction
and use of property in order to “promote the health, safety, morals, convenience, order,
prosperity, or general welfare of the District of Columbia and its planning and orderly
development as the national capital.”

Section 2 of the Zoning Act (D.C. Official Code § 6-641.02) further provides that:

Zoning maps and regulations, and amendments thereto, shall not be
inconsistent with the comprehensive plan for the national capital, and zoning
regulations shall be designed to lessen congestion in the street, to secure safety
from fire, panic, and other dangers, to promote health and the general welfare,
to provide adequate light and air, to prevent the undue concentration of
population and the overcrowding of land, and to promote such distribution of
population and of the uses of land as would tend to create conditions favorable
to health, safety, transportation, prosperity, protection of property, civic
activity, and recreational, educational, and cultural opportunities, and as
would tend to further economy and efficiency in the supply of public services.
Such regulations shall be made with reasonable consideration, among other
things, of the character of the respective districts and their suitability for the
uses provided in the regulations, and with a view to encouraging stability of
districts and of land values therein.
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The Commission concludes the Application advances the purposes of the Zoning Act. For
the reasons described below, the Commission finds that the Map Amendment is not
inconsistent with the Comprehensive Plan and with other adopted public policies and active
programs related to the Property.

NOT INCONSISTENT WITH THE COMPREHENSIVE PLAN (SUBTITLE X § 500.3.)

4.

Pursuant to Subtitle X § 500.3, the Commission shall find that the Map Amendment is not
inconsistent with the Comprehensive Plan and with other adopted public policies and active
programs related to the Property.

The Commission concludes, based on the filings and testimony of the Applicant and OP,
that the Map Amendment from the PDR-1 zone to the MU-7A zone is not inconsistent with
the CP, on balance, including the CP maps and elements, and will advance a number of CP
Elements as discussed below. (Findings of Fact [“FF”’] Nos. 30-40, 44-47.)

Even if the Map Amendment conflicts with one or more individual policies associated with
the CP, this does not, in and of itself, preclude the Commission from concluding that the
Map Amendment would be consistent with the CP as a whole. (See Durant v. D.C. Zoning
Comm’n, 65 A.3d 1161, 1168 (D.C. 2013).) In this case, the Commission concludes that
the Map Amendment’s potential inconsistencies with certain CP policies, particularly those
identified by the Applicant (see FF No. 42), are outweighed by the Map Amendment’s
overall consistency with the CP Maps and Citywide and Upper Northeast Area Element
policies, as further discussed below. (FF Nos. 30-40, 44, 47.)

Racial Equity

7.

The Commission concludes that the Map Amendment is not inconsistent with the CP when
evaluated through a racial equity lens and will further CP racial equity goals, primarily
because it will allow for an increase in the allowable density on the Property to moderate
density levels and permit a mix of uses that will enhance the Property’s opportunity for
development with affordable housing with an IZ Plus set-aside requirement. (FF Nos. 44,
46, 47.)

Applicant’s Racial Equity Analysis. The Commission finds that the Applicant’s racial
equity analysis addresses the components of the revised Tool inclusive of community
outreach and engagement information as follows:

e Community Outreach and Engagement: The Applicant’s racial equity analysis states
that it conducted meaningful community outreach and engagement, including
presenting the Application to ANCs 5B and 5F as well as reaching out to neighborhood
groups and property owners within 200 feet of the Property. (FF No. 39.) The
Commission notes that the Applicant submitted resolutions from both ANCs 5B and
5F in support of the Application (FF Nos. 51, 52.); and

e Displacement: The Applicant’s racial equity analysis noted that the Map Amendment
would not result in any direct displacement of residents as there is no existing
residential use on the Property. (FF No. 39.)

Z.C. ORDER NoO. 23-04
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GPM
10.

FLUM

11.

OP’s Racial Equity Analysis: The Commission finds that OP’s racial equity analysis in its

reports addresses the components of the revised Tool inclusive of disaggregated race and
ethnicity data for the Upper Northeast Planning Area as follows:

Disaggregated Race and Ethnicity Data: OP’s racial equity analysis included
disaggregated race and ethnicity data for the Upper Northeast Planning Area showing
a significant disparity in the homeownership, rental rates, and poverty rates between
the Black and White populations. (FF No. 45.) The Commission acknowledges these
trends and is hopeful that the increased density permitted by the Map Amendment and
the housing opportunities it would facilitate will reduce housing cost burdens overall
in the Planning Area and lessen the disparities reflected in OP’s data.

The Commission concludes that the Map Amendment is not inconsistent with the GPM’s
designation of the Property as a Neighborhood Conservation Area because:

The Neighborhood Conservation Area designation is not intended to preclude
development opportunities, and the Map Amendment has the potential to result in new
development that will support the existing neighborhood character and that will address
citywide priorities; and

The existing PDR-1 zoning constrains potential development opportunities at the
Property, whereas the proposed MU-7A zone has the capability of supporting
additional density and enhanced development standards, ultimately strengthening the
neighborhood. For example, the proposed MU-7A zone would permit the construction
of a new commercial and residential building, including affordable housing, which
would address critical District-wide housing needs. (FF Nos. 20-22, 31, 44, 47.)

The Commission concludes that the Map Amendment is not inconsistent with the
Property’s Mixed Use — Moderate Density Residential / Moderate Density Commercial
FLUM designation because:

The MU-7A zone permits a maximum density of 4.0 (4.8 with 1Z), which falls within
the FAR contemplated by the Moderate Density Commercial FLUM category, which
specifies a density ranging between 2.5 FAR and 4.0 FAR, with greater density being
possible when complying with 1Z or when approved through a Planned Unit
Development;

The Moderate Density Residential FLUM category specifies densities ranging up to
1.8 FAR, although greater density is possible when complying with 1Z, which will be
the case here since the Map Amendment will be subject to IZ Plus; and

The MU-7 zones are identified under the Framework Element (CP § 227.11.) as being
“representative of zone districts consistent with the Moderate Density Commercial
category.” (FF Nos. 23-24, 32, 44, 47.)
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Upper Northeast Area Element

12. The Commission concludes that the Map Amendment furthers the policies of the Upper
Northeast Area Element because the Map Amendment will provide for increased
development potential, enhancing both the residential character and economic vitality of
the surrounding area. Additionally, the Commission concludes that the Map Amendment
will lead to a more connected neighborhood, provide new housing development and
affordable housing opportunities, and will facilitate access to public transit. (FF Nos. 25,

33, 44,47.)

Land Use Element

13. The Commission concludes that the Map Amendment furthers the Land Use Element
because:

e The Map Amendment will facilitate the redevelopment of a vacant lot with a mix of
uses at a site that is well-positioned to enhance the surrounding neighborhood and the
vitality of the 9" Street corridor between the Rhode Island Avenue and Brookland/CUA
Metrorail station; and

e The Map Amendment will help the District meet its long-term neighborhood and
citywide demands for additional housing and affordable housing. (FF Nos. 34, 44, 47.)

Housing Element

14. The Commission concludes that the Map Amendment furthers the Housing Element
because 1Z Plus will apply to any future residential development, which would help the
District towards its goals of ensuring that one-third of the new housing built from 2018 to
2030 is affordable. (FF Nos. 35, 44, 46, 47.)

Transportation Element

15. The Commission concludes that the Map Amendment furthers the Transportation Element
as it will facilitate a new mixed-use development at the Property that is likely to involve
streetscape improvements, and has the potential to result in a development that stabilizes
the streetscape with an improved pedestrian network and would also support the District’s
goals of providing more housing, including affordable housing, in proximity to safe,
affordable, and reliable transportation regardless of a person’s age, race, income,
geography, or physical ability. (FF Nos. 36, 44, 47.)

Environmental Protection Element

16. The Commission concludes that the Map Amendment is not inconsistent with the policies
of the Environmental Protection Element because the Map Amendment will facilitate the
redevelopment of the Property with new development that is required to comply with
applicable Building Code requirements and energy-efficient building systems and
technologies, therefore furthering the District’s energy efficiency goals and complying
with the Green Building Act. (FF Nos. 37, 44, 47.)

Brookland Metro SAP
17. The Commission concludes that the Map Amendment is not inconsistent with the
Brookland Metro SAP because it will further the SAP’s objectives and recommendations
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by facilitating moderate-density mixed-use development with new housing and affordable
housing on a vacant and underutilized site. (FF Nos. 41, 44. 47.)

GREAT WEIGHT TO THE RECOMMENDATIONS OF OP

18.

19.

The Commission must give “great weight” to the recommendations of OP pursuant to § 5
of the Office of Zoning Independence Act of 1990, effective September 20, 1990 (D.C.
Law 8-163; D.C. Official Code § 6-623.04 (2018 Repl.).) and Subtitle Z § 405.8.
(Metropole Condo. Ass’n v. D.C. Bd. of Zoning Adjustment, 141 A.3d 1079, 1087 (D.C.
2016).)

The Commission concludes that OP’s reports, which provided an in-depth analysis of the
Map Amendment, are persuasive and concurs with OP’s recommendation that the
Property’s rezoning would not be inconsistent with the CP Maps, the Citywide Elements
and Area Element, and would advance the CP racial equity goals when evaluated through
a racial equity lens, as discussed above. The Commission also concurs with OP that the
proposed Map Amendment is appropriate for an IZ Plus set-aside requirement. (FF No.
46.)

“GREAT WEIGHT” TO THE ANC REPORTS

20.

21.

22.

The Commission must give great weight to the issues and concerns raised in the written
report of an affected ANC that was approved by the full ANC at a properly noticed public
meeting pursuant to § 13(d) of the Advisory Neighborhood Commissions Act of 1975,
effective March 26, 1976 (D.C. Law 1-21; D.C. Official Code § 1-309.10(d) (2012 Repl.).)
and Subtitle Z § 406.2. To satisfy the great weight requirement, the Commission must
articulate with particularity and precision the reasons why an affected ANC does or does
not offer persuasive advice under the circumstances. (Metropole Condo. Ass’n v. D.C. Bd.
Of Zoning Adjustment, 141 A.3d 1079, 1087 (D.C. 2016).). The District of Columbia Court
of Appeals has interpreted the phrase “issues and concerns” to “encompass only legally
relevant issues and concerns.” (Wheeler v. D.C. Bd. of Zoning Adjustment, 395 A.2d 85,
91 n.10 (1978) (citation omitted).)

The ANC 5B Report and the ANC 5F Report expressed the ANCs’ recommendations of
support for the Map Amendment. The Commission concurs with the ANCs’
recommendations. (FF Nos. 51, 52.)

The Commission acknowledges Mary Hughes’ letter in opposition to the Application
raising concerns about the Map Amendment’s potential negative impacts. (FF No. 53.) As
previously noted, the Commission requested that the Applicant conduct further outreach
with Ms. Hughes at the December 11, 2023 hearing, and the Applicant made follow up
outreach attempts. (FF No. 53.) The Commission strongly encourages the Applicant to
continue efforts to proactively communicate and engage with both Ms. Hughes and other
surrounding community members with regard to any future development plans for the
Property.
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DECISION

In consideration of the record for Z.C. Case No. 23-04 and the Findings of Fact and Conclusions
of Law contained in this Order, the Zoning Commission concludes that the Applicant has satisfied
its burden of proof and, therefore, APPROVES the Application to amend the Zoning Map as
follows:

SQUARE LOT(S) MAP AMENDMENT
3832 806 PDR-1 to MU-7A

For the purposes of calculating an IZ Plus set-aside requirement pursuant to Subtitle C § 1003, the
maximum permitted FAR of the existing PDR-1 zone is equivalent to 3.5 FAR for the use
categories stated in Subtitle J § 201.2 and equivalent to 2.0 FAR for all other uses.

On December 11, 2023, upon the motion of Vice Chair Miller, as seconded by Commissioner
Imamura, the Zoning Commission took PROPOSED ACTION to APPROVE the Application at
the close of the public hearing by a vote of 4-0-1 (Robert E. Miller, Joseph S. Imamura, Anthony
J. Hood, and Tammy Stidham to APPROVE; 3™ Mayor Appointee sea vacant, not voting.).

On January 25, 2024, upon the motion of Commissioner Stidham, as seconded by Commissioner
Imamura, the Zoning Commission took FINAL ACTION to APPROVE the Application at its
public meeting by a vote of 4-0-1 (Tammy Stidham, Joseph S. Imamura, Anthony J. Hood and
Robert E. Miller to APPROVE; 3™ Mayor Appointee sea vacant, not voting.).

In accordance with the provisions of Subtitle Z § 604.9, this Z.C. Order No. 23-04 shall become
final and effective upon publication in the District of Columbia Register, that is on June 21, 2024.

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C.
OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR,
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL
APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION,
FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL
AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR
PLACE OF RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX
DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT
BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE
ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.
VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION.
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA
NOTICE OF FILING
Z.C. Case No. 24-08
(FC Lumber Shed, LL.C — Text Amendment Subtitle K § 230.4)
June 20, 2024

THIS CASE IS OF INTEREST TO ANC 8F.

On May 31, 2024, the Office of Zoning received an application from FC Lumber Shed,
LLC (the “Petitioner”) for approval of a Text Amendment to Subtitle K § 230.4.

The Petitioner’s proposed amendment will eliminate the term limitation on office use of
the second floor of Building 173 in The Yards, also known as the Lumber Shed building.
No other changes are proposed.

The Lumber Shed Building is a two-floor building located on Parcel P1 of The Yards
(formerly the Southeast Federal Center or “SEFC”) in the SEFC-4 zone 1. The Petitioner
proposes to eliminate the 20-year limit on office use so that office use may continue after
the expiration of the 20-year period. The proposed amendment only pertains to the second
floor and retains the language that any improvements to the second floor for office use do
not preclude the second floor from being reused for retail uses in the future. The shed is
located in Square 771, Lot 809.

This case was filed electronically through the Interactive Zoning Information System
(“I1ZIS”), which can be accessed through http://dcoz.dc.gov. For additional information,
please contact Sharon S. Schellin, Secretary to the Zoning Commission at (202) 727-6311.
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA
NOTICE OF FILING
Z.C. Case No. 24-09
(The Wesley Theological Seminary of the United Methodist Church — Text Amendment for
Subtitle C §1006.6(c) and Subtitle X §101)
June 20, 2024

THIS CASE IS OF INTEREST TO ANCs 3D and 3E

On May 30, 2024, the Office of Zoning received an application from The Wesley Theological
Seminary of the United Methodist Church (the “Petitioner”) for approval of a Text Amendment to
Subtitle C §1006.6(c) and Subtitle X §101 pursuant to Subtitle X §1300 and Subtitle Z §305.

The Petitioner’s proposed text amendment would address concerns regarding housing demand,
economic issues, pressure on the local housing market and Wesley University growth and
recruitment. The proposed text amendments address these concerns by adding a new provision to
the commercial uses restriction and amending the student housing IZ exemption to address the
unique circumstances of this case and allow for the development of the proposed dormitory that
will provide housing for Wesley and American University students.

This case was filed electronically through the Interactive Zoning Information System (“I1ZIS”),
which can be accessed through http://dcoz.dc.gov. For additional information, please contact
Sharon S. Schellin, Secretary to the Zoning Commission at (202) 727-6311.
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Schedule

Below is the 2024 District of Columbia Register Submission Deadline schedule.



OFFICE OF DOCUMENTS AND ADMINSTRATIVE ISSUANCES
DISTRICT OF COLUMBIA REGISTER
2024 AGENCY SUBMISSION DEADLINE SCHEDULE

D.C. Register Issue Submission Deadline
Vol. 71/1 January 5, 2024* Wednesday December 27, 2023
Vol. 71/2 January 12, 2024 Thursday January 4, 2024
Vol. 71/3 January 19, 2024* Wednesday January 10, 2024
Vol. 71/4 January 26, 2024 Thursday January 18, 2024
Vol. 71/5 February 2, 2024 Thursday January 25, 2024
Vol. 71/6 February 9, 2024 Thursday February 1, 2024
Vol. 71/7 February 16, 2024 Thursday February 8, 2024
Vol. 71/8 February 23, 2024* Wednesday February 14, 2024
Vol. 71/9 March 1, 2024 Thursday February 22, 2024
Vol. 71/10 March 8, 2024 Thursday February 29, 2024
Vol. 71/11 March 15, 2024 Thursday March 7, 2024
Vol. 71/12 March 22, 2024 Thursday March 14, 2024
Vol. 71/13 March 29, 2024 Thursday March 21, 2024
Vol. 71/14 April 5, 2024 Thursday March 28, 2024
Vol. 71/15 April 12, 2024 Thursday April 4, 2024
Vol. 71/16 April 19, 2024* Wednesday April 10, 2024
Vol. 71/17 April 26, 2024 Thursday April 18, 2024
Vol. 71/18 May 3, 2024 Thursday April 25, 2024
Vol. 71/19 May 10, 2024 Thursday May 2, 2024
Vol. 71/20 May 17, 2024 Thursday May 9, 2024
Vol. 71/21 May 24, 2024 Thursday May 16, 2024
Vol. 71/22 May 31, 2024 * Wednesday May 22, 2024
Vol. 71/23 June 7, 2024 Thursday May 30, 2024
Vol. 71/24 June 14, 2024 Thursday June 6, 2024
Vol. 71/25 June 21, 2024* Wednesday June 12, 2024
Vol. 71/26 June 28, 2024 Thursday June 20, 2024
Vol. 71/27 July 5, 2024 * Wednesday June 26, 2024
Vol. 71/28 July 12, 2024 Wednesday July 3, 2024
Vol. 71/29 July 19, 2024 Thursday July 11, 2024
Vol. 71/30 July 26, 2024 Thursday July 18, 2024
Vol. 71/31 August 2, 2024 Thursday July 25, 2024
Vol. 71/32 August 9, 2024 Thursday August 1, 2024
Vol. 71/33 August 16, 2024 Thursday August 8, 2024
Vol. 71/34 August 23, 2024 Thursday August 15, 2024
Vol. 71/35 August 30, 2024 Thursday August 22, 2024
Vol. 71/36 September 6, 2024* Wednesday August 28, 2024
Vol. 71/37 September 13, 2024 Thursday September 5, 2024
Vol. 71/38 September 20, 2024 Thursday September 12, 2024
Vol. 71/39 September 27, 2024 Thursday September 19, 2024
Vol. 71/40 October 4, 2024 Thursday September 26, 2024
Vol. 71/41 October 11, 2024 Thursday October 3, 2024
Vol. 71/42 October 18, 2024* Wednesday October 9, 2024
Vol. 71/43 October 25, 2024 Thursday October 17, 2024
Vol. 71/44 November 1, 2024 Thursday October 24, 2024
Vol. 71/45 November 8, 2024 Thursday October 31, 2024
Vol. 71/46 November 15, 2024* Wednesday November 6, 2024
Vol. 71/47 November 22, 2024 Thursday November 14, 2024
Vol. 71/48 November 29, 2024* Wednesday November 20, 2024
Vol. 71/49 December 6, 2024 Wednesday November 27, 2024
Vol. 71/50 December 13, 2024 Thursday December 5, 2024
Vol. 71/51 December 20, 2024 Thursday December 12, 2024
Vol. 71/52 December 27, 2024* Wednesday December 18, 2024
Vol. 72/1 January 3, 2025* Tuesday December 24, 2024

*Weeks with District of Columbia Government public holidays.
Last Updated December 6, 2023
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