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HIGHLIGHTS  

  
• D.C. Council schedules a public hearing to discuss parity issues in the 

workers’ compensation law of another state and the District’s workers' 
compensation law for the same injury or death (Bill 25-474) 
 

• D.C. Council schedules a public hearing to discuss requiring government 
awarding bodies to review public incentive requirements and recipient 
compliance when the body awards public funds to non-governmental 
entities (Bill 25-659)  

 
• D.C. Council schedules a public hearing to consider establishment of 

government recruitment incentives and retention payments for certain 
difficult-to-fill positions (Bill 25-462)   
 

• Department of Housing and Community Development solicits public 
comment on the substantial amendment to the FY 2022 Recovery Housing 
Program (RHP) Action Plan 

 
• Department of Housing and Community Development solicits public 

comment on the Draft FY 2025 Annual Action Plan (AAP)  
 

• Department of Housing and Community Development solicits public 
comment on the Draft FY 2025 National Housing Trust Fund (HTF) 
Allocation Plan 

 
• Department of Human Services updates the rules for the Flexible Rent 

Subsidy Pilot Program to include family and adult-only households 
 

District of Columbia 



http://www.dcregs.dc.gov/
http://www.dcregs.dc.gov/
http://www.os.dc.gov/
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ENROLLED ORIGINAL

AN ACT

D.G. ACT 25-507

IN THE COTJNCIL OF THE DISTRICT OF COLUMBIA

To amend, on a temporary basis, the Safe Fields and Playgrounds Act of 2018 to require that the
Department ofGeneral Services install a natural grass field at Lafayette Elementary
School.

Sec. 2. Section 4 ofthe Safe Fields and Playgrounds Act of 201 8, elfective April I I ,
2019 (D.C. Law 22-293; D.C. Official Code g 10- l7l .03), is amended by adding a new
subsection (i) to read as follows:

"(i) Notwithstanding any other provision of law, DGS shall install a natural grass field at
Lafayette Elementary School. located in Lot l2 in Square 2012.".

Sec. 3. Fiscal impact statement.
The Council adopts the fiscal impact statement ofthe Budget Director as the fiscal impact

statement required by section 4a ofthe Ceneral Legislative Procedures Act of 1975, approved
October 16,2006 (120 Stat. 2038; D.C. Official Code $ l-301.47a).

Sec. 4. Effective date.
(a) This act shall take effect following approval by the Mayor (or in the event of veto by

the Mayor, action by the Council to override the veto) and a 30-day period ofcongressional
review as provided in section 602(c)(l) of the District of Columbia Home Rule Act, approved

JULY 18. 2024

BE lT ENACTED BY THE COUNCII- DISTRICT OF COLUMBIA, That this act may
be cited as the "Lafayette Elementary School Crass Field Temporary Amendment Act of 2024" .

I
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December 24,1973 (87 Stat. 813; D.C. Official Code g l-206.02(:)(1)).
(b) This act shall expire after 225 days of its having effect.

hairman
Council ol'the District of Columbia

UNSIGNED
Mayor
District of Colurnbia
July 1 I ,2024
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AN ACT

D.C. ACT 25-508

IN THE COUNCIL OF THE DISTRICT OF COT,UMBIA

JULY 18,2024

To amend, on a temporary basis, the Department of For-Hire Vehicles Establishment Act of | 985
to authorize thc Department of For-Hire Vehicles to enforce traffic laws against carrier-for-
hire vehicles.

BE IT ENACTED BY THE COUNCII- OF THE DISI'RICT OF COLUMBIA, That this
act may be cited as the "Depaftment of For-Hire Vehicle s De livery Vehicle Traffic Enforcement
Expansion Temporary Amendment Act of 2024".

Sec. 2. The Deparlment of For-Hire Vehicles Establishment Act of I 985, effective March
25,1986 (D.C. Law 6-97i D.C. Ofllcial Code $ 50-301.01 et seq.),is amended as follows:

(a) Section 4 (D.C. Official Code g 50-301.03) is amended as follows:
(l) A new paragraph (3A) is added to read as follows:
"(3A) "Carrier-for-hire" means a class of transportation service by which a

network ofprivate operators, couriers, or carriers provide transportation ofparcels, food, or
beverages in the District for ccmpensation.".

(2) Paragraph (30B) is amended as follows:
(A) Strike the phrase "regulations goveming public and privat€ vehicle-

for-hire service" and insert the phrase "regulations goveming public and private vehicle-for-hire
and carrier-for-hire service" in its place.

(B) Strike the phrase "traffic stops of public and private vehicles-for-hire,
pursuant to protocol prescribed" and insert the phrase "tratfic stops of public and private
vehicles-for-hire and carrier-for-hire vehicles, pursuant to protocol prescribed" in its place.

(b) Section 8 (D.C. Official Code g 50-301.07) is amended as follows:
(l) Subsection (b-l) is amended as follows:

(A) The existing language is designated as paragraph (l).
(B) A new paragraph (2) is added to read as follows:

"(2) The vehicle inspection officers described in paragraph (l) of this subsection
may make traffic stops ofa carrier-for-hire vehicle, pursuant to protocol prescribed by the
DFHV.".

I
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(2) Subsection (c) is amended as follows:
(A) Paragraph (19) is amended by striking the phrase "; and" and inserting

a semicolon in its place.
(B) A new paragraph (19.A) is added to read as follows:

"(l9A,) Establish rules relating to the enforcement of traffic regulations
against carrier-fbr-hire vehicles; and".

(o) Section 20k(a) (D.C. Official Code g 50-301.30(a)) is amended as follows:
(1) Strike the pkase "shall undergo training on the rules and regulations

goveming private and public vehicles-for-hire and undergo" and insert the phrase "shall undergo
lraining on the rules and regulations goveming private and public vehicles-for-hire and canier-
for-hire vehicles and undelgo" in its place.

(2) Strike the phrase "inspection officers shall be prohibited from making traffic
stops of on-duty private or public vehicles-for-hire in the act of transporling a fare, unless there
is reasonable suspicion of a violation" and insert the phrase "inspection officers shall be
prohibited liom making tralfic stops ofon-duty private or public vehicles-for-hire in the act ol
transpofiing a fare, or a carrier-for-hire vehicle in the act oftransporting a parcel, lbod, or
beverage, unless there is reasonable suspicion ofa violation" in its place.

Sec. 3. Iriscal impact statement.
The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact

statement required by section 4a olthe General Legislative Procedures Act of 1975, approved
October 16,2006(120 Stat.2038; D.C. Oftrcial Code g l-301.47a).

Sec. 4. Effective date.
(a) This act shall take eflect fbllowing approval by the Mayor (or in the event ofvcto by

the Mayor, action by the Council to override the veto) and a 30-day period of congressional

2
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review as orovided in section 602(c)(1) of the District oll Columbia FIome Rriie Act. approved
Decenrber24, 1973 (87 Stat. 813;D.C. Official Code g 1-206.02(c)(1)).

(b) This act shali expire after 225 days ol its having efi'ect.

Council ol the Disttict of Columbia

Mayo
I )t of Co urnbia

APPROVED
July .l I ,2024

3
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AN ACT

D.C, AGT 25.509

IN THE COUNCIL OF THE DISTRICT OF COLTJMBIA

JULY I8 2024

To amend, on a temporary basis, the Pesticide Operations Act of 1977 to clarify that the Mayor
may establish catcgories and subcategories of private pesticide applicators.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the "Pesticide Operations Temporary Amendment Act of 2024" .

Sec. 2. Section 4(b)(3) of the Pesticide Operations Act of 1977 , effective April I 8, I 978
(D.C. Law 2-70;D.C. Official Code $ 8-403(bX3), is amended by striking the phrase
"commercial applicators" and inserting the phrase "commercial and private applicators" in
its place.

Sec. 3. Fiscal impact statement.
The Council adopts the fiscal impact statement ofthe Budget Director as the fiscal impact

statement required by section 4a ofthe General Legislative Procedures Act of 1975, approved
October 16,2006 (120 Stat.2038; D.C. Official Code g l-301.47a).

Sec. 4. Effective date.
(a) This act shall take effect following approval by the Mayor (or in the event ofveto by

the Mayor, action by the Council to override the veto) and a 30-day period ofcongressional
review as provided in section 602(c)(l ) ofthe District of Columbia Home Rule Act, approved

I
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f)ecenrber 24.1973 (87 Stat. 813; D,C. Official Code $ 1-2it6.02(c)(l)).
(b) This act shall expire after 225 days of its having taken eil'ect.

r1Iiln
Council ol the District of Columbia

May
Distri t of Columbia
APPROVED
July 1 8,2024

2
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AN ACT

D.G. AGT 25-510

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

JULY {8 2024

'Io amend, on a temporary basis, the Freedom of Infomation Act of I 976 to exempt from
disclosure critical infrastructure information or plans that contain critical infrastructure
information for the critical infrastructures of the District of Columbia Water and Sewer
Authority.

BE IT ENACTED BY THE COLINCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the "DC Water Critical lnfrastructure Freedom of lnformation Clarification
Temporary Amendment Ac1 of 2024".

Sec. 2. Section 20a(a)(l 5) ol the Freedom of Inlbrmation Act of 1976, eff'ective March
29, l91l (D.C. Law I -96; D.C. Official Code $ 2-53a(a)(15)), is amended by striking the phrase

"critical infrastructures ofcompanies that are regulated by the Public Service Commission ofthe
District of Columbia" and inserting the phrase "critical infrastructures of the District of
Columbia Water and Sewer Authority or companies that are regulated by the Public Service
Commission of the District of Columbia" in its place.

Sec. 3. Fiscal impact statement.
The Council adopts the fiscal impact statement ofthe Budget Director as the fiscal impact

statement required by section 4a ofthe General Legislative Procedures Act of 1975, approved
October 16,2006 (120 Stat.2038; D.C. Official Code $ l-301.47a).

Sec. 4. Effective date.
(a) 'l'his act shall take effect following approval by the Mayor (or in the event ofveto by

the Mayor, action by the Council to override the veto) and a 30-day period olcongressional
review as provided in section 602(c)(l) ofthe District of Columbia Home Rule Acq approved
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December 24. 1973 (87 Stat. 813; D.C. Official Code g l-206.02(c)(l)).
(b) This act shall expire after 225 days of its having taken eflect.

Council ol the District of Columbia

Mayor
of Columbia

APP ROVED
JuIy 1 8,2024

2
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AN ACT

D.C. ACT 25-511

IN THE COTJNCIL OF THE DISTRICT OF COLTJMBIA

JULY {8 2024

To amend, on an emergency basis, due to congressional review, the Open Meetings Act of 20 I 0
to provide that a meeting shall be deemed open to the public ilthe public body takes
steps reasonably calculated to allow the public to view or hear the meeting while the
meeting is taking place, or, if doing so is not technologically leasible, as soon thereafter
as reasonably practicable.

BE IT ENAC'I'BD IIY lllE COUNCIL OF THE DISTRICT OF COLUMBIA, That thrs
act may be cited as the "Virtual Open Meetings Authority Extension Congressional Review
Emergency Amendment Act of 2024".

Sec. 2. The Open Meetings Act of20l0, effective March 31, 201 I (D.C. Law l8-350;
D.C. Official Code $ 2-571 et seq.), is amended as follows:

(a) Section 405(a) (D.C. Official Code $ 2-575(a)) is amended as follows:
(l) Paragraph (2) is amended by striking the phrase "; or" and inserting a

semicolon in its place.
(2) Paragraph (3) is amended by striking the period and inserting the phrase "; or"

in its place.
(3) A new paragraph (4) is added to read as follows:
"(4) The public body takes steps reasonably calculated to allow the public to view

or hear the meeting while the meeting is taking place, or, if doing so is not technologically
feasible, as soon thereafter as reasonably practicable.".

(b) Section a07(a)(l) (D.C. Official Code $ 2-577(aXl)) is amended by striking the
phrase "attend the meeting;'! and inserting the phrase "attend the meeting, or steps are taken that
are reasonably calculated to allow the public to view or hear the meeting while the meeting is
taking place, or, if doing so is not technologically feasible, as soon thereafter as reasonably
practicable;" in its place.

DISTRICT OF COLUMBIA REGISTER VOL 71 - NO. 30 JULY 26, 2024

009332



ENROLLED ORIGINAL

Sec. 3. Fiscal impact statement.
The Council adopts the fiscal impact statement ofthe Budget Direcror as the fiscal impact

statement required by section 4a ofthe General Legislative plocedures Act of 1975, approved
October 16, 2006 (.120 Stat. 2038; D.C. Official Code g 1-301.47a).

Sec. 4. Effective date.
This act shall take effect following approval by the Mayor (or in the event of veto by the

N{avor, action by the Council to override the veto), and shall rernain in effect for nr: longer than
90 days, as provided for emergency acts of the Council of the Districr of columbia in sition
412(a) of the District of columbia Home Rule Act, approved December 24,1973 (g7 stat. 7gg;
D.C. Olficial Code g 1-204.12(a)).

Council of the District of Columbia

IINS T(]NF'f)
Mayor
District of Columbia
July 18, 2024

2
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AN ACT

D.C. AGT 25-512

IN THE COLINCIL OF THE DISTRICT OF COLUMBIA

JULY {8 2024

To amend, on an emergency basis, due to congressional review, the Condominium Act of 1976
to authorize condominium unit owners' associations to conduct virtual meetings and to
clarify voting and quorum requirements for such meetings; and to amend section 29-910
ofthe District of Columbia Offrcial Code to allow cooperatives to conduct remote
meetings.

BE l'f ENACI'ED BY TllE COUNCIL OF TtlE DIS'tzuCT OF COLUMBIA, That this
act may be cited as the "Association Meeting Flexibility Congressional Review Emergency
Amendment Act of 2024" .

Sec. 2. Section 303 of the Condominium Act of 1976, effective March 29, 1977 (D.C.
Law l-89; D.C. Official Code $ 42-1903.03), is amended by adding new a subsection (f) to read
as follows:

"(f) Notwithstanding any language contained in this act or in the condominium
instruments:

"(l) The executive board may authorize unit owners to submit votes by electronic
transmission up to 7 days before the scheduled date ofany meeting ofthe unit owners, and unit
owners who submit votes during such period shall be deemed to be present and voting in person
at such meeting.

"(2)(A) Meetings ofthe unit owners' association, board ofdirectors, or
committees may be conducted or attended by telephone conference, video conference, or similar
electronic means. lfa meeting is conducted by telephone conference, video conlerence, or
similar electronic means, the equipment or system used must permit any unit owner in
attendance to hear and be heard by, and to comprehend what is said by, all other unit owners
participating in the meeting. Any unit owner, board member, or committee member attending
such meeting remotely shalI be deemed present for quorum purposes.

"(B) A link or instructions on how to access an electronic rneeting shall be
included in the notice required under subsection (a) of this section.

"(C) Any matlers requiring a vote ofthe unit owners' association at an

annual or regular meeting may be set by the executive board for a vote, and a ballot may be

I
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delivered with the notice required under subsection (a) of this section.'fhc executive board rna1,

set a reasonable deadline for a ballot to be returncd to the association.".

Sec. 3. Section 29-910 olthe District of Columbia Olficial Code is amended by striking
the phrase "If authorized by the articles or bylaws" and inserling the phrase "Regardless of
r.vhether remote regular and special meetings of members are authorized by the arlicles or
bylaws" in its place.

Sec. 4. Appiicability.
This act shall apply as of July 14,2024.

Sec. 5. Fiscal irnpact statement.
The Council adopts the fiscal impact statement ofthe Budget Director as the fiscal impaer

statement required by section 4a ofthe General Legisiative Procedures Act of 1975, approved
Ocrober 16,2006 (120 Stat.2.038; D.C. Oftlcial Code g 1-301.47a).

Sec. 6. Effective date.
This act shall take effect fbllowilg approval by the Mayor (or in the event ofveto by the

Mayor, action by the Council to overide the vclo), and shall remain in effect for no longcr than
90 Cays. as provided for emergency acls of the Council ofl the District oIColumbia in section
412(a) of the District of Columbia Home Rule Act, approved December 24,1973 (87 Stat. 788;
D.C. Official Code g 1-204.12(a)).

hairman
Council of the District ol Colurlbia

Mayo
Distri of Columb
APPROVED

Juiy 18,202i
2

1a
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AN ACl-

D.G. AGT 25.513

IN ]-HE COUNCIL OF THE DISTRICT OF COLUMBIA

JULY 18,2024

To continue requiring, on an emergency basis, that providers of commercial or residential
rental property offer and maintain any rent payment plan agreed upon between March
I1,2020, and July 25, 2022, with eligible tenants, and to maintain the minimum
requirements for such a plan.

BE IT ENACT'ED BY THE COUNCIL DISTRICT OF COLUMBIA, That this act may
be cited as the "Tcnant Payment Plan Phasing Continuation Emergency Act of 2024" .

Sec. 2 Tenant payment plans.
(a) From March I 1, 2020, through July 25,2022 ("program period"), a provider shall

offer a rent-payment-plan program ("program") for eligible tenants. Under its program, a
provider shall:

(l) Makc a payment plan available to an eligible tenant for the payment ofgross
rent, contractual increases agreed to in a commercial lease's rent escalation tables, and any other
amounts that come due under the lease during the program period and prior to the cessation of
tenancy ("covered time period"), with a minimum term length ofone year unless a shorter
payment plan term length is requested by the eligible tenant;

(2) Waive any fee, interest, or penalty that arises out ofan eligible tenant entering
into a payment plan;

(3) Not report to a credit reporting agency as delinquent the rent subject to the
payment plan;

(4) Provide that an eligible tenant does not lose any rights under the lease by
entering into the payment plan; and

(5) Notify all tenants ofthe availability, terms, and application process for its
program.

(b)(1) Tenants entering into a payment plan shall be required to make payments in equal
monthly installments for the duration ofthe payment plan unless a different payment schedule is
requested by the tenant.

I
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(2) A provider shall permit a tenant that has entered into a payment plan to pay an
amount greater rhan the monthly amount provided for in the pavment plan.

(3) A provider shall not require or request a tenant to provide a lump-sum
payment under a payment plau.

(4) A provider shall agree in writing to the terms of a payment plan.
(c) A provider shall utilize existing procedures or, if necessary, establish new procedures

to provide a process by which an eligible tenant may apply for a payrnent plan. which may
include requiring the tenant to submit supporling documentation. A provider shall permit an
application for a payment plan to occur online or by telephone.

(d) A provider shall approve each application fbr a payment plan submitted during a

covered time period in which an eligible tenant:
(1) Demonstrates to the provider evidcnce of a financial hardship resulting

directly or indirectly from the COVID-19 public health emergency, regardless ofan existing
delinquency or a future inabiliry to rnake rental payments established prior to the start of the
COVID- 1 9 public health emergency; and

(2) Agrees in writing to make payments in accordance with the payment plan.
(e)(1) A provider who receives an applicatir:n for a payment plan shall retain the

application, r.vhcther approved or denied. lor at least 3 years.
(2) Upon request ofthe tenant, a proi,ider shall rnake an application lbr a payment

plan available to:
(A) For residential tenants, the Rent Administrator and the Office of thc

l'enant Advocate; and
(B) For cornmercial tenants, the Depafiment of Licensing and Consumer

Protection.
(1)(1) A residential tenant whose application lor a payment plan is denied may file a

written complaint with the Rent Administrator. The Rent Administrator shall lorward the
complaint to the Office of Administrative Llearings for adjudication.

(2) A commercial tenant whose application for a payment plan is denied may file
a rvritlen complaint u,ith the Department of Licensing and Consumel Protection.

(g) Tenant paymenl plans ma.v not contain any waiver of the lenant's rights under the
ten.urt's lease or Distlict of Columbia law. A tenant entering into a tenant payment plan retains
the righl to contest the amolmt ofrent due unless this is agreed to in u,riting by both parties.

(h) During thc program period, unless the provider has offered a rent payment plan
pursuant to this section and approved a rent payment plan pursuant to subsection (d) of this
section, that provider shall be prohibited liom filing any collection lawsuit or eviction for
nonpayment ofrent; provided, that the tenant does not default on the terms ofthe pajment plan.

(i) For the purposes of this act, the tem:

2
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(l) "COVID-19 public health emergency" means the emergencies declared in the
Declaration of Public Emergency (Mayor's Order 2020-045) together with the Declaration of
Public I{ealth Emergency (Mayor's Order 2020-046), both declared on March l 1, 2020.
including any extension olthose declared emergencies.

(2) "Eligible tenant" n)eans a tenant that:
(A) Has notified a provider ofan inability to pay all or a portion ofthe rent

due as a result of the COVID-19 public health emergency;
(B) Is not a franchisee unless the franchise is owned by a District residcnt;

and
(C) Has leased from a provider:

(i) A residential property;
(ii) Commercial retail space; or
(iii) Commercial space that is less than 6,500 square feet in size

and that comprises all or part of a commercial building.
(3) "Housing provider" means a persoli or entity who is a residential landlord,

residential owner, residential lessor, residential sublessor, residential assignee, or the agent ol
arry ofthe fbregoing or any olher person receiving or entitled to receive the rents or benefits for
the use or occupancy of any residential rental unit within a housing accommodation within the
Disti ict.

(4) "Non-housing provider" nreans a person or entity who is a non-residential
landlord, non-residential owner, non-residential lessor, non-residential sublessor, non-residential
assignee, a non-residential agent of a landlord, owner, lessor, sublessor, or assignee, or any other
person receir.ing or entitled to receive rents or benefits for the use or occupancy of a commercial
unit.

(5) "Provider" means a housing provider or a non-housing provider.

Sec. 3. Iriscai impact statement.
The Council adopts rhe fiscal impact statement ofthe Budget Direckrr as the liscal rmpact

statcment required by section 4a of the General Legislative Procedures Act of 1975, approved
October 16,2006 (120 Stat, 2038; D.C. Official Code 0 1-301.47a).

Sec. 4. Effective date.
This act shall take effect following approval by the Mayor (or in the cvent ofveto by the

Mayor, action by the Council to ovetride the veto), and shall rernain in effect for no longer than
90 days, as provided fot emergency acts of the Council olthe District of Columbia in section

3
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412(a) of the District of Columbia Home I{ule r\ct, approved Decenrber 24,1973 (87 Stat. 788;
D.C. Official Code $ l-204.12(a)).

Council ol the District o1'Columbia

UNSIGNED

Mayor
District of Columbia

July 18, 2024

4
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AN ACT

D.C. AGT 2s-514

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

JULY {8 2024

To preserve foreclosure protections, on an emergency basis, for homeowners who applied for
funding from the flC Homeowner Assistance Fund program before September 30,2022,
and whose applications remain under review, pending approval, pending payment, or
under appeal, and to require that notices continue to be sent to homeowners informing
them ofthe DC HAF program before a foreclosure action.

BE IT ENACTED BY THE COLINCIL OF THE DISTRICT OF COLUMBIA. That thls
act may be cited as the "Foreclosure Moratorium and Homeowner Assistance Fund Coordination
Emergency Amendment Act of 2024" .

Sec. 2. Foreclosure moratorium.
(a)(l) From July I , 2022, through September 30,2022, no residential foreclosure may be

initiated or conducted under section 539 or section 95 ofAn Act To establish a code of law for
the District of Columbia, approved March 3, l90l (31 Stat. 1274/1204; D.C. Official Code $$
42-815 and 42-816) ("section 539 or section 95"), no sale may be initiated or conducted under
section 313(c) of the Condominium Act of 1976, effective March 29, 1977 (D.C.l.aw I -89; D.C.
Official Code $ 42-l 903. I 3(c)), and no judgment foreclosing the right of redemption shall be

entered under D.C. Official Code $ 47- I 378 if:
(A) A homeowner or their representative applies fbr financial assistance to

cure a debt or default with funds from the Department of Housing and Community
Development's DC Homeowner Assistance Fund ("DC HAF"), or a similar govemment fund
established to assist homeowners impacted by the COVID-I9 public emergency or public health
emergency declared pursuant to the District of Columbia Public Emergency Act of 1980,
effective March 5, 1981 (D.C. Law 3-149; D.C. Official Code $ 7-2301 e/seq.) ("financial
assistance application");

(B) The financial assistance application is under review, pending approval,
pending payment, or under appeal; and

(C) Proof of the financial assistance application status described in
subparagraph (B) ofthis paragraph is presented, as a paper copy or through an electronic
medium, including through communications facilitated by the online DC HAIr application portal,

I
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io the mongage lender, condominiuni association, homeowners associatlon, or tax sale
purchaser, or to an agent ar:tirrg as a representative tbr any housing or financing entity to which
the homeowner is indebted.

(2)(A) Beginning on July 25.7022, a mortgage lender, condominium association,
homeowners association. or tax sale purchaser, or an agent acting as a representative for any
hor-rsing or tinancing enlity to rvhich a }romeor,lner is indebted, may bcgin to send notioes Lo warn
ol'intentiou to initiate or continue foreclosure actions, but no foreclosure action described in
paragraph (l) of this subsection may proceed prior to 30 days after a homeowner is first senl a

warning notice.
(B) Before September 30,2022, all foreclosure notices and foreclosure

warning notices sent pursuant to subparagraph (A) of this paragraph shall:
.(i) Bc scnt by postal and electronic mail to a honreowner's lasr

known home and email address;
(ii) Infontr the homeowner of DC HAF- and the program's potential

abiliLy to cure eiigible housing debts, inciuding the specitic type ofdebt or debts owed Io thc
entit)'sending the notice: and

(iii) Explain the Septenrber 30,2022, deadline to apply to DCI I-{AF
to delay or prevent further foreclosure action.

(C) Aiier October l, 2022, all foreclosure notices and lbreclosure waming
notices sent pursuant to subpalagraph (A) of this paragtaph shall:

(i) Be sent by.postal and electronic mail to a homeowner's last
known home and email address; and

(ii) Inlbrm the homeou,ner of DC HAF and the plogram's potential
ability to cure eligible housing debts, including the specitic type ofdebr or debrs owed to the
entity sending the notice.

(D) 1l prior to the effective dale ofthe Foreclosure Moralorium and
Homeowner Assistance Fund Coordination Emergency Amendment Act of 2022" effective
November 22,2022 (D.C. Act 24-674;D.C. Official Cocie $ 42-851 .01), a mortgagu iender,
condominium association, homeowners association, or tax sale purchaser, or an agent acting as a
repl'esentative for any housing or financing entity to which a homecrvner is indebted sent a
notice ofan intention to initiate, norice to initiate, or notiee to continne foreclosure acti,rns
rvitliout information aboul DC HAF, a new notice 1.!rust be sent prior to the continuation of any
fbreclosure action informing the homeowner of the availability of DC HAF and the program's
potential ability to cure eligible housing debts, including the specilic type ofdebt or debts olvecl
to the entity sending the notice:

(3) The Mayor, or the Mayor's designee, shall ensure:
(A) A homeowner applying for DC HAF relief, or for similar govemment

funds established to assist homeowners impacted by the COVID-19 public emergcncy or public
health ernergency declared pursr.rant 10 the District of Columbia Public Emergcncy Act ol I 980.

2
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

ZONING COMMISSION ORDER NO. 22-36 

Z.C. Case No. 22-36 

TM Associates, LLC & Washington Metropolitan Area Transit Authority 

(Consolidated Planned Unit Development and Related Zoning Map Amendment 

@ Lot 806 in Square 3351; Lots 820, 822, 823, 829, 831, 839-841,  

& 845-851 in Square 3352; and Lots 811-813 in Square 3353) 

September 28, 2023 

Pursuant to notice, the Zoning Commission for the District of Columbia (the ñCommissionò) held 

a public hearing on June 15, 2023 to consider an application (the ñApplicationò) from TM 

Associates, LLC (referred to hereinafter as ñEYAò) & the Washington Metropolitan Area Transit 

Authority (ñWMATAò) (collectively, the ñApplicantò), for review and approval of a consolidated 

planned unit development (ñPUDò) for Lot 806 in Square 3351; Lots 820, 822, 823, 829, 831, 839-

841, and 845-851 in Square 3352; and Lots 811-813 in Square 3353 (the ñPropertyò or ñSiteò) and 

related amendment to the Zoning Map from the NC-2, MU-4, and RA-1 zones to the MU-5A zone. 

The Commission considered the Application pursuant to Subtitles X and Z of Title 11 of the 

District of Columbia Municipal Regulations (Zoning Regulations of 20161, the ñZoning 

Regulations,ò or ñZR16,ò and to which all citations to regulations herein are made unless otherwise 

specified). For the reasons stated below, the Commission hereby APPROVES the Application. 

FINDINGS OF FACT 

I. Procedural Background 

1. On November 28, 2022, the Applicant filed the Application for review and approval of a 

consolidated PUD and related zoning map amendment and requested that the Commission 

set down the Application for a public hearing. (Exhibit [ñEx.ò] 2.)   

2. At a public meeting of the Commission on February 9, 2023, the Commission voted to set 

down the Application for a public hearing. (Transcript of the Commissionôs Public Meeting 

[ñTr.ò] at 42-43 (February 9, 2023).) 

Notice 

3. On April 21, 2022, the Applicant sent a copy of its notice of intent to file a zoning application 

for a consolidated PUD and related map amendment to Advisory Neighborhood Commission 

(ñANCò) 4B and to owners of property within 200 feet of the perimeter of the property that 

is the subject of the Application, pursuant to the Zoning Regulations.  (Ex. 3C.)  On April 5, 

2023, the Office of Zoning (ñOZò) sent notice of the public hearing to the affected ANC 4B; 

the affected ANC Single Member District 4B04; the Office of the ANC; the Office of 

Planning (ñOPò); the District Department of Transportation (ñDDOTò); the Department of 

Buildings (ñDOBò); the Lead Attorney for the Commission; the District Department of 

 
1 On August 25, 2023, amendments to the Zoning Regulations became final and effective that reorganized the 

regulations. (See Z.C. Case Nos. 18-16, 19-27, 19-27A, 19-27B.) The amendments were not substantive in nature, 

but they did change several zone names, including changing the NC-2 zone to the NMU-4/TK zone. The references 

herein are to the amended Zoning Regulations; however, there are several places where the NC-2 zone is referenced 

instead of the now NMU-4/TK zone.  
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Energy and Environment (ñDOEEò); DC Councilmember Lewis-George and the At-Large 

DC Councilmembers; and property owners owning property within 200 feet of the Property 

located in the District.2 (Ex. 18-19.)   

4. OZ also published notice of the June 15, 2023, public hearing in the District of Columbia 

Register on April 14, 2023 (70 DCR 4373), as well as through the calendar on OZôs website. 

The Applicant posted notice on the Property and maintained such notice, pursuant to the 

Zoning Regulations. (Ex. 17, 20, 126.) 

Parties 

5. The parties to the case were the Applicant, ANC 4B, the ANC in which the Property is 

located, and the Opponent Party, a Party in opposition that included one organization and 

four individuals and was represented by a single counsel.3 ANC 4B submitted multiple 

letters in support of the Application and presented testimony in support of the application 

at the June 15, 2023 public hearing.  (Ex. 10, 11, 19, 21, 22, 24, 25, 37, 231A, 231B.) 

 

The Property and Surrounding Area 

6. The Property is located adjacent to the Takoma Metrorail Station and is bounded by the 

Metrorail tracks to the west, Carroll Street, N.W. to the south, Cedar Street, N.W. to the 

east, Eastern Avenue, N.W. to the northeast, and private property to the north. The Property 

is owned by WMATA and is located in the Takoma neighborhood of Ward 4.  The Property 

contains approximately 6.78 acres of land area and is within the boundaries of the Takoma 

Historic District. (Ex. 3.) 

7. The Property slopes from its high point at the intersection of Carroll and Cedar Streets, 

N.W. down approximately 20.5 feet to its low point adjacent to Eastern Avenue, N.W.  The 

Property is currently improved with a surface parking lot that includes 154 WMATA short-

term parking spaces, Kiss and Ride spaces, additional significant hardscape elements (over 

50% of the Property is currently impervious), a bus loop and adjacent bus stops for nine 

buses, bicycle racks and bicycle lockers, and Capital Bikeshare stations. The Applicant 

noted that the open spaces that currently exist on the Property are disjointed and 

significantly underutilized. (Ex. 3.) 

8. The Property is served by the Red Line in the Metrorail system, as well as by several 

Metrobus lines, including the 52, 54, 59, 62, 63, F1, F2, and K2 lines. Additionally, the 

Property is served by eight Montgomery County Maryland Ride-On buses. The Property 

currently consists of a mix of zonesðthe MU-4 zone covers the northern and western 

portions of the Property while the southern portion is in the NC-2 zone (now NMU-4/TK) 

and the eastern portion is in the RA-1 zone. (Ex. 3.) 

9. The immediate neighborhood around the Property is comprised of a mix of uses. Along 

Carroll Street, N.W. are smaller retail buildings and larger multi-family buildings, 

 
2  See Conclusion of Law 10 below for a discussion of the notice to property owners owning property located within 

200 feet of the Property located in Maryland. 
3  The Opponent Party consisted of Historic Takoma, Inc., Sabrina Eaton, Ellen Kurlansky, Sharon Broderick, and 

Peter Feiden.   
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including some mixed-use buildings.  Ground level retail uses are provided along Carroll 

Street, N.W. to the north into Maryland and further to the south along Carroll Street, N.W., 

and nearby on 4th Street, N.W. There are also additional multi-family residential buildings 

and single-family homes surrounding the Property and on the opposite side of the Metrorail 

and CSX tracks. The private property immediately northwest of the Property is improved 

with apartment buildings, while there are single-family homes across Eastern Avenue from 

the Property in Maryland.  (Ex. 3.) 

II. The Project 

 

10. The Application seeks to redevelop the Property with a mixed-use project consisting of a 

new multi-use building providing approximately 430-440 residential units (at least 15% of 

the residential gross floor area will be reserved as Inclusionary Zoning (ñIZò) affordable 

units ï 12% at 60% MFI and 3% at 30% MFI4); 15,000 ï 18,000 square feet of ground 

level retail; a new Metro zone adjacent to the Metrorail station to provide improved 

Metrobus and Metrorail operations; and approximately 1.8 acres of permanent open space 

that includes passive recreation park areas and a retail/cafe plaza (the ñProjectò). The 

Project will have a FAR of 1.69 and a measured building height of 76 feet.  (Ex. 3.) 

11. The Applicant stated that the Project will benefit the District of Columbia by facilitating 

the long-planned redevelopment of an underutilized, large surface parking lot at a Metrorail 

Station with a mixed-use development that includes a significant amount of new and 

affordable housing and community/neighborhood serving retail uses. The Project will also 

benefit the surrounding neighborhood through the provision of a large community park and 

retail plaza, a shared use pedestrian/bicycle path, and enhanced WMATA facilities. The 

Projectôs public benefits include housing and affordable housing; superior urban 

design/architecture; superior landscaping and creation of open spaces, environmental and 

sustainability benefits; mass transit improvements; and uses of special value.  The Applicant 

stated that the Project creates a strong, appropriately scaled and fully articulated 

architectural treatment of all sides of the building with appropriate buffers and setbacks to 

the surrounding residential uses. In sum, the Project exhibits the appropriateness, character, 

scale, height, uses, and design for approval as a consolidated PUD.  (Ex. 3.) 

12. The Applicant also noted the urban design goals of the Project which seek to: strengthen 

the network of open and accessible gathering spaces in the Takoma neighborhood by 

creating a high-quality transit-oriented design with an emphasis on bicycle and pedestrian 

access; connect the retail corridors of Takoma DC and Takoma Park, MD along Carroll 

Street, N.W.; and create clearly defined development zones on the Property (transit zone, 

 
4 The Applicant also noted that it had applied for funding from the DC Department of Housing and Community 

Development (DHCD)ôs Tax Abatements for Affordable Housing in High-Needs Areas (HANTA) program. At the 

Public Hearing and in pre-hearing and post-hearing submissions, the Applicant noted that it had been in regular 

contact with DHCD and anticipates approval of the HANTA application that will allow the Project to increase the 

number of affordable units (IZ and non-IZ units) to 33% of the total number of units (approx. 144 units). The 74 

HANTA units would consist of 6 studios, 49 one-bedroom units, and 19 two-bedroom units. (Ex. 38, 222.)  
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building zone, and open space/buffer zone). The Applicant posited that the Projectôs 

program furthers the following goals: 

¶ Balance the Creation of New Housing/Affordable Housing with Neighborhood 

Context: The Project seeks to contribute much-needed new housing and affordable 

housing at a scale and density that is appropriate for the Property (WMATA owned 

land adjacent to the entrance to the Takoma Metro Station) and is also compatible with 

the adjacent residential uses and the Takoma Historic District. The Applicant argued 

that the Projectôs housing and affordability program are consistent with the Mayorôs 

housing goals, and various elements of the Comprehensive Plan. These planning 

documents specifically call for greater housing density on the Property, commercial 

revitalization of the surrounding area, and more generally highlight the acute need for 

more affordable housing and equitable inclusion in housing;  

¶ Creation of Permanent Public Open Space and Neighborhood Serving Retail: The 

creation of approximately 1.8 acres of open space on the Property, that includes both 

passive recreational park space and a retail/cafe plaza, will help create an important 

community gathering space in the Takoma neighborhood that is consistent with the 

goals of the Rock Creek East Area Element and the 2002 Takoma Central District Plan 

(the ñTakoma SAPò or ñTakoma Central District Small Area Planò).  The introduction 

of 15,000 ï 18,000 square feet of retail/commercial uses in the Project, along with the 

retail/café plaza, will add a sense of vibrancy and activity to the area as people travel 

to and from the adjacent Takoma Metro station; and  

¶ Balance Parking/Transportation and WMATA Infrastructure Demand Impacts: In 

addition to ensuring that the amount of parking (vehicular and bicycle parking) 

provided in the Project is appropriate and will meet the needs of the residential units 

and the retail tenants, the Project provides WMATA with the necessary and updated 

infrastructure and facilities to conduct Metrobus and Metrorail operations on the 

Property.  (Ex. 3.) 

  

13. The Applicant noted that the proposed development of the Property has been guided by 

utilizing the Property into three distinct zones: a transit zone for Metro uses and operations 

closer to the Metrorail station and entrance, a building zone that engages with the 

surrounding uses, and an open space/buffer zone that includes dedicated active and passive 

recreation spaces for the general public and residents of the Project as follows:   

 

¶ Transit Zone ï The transit zone is located against the WMATA/CSX train tracks and 

the existing entrance to the Takoma Metrorail Station.  This zone includes the new 

WMATA bus loop that allows buses to enter and exit the Property from Eastern 

Avenue, N.W. and from Carroll Street, N.W., 10 bus stops (nine of which have a bus 

shelter and one of which will have a bus stop pole), two bus layover spaces, and a 

separate lane dedicated to 16 Kiss & Ride spaces (including two accessible spaces). A 

specifically designed breakroom and restroom for WMATA Staff will be located within 

the Level 1 garage area.  In addition, the transit zone will include a WMATA Bike & 

Ride facility with a final count to be determined by WMATA, as well as outdoor 

bicycle u-racks. The Applicant stated that the clustering of these uses on this portion of 
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the Property enhances pedestrian safety by limiting potential conflicts between buses 

and pedestrians and also reduces the visual and noise impact of the bus infrastructure 

on the surrounding neighborhood.  Enhanced pedestrian safety measures including well 

marked and thoughtfully located crosswalks, accessibility, and curb bump-outs to 

reduce the crossing distance. In addition, a new traffic signal will be installed at the 

location of the new bus and Kiss and Ride entrance/exit along Carroll Street, N.W.;  

(Ex. 3, 38.) 

¶ Building Zone - The building zone consists of the area generally in the middle of the 

Property. It will include the structure that houses the approximately 430-440 residential 

units (with a mix of studios, one-bedroom, two-bedroom, and three-bedroom units), 

15,000ï18,000 square feet of retail/ service uses and associated structured parking.  The 

overall massing of the building is broken down into different façade typologies in order 

to respond and relate to the varied neighboring uses; and   

The architecture of the building includes four distinct typologies: 

o Mixed-Use Carroll Street Façade and Retail/Café Plaza ï Urban Character:  The 

overall design creates a vibrancy that ties together the Takoma urban fabric. 

Furthermore, one of the major design goals is the preservation of existing trees 

throughout the site and specifically along Carroll and Cedar Streets, N.W.  This 

goal not only respects the existing conditions, but also shapes the contours and 

design of the public realm to create an experience that nestles into the topography 

of the site. At the intersection of Carroll and Cedar Streets, N.W. the plaza 

transitions to a series of terraces that creates a special experience for the Takoma 

neighborhood. The new ground level retail/service uses lining the plaza provide 

approximately 17,650 square feet of high-quality space creating a dynamic public 

plaza experience. In addition, the plaza includes areas for retailers to have outdoor 

dining and to take advantage of indoor/outdoor uses. The retail scale is consistent 

with nearby Takoma retail. The residential façade above the retail uses scale, 

layering, and materiality to relate to adjacent mixed-use residential buildings across 

Cedar and Carroll Streets, N.W.; (Ex. 3, 38.) 

o Eastern Avenue Residential Façade ï Residential Scale: The Cedar Street, N.W. 

and Eastern Avenue, N.W. facades provide a transition from the active Carroll 

Street, N.W. façade to the more residential character of Eastern Avenue, N.W. As 

the building transitions from Carroll Street, N.W., a hyphen single-loaded corridor 

creates a hierarchy that establishes the main residential building entrance and access 

to the internal courtyard that serves as multipurpose access to the building. The 

main residential lobby is tastefully defined by an intimate arrival with enhanced 

materiality surrounded by double-height glazing that embraces both the courtyard 

and the public park. This space will create transparency and connect the building 

with its surroundings. As the building transitions closer to Eastern Avenue, N.W., 

the combination of alternating large and small punch windows and projecting 

balconies underscore a residential façade vocabulary. In addition, the building has 

a meaningful setback on the upper two levels to reduce the massing closer to the 

single-family homes on the opposite side of Eastern Avenue, N.W.; (Ex. 3, 38.) 

o Façade Along the Metrobus Facilities and WMATA/CSX Train Tracks ï Dynamic 

Visual Presence: The architecture adjacent to the Metrorail station is intended to 

capture the sense of motion from the Metro trains.  Similar to the Eastern Avenue, 
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N.W. façade, the composition of scale and materiality creates a residential 

vocabulary, while layering of alternating horizontal and vertical articulations play 

off of the movement of the neighboring elevated Metrorail trains. There is also a 

marquee moment for signage to further the sense of arrival to the Takoma 

neighborhood. Due to the grade of the site the parking at this façade is partially 

exposed but is creatively screened with greenery creating a pleasant experience for 

the Metrobus and Kiss & Ride users that will travel along this area; and (Ex. 3, 38.) 

 

o Internal Courtyard: The primary access to the parking spaces provided in the 

Project will occur via a woonerf from Cedar Street, N.W. Vehicles will pass 

underneath the hyphen portion of the building that connects the Cedar 

Street/Eastern Avenue, N.W. façade and the Carroll Street, N.W. façade, and then 

into the internal courtyard where the primary entrance/exit to the parking spaces. A 

secondary residential entrance/exit to the parking spaces is accessible from the 

shared portion of the access road from Eastern Avenue, N.W. Both delivery and 

moving vehicles will also utilize the woonerf to access the loading berths/spaces. 

This design ensures that all of the loading occurs off of the surrounding 

neighborhood streets. This space is thoughtfully programmed for pedestrian and 

bicycle access and the prioritization of safety with extra pedestrian crossing points, 

differentiation in paving between vehicular areas and pedestrian areas, bollards and 

appropriate signage. The internal courtyard also includes plantings, ornamental 

paving, functional and festive lighting, and outdoor furnishings. The residential 

bicycle room faces the internal courtyard and provides direct and easy access for 

cyclists. Retail patrons who park in the garage will also travel through this amenity 

courtyard and pedestrians and bicyclists can also cut through to the Metro services 

through this courtyard (in addition to from the Plaza and major streets).  (Ex. 3, 38.) 

¶ Open Space and Buffer Zone - The open space/buffer zone is generally provided along 

the Eastern Avenue frontage of the Property.  This area includes open space that is 

intended for passive recreation use and also creates a significant buffer area between 

the building and the residential properties on the Maryland side of Eastern Avenue. 

This area includes meandering pedestrian paths as well as a 10-12-foot-wide shared 

pedestrian/bicycle path that provides a more direct route to the Metro Station entrance. 

A central gathering space that will include a ñsignatureò piece of public/climbable art 

is proposed in this area as well.  The Applicant intends to engage with female artists 

and/or artists of color in the design and integration of this art into this open space.  (Ex. 

3.) 

14. The Project includes up to approximately 495,260 square feet of gross floor area (ñGFAò), 

389,850 square feet of residential GFA, 87,760 square feet of parking spaces, and 17,650 

square feet of retail/service uses, for an overall floor area ratio (ñFARò) of approximately 

1.69. The Project will have a maximum measured building height of 76 feet. The Project 

also includes 228 below grade vehicle parking spaces (162 residential parking spaces and 

66 retail parking spaces), satisfies the loading requirements of the Zoning Regulations, and 

exceeds the bicycle parking requirements of the Zoning Regulations.  (Ex. 3, 38A5, 

240A4.) 
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15. The building includes multiple, scaled facades to reflect the differing sides of the building 

and the scale each engages. The buildingôs ground floor includes significant pedestrian 

activation, and the overall massing is broken up to create an appropriately sized building 

immediately adjacent to transit but respectful of the surrounding community. The Project 

will include 188 units with balconies, which is 43% of the total number of units. The 

breakdown of the balcony types is: 10 units with French balconies; 63 units with fully 

recessed balconies, and 115 units with projecting balconies.  (Ex. 3, 233.)   

16. The 434 units proposed in the Project includes a mix of studios, one-bedroom, two-

bedroom and three-bedroom units. The market rate units include: 49 Studios 

(approximately 8% of the total number of units); 121 one-bedroom units (approximately 

26% of the total number of units); 83 Junior one-bedroom units (approximately 17% of the 

total number of units); 34 one-bedroom with den units (approximately eight percent of the 

total number of units); and 77 two-bedroom units (approximately 26% of the total number 

of units).  The proposed Inclusionary Zoning (ñIZò) Units include: 11 Studios (all at 60% 

MFI); 43 one-bedroom units (41 at 60% MFI and two at 30% MFI); 10 two-bedroom units 

(eight at 60% MFI and two at 30% MFI); and six three-bedroom units (all at 30% MFI).  

(Ex. 38A5, 240A4.) 

17. The site plan layout takes into account the existing tree canopy, capitalizing on creating a 

building that is ñnestledò into the site, integrating the existing trees into the overall 

exterior/open space design and programming.  In a post-hearing submission, the Applicant 

stated that there are currently one 133 trees on the site, with 64 trees deemed to be in good 

condition, 57 trees deemed to be in fair condition with a slow decline, and 12 trees deemed 

to be either in poor condition or dead.  Although development of the PUD Project requires 

the removal of 118 trees, (including 69 unregulated trees, three dead trees, and two trees in 

poor condition),  the PUD Project proposes the retention of 15 trees (consisting of four 

Heritage Trees, 10 Special Trees, and one unregulated tree) and the planting of 70 new 

trees (with the potential for six additional trees near the WMATA facilities discussed 

above).  (Ex. 3, 233, 233C.) 

18. The Project will include the following programmed and thoughtfully designed spaces: 0.55 

acres for the retail plaza open space (which includes public seating areas), 1.15 acres for 

the community park open space, and 0.15 acres of additional community park open space, 

located north of the vehicular access on Eastern Avenue.  The Applicant noted that it is 

committed to working with ANC4B and the DC Department of Recreation to refine the 

specific community park elements and open space furnishings to enhance the safe 

enjoyment of the space for all.  (Ex. 233.)   

19. The exiting site area is approximately 50% impervious and has minimal stormwater 

management controls to treat or to slow down stormwater exiting the property. After 

development of the Project, approximately 69% of the site area will be impervious. The 

development of the Project will include the installation of numerous bioretention facilities 

and extensive and intensive green roof areas that allows the PUD Project to meet all District 

Department of Energy and Environment (DOEE) stormwater standards and regulations. 

(Ex. 233.)  
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Revisions to Project in Response to Setdown Comments  

20. In its January 30, 2023, report (the ñOP Setdown Reportò) OP recommended that the 

application be set down for a public hearing, as the Project would not be inconsistent with 

the Comprehensive Plan.  The OP Setdown Report stated that OP would work with the 

Applicant to adequately address the following issues prior to a public hearing: 

¶ Provide an update on the HANTA-funding application and if the IZ set-aside will 

increase to 33%; 

¶ Provide more details on the pedestrian circulation in the courtyard; and 

¶ Provide more details on if there is an entrance/exit for the portion of the building along 

Carroll Street, N.W.   (Ex. 12.)   

 

21. At the February 9, 2023, public meeting, during which the Commission voted to set the 

Application down for a hearing, the Commission concurred with the OP Setdown Report and 

requested the Applicant address the following issues: 

¶ Address the need for the amount of parking provided in the Project; 

¶ Provide further study of the courtyard to reduce the potential for auto/pedestrian 

conflicts;  

¶ Provide relevant information using the Racial Equity Analysis Tool; and 

¶ Address the affordable housing requirements noted in the Takoma Central District Plan.  

(Tr. at 37-42.) 

 

22. In its March 17, 2023, and May 25, 2023, pre-hearing filings, the Applicant responded to 

the requests from OP and the Commission for additional information.  (Ex. 14-14D, 38-

38D.)  

Zoning Relief Requested 

23. The Applicant requested a PUD-related map amendment to the MU-5A zone.  As a result 

of the PUD-related map amendment, the Project could achieve a greater height (76 ft. 

proposed) than permitted under the existing matter-of-right zoning (40 ft. under RA-1, and 

50 feet under NC-2 and MU-4).  The MU-5A zone permits a maximum FAR of 5.04 and 

a maximum building height of 90 feet if approved as a PUD.  The Project is consistent with 

the Zoning Regulations with respect to all development standards applicable to the MU-5A 

zone; therefore, the Application did not request zoning relief from any development 

standards of the Zoning Regulations.  (Ex. 3, 59.)   

Applicantôs Justification for Satisfaction of PUD Evaluation Standards 

24. The purpose of the PUD process is to provide for higher quality development through 

flexibility in building controls, provided that the project that is the subject of the PUD 

(i) results in a project superior to what would result from the matter-of-right standards; 

(ii) offers a commendable number or quality of meaningful public benefits; and 

(iii) protects and advances the public health, safety, welfare, and convenience, does not 

circumvent the intent and purposes of the Zoning Regulations, is not inconsistent with the 

Comprehensive Plan, and does not result in action inconsistent therewith. (11-X DCMR 

§§ 300.1, 300.2, 300.5, 307.1.) The Applicant asserted that the Project satisfies each of the 

above PUD requirements. 
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(i) The Project Is Superior to the Development of the Property under the Matter-of-

Right Standards. 

The Projectôs contribution of housing, including affordable housing, permanent 

dedicated community open space, a commitment to providing public art, and the 

community engagement process that accompany this PUD process all exceed what 

would be provided under matter-of-right standards. Specific aspects of the Project 

superior to a matter-of-right development include: 

o Housing and Affordable Housing ï The Projectôs contribution of approximately 

430-444 housing units along with the amount of affordable housing and levels 

of affordability (15% of the residential gross floor area, with 3% of that amount 

reserved for families with incomes of less than 30% MFI) included in the 

Project exceeds the amount that would be required in a matter-of-right 

development pursuant to the IZ requirements. Moreover, there are currently 

zero housing units or affordable units provided on the Property, so the delivery 

of this Project adds needed housing to the Cityôs housing stock and affordable 

housing;  

o Community Open Space and Public Benefits ï The Projectôs contribution of 1.8 

acres of open space and retail/cafe plaza to be made available to the public, the 

commitment to providing public art (with a goal of including art from artisans 

including local women or women of color), and the wide multi-use paths that 

extend across the Property exceed what would be provided in a matter-of-right 

development; and 

o Community Engagement ï The Applicant conducted a comprehensive public 

outreach and engagement process with multiple opportunities for neighbor, 

community group, and public agency participation. Those opportunities, and 

future ones, would not exist for a matter-of-right development of the Property.  

(Ex. 3.) 

(ii) The Public Benefits Are Commendable in Number and Quality. 

The Project delivers Public Benefits and other project amenities. These Public 

Benefits fulfill goals set forth in the Comprehensive Plan and the Takoma Central 

District Plan, the priorities of District agencies and stakeholders, and the 

preferences, needs, and concerns of the ANC and community residents identified 

during the Applicantôs community engagement process. Accordingly, the Public 

Benefits package is a meaningful series of commitments that satisfy the intent and 

purposes of the PUD process.  (Ex. 3.)   

(iii) The Project Protects and Advances Public Health, Safety, Welfare, and 

Convenience and Does Not Circumvent the Purposes of the Zoning Regulations. 

The Project advances and protects the intent and purposes of the Zoning 

Regulations, which are set forth in Subtitle A, Section 101 of the Zoning 

Regulations: 

o Through the development of an underutilized parcel owned by WMATA and 

adjacent to the Takoma Metro station, the Project improves major public 

interests and priorities such as housing and affordable housing, permanent open 

space, ground level activating design and retail uses, and high-quality, 

environmentally sustainable design. Moreover, for the reasons discussed below, 
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The deadline for submitting notices for publication in the District of Columbia Register by District 

agencies, boards, commissions, and public charter schools is THURSDAY, noon of the PREVIOUS 

week. For example, the deadline for the Friday, January 12, 2024 District of Columbia Register is 

Thursday, noon on January 4, 2024. 

The deadline for a Register to be published during a week that has an official District of Columbia 

holiday is WEDNESDAY noon of the PREVIOUS week. For example, Monday, January 15, 2024 

(Martin Luther King Jr. Day) is an official District of Columbia holiday therefore, the deadline for 

the Friday, January 19, 2024 District of Columbia Register is Wednesday, noon on January 10, 2024. 

If an official government holiday falls on a Thursday, the deadline for submitting documents is 

WEDNESDAY. Because Thursday, November 28, 2024 is Thanksgiving Day, the deadline for the 

December 6, 2024 District of Columbia Register is Wednesday, noon on November 27, 2024.  

If an official government holiday falls on a Wednesday during a publication week that also has an 

official government holiday, the deadline for submitting documents is TUESDAY. Because 

Wednesday, December 25, 2024 is Christmas Day, the deadline for the January 3, 2025 District of 

Columbia Register is Tuesday, noon on December 24, 2024.   

Documents that are uploaded after the noon deadline will be published in the next edition of 

the Register.  

The DC Register Submission Deadline Schedule is published at the end of each Register. 

The Office of Documents also publishes the Submission Deadline Schedule on the DCRegs Home 
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