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HIGHLIGHTS

® D.C. Council passes Law 25-201 to allow homeowners to remove unlawful
restrictive covenants from the deeds to their homes

L D.C. Council schedules a public hearing to discuss reforms to the Department of
Youth Rehabilitation Services’ supervision and intervention practices for youth
in custody (Bill 25-826)

® Office of the Chief Financial Officer announces increases in the Tax Year 2024
applicable dollar amount for computation of the District's shared responsibility
payment, Keep Child Care Affordable Tax Credit amount and eligibility income
thresholds, and Schedule H Maximum Credit amount and eligibility income
thresholds

o Office of the Chief Financial Officer sets the 2025 reduced recordation tax rate
for first-time homebuyers

® Department of Employment Services solicits partners to provide job readiness
training, short-term subsidized work experience, and job placement services to
District residents with barriers to employment

®  (Office of the Deputy Mayor for Planning and Economic Development and the
Department of Housing and Community Development release the 2024-2025
Maximum Income, Rent and Purchase Price Schedule for the Inclusionary
Zoning Program

L Department of Small and Local Business Development announces availability
of funding for the Fiscal Year 2024 Aspire and Dream Alumni Lottery Grant
Program

The Office of Documents and Administrative Issuances will permanently close
its operations at 441 4" Street, NW, Suite 520 South, Washington, DC 20001
at 4:45 p.m. on Friday, September 6, 2024. The Office of Documents will
reopen its operations at 899 North Capitol Street, NE, Suite 8700, Washington,
DC 20002, at 8:30 a.m. on Monday, September 9, 2024.
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COUNCIL OF THE DISTRICT OF COLUMBIA
NOTICE
D.C. LAW 25-200
"Dedication of Lot 841 in Square 5755 for Alley Purposes, S.0. 22-01599 Act of
2024

Pursuant to Section 412 of the District of Columbia Home Rule Act, P.L.. 93-198
(the Charter), the Council of the District of Columbia adopted Bill 25-568 on First
Reading and Final Reading, on May 7, 2024, and June 11, 2024, respectively. Following
the signature of the Mayor on June 26, 2024, pursuant to Section 404(e) of the Charter,
the bill became Act 25-497 and was published in the July 5, 2024 edition of the D.C.
Register (Vol. 71, page 007610). Act 25-497 was transmitted to Congress on July 2,
2024 for a 30-day review, in accordance with Section 602(c)(1) of the Home Rule Act.

The Council of the District of Columbia hereby gives notice that the 30-day

Congressional review period has ended, and Act 25-497 is now D.C. Law 25-200,

Phil Mendelson
Chairman of the Council

effective August 14, 2024.

Days Counted During the 30-day Congressional Review Period:

Month Dates Counted
uly 2,3,5,8,9,10,11,12,15,16,17,18,19,22,23,24,25,26,29.30,31
August 1,2,5,6,7,8,9.12,13 - -

010589
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COUNCIL OF THE DISTRICT OF COLUMBIA

NOTICE
D.C. LAW 25-201

"Uniform Unlawful Restrictions in Land Records Act of 2024"

Pursuant to Section 412 of the District of Columbia Home Rule Act, P.L. 93-198
(the Charter), the Council of the District of Columbia adopted Bill 25-669 on First
Reading and Final Reading, on May 7, 2024, and June 11, 2024, respectively. Following
the signature of the Mayor on June 26, 2024, pursuant to Section 404(e) of the Charter,
the bill became Act 25-498 and was published in the July 5, 2024 edition of the D.C.
Register (Vol. 71, page 007612). Act 25-498 was transmitted to Congress on July 2,
2024 for a 30-day review, in accordance with Section 602(¢)(1) of the Home Rule Act.

The Ceuncil of the District of Columbia hereby gives notice that the 30-day
Congressional review period has ended, and Act 25-498 is now D.C. Law 25-201,

effective August 14, 2024,

Phil Mendelson
Chairman of the Council

Days Counted During the 30-dav Congressional Review Period:

‘Month  Dates Counted |
Tuly 2,3,5.8,9,10,11,12,15,16,17,18,19,22,23,24,25,26,29,30,31
~ August 11,2,5,6,7,8,9,12,13 | o

010590
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COUNCIL OF THE DISTRICT OF COLUMBIA
COMMITTEE OF THE WHOLE

NOTICE OF PUBLIC HEARING
1350 Pennsylvania Avenue, NW, Washington, DC 20004

CHAIRMAN PHIL MENDELSON
COMMITTEE OF THE WHOLE
ANNOUNCES A PUBLIC HEARING

on

Bill 25-10, Closing of Public Streets and Alleys Adjacent to Squares 3039, 3040, and 3043
Clarification Amendment Act of 2023

on
Tuesday, September 24, 2024 at 12:00 p.m.

Hearing Room 123
John A. Wilson Building
1350 Pennsylvania Avenue NW
DC Council Website (www.dccouncil.gov)

Council Chairman Phil Mendelson announces a public hearing before the Committee of the Whole
on Bill 25-10, the “Closing of Public Streets and Alleys Adjacent to Squares 3039, 3040, and 3043
Clarification Amendment Act of 2023.” The hearing will be held at 12:00 p.m. on Tuesday, September
24, 2024.

The stated purpose of Bill 25-10 is to amend the Closing of Public Streets and Alleys and Dedication
of Land for Public Street and Alley Purposes Adjacent to Squares 3039, 3040, and 3043, S.O. 17-21093
and S.O. 17-15 21094, Act of 2020 (D.C. Law 23-239) to require the Surveyor to record street and alley
closing plats for the Park Morton redevelopment in phases.

Those who wish to testify must register using the Council’s Hearing Management System at
https://lims.dccouncil.gov/hearings by Friday, September 20, 2024. Testimony is limited to four
minutes. Witnesses who anticipate needing spoken language interpretation, or require sign language
interpretation, are requested to inform the Committee office of the need as soon as possible but no later than
five business days before the proceeding by emailing cow@dccouncil.gov. We will make every effort to
fulfill timely requests, although alternatives may be offered. Requests received in less than five business
days may not be fulfilled. Witnesses will receive instructions on how to participate by Zoom prior to the
hearing. If you have additional questions, please contact Blaine Stum, Senior Policy Advisor, at (202) 724-
8092 or bstum@dccouncil.gov.

Public witnesses will participate virtually via the Internet on the Zoom Video Conference platform.
Testimony should be submitted through the Council’s Hearing Management System
(https://lims.dccouncil.gov/hearings) in advance of the hearing. Testimony will be publicly accessible upon
Committee review. If you are unable to testify at the hearing, written statements are encouraged and will be
made a part of the official record. Statements for the record should be submitted through the Hearing
Management System or left by voicemail by calling (202) 430-6948 (up to 3 minutes, which will be
transcribed). The record will close at 5:00 p.m. on October 8, 2024.

010591
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Council of the District of Columbia

COMMITTEE ON BUSINESS AND ECONOMIC DEVELOPMENT
NOTICE OF PUBLIC HEARING

1350 Pennsylvania Avenue, N.W., Washington, D.C. 20004

COUNCILMEMBER KENYAN R. MCDUFFIE, CHAIRPERSON
COMMITTEE ON BUSINESS AND ECONOMIC DEVELOPMENT

ANNOUNCES A
PuBLIC HEARING ON

B25-0739, THE “ST. ELIZABETHS EAST WMATA REDEVELOPMENT ACT OF
2024”

B25-0433, THE “GLASKER HOMESTEAD TAX ABATEMENT AMENDMENT ACT OF
2023”»

B25-0915, THE “1333 M STREET, SE TAX ABATEMENT AMENDMENT ACT OF
2024”

B25-0746, THE “1000 U STREET NW PROPERTY TAX CLARIFICATION AND
LIMITED GRANTMAKING AMENDMENT ACT OF 2024”

B25-0906, THE “AVANTI REAL ESTATE, INC. REAL PROPERTY TAX EXEMPTION
AMENDMENT ACT OF 2024”

Monday, September 16, 2024, at 10:00 a.m.
Room 500 and via Zoom Video Conference Broadcast
Streamed live at https://www.voutube.com/channel/UCbFwXXcbCuQk3-
zlwge97mA/streams and www.dccouncil.gov/hearings

On Monday, September 16, 2024, Councilmember Kenyan R. McDuffie, Chairperson of the
Committee on Business and Economic Development, will hold a public hearing to consider the
following measures:

Bill 25-0739, the “St. Elizabeths East WMATA Redevelopment Act of 2024”

Bill 25-0433, the “Glasker Homestead Tax Abatement Amendment Act of 2023”
Bill 25-0915, the “1333 M Street, SE Tax Abatement Amendment Act of 2024”
Bill 25-0746, the “1000 U Street NW Property Tax Clarification and Limited
Grantmaking Amendment Act of 2024”

e Bill 25-0906, the “Avanti Real Estate, Inc. Real Property Tax Exemption
Amendment Act of 2024~

Bill 25-0739, the “St. Elizabeths East WMATA Redevelopment Act of 2024 would authorize the
Mayor to dispose of certain District-owned real property to the Washington Metropolitan Area
Transit Authority.

1
010592
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Bill 25-0433, the “Glasker Homestead Tax Abatement Amendment Act of 2023 would forgive
unpaid real property taxes and assessments on distressed property located at 4404 New Hampshire
Avenue, NW, in Ward 4.

Bill 25-0915, the “1333 M Street, SE Tax Abatement Amendment Act of 2024 would provide a
tax abatement for the real property located at 1333 M Street, SE, beginning in Fiscal Year 2029,
equal to the amount of the real property taxes assessed and imposed in excess of any amount over
$150,000 per year, subject to certain conditions that will bring value to the neighborhood.

Bill 25-0746, the “1000 U Street NW Property Tax Clarification and Limited Grantmaking
Amendment Act of 2024” would clarify and amend section 47-1045 of the D.C. Code, which has
granted a property tax abatement to the lots at 1000 U Street NW since 1998. It would also give
limited grantmaking authority for the Deputy Mayor for Planning and Economic Development to
support activation of the corner commercial space at 1000 U Street NW.

Bill 25-0906, the “Avanti Real Estate, Inc. Real Property Tax Exemption Amendment Act of
2024 would provide a 10-year tax abatement for real property located at 3421 14™ Street, NW,
beginning in Fiscal Year 2025, subject to certain conditions.

The Committee invites the public to testify, in-person or virtually, and to submit written testimony.
Those who wish to testify must register using the Council’s Hearing Management System at
https://lims.dccouncil.gov/hearings by 5:00 p.m. on Thursday, September 12, 2024. All public
witnesses will be allowed a maximum of three minutes to testify. At the discretion of the Chair,
the length of time provided for oral testimony may be reduced or extended.

Public witnesses who request to participate virtually via the Zoom Video Conference platform will
receive instructions by email on how to participate prior to the hearing. Written testimony should
be  submitted  through  the  Council’s Hearing  Management  System  at
https://lims.dccouncil.gov/hearings in advance of the hearing. Written testimony will be publicly
accessible upon Committee review and be made a part of the official record. The record will close
at 5:00 p.m. on Monday, September 30, 2024.

Witnesses who anticipate needing spoken language interpretation, or require sign language
interpretation, are requested to inform the Committee by email of the need as soon as possible but
no later than five business days before the proceeding. The Committee will make every effort to
fulfill timely requests, although alternatives may be offered.

Please email BusinessEconomicDevelopment@dccouncil.gov for additional information.

2
010593
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COUNCIL OF THE DISTRICT OF COLUMBIA
COMMITTEE OF THE WHOLE

NOTICE OF PUBLIC HEARING
1350 Pennsylvania Avenue, NW, Washington, DC 20004

CHAIRMAN PHIL MENDELSON
COMMITTEE OF THE WHOLE
ANNOUNCES A PUBLIC HEARING

on
Bill 25-750, Harmonious Living Amendment Act of 2024
on

Tuesday, September 24, 2024 at 1:00 p.m.
(or immediately following the preceding hearing)

Hearing Room 123
John A. Wilson Building
1350 Pennsylvania Avenue NW
DC Council Website (www.dccouncil.gov)

Council Chairman Phil Mendelson announces a public hearing before the Committee of the Whole
on Bill 25-750, the “Harmonious Living Amendment Act of 2024.” The hearing will be held at 1:00 p.m.
(or immediately following the preceding hearing) on Tuesday, September 24, 2024.

The stated purpose of Bill 25-750 is to amend the Construction Codes Approval and Amendments
Act of 1986 to establish sound attenuation standards for new residential construction in specific zones and
areas of the District, to establish a grant program for installation of sound mitigation measures between an
entertainment venue and abutting or nearby residential property, to require the Office of Cable Television,
Film, Music, and Entertainment to both install acoustic shells or other structures in the public right-of-way
at specific locations in Columbia Heights and to install decibel feedback signs in prescribed locations, to
establish a real property tax deduction for expenses paid to install sound attenuation measures, and to clarify
enforcement responsibilities and coordination across District agencies.

Those who wish to testify must register using the Council’s Hearing Management System at
https://lims.dccouncil.gov/hearings by 5:00 p.m. on Friday, September 20, 2024. Testimony is limited
to four minutes. Witnesses who anticipate needing spoken language interpretation, or require sign language
interpretation, are requested to inform the Committee office of the need as soon as possible but no later than
five business days before the proceeding by emailing cow@dccouncil.gov. We will make every effort to
fulfill timely requests, although alternatives may be offered. Requests received in less than five business
days may not be fulfilled. Witnesses will receive instructions on how to participate by Zoom prior to the
hearing. If you have additional questions, please contact Blaine Stum, Senior Policy Advisor, at (202) 724-
8092 or bstum@dccouncil.gov.

Public witnesses will participate virtually via the Internet on the Zoom Video Conference platform.
Testimony should be submitted through the Council’s Hearing Management System
(https://lims.dccouncil.gov/hearings) in advance of the hearing. Testimony will be publicly accessible upon
Committee review. If you are unable to testify at the hearing, written statements are encouraged and will be
made a part of the official record. Statements for the record should be submitted through the Hearing
Management System or left by voicemail by calling (202) 430-6948 (up to 3 minutes, which will be
transcribed). The record will close at 5:00 p.m. on October 8, 2024.
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COUNCIL OF THE DISTRICT OF COLUMBIA
COMMITTEE OF THE WHOLE

NOTICE OF PUBLIC HEARING
1350 Pennsylvania Avenue, NW, Washington, DC 20004

CHAIRMAN PHIL MENDELSON
COMMITTEE OF THE WHOLE
ANNOUNCES A PUBLIC HEARING

on
Bill 25-826, Recidivism Reduction, Oversight, and Accountability for DYRS Act of 2024
on
Wednesday, September 25, 2024 at 2:30 p.m.

Council Chambers (Room 500)
John A. Wilson Building
1350 Pennsylvania Avenue NW
DC Council Website (www.dccouncil.gov)

Council Chairman Phil Mendelson announces a public hearing before the Committee of the Whole
on Bill 25-826, the “Recidivism Reduction, Oversight, and Accountability for DYRS Act of 2024.” The
hearing will be held at 2:30 p.m. on Wednesday, September 25, 2024.

The stated purpose of Bill 25-826 is to amend Title 16 of the District of Columbia Code to reform
the Department of Youth Rehabilitation Services’ supervision and intervention practices, including by
requiring the Department to develop and complete an individualized rehabilitation plan for youth in custody
prior to a dispositional hearing, requiring the Department to provide services to those in secure placement
within 30 days of entry, and requiring the Department to develop a discharge and reentry plan upon a
youth’s admittance into placement outside the youth’s home. Bill 25-826 also amends the District of
Columbia Auditor Subpoena and Oath Authority Act of 2004 to establish a permanent and independent
Deputy Auditor for Independent Juvenile Justice Facilities Oversight in the Office of the Auditor.

Those who wish to testify must register using the Council’s Hearing Management System at
https://lims.dccouncil.gov/hearings by 5:00 p.m. on Monday, September 23, 2024. Testimony is limited
to four minutes. Witnesses who anticipate needing spoken language interpretation, or require sign language
interpretation, are requested to inform the Committee office of the need as soon as possible but no later than
five business days before the proceeding by emailing cow@dccouncil.gov. We will make every effort to
fulfill timely requests, although alternatives may be offered. Requests received in less than five business
days may not be fulfilled. Witnesses will receive instructions on how to participate by Zoom prior to the
hearing. If you have additional questions, please contact Blaine Stum, Senior Policy Advisor, at (202) 724-
8092 or bstum@dccouncil.gov.

Public witnesses will participate virtually via the Internet on the Zoom Video Conference platform.
Testimony should be submitted through the Council’s Hearing Management System
(https://lims.dccouncil.gov/hearings) in advance of the hearing. Testimony will be publicly accessible upon
Committee review. If you are unable to testify at the hearing, written statements are encouraged and will be
made a part of the official record. Statements for the record should be submitted through the Hearing
Management System or left by voicemail by calling (202) 430-6948 (up to 3 minutes, which will be
transcribed). The record will close at 5:00 p.m. on October 9, 2024.
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COUNCIL OF THE DISTRICT OF COLUMBIA
COMMITTEE OF THE WHOLE

NOTICE OF PUBLIC HEARING

1350 Pennsylvania Avenue, NW, Washington, DC 20004

CHAIRMAN PHIL MENDELSON
COMMITTEE OF THE WHOLE
ANNOUNCES A PUBLIC HEARING

on
PR 25-765, “Zoning Commission Gwen Marcus Wright Confirmation Resolution of 2024”
on
Wednesday, September 18, 2024 at 12:30 p.m.

Council Chambers, Room 412 (Track B)
John A. Wilson Building
1350 Pennsylvania Avenue NW
DC Council Website (www.dccouncil.gov)

Council Chairman Phil Mendelson announces a public hearing before the Committee of the
Whole on PR 25-765, the “Zoning Commission Gwen Marcus Wright Confirmation Resolution of
2024.” The public roundtable will be held at 12:30 p.m. on Wednesday, September 18, 2024.

The purpose of PR 25-765 is to confirm the Mayor’s nomination to appoint Gwen Marcus
Wright to the Zoning Commission to fill an unexpired term to end February 3, 2027. The Zoning
Commission is charged with preparing, adopting, and subsequently amending the Zoning Regulations
and Zoning Map in a means not inconsistent with the Comprehensive Plan for the National Capital.
The Zoning Commission also considers a variety of zoning cases such as Planned Unit Developments,
campus plans, and may consider, sua sponte, Board of Zoning Adjustment cases. The purpose of this
hearing is to receive testimony from government and public witnesses as to the fitness of this nominee
for appointment to the Commission.

Those who wish to testify must register using the Council’s Hearing Management System at
https://lims.dccouncil.gov/hearings by 5:00 p.m. on Monday, September 16, 2024. Testimony is
limited to four minutes. Witnesses who anticipate needing spoken language interpretation, or require
sign language interpretation, are requested to inform the Committee office of the need as soon as
possible but no later than five business days before the proceeding by emailing cow@dccouncil.gov.
We will make every effort to fulfill timely requests, although alternatives may be offered. Requests
received in less than five business days may not be fulfilled. Witnesses will receive instructions on
how to participate by Zoom prior to the hearing. If you have additional questions, please contact Evan
Cash, Committee and Legislative Director, at (202) 724-7002 or ecash@dccouncil.gov.

Public witnesses may participate in person or virtually via the Internet on the Zoom Video
Conference platform. Testimony should be submitted through the Council’s Hearing Management
System (https://lims.dccouncil.gov/hearings) in advance of the hearing. That testimony will be
publicly accessible upon Committee review. If you are unable to testify at the hearing, written
statements are encouraged and will be made a part of the official record. Statements for the record
should be submitted through the Hearing Management System or left by voicemail by calling (202)
430-6948 (up to 3 minutes which will be transcribed). The record will close at 5:00 pm on September
30, 2024.
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COUNCIL OF THE DISTRICT OF COLUMBIA
Office of the Budget Director

Jennifer Budoff
Budget Director

Notice of Applicability of Legislation

Pursuant to the Fiscal Year 2024 Revised Local Budget Adjustment Emergency Act of 2024,
effective July 8, 2024 (D.C. Act 25-499; 71 DCR 007957), the Chief Financial Officer
transmitted to the Budget Director of the Council a certification, dated August 5, 2024, that the
fiscal effect of section 30(f), (9), (h), and (k) of the Secure DC Omnibus Amendment Act of
2024, effective June 8, 2024 (D.C. Law 25-175; 71 DCR 002732), have been included in the
Fiscal Year 2024 approved budget and financial plan.

%W%M Bructo
% August 5, 2024

Budget Director Date
Council of the District of Columbia
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
OFFICE OF THE CHIEF FINANCIAL OFFICER

Glen Lee
Chief Financial Officer

August 5, 2024

Jennifer Budoff

Budget Director

Council of the District of Columbia

1350 Pennsylvania Avenue, N.W., Suite 508
Washington, D.C. 20004

Dear Ms. Budoff:

Pursuant to the Fiscal Year 2024 Revised Local Budget Emergency Act of 2024, effective July
8, 2024 (D.C. Act 25-499; 71 DCR 007957), the Office of the Chief Financial Officer has
certified that the fiscal effect of section 30(f), (g), (h), and (k) of the Secure DC Omnibus
Amendment Act of 2024, effective June 8, 2024 (D.C. Law 25-175; 71 DCR 007353), has
been included in the Fiscal Year 2024 approved budget and financial plan.

Enclosed is a draft notice for your office to publish in the D.C. Register. Please let me know if
you have any questions about the certification described above.

Sincerely,

Glen Lee
Chief Financial Officer

Enclosure
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

NOTICE OF PUBLIC HEARING

Placard Posting Date: August 30, 2024

Protest Petition Deadline: ~ October 15, 2024

Roll Call Hearing Date: November 4, 2024

Protest Hearing Date: December 11, 2024

License No.: ABRA-128361

Licensee: MPP Holdings, LLC

Trade Name: BS Boutique

Registration/License Type: Medical Cannabis Retailer

Address: 2451 18™ Street N.W.

Retailer Contact: Juan Duran: (714) 853-0928; bs.boutiquedc@gmail.com
WARD 1 ANC 1C SMD 1C07

Notice is given that the above-named medical cannabis retailer applicant has requested a new
license to be located at 2451 18" Street N.W. Pursuant to Title 22-C of the DCMR (Medical
Cannabis Program) objectors are entitled to be heard regarding the new license application.
Petitions and/or requests to appear before the ABC Board must be filed electronically to
abca.legal@dc.gov on or before the petition deadline. The Roll Call Hearing is scheduled for
November 4, 2024, at 10 a.m., 4th Floor, 2000 14t Street, N.W., Washington, DC 20009.
The Protest Hearing date is scheduled for December 11, 2024, at 1:30 p.m. All hearings
before the Board are conducted virtually.

NATURE OF OPERATION

The medical cannabis retailer applicant is requesting to locate its operations at 2451 18" Street
N.W. The proposed facility with approximately 2,700 square feet of space will provide cannabis
flowers, cannabis concentrates, and a line of edible products and home delivery services to
registered patients in Washington, D.C. The applicant is requesting a delivery endorsement.

HOURS OF OPERATION FOR RETAILER
Sunday — Saturday 9am- 9pm

HOURS OF RETAILER SALES OPEN TO THE PUBLIC
Sunday — Saturday 10am- 9pm

HOURS OF DELIVERY
Sunday — Saturday 9am- 9pm
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

NOTICE OF PUBLIC HEARING

Placard Posting Date: August 30, 2024

Protest Petition Deadline: ~ October 15, 2024

Roll Call Hearing Date: November 4, 2024

Protest Hearing Date: December 11, 2024

License No.: ABRA-126412

Licensee: Green Cross LLC

Trade Name: EasyDay Edibles

Registration/License Type: Medical Cannabis Manufacturer

Address: 1915 Eye Street, N.W.

Manufacturer Contact: Alan Manstof: (240) 462-4913; amanstof@gmail.com
WARD 2 ANC 2C SMD 2C02

Notice is given that the above-named medical cannabis manufacturer applicant has requested a
new license to be located at 1915 Eye Street, N.W. Pursuant to Title 22-C of the DCMR
(Medical Cannabis Program) objectors are entitled to be heard regarding the new license
application. Petitions and/or requests to appear before the ABC Board must be filed
electronically to abca.legal@dc.gov on or before the petition deadline. The Roll Call Hearing is
scheduled for November 4, 2024 at 10 a.m., 4th Floor, 2000 14t Street, N.W., Washington,
DC 20009. The Protest Hearing date is scheduled for December 11, 2024, at 1:30 p.m. All
hearings before the Board are conducted virtually.

NATURE OF OPERATION

The medical cannabis manufacturer applicant is requesting to locate its operations at 1915 Eye
Street N.W. The proposed facility with approximately 2,008 square feet of space will provide
cannabis flowers, cannabis concentrates, and a line of edible products.

HOURS OF OPERATION FOR MANUFACTURER
Sunday — Saturday 12am — 12pm
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

NOTICE OF PUBLIC HEARING

Placard Posting Date: August 30, 2024

Protest Petition Deadline: ~ October 15, 2024

Roll Call Hearing Date: November 4, 2024

License No.: ABRA-127797

Licensee: Gursha 2023, LLC

Trade Name: Gursha Ethiopian Cuisine

License Class: Retailer’s Class “C” Restaurant

Address: 1195 20" Street, N.W.

Contact: Endale Ashagre: (240) 887-5541, gurshadc@gmail.com
WARD 2 ANC 2C SMD 2C02

Notice is hereby given that this licensee has requested a Substantial Change to their license under
the D.C. Alcoholic Beverage Control Act and that the objectors are entitled to be heard before
the granting of such on the Roll Call Hearing date on November 4, 2024, at 10 a.m., 4th
Floor, 2000 14t Street, N.W., Washington, DC 20009. Petitions and/or requests to appear
before the ABC Board must be filed electronically to abca.legal@dc.gov on or before the
Petition deadline.

NATURE OF SUBSTANTIAL CHANGE
Licensee is requesting a Change of Hours.

CURRENT HOURS OF OPERATION AND HOURS OF ALCOHOLIC BEVERAGE
SALES, SERVICE, AND CONSUMPTION
Sunday through Saturday 8am — 10pm

PROPOSED HOURS OF OPERATION AND ALCOHOLIC BEVERAGE SALES,
SERVICE, AND CONSUMPTION
Sunday through Saturday 8am — 12am
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

Notice is hereby given that:
License Number: ABRA-118369

Applicant: Heights, LL.C

Trade Name: Heights Liquor

SMD: 7C09

ON

8/30/2024

License Class/Type:

A Retail - Liquor Store

Has applied for the renewal of an alcoholic beverage license at the premises:

547 42ND STREET NE

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR

BEFORE:
10/15/2024

A HEARING WILL BE HELD ON:

11/4/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days
Sunday:
Monday:

Tuesday:
Wednesday:
Thursday:
Friday:
Saturday:

FOR FURTHER INFORMATION CALL: (202) 442-4423

Hours of Ope

24 hrs - 24 hrs
24 hrs - 24 hrs

ration

24 hrs - 24 hrs

24 hrs - 24 hrs
24 hrs - 24 hrs

24 hrs - 24 hrs
24 hrs - 24 hrs
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

NOTICE OF PUBLIC HEARING

Placard Posting Date: August 30, 2024

Protest Petition Deadline: ~ October 15, 2024

Roll Call Hearing Date: November 4, 2024

License No.: ABRA-108077

Licensee: KT, LLC

Trade Name: Jake’s Tavern

License Class: Retailer’s Class “C” Tavern

Address: 1606 7" Street, N.W.

Contact: Todd Ciuba: (202) 427-6860, contactjakestavern@gmail.com
WARD 2 ANC 2G SMD 2G02

Notice is hereby given that this licensee has requested a Substantial Change to their license under
the D.C. Alcoholic Beverage Control Act and that the objectors are entitled to be heard before
the granting of such on the Roll Call Hearing date on November 4, 2024 at 10 a.m., 4th Floor,
2000 14t Street, N.W., Washington, DC 20009. Petitions and/or requests to appear before the
ABC Board must be filed electronically to abca.legal@dc.gov on or before the Petition deadline.

NATURE OF SUBSTANTIAL CHANGE
Licensee is requesting to add a Game of Skills Endorsement to their operations. The Establishment
plans to place up to five (5) consoles to offer the game Edge District of Skill by Pace-o-Matic.

HOURS OF OPERATION FOR INSIDE PREMISES
Sunday 10am — 2am, Monday through Thursday 4pm — 2am, Friday 11am — 3am, Saturday 10am
— 3am

HOURS OF ALCOHOLIC BEVERAGE SALES, SERVICE, AND CONSUMPTION FOR
INSIDE PREMISES

Sunday 10am — 1:45am, Monday through Thursday 4pm — 1:45am, Friday 1lam — 2:45am,
Saturday 10am — 2:45am

HOURS OF OPERATION AND HOURS OF ALCOHOLIC BEVERAGE SALES,
SERVICE, AND CONSUMPTION FOR SUMMER GARDEN

Sunday 10am — 11pm, Monday through Thursday 4pm — 11pm, Friday 11am — 12am, Saturday
10am — 12am

HOURS OF LIVE ENTERTAINMENT FOR INSIDE PREMISES
Friday 11am — 10pm, Saturday and Sunday 10am — 10pm
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

NOTICE OF PUBLIC HEARING

Placard Posting Date: August 30, 2024

Protest Petition Deadline: ~ October 15, 2024

Roll Call Hearing Date: November 4, 2024

Protest Hearing Date: December 11, 2024

License No.: ABRA-128510

Licensee: JK Entity, LLC

Trade Name: JKEntity

Registration/License Type: Medical Cannabis Retailer

Address: 3429 M Street N.W.

Retailer Contact: James Kahn: 617-721-9777; jamesgkahn@gmail.com
WARD 2 ANC 2E SMD 2EQ05

Notice is given that the above-named medical cannabis retailer applicant has requested a new
license to be located at 3429 M Street N.W. Pursuant to Title 22-C of the DCMR (Medical
Cannabis Program) objectors are entitled to be heard regarding the new license application.
Petitions and/or requests to appear before the ABC Board must be filed electronically to
abca.legal@dc.gov on or before the petition deadline. The Roll Call Hearing is scheduled for
November 4, 2024, at 10 a.m., 4th Floor, 2000 14" Street, N.W., Washington, DC 20009.
The Protest Hearing date is scheduled for December 11, 2024, at 1:30 p.m. All hearings
before the Board are conducted virtually.

NATURE OF OPERATION

The applicant seeking to operate as a medical cannabis internet retailer has requested to establish
its operations at 3429 M Street N.W. The proposed facility with approximately 600 square feet
of space will provide cannabis flowers, cannabis concentrates, and a line of edible products and
home delivery services to registered patients in Washington, D.C. The applicant is requesting a
delivery endorsement.

HOURS OF OPERATION FOR RETAILER
Sunday — Saturday 9 am — 9 pm

HOURS OF DELIVERY FOR RETAILER
Sunday — Saturday 9 am — 9 pm

HOURS OF RETAILER SALES OPEN TO THE PUBLIC
Sunday — Saturday 9 am — 9 pm
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

NOTICE OF PUBLIC HEARING

**RESCIND

Placard Posting Date: August 16, 2024

Protest Petition Deadline: ~ September 30, 2024

Roll Call Hearing Date: October 21, 2024

Protest Hearing Date: December 4, 2024

License No.: ABRA-129285

Licensee: Addis Ababa Inc

Trade Name: Organic Dispensary

Registration/License Type: Medical Cannabis Retailer

Address: 4600 14™ Street, N.W.

Retailer Contact: Hiriti Berhe Araia: (206) 240-7555; adiworku349@gmail.com
WARD 4 ANC 4E SMD 4EQ05

Notice is given that the above-named medical cannabis retailer applicant has requested a new
license to be located at 4600 14" Street, N.W. Pursuant to Title 22-C of the DCMR (Medical
Cannabis Program) objectors are entitled to be heard regarding the new license application.
Petitions and/or requests to appear before the ABC Board must be filed electronically to
abca.legal@dc.gov on or before the petition deadline. The Roll Call Hearing is scheduled for
October 21, 2024 at 10 a.m., 4th Floor, 2000 14™ Street, N.W., Washington, DC 20009. The
Protest Hearing date is scheduled for December 4, 2024, at 1:30 p.m. All hearings before the
Board are conducted virtually.

NATURE OF OPERATION

The medical cannabis retailer applicant is requesting to locate its operations at 4600 14" Street,
N.W. The proposed facility with approximately 2,704 square feet of space will provide cannabis
flowers, cannabis concentrates, and a line of edible products. The applicant is requesting a
delivery endorsement.

HOURS OF OPERATION FOR RETAILER
Sunday — Saturday 9am — 9pm

HOURS OF RETAILER SALES OPEN TO THE PUBLIC
Sunday — Saturday 9am — 9pm

HOURS OF DELIVERY
Sunday — Saturday 9am — 9pm

010605


mailto:adiworku349@gmail.com
mailto:abca.legal@dc.gov

DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 35 AUGUST 30, 2024

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

NOTICE OF PUBLIC HEARING

Placard Posting Date: August 30, 2024

Protest Petition Deadline: ~ October 15, 2024

Roll Call Hearing Date: November 4, 2024

Protest Hearing Date: December 11, 2024

License No.: ABRA-128027

Licensee: Get 2 Smart, Inc

Trade Name: Pipe Dreams

Registration/License Type: Medical Cannabis Retailer

Address: 4510 East Capitol Street N.E.

Retailer Contact: Aida Leon: 202-569-1093; adiworku349@gmail.com
WARD 7 ANC 7F SMD 7F04

Notice is given that the above-named medical cannabis retailer applicant has requested a new
license to be located at 4510 East Capitol Street N.E. Pursuant to Title 22-C of the DCMR
(Medical Cannabis Program) objectors are entitled to be heard regarding the new license
application. Petitions and/or requests to appear before the ABC Board must be filed
electronically to abca.legal@dc.gov on or before the petition deadline. The Roll Call Hearing is
scheduled for November 4, 2024, at 10 a.m., 4th Floor, 2000 14™ Street, N.W., Washington,
DC 20009. The Protest Hearing date is scheduled for December 11, 2024, at 1:30 p.m. All
hearings before the Board are conducted virtually.

NATURE OF OPERATION

The applicant seeking to operate as a medical cannabis internet retailer has requested to establish
its operations at 4510 East Capitol Street N.E. The proposed facility with approximately 5,138
square feet of space will provide cannabis flowers, concentrates, and a line of edible products
and home delivery services to registered patients in Washington, D.C. The applicant is
requesting a delivery endorsement.

HOURS OF OPERATION FOR RETAILER
Sunday — Saturday 9 am — 10 pm

HOURS OF DELIVERY FOR RETAILER
Sunday — Saturday 9 am — 9 pm

HOURS OF RETAILER SALES OPEN TO THE PUBLIC
Sunday — Saturday 9 am — 9 pm
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA
NOTICE OF VIRTUAL PUBLIC HEARING

TIME AND PLACE: Monday, October 21, 2024, @ 4:00 p.m.
Via WebEX: https://dcoz.dc.qov/ZC24-08 (to participate & watch)
Via Telephone: 1-650-479-3208 Access code: 2300 821 0946 (audio
participation & listen)
Via YouTube: https://www.youtube.com/c/DCOfficeofZoning (to watch)
Instructions: https://dcoz.dc.gov/release/virtual-public-hearings
Witness Sign Up: https://dcoz.dc.gov/service/sign-testify

FOR THE PURPOSE OF CONSIDERING THE FOLLOWING:

Z.C. CASE NO. 24-08 (FC Lumber Shed, LLC - Text Amendment to Subtitle K § 230.4 to
eliminate term limitation on office use on the second floor of Building 173 in the Southeast
Federal Center)

THIS CASE IS OF INTEREST TO ANC 8F

Oral and Written Testimony

o All who wish to testify in this case are strongly encouraged to sign up to do so at least 24 hours prior to the start
of the hearing on OZ’s website indicated above. Also, see below: How to participate as a witness — oral
statements. On the day of the hearing — by 3:00 p.m., call 202-727-0789 to sign up to testify.

o All written comments and/or testimony MUST BE SUBMITTED TO THE RECORD AT LEAST 24
HOURS PRIOR TO THE START OF THE HEARING - see below: How to participate as a witness —
written statements.

On May 31, 2024, FC Lumber Shed, LLC (Petitioner) filed a petition to the Zoning Commission
(Commission) proposing the following amendment to the Zoning Regulations (Title 11 of the
District of Columbia Municipal Regulations, Zoning Regulations of 2016, to which all references
herein refer unless otherwise specified):

Subtitle K, Special Purpose Zones

Chapter 2, Southeast Federal Center

8 230.4 — to delete the clause limiting office use on the second story of Building 173 to a
term of twenty (20) years

The proposed text amendment would allow for the second story of Building 173 in the Southeast
Federal Center, which is also known as the Lumber Shed building in The Yards, to continue to be
used for office use.

The Office of Planning (OP) filed a setdown report with the Office of Zoning on July 15, 2024.
The report recommended the application be set down for a public hearing and stated that the text

This meeting is governed by the Open Meetings Act. Please address any questions or complaints arising under this
meeting to the Office of Open Government at opengovoffice@dc.gov.
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amendment would not be inconsistent with the Comprehensive Plan. The application was set down
for a public hearing by the Commission on July 25, 2024.

The complete record in this case, including the OP Setdown Report and video of the public
meeting, can be viewed online at the Office of Zoning website, through the Interactive Zoning
Information System (1Z1S), at https://app.dcoz.dc.gov/Content/Search/Search.aspx

PROPOSED TEXT AMENDMENT

The proposed amendments to the text of the Zoning Regulations are as follows (text to be deleted
is marked in beld-and-strikethrough text; new text is shown in bold and underline text).

Subsection 230.4 of § 230 density - FLOOR AREA RATIO (FAR) (SEFC-4) of Subtitle K,
SPECIAL PURPOSE ZONES is proposed to be amended to read as follows:

230.4 The gross floor area of existing Building 173 shall not count toward any
FAR computation. The second story of Building 173 may be used for

general office purposes en-anthterim-basis-of-rotmere-than-twenty(20)

: he d ¢ the initial i : cor thi ;
provided that any such office space is suitably designed for future
occupancy by retail uses and to not adversely impact ground floor retail
uses.

Proposed amendments to the Zoning Regulations of the District of Columbia are authorized
pursuant to the Zoning Act of June 20, 1938 (52 Stat. 797, as amended; D.C. Official Code 8 6-
641.01, et seq. (2018 Repl.)).

This public hearing will be conducted in accordance with the rulemaking case provisions of
Subtitle Z, Chapter 5, as well as the text adopted by the Commission on October 15, 2020 in Z.C.
Case No. 20-11, as published in the Notice of Final Rulemaking published in the D.C. Register on
October 30, 2020.

How to participate as a witness — oral presentation

Interested persons or representatives of organizations may be heard at the virtual public hearing. All
individuals, organizations, or associations wishing to testify in this case are strongly encouraged to
sign up to testify at least 24 hours prior to the start of the hearing on OZ’s website at
https://dcoz.dc.gov/ or by calling Ella Ackerman at (202) 727-0789 in order to ensure the success of
the new virtual public hearing procedures.

The Commission also requests that all witnesses prepare their testimony in writing, submit the
written testimony prior to giving statements, and limit oral presentations to summaries of the most
important points. The Commission must base its decision on the record before them. The following
maximum time limits for oral testimony shall be adhered to and no time may be ceded:

1. Organizations 5 minutes each
2. Individuals 3 minutes each

Z.C. NOTICE OF PUBLIC HEARING
Z.C. CASE No. 24-08
PAGE 2
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How to participate as a witness — written statements

Written statements, in lieu of personal appearances or oral presentation, may be submitted for
inclusion in the record, provided all written comments and/or testimony must be submitted to
the record at least 24 hours prior to the start of the hearing. The public is encouraged to submit
written  testimony through the Interactive Zoning Information System (1ZIS) at
https://app.dcoz.dc.gov/Login.aspx; however, written statements may also be submitted by e-mail
to_zcsubmissions@dc.gov. Please include the case number on your submission. If you are unable
to use either of these means of submission, please contact Ella Ackerman at (202) 727-0789 for
further assistance.

“Great weight” to written report of ANC

Subtitle Z § 505.1 provides that the written report of an affected ANC shall be given great weight
if received at any time prior to the date of a Commission meeting to consider final action,
including any continuation thereof on the application, and sets forth the information that the
report must contain. Pursuant to Subtitle Z § 505.2, an ANC that wishes to participate in the
hearing must file a written report at least seven days in advance of the public hearing and provide
the name of the person who is authorized by the ANC to represent it at the hearing.

FOR FURTHER INFORMATION, YOU MAY CONTACT THE OFFICE OF ZONING
AT (202) 727-6311.

ANTHONY J. HOOD, ROBERT E. MILLER, TAMMY STIDHAM, AND JOSEPH S.
IMAMURA, ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA, BY SARA
A. BARDIN, DIRECTOR, AND BY SHARON S. SCHELLIN, SECRETARY TO THE
ZONING COMMISSION.

Do you need assistance to participate? If you need special accommodations or need language assistance services (translation or
interpretation), please contact Zee Hill at (202) 727-0312 or Zelalem.Hill@dc.gov five days in advance of the meeting. These
services will be provided free of charge.

(Necesita ayuda para participar? Si tiene necesidades especiales o si necesita servicios de ayuda en su idioma (de traduccién o
interpretacién), por favor comuniquese con Zee Hill llamando al (202) 727-0312 o escribiendo a Zelalem.Hill@dc.gov cinco dias
antes de la sesidon. Estos servicios seran proporcionados sin costo alguno.

Avez-vous besoin d’assistance pour pouvoir participer? Si vous avez besoin d’aménagements spéciaux ou d’'une aide
linguistique (traduction ou interprétation), veuillez contacter Zee Hill au (202) 727-0312 ou a Zelalem.Hill@dc.gov cing jours avant
la réunion. Ces services vous seront fournis gratuitement.
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA
NOTICE OF VIRTUAL PUBLIC HEARING®

TIME AND PLACE: Thursday, October 17, 2024, @ 4:00 p.m.
Via WebEXx: https://dcoz.dc.qov/ZC24-09 (to participate & watch)
Via Telephone: 1-650-479-3208 Access code: 2302 985 9552 (audio
participation & listen)
Via YouTube: https://www.youtube.com/c/DCOfficeofZoning (to watch)
Instructions: https://dcoz.dc.gov/release/virtual-public-hearings
Witness Sign Up: https://dcoz.dc.gov/service/sign-testify

FOR THE PURPOSE OF CONSIDERING THE FOLLOWING:

Z.C. CASE NO. 24-09 (THE WESLEY THEOLOGICAL SEMINARY OF THE UNITED
METHODIST CHURCH - Text Amendment to Subtitle C §1001.6(c) and Subtitle X 8101))

THIS CASE IS OF INTEREST TO ANCs 3D and 3E

Oral and Written Testimony

o All who wish to testify in this case are strongly encouraged to sign up to do so at least 24 hours prior to the
start of the hearing on OZ’s website at https://dcoz.dc.gov/service/sign-testify — see below: How to participate
as a witness — oral statements. On the day of the hearing, call 202-727-0789 to sign up to testify.

o All written comments and/or testimony MUST be submitted to the record at least 24 hours prior to the start
of the hearing — see below: How to participate as a witness — written statements.

The Wesley Theological Seminary of the United Methodist Church (Wesley or Petitioner) filed a
May 30, 2024 petition, requesting the Zoning Commission (Commission) to consider the following
proposed amendments to the Zoning Regulations (Title 11 of the District of Columbia Municipal
Regulations, Zoning Regulations of 2016, to which all references herein refer unless otherwise
specified):

e Subtitle C, Inclusionary Zoning - Revise § 1001.6(c); and
e Subtitle X, Campus Plans — Add a new § 101.5 and renumber 88 101.5-101.16 to 8§8101.6-
101.17.

The proposed text amendments would add a new provision to the campus plan regulations’
commercial uses restriction and amend the student housing Inclusionary Zoning (1Z) exemption
to allow for the development of a proposed dormitory on Wesley’s campus that will provide
housing for Wesley and American University students if approved by the Commission as part of a
campus plan.

The Office of Planning (OP) submitted its set down report on July 15, 2024, recommending that
the Commission set down the proposed text amendments for a public hearing. OP reported that the
proposed text amendment on balance would be not inconsistent with the Comprehensive Plan,

This hearing is governed by the Open Meetings Act. Please address any questions or complaints arising under this
hearing to the Office of Open Government at opengovoffice@dc.gov.
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including the Comprehensive Plan maps, Citywide and Rock Creek West Area Element, and when
evaluated through a racial equity lens.

At a public meeting on July 25, 2024, the Commission voted to set down the proposed text
amendments for a public hearing as a rulemaking case.

The complete record in the case can be viewed online at the Office of Zoning’s Interactive Zoning
Information System (1Z1S), at https://app.dcoz.dc.gov/Content/Search/Search.aspx.

PROPOSED TEXT AMENDMENTS

The proposed amendments to the text of the Zoning Regulations are as follows (text to be deleted is marked

in beld-and-strikethrough text; new text is shown in bold and underline text).

Subsection C § 1001.6(c) of § 1001, APPLICABILITY, of Chapter 10, INCLUSIONARY
ZONING, of Subtitle C, GENERAL RULES, is proposed to be amended to read as follows:

1001.6 The requirements of this chapter shall not apply to:

(© Housing developed by or on behalf of a local college or university
exclusively for its students, faculty, or, staff, or_housing developed on
Square 1600, Lot 819 exclusively for Wesley Theological Seminary and
American_University students, faculty, or staff if approved by the
Zoning Commission as part of a campus plan; and

Section 101, CAMPUS PLANS, of Chapter 1, CAMPUS PLANS, SCHOOL PLANS, AND
MEDICAL CAMPUS, of Subtitle X, GENERAL PROCEDURES, is proposed to be amended
by adding a new § 101.5, and renumbering current 88 101.5 through 101.16 to 101.6 to
101.17, to read as follows:

101.5 A dormitory providing housing exclusively for Wesley Theological Seminary
and American University students, faculty, and staff on Square 1600, Lot 819
shall not be subject to the commercial activity restrictions in this Section if
approved by the Zoning Commission as part of a campus plan.

101.5-101+ 16
Renumber to:
101.6-101.17

This public hearing will be conducted in accordance with the rulemaking provisions of Subtitle Z,
Chapter 5, of the Zoning Regulations.

Z.C. NOTICE OF PUBLIC HEARING
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How to participate as a witness — oral presentation

Interested persons or representatives of organizations may be heard at the virtual public hearing. All
individuals, organizations, or associations wishing to testify in this case are strongly encouraged to
sign_up to testify at least 24 hours prior to the start of the hearing on OZ’s website at
https://dcoz.dc.gov/ or by calling Ella Ackerman at (202) 727-0789 in order to ensure the success of
the new virtual public hearing procedures.

The Commission also requests that all witnesses prepare their testimony in writing, submit the
written testimony prior to giving statements, and limit oral presentations to summaries of the most
important points. The Commission must base its decision on the record before them. The following
maximum time limits for oral testimony shall be adhered to and no time may be ceded:

1. Organizations 5 minutes each
2. Individuals 3 minutes each

How to participate as a witness - written statements

Written statements, in lieu of personal appearances or oral presentation, may be submitted for
inclusion in the record, provided that all written comments and/or testimony MUST be
submitted to the record at least 24 hours prior to the start of the hearing, unless approved
by the Commission upon reguest to be introduced at the public hearing. The public is
encouraged to submit written testimony through the Interactive Zoning Information System (1Z1S)
at https://app.dcoz.dc.gov/Login.aspx; however, written statements may also be submitted by e-
mail to_zcsubmissions@dc.gov. Please include the case number on your submission. If you are
unable to use either of these means of submission, please contact Ella Ackerman at (202) 727-
0789 for further assistance.

"Great weight' to written report of ANC

Subtitle Z § 505.1 provides that the written report of an affected ANC shall be given great weight
if received at any time prior to the date of a Commission meeting to consider final action, including
any continuation thereof on the petition, and sets forth the information that the report must contain.
Pursuant to Subtitle Z 8 505.2, an ANC that wishes for oral testimony of the ANC representative
to be given great weight must file a written report approved by the ANC in support of the testimony
within seven days of the public hearing.

FOR FURTHER INFORMATION, YOU MAY CONTACT THE OFFICE OF ZONING AT
(202) 727-6311.

ANTHONY J. HOOD, ROBERT E. MILLER, JOSEPH S. IMAMURA, AND TAMMY
STIDHAM ------ ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA, BY
SARA A. BARDIN, DIRECTOR, AND BY SHARON S. SCHELLIN, SECRETARY TO
THE ZONING COMMISSION.

Z.C. NOTICE OF PUBLIC HEARING
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Do you need assistance to participate? If you need special accommodations or need language assistance
services (translation or interpretation), please contact Zee Hill at (202) 727-0312 or Zelalem.Hill@dc.gov
five days in advance of the meeting. These services will be provided free of charge.

¢Necesita ayuda para participar? Si tiene necesidades especiales o si necesita servicios de ayuda en su idioma (de
traduccidn o interpretacion), por favor comuniquese con Zee Hill llamando al (202) 727-0312 o escribiendo a
Zelalem.Hill@dc.gov cinco dias antes de la sesion. Estos servicios seran proporcionados sin costo alguno.

Avez-vous besoin d’assistance pour pouvoir participer? Si vous avez besoin d’aménagements spéciaux ou d’une
aide linguistique (traduction ou interprétation), veuillez contacter Zee Hill au (202) 727-0312 ou a
Zelalem.Hill@dc.gov cing jours avant la réunion. Ces services vous seront fournis gratuitement.
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DISTRICT OF COLUMBIA PUBLIC LIBRARY

NOTICE OF PROPOSED RULEMAKING

The District of Columbia Public Library Board of Trustees, pursuant to the authority set forth in
An Act To establish and provide for the maintenance of a free public library and reading room in
the District of Columbia, approved June 3, 1896, as amended (29 Stat. 244, Ch. 315, § 5; D.C.
Official Code § 39-105 (2012 Supp.)); Section 3205 (jjj) of the District of Columbia Government
Comprehensive Merit Personnel Act of 1978, effective March 3, 1979 (D.C. Law 2-139; D.C.
Official Code § 39-105 (2012 Supp.)); Section 2 of the District of Columbia Public Library Board
of Trustees Appointment Amendment Act of 1985, effective September 5, 1985 (D.C. Law 6-17;
D.C. Official Code § 39-105 (2012 Supp.)); and the Procurement Reform Amendment Act of 1996,
effective April 12, 1997, as amended (D.C. Law 11-259; 44 DCR 1423 (March 14, 1997)); Section
156 of An Act Making appropriations for Agriculture, Rural Development, Food and Drug
Administration, and Related Agencies programs for the fiscal year ending September 30, 1999,
and for other purposes, approved October 21, 1998 (112 Stat. 2681, Pub. L. 105-277; codified at
D.C. Official Code § 39-105 (2012 Repl.)); hereby gives notice of its intent to amend Chapter 8
(Public Library) of Title 19 (Amusements, Parks, and Recreation) of the District of Columbia
Municipal Regulations (DCMR).

The purpose of the amendment is to amend 19 DCMR § 809 to charge a flat fee of $10.00 per scan
of archival materials and remove paragraphs (c) through (e) as DCPL no longer charges fees for
those services.

The Board of Library Trustees has appointed the Executive Director, through D.C. Official Code
§39-105(a)(10) (2019 Supp.) to establish rules and manage the day-to-day operations of the library.

The Board of Library Trustees approved these rules on July 26, 2024, and intends to take final
rulemaking action to adopt the rules as final in not less than thirty (30) days after the date of

publication of this notice in the District of Columbia Register.

Chapter 8, PUBLIC LIBRARY, of Title 19 DCMR, AMUSEMENTS, PARKS, AND
RECREATION is amended as follows:

Section 809, COST RECOVERY FEES, is amended to read as follows:
809 COST RECOVERY FEES

809.1 District of Columbia Public Library (DCPL) is authorized to establish cost recovery
fees for the following services:

(a) People’s Archive at DCPL.
The People’s Archive shall charge ten dollars ($10) per scan for high
resolution scans of archival materials, including photographs. The fee for up
to four (4) scans per year may be waived at staff discretion. High resolution
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(b)

scans include any scan created by staff using equipment that is not available
in public areas of the library.

DCPL Passport Office. The DCPL Passport Office shall charge the
following reimbursement costs for passport office services:

DC Public Library Passport Fees

Product Cost
Acceptance Fee $35
Passport Photo $15

Overnight Mailing ~ $15

Any person desiring to comment on the subject matter of this proposed rulemaking should file
comments in writing not later than thirty (30) days after the date of the publication of this notice
in the District of Columbia Register. Comments should be submitted to J. Kevin Mcintyre, DCPL,
General Counsel, via e-mail at General.Counsel@dc.gov or by mail to Martin Luther King Jr.
Memorial Library, 901 G Street, N.W., 4" Floor, Washington, D.C. 20001. Telephone: (202) 727-
1134. Copies of the proposed rulemaking may be obtained by writing to the address stated above.
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DISTRICT OF COLUMBIA PUBLIC LIBRARY

NOTICE OF PROPOSED RULEMAKING

The District of Columbia Public Library Board of Trustees, pursuant to the authority set forth in
An Act To establish and provide for the maintenance of a free public library and reading room in
the District of Columbia, approved June 3, 1896, as amended (29 Stat. 244, Ch. 315, § 5; D.C.
Official Code § 39-105 (2012 Supp.)); Section 3205 (jjj) of the District of Columbia Government
Comprehensive Merit Personnel Act of 1978, effective March 3, 1979 (D.C. Law 2-139; D.C.
Official Code § 39-105 (2012 Supp.)); Section 2 of the District of Columbia Public Library Board
of Trustees Appointment Amendment Act of 1985, effective September 5, 1985 (D.C. Law 6-17;
D.C. Official Code § 39-105 (2012 Supp.)); and the Procurement Reform Amendment Act of 1996,
effective April 12, 1997, as amended (D.C. Law 11-259; 44 DCR 1423 (March 14, 1997)); Section
156 of An Act Making appropriations for Agriculture, Rural Development, Food and Drug
Administration, and Related Agencies programs for the fiscal year ending September 30, 1999,
and for other purposes, approved October 21, 1998 (112 Stat. 2681, Pub. L. 105-277; codified at
D.C. Official Code § 39-105 (2012 Repl.)); hereby gives notice of its intent to amend Chapter 8
(Public Library) of Title 19 (Amusements, Parks, and Recreation) of the District of Columbia
Municipal Regulations (DCMR).

The purpose of the amendment is to repeal 19 DCMR § 818 to eliminate all user fees for use of an
image/photograph from any of the DCPL special collections.

The Board of Library Trustees has appointed the Executive Director, through D.C. Official Code
§39-105(a)(10) (2019 Supp.) to establish rules and manage the day-to-day operations of the library.

The Board of Library Trustees approved these rules on July 26, 2024, and intends to take final
rulemaking action to adopt the rules as final in not less than thirty (30) days after the date of
publication of this notice in the District of Columbia Register.

Chapter 8, PUBLIC LIBRARY, of Title 19 DCMR, AMUSEMENTS, PARKS, AND
RECREATION is amended to repeal Section 818, USER FEES, to read as follows:

818 [REPEALED]

Any person desiring to comment on the subject matter of this proposed rulemaking should file
comments in writing not later than thirty (30) days after the date of the publication of this notice
in the District of Columbia Register. Comments should be submitted to J. Kevin Mcintyre, DCPL,
General Counsel, via e-mail at General.Counsel@dc.gov or by mail to Martin Luther King Jr.
Memorial Library, 901 G Street, N.W., 4" Floor, Washington, D.C. 20001. Telephone: (202) 727-
1134. Copies of the proposed rulemaking may be obtained by writing to the address stated above.
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OFFICE OF ADMINISTRATIVE HEARINGS
DISTRICT OF COLUMBIA ADVISORY COMMITTEE

NOTICE OF PUBLIC MEETING

In accordance with D.C. Code § 2-576(1), the Advisory Committee to the Office of Administrative
Hearings hereby gives notice that it will meet on Thursday, September 19, 2024, at 1:30 pm. The
meeting is in-person only and will be held at the following location:

7.

8.

Potomac Room
Marion S. Barry Building
441 Fourth Street, NW, Suite 450N (North side of 4" FI.)
Washington, DC 20001
MEETING AGENDA
Welcome and Call to Order
Introductions
Remarks from the Chief ALJ
a. Update on staffing and vacancies;
b. Key case/decisions update;
c. Tech updates;
d. Trend lines on new case filings/backlogs; and
e. Other key issues.
Open Microphone from Agency GCs and ALJs
Open Microphone from Other Members of the Public (time permitting)
Old Business

New Business

Adjournment

This meeting is governed by the Open Meetings Act. Please address any questions or complaints
arising under this meeting to the Office of Open Government at opengovoffice@dc.gov.

For more information, please contact Lisa Brannock, Executive Assistant at (202) 724-7681 or
lisa.brannock@dc.gov.
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DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
MEDICAL CANNABIS PROGRAM

PUBLIC NOTICE

Notice of Issuance of a Medical Cannabis Testing Laboratory License and that the District
of Columbia’s Testing Requirements are Now in Effect

The Alcoholic Beverage and Cannabis Administration (ABCA) hereby gives notice of the
issuance of a license to the District of Columbia’s first medical cannabis testing laboratory. On
Friday, August 16, 2024, ABCA issued a medical cannabis testing laboratory license to
ClearSight Labs putting the medical cannabis program’s testing requirements into effect.

Specifically, Title 22-C of the District of Columbia Municipal Regulations requires ABCA, upon
the issuance of a medical cannabis testing laboratory license, to provide notice in the D.C.
Register that a testing laboratory has become operational and that the District of Columbia’s
testing requirement is now in effect.

As a result of the medical cannabis testing laboratory now being licensed, cultivation centers and
manufacturers are now required to have medical cannabis and medical cannabis products tested
by the licensed testing laboratory and in compliance with the District’s testing requirements prior
to their transfer for sale to a licensed manufacturer, retailer, or internet retailer.

D.C. Code § 7-1671.05(b)(11A)(A) also permits registered medical cannabis patients to have a
licensed medical cannabis testing laboratory test samples of medical cannabis products that the
registered patient purchased from a District-licensed retailer or internet retailer.

With regard to unlicensed cannabis enforcement as a result of a testing laboratory becoming
licensed, D.C. Code § 7-1671.08(g)(2)(B) now allows the Alcoholic Beverage and Cannabis
Board (Board) to summarily close and order the padlocking of an unlicensed establishment that
distributes or attempts to distribute cannabis or a cannabis product not tested by a medical
cannabis testing laboratory licensed in the District of Columbia. An unlicensed establishment
that is summarily closed by the Board is also subject to having all of its cannabis and cannabis
products found at the premises seized by the District.
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OFFICE OF THE CHIEF FINANCIAL OFFICER

Office of Revenue Analysis

NOTICE OF INCREASE IN THE
APPLICABLE DOLLAR AMOUNT FOR COMPUTATION OF
THE DISTRICT’S SHARED RESPONSIBILITY PAYMENT

FOR TAX YEAR 2024

AUGUST 30, 2024

Per D.C. Code 8§ 47-5102, nonexempt individuals and dependents of nonexempt individuals must
have minimum essential health insurance coverage or pay the District’s shared responsibility
payment for each month without such coverage beginning after December 31, 2018.

Per 9 DCMR 83904.04, the applicable dollar amount for computation of the shared responsibility
payment shall be equal to six hundred ninety-five dollars ($695) for the tax year beginning after
December 31, 2018 and increased annually beginning with the tax year commencing after

December 31, 2019 by the cost-of-living adjustment.*

The Washington Area Average CPI value for calendar year 2018:

The Washington Area Average CPI value for calendar year 2023:

The percent change in the index for the above time period:

Therefore, for tax year 2024:
e the Applicable Dollar Amount shall be

A Summary of
Applicable Dollar Amount for Computation

of the District’s Shared Responsibility Payment

261.45
305.32

16.78%

$795.00

for Tax Year 2024
Base CPI Adjustment 2024
Amounts Factor* Amount
Applicable Dollar Amount $695.00 1.1678 $795.00

* Source: U.S. Bureau of Labor Statistics, data accessed August 18, 2023

LI the adjustment does not result in a multiple of fifty dollars ($50), it shall be rounded down to the next lowest

multiple of $50.
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OFFICE OF THE CHIEF FINANCIAL OFFICER
Office of Revenue Analysis

NOTICE of INCREASE in the
KEEP CHILD CARE AFFORDABLE TAX CREDIT
and INCOME THRESHOLDS for TAX YEAR 2024

l. The Keep Child Care Affordable Tax Credit

Per D.C. Code 8 47-1806.15, the Keep Child Care Affordable Tax Credit for tax year 2024 is
adjusted in the following manner:

The Washington Area Average CPI value for calendar year 2018*: 259.95
The Washington Area Average CPI value for calendar year 20232 302.06
The percent change in the index for the above time period: 16.20%

Therefore, for tax year 20243:
e the Keep Child Care Affordable Tax Credit will be $1,160.00

1. The Income Thresholds by Tax Filer Status

Per D.C. Code § 47-1806.15, the Keep Child Care Affordable Tax Credit eligibility income
threshold amount by tax filer status for tax year 2024 is adjusted in the following manner:

The Washington Area Average CPI value for calendar year 2018: 259.95
The Washington Area Average CPI value for calendar year 2023: 302.06
The percent change in the index for the above time period: 16.20%

! The calendar year is the 12-month period ending on July 31, 2018.
2 The calendar year is the 12-month period ending on July 31, 2023.
3 Annual dollar amount changes are rounded down to the nearest $5.00 increment.

Page 1 of 2
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Therefore, for tax year 2024

e For single and head of household tax filers
the maximum eligible income shall be $174,300.00

e For married filing jointly tax filers
the maximum eligible income shall be $174,300.00

e For married filing separate tax filers
the maximum eligible income shall be $87,100.00

A Summary of the
Keep Child Care Affordable Credit
and Income Threshold Amounts
for Tax Year 2024
CPI
Base Adjustment TY 2024
Amounts Amounts
Factor™
Keep Child Care Affordable Maximum Credit $1,000.00 1.1620 $1,160.00
Maximum Eligible Income for
e single and head of household tax filers $150,000.00 1.1620 $174,300.00
e married filing jointly tax filers $150,000.00 1.1620 $174,300.00
o married filing separate tax filers $75,000.00 1.1620 $87,100.00
* Source: U.S. Bureau of Labor Statistics, data accessed August 12, 2024
4 Annual dollar amount changes are rounded down to the nearest $100.00 increment.
Page 2 of 2
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OFFICE OF THE CHIEF FINANCIAL OFFICER
Office of Revenue Analysis

NOTICE OF INCREASES IN THE
SCHEDULE H MAXIMUM CREDIT AND INCOME THRESHOLDS
FOR TAX YEAR 2024

l. The Schedule H Maximum Credit

Per the D.C. Code § 47-1806.06, the Schedule H Maximum Credit amount (pertaining to the
Individual Income Tax) for tax year 2024 is adjusted in the following manner:

The Washington Area Average CPI value for calendar year 2018 259.95
The Washington Area Average CPI value for calendar year 20232 302.06
The percent change in the index for the above time period: 16.20%

Therefore, for tax year 20243:
e the Schedule H Maximum Credit amount shall be $1,375.00

1. The Schedule H Income Threshold (Non-Seniors)

Per the D.C. Code § 47-1806.06, the Schedule H eligibility income threshold amount for non-
seniors (pertaining to the Individual Income Tax) for tax year 2024 is adjusted in the following

manner:
The Washington Area Average CPI value for calendar year 2018: 259.95
The Washington Area Average CPI value for calendar year 2023: 302.06
The percent change in the index for the above time period: 16.20%

Therefore, for tax year 2024
e the Schedule H eligibility income threshold amount
for non-seniors shall be $63,900.00

! This calendar year is the 12-month period ending on July 31, 2018.

2 This calendar year is the 12-month period ending on July 31, 2023.

3 Annual dollar amount changes are rounded down to the nearest $25.00 increment.
4 Annual dollar amount changes are rounded down to the nearest $100.00 increment.

Page 1 of 2
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I1l.  The Schedule H Income Threshold (Seniors)

Per the D.C. Code § 47-1806, et seq., the Schedule H eligibility income threshold amount for
seniors (pertaining to the Individual Income Tax) for tax year 2024 is adjusted in the following

manner:

The Washington Area Average CPI value for calendar year 2018: 259.95
The Washington Area Average CPI value for calendar year 2023: 302.06
The percent change in the index for the above time period: 16.20%

Therefore, for tax year 2024°:
e the Schedule H eligibility income threshold amount
for seniors shall be $87,100.00

A Summary of

Schedule H Credit and Income Threshold Amounts

for Tax Year 2024
CPI
Base Adjustment TY 2024
Amounts . Amounts
Factor
Schedule H Maximum Credit $1,200.00 1.1620 $1,375.00
Schedule H Income Threshold (hon-senior) | $55,000.00 1. 1620 $63,900.00
Schedule H Income Threshold (senior) $75,000.00 1. 1620 $87,100.00
* Source: U.S. Bureau of Labor Statistics, data accessed August 15, 2024
5 Annual dollar amount changes are rounded down to the nearest $100.00 increment.
Page 2 of 2
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OFFICE OF THE CHIEF FINANCIAL OFFICER
Office of Revenue Analysis

THE MOST RECENT FEDERAL DATA ON MEDIAN FAMILY INCOME

BY HOUSEHOLD SIZE FOR THE DISTRICT OF COLUMBIA

AS OF AUGUST 2024

In accord with the Truth in Affordability Reporting D.C. Code 842-2151.02

District of Columbia Median Household Income

By Household Size

2022

Household Size Estimate Margin of Error
1-person households $38,445 +/-$66
2-person households $83,185 +/-$167
3-person households $97,644 +/-$354
4-person households $113,664 +/-$329
5-person households $106,473 +/-$305
6-person households $104,420 +/-$539
7 -or -more -person households $113,370 +/-$620
All Households $75,149 +/- $152

Source: U.S. Census Bureau, 2018-2022 American Community Survey 5-Year Estimates, Table B19019

Notes: The American Community Survey (ACS) is an ongoing survey by the U.S. Census Bureau. It regularly
gathers information previously contained only in the long form of the decennial census, such as ancestry,
educational attainment, income, language proficiency, migration, disability, employment, and housing
characteristics. It is the largest household survey that the Census Bureau administers. On the national level, the
survey was sent to more than 17 million households over the years 2018- 2022. For the District of Columbia over
the same years, the survey was sent to 36,670 households with 18,990 surveys being officially finalized. The 2019-
2023 ACS 5-year estimates will be released in December 2024.

The 5-year estimates have larger samples and smaller margins of error than the 1-year estimates. However, they are
less current because the larger samples include data that were collected in earlier years. The main advantage of using
multiyear estimates is the increased statistical reliability.
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OFFICE OF THE CHIEF FINANCIAL OFFICER
Office of Tax and Revenue

A NOTICE PERTAINING
TO THE DISTRICT OF COLUMBIA ESTATE TAX RETURN
FOR A DECEDENT’S GROSS ESTATE
WHEN THE DATE OF DEATH IS ON OR AFTER JANUARY 1, 2025

*k*k

THE ZERO BRACKET AND UNIFIED CREDIT AMOUNTS FOR TAX YEAR 2025

Where the zero bracket amount is the amount of a decedent’s gross taxable estate that is
exempt from the District Estate Tax, D.C. Code § 47-3701 states that the zero bracket amount
shall be $4.0 million but increased annually by a cost-of living adjustment commencing on
January 1, 2022. This statute also states that the unified credit shall be $1,545,800.00 but
increased annually by a cost-of living adjustment commencing on January 1, 2022.

The Washington Area Average CPI value for calendar year 2017 256.22
The Washington Area Average CPI value for calendar year 20242 312.14
The percent change in the index for the above time period: 21.83%

Therefore, commencing on January 1, 2025:
The zero bracket amount shall be $4,873,200.00

And, the unified credit shall be $1,883,248.00

1 This calendar year is the base year and is the 12-month period beginning January 1, 2017.
2 This comparison time period is the 12-month period ending on July 31, 2024.
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OFFICE OF THE CHIEF FINANCIAL OFFICER
Office of Tax and Revenue

ELIGIBILITY FOR THE REDUCED RECORDATION TAX RATE
FOR FIRST-TIME HOMEBUYERS IN TAX YEAR 2025

Effective in Tax Year 2018, the recordation tax rate imposed by the city’s Recorder of Deeds on the
purchase of an eligible property by a first-time District of Columbia homebuyer was reduced. For
deeds of title, the rate is 0.725%. For economic interest deeds in cooperatives, the rates are 1.825%
when the consideration is less than $400,000 or 2.175% when the consideration is $400,000 or more.

An “eligible property” is defined as improved residential real property, including an economic
interest in a cooperative unit, that qualifies for the homestead deduction and is purchased for no more
than $625,000 (D.C. Official Code § 42-1101 (17)). A “first-time District homebuyer” means a
purchaser who has never owned eligible property as the individual’s principal residence and as
having household income, including that of all owners, not exceeding the appropriate income limit
established by the Office of Tax and Revenue for the year.

The statute establishes that the maximum home purchase price shall be subject to an annual
adjustment based on the Washington Area Consumer Price Index (CPI) for All Urban Consumers
and rounded to the next lowest multiple of $500.00. Thus,

For calendar year 2016 the Washington Area average CPI value was: 253.42
For calendar year 20232 the Washington Area average CPI value was: 305.32
Consequently, the percent change in the index values for these two time periods is:  20.48%

Therefore, after adjusting for the change in the area CPI, the purchase price for an eligible
property for Tax Year 2025 (beginning October 1, 2024) shall not exceed $753,000.00.

Also, the statute establishes that for Tax Year 2025 the maximum household income with respect to
persons living in the household shall be the following:

Maximum Eligible Household Income

by Number of Persons in Household
for Tax Year 2025
Persons in Household Household Income Limit

$194,940
$222,840
$250,740
$278,460
$300,780
$323,100
$345,420
8 or more $367,740

Source: Derived by the Office of Tax and Revenue from the “FY 2024 Income Limits Documentation System”
published by the U.S. Department of Housing and Urban Development.

N[OOI~ wWwiN|F-

! This calendar year is the 12-month period beginning January 1, 2016.
2 This calendar year is the 12-month period beginning January 1, 2023.
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CHILD AND FAMILY SERVICES AGENCY

CITIZEN REVIEW PANEL
Notice of Public Meeting
September 10, 2024 - 6:30 to 8:30 PM

Zoom Meeting link:
https://us02web.zoom.us/j/84441188695?pwd=uHEn2BB02ad3Wbo5bMvlaiffP37rwc.1

AUGUST 30, 2024

Agenda

6:30 -6:40 PM  Welcome/ Introductions

6:40 - 7:10

7:10 - 7:25

7:25 -T:45

7:45 -17:50

7:50 — 8:10

8:10 —8:20

8:20 - 8:25

8:25 -8:30

* Introductions of members and public
observers

* Determination of quorum

» Satisfaction of Public Notice

* Approval of Minutes from July 2024

* Approval and/or modification of agenda

CFSA Updates

Member Sharing

Facilitator Report and Updates

» Updates on MOTA and Council appointments
* CRP officer vacancies

* Fall Gathering

Summary of meetings recommendations in July

Fiscal Report

Family Time Workgroup Presentation

Formal vote on workgroup project
Public Comments

Closing and Adjournment
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Pierrea Wallace
Chairperson

Tanya Trice Interim
Director, CFSA

Dr. Meghan Schott
Panel Member

Margie Chalofsky
Facilitator

Patrick Foley

Dr. Wanda Thompson
Pierrea Wallace
Panel Members
Panel Members

Pierrea Wallace
Chairperson


https://us02web.zoom.us/j/84441188695?pwd=uHEn2BBQ2ad3Wbo5bMvIaiffP37rwc.1
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Future CRP Meetings
Date *Location
November 12, 2024 Zoom
January 14, 2025 Zoom
March 11, 2025 Zoom

*Location subject to change

Questions: Pierrea Wallace, Chairperson, pierreanaketa@gmail.com

This meeting is governed by the Open Meetings Act. Please address any questions or
complaints arising under this meeting to the Office of Open Government at
opengovoffice@ dc.gov.
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THE DISTRICT OF COLUMBIA CLEMENCY BOARD
NOTICE OF PUBLIC MEETING

The District of Columbia Clemency Board meeting will be held on Friday, September 13, 2024,
at 10:30 a.m. The meeting will be virtual via Webex. Below is the link, log-in numbers, and the
draft agenda for this meeting. The final agenda is posted on the Board’s website at
https://clemency.dc.gov/.

DRAFT AGENDA

1. Welcome and Call to Order

2. Old Business
a. Applications and Inquiries
b. Community and Stakeholder Engagement

3. New Business

4. Public Comments
5. Closed Session

6. Adjournment
Meeting Link:

https://dcnet.webex.com/dcnet/j.php?MTID=m31fe6ef40e78213a278ade8dh69a09b8

Registration: Please press Ctrl and click the link above to pre-register for the meeting.
Registration password: This meeting does not require a password for registration.
Webinar number (access code): 2302 668 4603

Webinar password: iW4nRDFKV23 (49467335 when dialing from a phone or video system)

Join by phone: +1-202-860-2110 United States Toll (Washington D.C.) or
1-650-479-3208 Call-in number (US/Canada)

Join by mobile device (attendees only): +1-202-860-2110,,23026684603#49467335# US Toll
(Washington D.C.); or +1-650-479-3208,,23026684603#49467335# Call-in toll number
(US/Canada)

Some mobile devices may ask attendees to enter a numeric password.
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Join from a video system or application: Dial 23026684603@dcnet.webex.com

You can also dial: 173.243.2.68 and enter your webinar number.

This meeting is governed by the Open Meetings Act. Please address any questions or complaints
arising under this meeting to the Office of Open Government at opengovoffice@dc.gov.

For additional information, please contact Lisa M. Brannock, Executive Assistant at (202) 724-
7681 or lisa.brannock@dc.gov.
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OFFICE OF THE STATE SUPERINTENDENT OF EDUCATION

THE OFFICE OF PUBLIC CHARTER SCHOOL FINANCING AND SUPPORT
ANNOUNCES SEPTEMBER 6, 2024, PUBLIC MEETING
FOR THE DISTRICT OF COLUMBIA PUBLIC CHARTER SCHOOL CREDIT
ENHANCEMENT COMMITTEE

The Office of the State Superintendent of Education (OSSE) hereby announces that it will hold a
public meeting for the District of Columbia Public Charter School Credit Enhancement Committee
(“Committee”) as follows:
FRIDAY, SEPTEMBER 6, 2024
12:00 PM - 1:30 PM (EST)

Please join my meeting from your computer, tablet or smartphone.
https://meet.goto.com/453435941

You can also dial in using your phone.
Access Code: 453-435-941 United States: +1 (872) 240-3212

Get the app now and be ready when your first meeting starts:
https://meet.goto.com/install

Note: After the Roll Call, the first 30 minutes of the meeting will be reserved for executive session
and will be closed to the public (see agenda below). Members of the public may join the meeting
at 12:30 p.m.

The draft agenda for the above-referenced meeting will be:
. Call to Order/Roll Call/Ascertainment of Quorum
1. EXECUTIVE SESSION (CLOSED TO PUBLIC)

a. Pursuantto 2-575 (b)(4)(A), and (b)(11) the Committee will enter into executive session
to consult with its attorney to obtain legal advice and to review and discuss sensitive
and confidential financial information before returning to the public session for the
remainder of the meeting agenda.

1. Approval of agenda for the September 6, 2024, Committee meeting

IV.  Approval of minutes from the August 15, 2024, Committee meeting

V. Review Conflict of Interest — Transaction Disclosure Checklist

VI.  Mary McLeod Bethune PCS - Request for a new $1,000,000 Direct Loan

VII.  Sojourner Truth PCS Request for a new $2,000,000 Direct Loan

VIII. Digital Pioneers PCS Request for an extension on an existing $816,400 Direct Loan

For additional information, please contact:

Darryl Brantley, Financial Program Specialist
Office of Public Charter School Financing and Support
Office of the State Superintendent of Education
1050 First St. NE, Fifth Floor, Washington, DC 20002
(202) 258-3541 or Darryl.Brantley@dc.gov
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DEPARTMENT OF EMPLOYMENT SERVICES (DOES)
NOTICE OF FUNDING AVAILABLITY (NOFA)
FISCAL YEAR 2024
PROJECT EMPOWERMENT - JOBS READINESS TRAINING GRANT

Application Release Date: September 6, 2024
Application Submission Deadline: September 20, 2024

The District of Columbia Department of Employment Services (DOES) will issue a Request for
Applications (RFA) for the Project Empowerment Job Readiness Training (JRT) Grant. The RFA
will be online on the Serve DC Grants Clearinghouse and on the DOES website at the following
page: https://does.dc.gov/page/grant-opportunities.

DOES, through its Division of State Initiatives (DSI), oversees programs designed to serve
District residents experiencing multiple barriers to obtaining permanent employment, including
court involvement, incarceration, homelessness, substance abuse, and educational deficiencies.
DOES DSI’ signature program, Project Empowerment, is designed according to the nationally
recognized transitional jobs network program model, providing job readiness and life skills
training, short-term subsidized work experience, as well as ancillary wrap-around services.
DOES’ goal is to provide participants with the tools and experience necessary to obtain
permanent, unsubsidized gainful employment that can be used to forge a path to the middle class.

DOES is seeking qualified organizations to provide job readiness training services, along with
short-term subsidized work experience and job placement services to District residents with
barriers to employment. To increase program retention and successful completion, Grantees will
provide support services and will coordinate an optional subsidized work experience that are
conducive to developing the soft skills and work experience that increases the probability of
successfully obtaining permanent unsubsidized employment. Organizations must have the
infrastructure needed to deliver training effectively, facilitate job development and placement
services, as well as the human capital needed to serve residents with multiple barriers to
employment.

Eligibility: DOES will make these grants available through a competitive process. Eligible
applicants include public and private non-profit and for-profit organizations eligible to do
business with the District government, including but not limited to community-based
organizations, faith-based organizations, and post-secondary institutions. Applicants shall have
demonstrated effectiveness providing the requested services and meeting the needs of the target
population.

Available Funding for the Award: Up to $700,000.00 is available in total for awards through
this RFA. DOES intends to issue multiple grant awards. DOES will award up to $125,000 per
grantee for training over a four to six week period. The JRT Grant is funded 100% through local
funds from the District of Columbia.
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DOES will use the applicant’s grant proposal to identify the number of participants the applicant
plans to serve and determine an award amount. However, DOES maintains the right to adjust the
grant award and amount based on funding availability. Determinations regarding the number of
competitive grants to be awarded will be based on the quality and number of applications received
and available funding. Successful applicants may be awarded amounts less than requested.

A review panel or panels will be convened to review, score, and rank each application for a
competitive grant. The review panel(s) will be composed of external neutral, qualified,
professional individuals selected for their expertise, knowledge, or related experiences. Each
application will be scored against a rubric and applications will have multiple reviewers to ensure
accurate scoring. Upon completion of its review, the panel(s) shall make recommendations for
awards based on the scoring rubric(s). The Director of DOES or her designee will make all final
award decisions.

Length of Award: The award period for this grant starts on the date of the grant award notification
and ends on September 30, 2025, with four option years subject to funding availability.

Information Session: To prepare for the RFA, DOES is holding a virtual information session on
August 30, 2024 at 10:00 a.m. Please complete the Notice of Intent to Apply and email it to
OGAgrants@dc.gov to receive the meeting invite link. The Notice of Intent to Apply is available
at: https://does.dc.gov/page/grant-opportunities.

Pre-Application Conference: All interested applicants shall attend the virtual mandatory pre-
application conference on September 13, 2024 at 11:00 a.m. Please email OGAgrants@dc.gov if
you will be attending the pre-application meeting to receive the meeting invite link.

Contact: For additional information regarding this grant competition, please contact:

Vanessa Black

Department of Employment Services

Office of Grant Administration and Resource Allocation (OGARA)
Email: OGAGrants@dc.gov

Deadline for Applications: The deadline for application submissions is September 20, 2024 at
5:00 PM. Late or incomplete applications will not be forwarded to the review panel.
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
DEPARTMENT OF FOR-HIRE VEHICLES

NOTICE OF FOR-HIRE VEHICLES ADVISORY COUNCIL VIRTUAL MEETING
The For-Hire Vehicle Advisory Council will hold a meeting on Tuesday, September 17, 2024, at
10:00 am. The meeting will be held in person at Department of For-Hire Vehicles, 2235 Shannon

Place, 2" floor hearing room, Washington, DC. 20020. Please plan to arrive by 9:45 a.m. as you
will need to sign in at the front desk beforehand.

The final agenda will be posted no later than seven (7) days before the For-Hire Vehicle
Advisory Council Meeting on the DFHV website at www.dfhv.dc.gov.

Members of the public are invited to participate in the Public Comment Period. You may
present a statement to the Council on any issue of concern; the Council generally does not
answer questions. Statements are limited to five (5) minutes for registered speakers. Time and
agenda permitting, nonregistered speakers may be allowed two (2) minutes to address the
Council. To register, please call 202-716-3295 no later than 3:00 p.m. on September 16, 2024.
Registered speakers will be called first, in the order of registration. Registered speakers must
provide electronic copies of their typewritten statements to the Advisory Council Secretary,

Christina Mendoza, at christina.mendoza@dc.gov no later than the time they are called to
testify.

DRAFT AGENDA
l. Call to Order
. Advisory Council Communication
1. Advisory Council Action Items
IV.  Department of For-Hire Vehicles staff reports
V. Government Communications and Presentations
VI.  Public Comment Period

VII.  Adjournment
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DEPARTMENT OF HEALTH
BOARD OF RESPIRATORY CARE
Public Notice of Change in Meeting Date

September 19, 2024 — In Person

The District of Columbia Board of Respiratory Care (“Board”) hereby gives notice of its upcoming
meetings, pursuant to § 405 of the District of Columbia Health Occupations Revision Act of 1985,
effective March 25, 1986 (D.C. Law 6-99; D.C. Official Code § 3-1204.05 (b)).

The Board will hold its next meeting on Thursday, September 19, 2024, starting at 9:00 am.
Note that this is a change from the previously posted date of September 9, 2024.

The Board holds its meetings on the second Monday of the month, on a quarterly basis. However,
the next meeting will be held on Thursday, September 19, 2024. The meeting will be open to the
public at 9:00 a.m. to discuss various agenda items and any comments and/or concerns from the
public. Inaccordance with 8 575(b) of the Open Meetings Act of 2010 (D.C. Official Code § 2-
575(b)), the meeting will be closed during the subsequent executive session to plan, discuss, or hear
reports concerning licensing issues, ongoing or planned investigations of practice complaints, and or
violations of law or regulations.

Going forward, the Board will have a hybrid schedule of in-person and virtual meetings. In-
person meetings will be held at 2201 Shannon Place, SE, 2" Floor, Washington, DC 20020.
Information on how to access the public portion of the meeting virtually will be listed on the
posted Open Session Meeting Agenda.

The agenda is available at https://dchealth.dc.gov/node/1171773
For additional information, contact the Health Licensing Specialist at Tiguist.Zerihun@dc.gov
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DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT
NOTICE OF REAL PROPERTY PURCHASE
Lot 2009 Square 3042

The Department of Housing and Community Development (DHCD or, Department), pursuant to
D.C. Official Code § 1-309.10 (2001 ed.), announces its proposal to enter into a Purchase and
Sale Agreement for the acquisition of certain real property, a one-bedroom condominium
Inclusionary Zoning (“1Z”) unit located at 3205 Georgia Avenue NW in Lot numbered 2009 in
Square 3042. DHCD will maintain the affordability of the unit by re-selling the property to a
qualified purchaser in accordance with DHCD’s Inclusionary Zoning Purchase Program (“1Z
Purchase Program”). The Department shall use funding in an amount of $275,898.00 constituting
the Maximum Resale Price of the IZ unit, in Housing Production Trust Funds to finance the
purchase of the IZ unit.

The 1Z Purchase Program is authorized pursuant to Mayor’s Order 2008-59, which gives the
Deputy Mayor for Planning and Economic Development (“DMPED?”) authority to establish
standards under which the Mayor, with authority delegated to DHCD, may purchase an 1Z unit.
The 1Z Purchase Program promotes the ongoing affordability of IZ units that have become
unaffordable due to rising housing costs and/or alleviates significant burdens that IZ unit owners
are experiencing in reselling their units by subsidizing the cost of 1Z units for low-moderate
income District residents. IZ unit owners are subject to resale restrictions requiring them to
utilize best efforts, as defined by the 1Z Purchase Program, to locate income restricted qualified
buyers to purchase their IZ unit. In the current housing resale market, qualified buyers are
sometimes difficult to locate for specific units. The 1Z Purchase Program allows DHCD to
temporarily step into the shoes of a qualified buyer and facilitate disposition of the IZ unit for the
owner by maximizing the resale value of their property while simultaneously securing the
affordability of the IZ unit for low-moderate income purchasers.

The current owner has been attempting to sell the property since August of 2023 and in doing so
has used best efforts to locate a qualified buyer. DHCD has also conducted two lotteries to locate
a qualified buyer. On May 24, 2024, DHCD approved the purchase of the subject 1Z unit. The 1Z
Unit is currently restricted at the 80% Median Family Income (“MFI”) level, and DHCD plans to
re-sell the unit at the 50% MFI level for ease of finding a new buyer.

Should the Department fail to enter into a Purchase and Sale Agreement, the District of
Columbia will lose yet another IZ unit which is desperately needed in the District. Such a result
would run contrary to the Mayor’s goal of preserving 100% of the District’s affordable units.
The loss of even one 1Z unit justifies DHCD’s position acquire this IZ unit through its 1Z
Purchase Program.

DHCD has determined that good cause exists to shorten the ANC notice and comment period
prior to the acquisition of the 1Z unit because the owner has been trying to sell the unit for a year

010636



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 35 AUGUST 30, 2024

and is continuing to incur costs related to their mortgage, condominium fees, taxes, etc. that have
become a financial burden.

DHCD must receive comments to the proposed acquisition of the IZ unit within five (5) business
days from the date of publication of this Notice in the DC Register.

Comments may be sent by email to Katherine Haines at Katherine.Haines@dc.gov or by mail to:
The Department of Housing and Community Development, 1Z/ADU Department, Attn:
Katherine Haines, 1909 Martin Luther King Jr. Avenue SE., Washington, DC 20020.
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THE DISTRICT OF COLUMBIA
DEPARTMENT OF HUMAN SERVICES
NOTICE OF COMMUNITY ADVISORY TEAM MEETING
Aston Community Advisory Team (CAT)

The District of Columbia (“District” or “D.C.”) Department of Human Services (DHS) hereby
announces that the Aston Community Advisory Team (CAT) will hold a special meeting on
Thursday, September 5, 2024, from 6:00 p.m. -7:30 p.m.

The public meeting shall take place in-person at the West End Neighborhood Library at 2301 L
St. NW Washington, DC 20037 and online via Microsoft Teams at:

https://teams.microsoft.com/l/meetup-

join/19%3ameeting. MmIwODZKNjUtOWE20SO0ONTM2LTIiZmEtNDA4NjI1zN2YyY zky%40t
hread.v2/0?context=%7b%22Tid%22%3a%228fe449f1-8b94-4fb7-9906-
61939da82d73%22%2¢c%220id%22%3a%2217874027-69b9-468d-9372-e85bcf2c3280%22%7d

Meeting ID: 284 014 419 214
Passcode: tW9Kua

Dial in by phone

+1 202-594-9550,,592389243# United States, Washington DC
Find a local number

Phone conference ID: 592 389 243#

For additional information or to make a request for reasonable accommodations, please contact
the D.C. Office of the Deputy Mayor for Health and Human Services by phone at (202) 727-
7973 or via email at: atdeom.dmhhs@dc.gov.
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KIPP DC PUBLIC CHARTER SCHOOLS
NOTICE OF INTENT TO ENTER SOLE SOURCE CONTRACT
Literacy Intervention Curriculum Design Services

KIPP DC intends to enter a sole source contract with CommonL.it for services related to the
design and implementation of customized literacy extension curricula. The decision to sole
source was made based on the following factors: the diversity and depth of CommonL.it’s source
library; the organization has the capacity and ability to tailor their existing materials to meet our
specific needs; there would be negative implications to student success and learning if KIPP DC
were to contract with another organization because CommonL.it has previously developed
materials for KIPP DC. The cost of the contract will be approximately $48,000. Questions can

be addressed to elizabeth.striebel@kippdc.org.
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DEPARTMENT OF LICENSING AND CONSUMER PROTECTION
District of Columbia Board of Architecture, Interior Design, and Landscape Architects
Notice of Public Meeting (Virtual)
September 6, 2024, at 9:30 a.m.

AGENDA

Attendance (Start of Public Session)
Comments from the Public
Review of Minutes (7/19/24)
Review Administrative Approval Applications
Education
Old Business
e CLARB Annual Business Meeting — September 19-21, 2024 — Hyatt Regency
Buffalo, NY
e CLARB Elections — Board of Directors and Leadership Advisory Council. Voting
Package due by 9/13.
e CIDQ DRAFT Model Law
8. New Business
9. Review of Correspondence
10. Motion - Executive Session (Closed to the Public) Pursuant D.C. Official Code § 2-575(b)
(4) (A); D.C. Official Code 8§ 2-575(b) (9) and (13) to discuss complaints/legal matters,
applications, and legal counsel report.
11. Adjourn

ocourLNE

Join the Meeting:
https://dcnet.webex.com/dcnet/j.php?MTID=m481ceb665f21db89fe9854825035¢350

Password: 090624

Webinar number:
2311 840 9126

Join by phone: 1-650-479-3208; Access code: 2311 840 9126
** Next meeting October 18, 2024 @ 9:30 am™**
The Open Meetings Act governs this meeting. Please address any questions or complaints

arising under this meeting to the Office of Open Government at opengovoffice@dc.gov.”
(3 DCMR § 10409.2)
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DEPARTMENT OF LICENSING AND CONSUMER PROTECTION
District of Columbia DC Board of Funeral Directors
Notice of Public Meeting (Virtual)
September 5, 2024, at 1 p.m.

Meeting Agenda

1.

2.

9.

Call to Order — 1p.m.

Members Present

Staff Present

Comments from the Public

Approval of Minutes

Old Business

New Business

Motion — Executive Session (Closed to the Public) to consult with an attorney pursuant to
D.C. Official Code § 2-575(b)(4)(A); D.C. Official Code § 2-575(b)(9) to discuss

complaints/legal matters, applications, and legal counsel report.

Recommendations

10. Adjourn — Next Scheduled Meeting — October 3, 2024 via WebEx Events (Virtual)

To Join the Meeting

Call: 1-650-479-3208
Access code: 2305 235 1279
Attendee Link:
https://dcnet.webex.com/dcnet/j.php?MTID=m84542fd833e5e37a240b80731f5c4dcf

This meeting is governed by the Open Meetings Act. Please address any questions or complaints
arising under this meeting to the Office of Open Government at opengovoffice@dc.gov.” 3
DCMR § 10409.2
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OFFICE OF THE DEPUTY MAYOR FOR PLANNING AND ECONOMIC
DEVELOPMENT

THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT

INCLUSIONARY ZONING PROGRAM
2024-2025 MAXIMUM INCOME,
RENT AND PURCHASE PRICE SCHEDULE

This 2024-2025 Maximum Income, Rent and Purchase Price Schedule is published pursuant to
the Inclusionary Zoning Implementation Amendment Act of 2006, effective March 14, 2007
(D.C. Law 16-275; D.C. Official Code § 6-1041.01 et seq., as amended) and the Inclusionary
Zoning Regulations codified in Chapter 10 of Title 11-C and Chapter 22 of Title 14 of the
DCMR. This schedule is effective upon publication in the D.C. Register.

Maximum Annual Income! limits, Minimum Annual Income limits?, housing costs and purchase
prices are based on the Washington Metropolitan Statistical Area Median Family Income (MFI),
previously referred to as Area Median Income (AMI). The MFI for a household of 4, as
published by the U.S. Department of Housing and Urban Development (HUD) on April 1, 2024,
is $154,700. The limits are adjusted for household size in this schedule.

Inclusionary Zoning (1Z) units currently exist only at the 50%, 60%, and 80% MFI levels.
However, this schedule also includes the 30%, 100%, and 120% MFI maximum and minimum
income levels and maximum housing cost and purchase price amounts, which are often used in
residential developments that include Affordable Dwelling Units (ADUs). For ADUs that are
subject to Affordable Housing Covenants that include specific formulas for calculating income
limits, housing costs or rents, and purchase prices, all figures provided here are for guidance
only. Individuals must consult the particular affordability requirements imposed by the terms of
the applicable Affordable Housing Covenants to determine the requirements applicable to the
subject ADU.

For further information, please contact the 1Z Program Office, DHCD, 1909 Martin Luther King
Jr. Avenue SE, Washington, DC 20020 at (202) 442-7221 or iz.adu@dc.gov.

! The term “Maximum Annual Income” is used throughout this schedule to include both the Maximum Annual
Household Income for ADU and maximum Household Annual Income for 1Z purposes.

2 The term “Minimum Annual Income” is used throughout this schedule to include both the Minimum Annual
Household Income for ADU and minimum Household Annual Income for 1Z purposes.
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Maximum Annual Income
($s)
Household
Size

(number 30% of 50% of 60% of 80% of 100% of | 120% of

of people) MFI MFI MFI MFI MFI MFI
1 32,500 54,150 64,980 86,650 108,300 129,950
2 37,150 61,900 74,280 99,000 123,750 148,500
3 41,800 69,650 83,580 111,400 139,250 167,100
4 46,400 77,350 92,820 123,750 154,700 185,650
5 50,150 83,550 100,260 133,650 170,150 204,200
6 53,850 89,750 107,700 143,550 185,650 222,750
7 57,550 95,950 115,140 153,450 201,100 241,350
8 61,250 102,150 122,580 163,350 216,600 259,900
Minimum Annual Income, based on Housing Costs not exceeding 50%

of the Household’s Annual Income
($s)

30% of 50% of 60% of 80% of 100% of | 120% of

Unit Size MFI MFI MFI MFI MFI MFI
Co-Living 12,950 21,100 25,700 34,300 42,700 51,350
Studio 17,300 28,100 34,300 45,600 57,100 68,400
1 bedroom 18,250 30,500 36,500 48,700 60,950 73,450
2 bedroom 21,850 36,500 43,900 58,300 73,450 87,850
3 bedroom 25,700 42,700 51,350 68,400 85,200 102,500
4 bedroom 29,050 48,700 58,300 78,000 97,900 117,100

Note: Minimum Annual Incomes are only applicable for rental Inclusionary Units and ADUs and
are not applicable if a Household has rental assistance, such as a rent voucher or subsidy.

Note: DHCD recommends that Households should not expend more than (a) 38% of their
Annual Income on housing costs for rental Inclusionary Units and ADUs and (b) 41% of their
Annual Income on housing costs for for-sale Inclusionary Units and ADUSs.
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Multi-Family Developments

Note: 1Z units currently exist only at the 50%, 60%, and 80% MFI levels.

30% of MFI Units 50% of MFI Units 60% of MFI Units
Max. Max. Max. Max. Max. Max.
Housing | Purchase | Housing | Purchase Housing Purchase
Costs Price Costs Price Costs Price
Unit Size ($s) ($s) ($s) ($s) ($s) ($s)
Co-Living 540 - 880 - 1,070 -
Studio 720 48,700 1,170 116,000 1,430 149,600
1 bedroom 760 44,300 1,270 116,400 1,520 152,400
2 bedrooms 910 31,000 1,520 117,600 1,830 160,800
3 bedrooms 1,070 38,100 1,780 139,100 2,140 189,600
4 bedrooms 1,210 54,000 2,030 169,300 2,430 227,000
80% of MFI
Units 100% of MFI Units 120% of MFI Units
Max. Max. Max. Max. Max. Max.
Housing | Purchase | Housing | Purchase Housing Purchase
Costs Price Costs Price Costs Price
Unit Size ($s) ($s) ($s) ($s) ($s) ($s)

Co-Living 1,430 - 1,780 - 2,140 -
Studio 1,900 216,900 2,380 284,200 2,850 351,600
1 bedroom 2,030 224,500 2,540 296,700 3,060 368,800
2 bedrooms 2,430 247,400 3,060 333,900 3,660 420,400
3 bedrooms 2,850 290,500 3,550 391,500 4,270 492,400
4 bedrooms 3,250 342,400 4,080 457,800 4,880 573,200
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30% of MFI Units 50% of MFI Units 60% of MFI Units
Max. Max. Max. Max. Max. Max.
Housing | Purchase | Housing | Purchase Housing Purchase
Costs Price Costs Price Costs Price
Unit Size ($s) ($s) ($s) ($s) ($s) ($s)
2 bedrooms 910 99,700 1,520 186,200 1,830 229,500
3 bedrooms 1,070 115,900 1,780 216,900 2,140 267,400
4 bedrooms 1,210 125,100 2,030 240,500 2,430 298,200
80% of MFI Units 100% of MFI Units 120% of MFI Units
Max. Max. Max. Max. Max. Max.
Housing | Purchase | Housing | Purchase Housing Purchase
Costs Price Costs Price Costs Price
Unit Size ($s) ($s) ($s) ($s) ($s) ($s)
2 bedrooms 2,430 313,200 3,060 402,600 3,660 489,100
3 bedrooms 2,850 364,100 3,550 469,300 4,270 570,300
4 bedrooms 3,250 406,500 4,080 529,000 4,880 644,300

The Maximum Purchase Price or Maximum Housing Costs are calculated based on a Household
at the benchmark income spending no more than 30% of its income toward housing costs.

The 2024 MFI represents a 1.71% increase over the prior year MFI for the region ($152,100).
Historically, the MFI has often varied significantly from year to year, declining and increasing
due to statistical and economic factors. To facilitate the operation of the program and the
planning of housing providers and residents alike, starting in 2018, Maximum Housing Costs and
Maximum Purchase Prices have been limited to a 3% change over the prior year. Since 2018, the
MFI has typically increased by more than 3%, so the Maximum Housing Costs and Maximum
Purchase Price increases have been limited to 3% over prior years. The maximum housing costs
in this schedule are increasing by 3% over the prior schedule’s figures.

Maximum Allowable Rent is equal to the Maximum Housing Costs published in the above tables
minus any utility expenses paid by the tenant for water, sewer, electricity, natural gas (see
Schedule 1, last page of this document); trash, and any other fees required in order to occupy the
unit, including, but not limited to, mandatory amenity fees or administrative fees. An owner of
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an IZ unit or ADU may lower the rents or prices below the maximum rates identified in the

tables to achieve a larger marketing band of incomes to assure occupancy.

Maximum Purchase Prices are calculated using the following assumptions:

1. A conventional 30 year, fixed-rate, fully amortizing mortgage at the national average
mortgage rate as published by Freddie Mac at https://www.freddiemac.com/pmms
(6.79% as of April 1, 2024 and in place at the time the HUD MFI was announced) plus a
0.25% cushion to protect for future interest rate increases and a 5% down payment. We
are using the Freddie Mac Primary Mortgage Market Survey (PMMS) data and we are
using a 0.25% cushion instead of the 0.5% cushion used in the last 2 schedules due to the
current relatively high interest rates. Prior to that, the schedule used a 1.5% cushion.

2. Real estate property taxes are assessed based on the control price at the current real estate
tax rate of $0.85 per $100 of valuation and a homestead deduction of $87,050.

3. Condominium fees are estimated at $0.82 per square foot per month applied to the
assumed unit square footages. Single-Family homeowner association fees are estimated
at $0.14 per square foot per month applied to the assumed unit square footages. Estimated
unit sizes are:

Multi-Family Single-Family
Inclusionary Development Inclusionary Development
Unit Size | Studio | 1 bedroom | 2 bedroom | 3 bedroom | 2 bedroom | 3 bedroom | 4 bedroom
Square
Ft. 525 625 925 1,050 1,100 1,300 1,500
Hazard
Insurance Included in Condominium Fee 120 130 190

NOTE 1. If the actual homeowner association/condominium fee for a specific unit is more than
10% higher than the fees assumed in this Schedule, then DHCD may use the actual fees to
determine the Maximum Purchase Price.

NOTE 2. If the condominium fees for any given unit do not include hazard insurance, then
DHCD may add the actual or estimated insurance costs to determine the Maximum Purchase

Price.

NOTE 3. For unit types or target MFI not listed above, contact DHCD’s I1Z Program.

NOTE 4. Incomes within 1% of the Maximum Annual Incomes and Minimum Annual Incomes
may be considered by DHCD.

NOTE 5. More information on 1Z and ADU:s is available at www.dhcd.dc.gov
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Schedule 1: Estimated Utilities By Unit Type

The following utility estimates are produced by the District of Columbia Housing Authority
(2016 figures retained for this price schedule). The estimates shall be deducted from the
Maximum Housing Costs if the tenant pays all or a portion of the required utilities. Only those
utilities for which the tenant is responsible shall be deducted from the Maximum Housing Costs.
For example, an 80% MFI one-bedroom all-electric apartment for which the tenant pays
electricity, but not water and sewer charges, will have a maximum rent of $1,850 ($2,030
Maximum Housing Cost minus $180 estimated electricity cost).

Required fees are also deducted from the Maximum Housing Cost. If this same property also
charges a $500/year amenity fee, the pro-rated amount of $42/month would also be deducted
from the Maximum Housing Cost, yielding a Maximum Allowable Rent of $1,808.

Multi-family Developments

Unit type Electricity Gas Water Sewer Total
(8s) ($s) ($s) ($s) ($s)

Electric heat, hot water, and cooking

Studio 130 N/A 13 17 160
1 bedroom 180 N/A 26 35 241
2 bedroom 231 N/A 39 52 322
3 bedroom 282 N/A 52 70 404
4 bedroom 332 N/A 65 87 484
Gas heat, hot water, and cooking

Studio 36 45 13 17 111
1 bedroom 48 60 26 35 169
2 bedroom 60 76 39 52 226
3 bedroom 72 91 52 70 285
4 bedroom 84 106 65 87 342

Single-family Developments
Unit type Electricity Gas Water Sewer Total
(8s) ($s) ($s) ($s) ($s)

Electric heat, hot water, and cooking
2 bedroom 335 N/A 39 52 426
3 bedroom 407 N/A 52 70 529
4 bedroom 477 N/A 65 87 629
Gas heat, hot water, and cooking
2 bedroom 72 106 39 52 269
3 bedroom 86 128 52 70 336
4 bedroom 101 149 65 87 401
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DISTRICT OF COLUMBIA PUBLIC CHARTER SCHOOL BOARD
NOTIFICATION OF PETITION TO AMEND

SUMMARY: The District of Columbia Public Charter School Board (DC PCSB) announces an

opportunity for the public to submit comment on the Accreditation Policy. DC PCSB seeks to
revise the Accreditation Policy by changing the name of AdvancED, a DC PCSB-approved
accrediting body, to Cognia. Additionally, DC PCSB staff proposes adding the New England
Association of Schools and Colleges (NEASC) to the current list of approved accrediting agencies.

PUBLIC MEETINGS: The public hearing will be on September 16, 2024 at 6 p.m. The vote will
be on October 28, 2024 at 6 p.m. Please visit https://dcpcsb.org/events to register to attend the
meeting.

HOW TO SUBMIT PUBLIC COMMENTS: To ensure your comment is processed and
reviewed,! please use one of the methods below:

1. Sign up to testify during the public hearing by going to https://dcpcsb.org/public-comment.
Click on the “Sign up to Testify at the Meeting” tab to fill out the form. The deadline to
sign up to testify live is noon on September 16, 2024.

2. Submit a written comment via:
a. Online form at https://dcpcsb.org/public-comment

b. Postal Mail, Hand Delivery, or Courier: Attn: Public Comment, DC Public Charter
School Board, 100 M Street SE, Suite 400, Washington, DC 20003.

Please note DC PCSB accepts written comments on or before 11:59 p.m. September 15, 2024.
3. Submit audio testimony by phone: Call (202) 328-2660 and select option 2. (You will have

up to five minutes to record your testimony. Please note that all comments will be
transcribed and made available to the public upon receipt.

FOR FURTHER INFORMATION OR QUESTIONS, CONTACT:
public.comment@dcpcsb.org

IDC PCSB reserves the right, but shall have no obligation, to review, pre-screen, filter, redact,
refuse or remove any or all your submission that it may deem to be inappropriate for publication, such as
obscene language.
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Notice: This decision may be formally revised within thirty days of issuance before it is published in the District of
Columbia Register. Parties should promptly notify this office of any errors so that they may be corrected before
publishing the decision. This notice is not intended to provide an opportunity for a substantive challenge to the

decision.

Government of the District of Columbia
Public Employee Relations Board

In the Matter of:

American Federation of Government
Employees, Local 631

PERB Case No. 24-RC-01
Petitioner
Opinion No. 1874
and

District of Columbia Department of
General Services

Respondent

N N N N N N N N N N N N N N N

DECISION AND ORDER ON UNIT DETERMINATION
AND DIRECTION OF ELECTION

l. Statement of the Case

On October 26, 2023, the American Federation of Government Employees, Local 631
(AFGE) filed a petition for exclusive recognition and noncompensation unit determination
(Petition), seeking to represent the following proposed bargaining unit at the District of Columbia
Department of General Services (DGS):

18 positions, in the Career Service, of Special Assistant CS-301-13, Program
Analyst CS-343-14, Resource Allocation Analyst CS-301-14, three positions of
Program Analyst CS-343-13, three positions of Program Analyst CS-343-12, two
positions of Management Analyst CS-343-13, a Management Analyst CS-343-
12, two positions of Program Support Specialist CS-301-11, a Program Support
Specialist CS-301-9, a Construction Analyst CS-828-12, a Grants Management
Specialist CS-343-12, and a Clerk CS-301-3.1

As required under Board Rule 503.4, AFGE submitted signed dues authorization cards,
demonstrating an adequate showing of interest. Seven (7) cards were submitted, showing that at
least thirty percent (30%) of employees in the proposed unit desired AFGE’s representation.

1 Petition at 1.
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Decision and Order
PERB Case No. 24-RC-01
Page 2

On November 22, 2023, DGS filed a Response to the Petition. Pursuant to Board Rule
503.3, the Response contained an alphabetical list of the fourteen (14) employees who occupied
positions in the proposed unit.2 On December 5, 2023, DGS submitted Comments to the Petition,
contesting the appropriateness of several positions for inclusion in the bargaining unit.®> DGS
requested that the Board dismiss the Petition, arguing that employees in the proposed unit did not
share a community of interest with the unit of DGS employees which AFGE currently represents.*

On December 18, 2023, the parties participated in a mediation conference, but did not reach
a settlement. The parties chose to continue negotiations outside of PERB. On March 27, 2024,
the parties filed a Joint Notice of Settlement, stating that they had reached an agreement. On April
15, 2024, the parties submitted a Settlement Agreement (Agreement), in which DGS agreed not to
contest the following proposed bargaining unit:

15 positions, in the Career Service, three positions of Program Analyst CS-343-
13, three positions of Program Analyst CS-343-12, two positions of Management
Analyst CS-343-13, a Management Analyst CS-343-12, two positions of Program
Support Specialist CS-301-11, a Program Support Specialist CS-301-9, a
Construction Analyst CS-828-12, a Grants Management Specialist CS-343-12,
and a Clerk CS-301-3.°

On April 26, 2024, as required under Board Rule 503.10, DGS posted a notice which
described the proposed unit and provided affected labor organizations with the opportunity to
intervene in the instant case. There were no intervenors.

On May 22, 2024, the parties attended a conference and discussed voluntary recognition,
pursuant to Board Rule 503.17. DGS rejected voluntary recognition of the unit and insisted upon
an election. AFGE subsequently requested that the Board certify the proposed unit without an
election. DGS objected, arguing that an election is required under Board Rule 503.17.

For the reasons stated herein, an election shall be held.

2 Response at 2.

3 DGS asserted that the Special Assistant CS-301-13 position was inappropriate for inclusion in the proposed
bargaining unit because that role was held by a “confidential employee” within the meaning of D.C. Official Code §
1-617.09(b)(2). Comments at 2. Additionally, DGS requested that the Board review the Management Analyst CS-
343-12 position, suggesting that it might also fall under the “confidential employee” designation. Comments at 2.

4 Comments at 2. DGS requested, in the alternative, that the Board exclude the Special Assistant CS-301-13 position
from the proposed unit. Comments at 2.

® The Agreement established that the following positions shall be excluded from the bargaining unit: Special Assistant
CS-301-13; Program Analyst CS-343-14; and Resource Allocation Analyst CS-301-14. Agreement at 1.

2
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Decision and Order
PERB Case No. 24-RC-01
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1. Discussion

The issue presented is whether the Board may certify the proposed bargaining without an
election. Pursuant to Board Rule 503.17:

If the choice available to employees in an appropriate unit is limited to the
selection or rejection of a single labor organization, the Board may approve the
employing agency to recognize the labor organization without an election on the
basis of evidence that demonstrates majority status (more than fifty percent (50%)
support for the petitioning labor organization), such as documentary proof not
more than one year old, indicating that a majority of employees wish to be
represented by the petitioning labor organization.

The Board has established that, under Board Rule 503.17, an election is necessary for
certification of a proposed bargaining unit, unless the agency has notified PERB of its intention to
voluntarily recognize the unit.® Here, DGS has not agreed to recognize the unit voluntarily.
Therefore, the Board will not certify the proposed unit without an election.

1. Conclusion

An election shall be held to determine whether a majority of eligible employees in the
proposed unit desire recognition of AFGE, Local 631 as their exclusive representative.

8 AFGE, Local 631 and OSSE, 69 D.C. Reg. 10151, Slip Op. No. 1816 at 5, PERB Case No. 22-RC-01 (2022).

3
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ORDER

IT ISHEREBY ORDERED THAT:

1. The following unit is an appropriate unit for collective bargaining over terms and
conditions of employment:

15 positions, in the Career Service, three positions of Program Analyst CS-343-13,
three positions of Program Analyst CS-343-12, two positions of Management
Analyst CS-343-13, a Management Analyst CS-343-12, two positions of Program
Support Specialist CS-301-11, a Program Support Specialist CS-301-9, a
Construction Analyst CS-828-12, a Grants Management Specialist CS-343-12, and
a Clerk CS-301-3

2. An election shall be held in accordance with the provisions of D.C. Official Code § 1617.10
and Board Rule 510 to determine whether a majority of eligible employees in the uncontested
proposed unit desire to be represented for bargaining on terms and conditions of employment
by the American Federation of Government Employees, Local 631 or no union.

3. Pursuant to Board Rule 559.1, this Decision and Order is final upon issuance.
BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARD

By vote of Board Chairperson Douglas Warshof and Members Renee Bowser, Mary Anne
Gibbons, and Peter Winkler.

June 26, 2024
Washington, D.C.

4
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APPEAL RIGHTS

Pursuant to Board Rule 559.2, a party may file a motion for reconsideration, requesting the Board
reconsider its decision. Additionally, a final decision by the Board may be appealed to the District
of Columbia Superior Court pursuant to D.C. Official Code 88 1-605.2(12) and 1-617.13(c), which
provides 30 days after a decision is issued to file an appeal.
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Government of the District of Columbia
Public Employee Relations Board

In the Matter of:

District of Columbia Public Schools
PERB Case No. 24-A-04
Petitioner
Opinion No. 1875
V.

Washington Teachers Union, Local #6

Respondent

N N N N N N N N N N N N N

DECISION AND ORDER
I. Statement of the Case

On January 26, 2024, the District of Columbia Public Schools (DCPS) filed an arbitration
review request (Request) pursuant to the Comprehensive Merit Personnel Act (CMPA), seeking
review of an arbitration award (Award) dated January 16, 2024. The Award reinstated a terminated
sixth grade social studies teacher (Grievant) with backpay, including tax gross-up relief. DCPS
challenges the Award’s tax gross-up relief on the basis that it is contrary to law. The Washington
Teacher’s Union, Local # 6 (Union) filed a brief in opposition to the Request.

Upon consideration of the Arbitrator’s conclusions, applicable law, and the record
presented by the parties, the Board concludes that the Award is not contrary to law and public
policy. Therefore, the Board denies DCPS’s Request.

1I. Arbitration Award

A. Background

On December 17, 2021, the Arbitrator issued an Award, in which he found that DCPS
improperly excessed the Grievant.! The Award provided for the parties to negotiate and resolve

L Award at 1.
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any issues relating to backpay and benefits or subject those issues to a supplemental hearing.? The
Arbitrator retained jurisdiction for the sole purpose of resolving any disputes that might arise out
of the implementation of this Award.>

The Union sought the following: (1) that interest is included in the make-whole remedy;
(2) the Grievant is entitled to the 4% retention bonus that he would have received under the
collective bargaining agreement had he not been improperly excessed; (3) the make whole interest
include compensation for the added tax burden caused by the Grievant’s receipt of a lump sum
award rather than the annual salary he would have earned if he had not been wrongfully terminated;
and (4) the Grievant is entitled to recover the amounts DCPS would have paid for all benefits he
would have received under the collective bargaining agreement.*

DCPS argued before the Arbitrator that the Award precludes the payment of interest on
backpay.® DCPS further argued that the Grievant is not entitled to a tax gross-up.® DCPS
contended that a tax gross-up is an additional expense that was not included in the Award and
counters the Federal Back Pay Act.” DCPS also argued that tax gross-up awards are not permitted
in the District.?

The Arbitrator rejected DCPS’s argument.® The Arbitrator noted that the Grievant was
improperly excessed at the end of the 2017-2018 school year and reinstated at the beginning of the
2023-24 school year, almost five full years later.}? Had the Grievant not been improperly excessed,
the Arbitrator found, he would have been taxed each year at his normal, appropriate rate, instead
of the lump sum he received in payment.!* The Arbitrator found that it cannot be doubted that the
Grievant’s federal and D.C. tax burden was higher than would have been the case absent the
excessing.}? The Arbitrator determined that the Grievant suffered a loss in the form of a higher
tax burden, the proximate cause of which was his improper excess.!® Therefore, the Arbitrator
found that the Grievant’s back pay should include a tax gross-up to account for the tax burden
resulting from the lump sum payment.'*

2 Award at 1.

8 Award at 1.

4 Award at 2.

5 Award at 4.

6 Award at 10.

7 Award at 10.

8 Award at 11.

9 Award at 13-14.
10 Award at 13.

11 Award at 13.

12 Award at 13.

13 Award at 13-14.
14 Award at 14.
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111. Discussion

Section 1-605.02(6) of the D.C. Official Code permits the Board to modify, set aside, or
remand a grievance arbitration award in only three narrow circumstances: (1) if an arbitrator was
without, or exceeded, his or her jurisdiction; (2) if the award on its face is contrary to law and
public policy; or (3) if the award was procured by fraud, collusion or other similar and unlawful

means.'®

DCPS requests review on the grounds that the Award is contrary to law and public policy.
To set aside an award as contrary to law, the moving party bears the burden to present applicable
law that mandates that the arbitrator arrive at a different result.!® Absent a clear violation of law—
one evident on the face of an arbitrator’s award—the Board lacks authority to substitute its
judgment for an arbitrator’s simply because the Board might reach a different conclusion as to a
legal issue decided by the arbitrator.!” DCPS argues that the Award’s tax gross-up relief is, on its
face, contrary to District statutory law, District personnel regulations, and District case law.®

DCPS first argues that the Award’s tax gross-up remedy is contrary to D.C. Code § 1-
611.16(a), which states in relevant part that, “no employee of the District of Columbia government
shall be authorized to receive pay in excess of that provided for in this subchapter.”® DCPS asserts
that the Grievant was authorized to receive pay in amounts reflected in his applicable salary
schedules for each fiscal year under the parties’ collective bargaining agreement.?2 DCPS claims
that, unlike interest, which is authorized under the federal Back Pay Act, a tax gross-up remedy is
not expressly permitted under District law or federal law.?! DCPS contends that an award of a tax
gross-up is an award of pay in excess of the amount that the D.C. Council or Congress “authorized
[an employee] to receive,” in contravention of D.C. Code § 1-611.16(a).?

DCPS next argues that the Award’s tax gross-up remedy is contrary to District Personnel
Regulation 6-B DCMR § 1149.10.22 DCPS cites to the regulation’s limiting language, “...but in
no case shall the employee be granted more pay or benefits than he or she would have been entitled
by law, Mayor’s Order, regulation, or agency policy.”?*

15D.C. Official Code § 1-605.02(6).

1 MPD and FOP/MPD Labor Comm., 47 D.C. Reg. 717, Slip Op. 633 at 3, PERB Case No. 00-A-04 (2000).

7 Dist. of Columbia Metro. Police Dep’t v. Dist. of Columbia Pub. Employee Relations Bd, 282 A.3d 598, 604 (D.C.
2022); Fraternal Order of Police/Dept. of Corr. Labor Comm. v. Dist. of Columbia Pub. Employee Relations Bd., 973
A.2d 174, 177 (D.C. 2009) (quoting Dist. of Columbia Metro. Police Dept. v. Dist. of Columbia Pub. Employee
Relations Bd., 901 A.2d 784,789 (D.C. 2006)).

18 Request at 3.

19 Award at 3-4; D.C. Code § 1-611.16(a).

2 Request at 4.

2L Request at 4.

22 Request at 4.

2 Request at 5.

24 Request at 5.
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Finally, DCPS argues that the Award’s tax gross-up remedy is contrary to well-established
case law in the District.® DCPS cites to two D.C. Circuit Court cases—Fogg v. Gonzales and
Dashnaw v. Pena—where the court declined to extend case law to explicitly provide for the court’s
provision of tax gross-up remedies.?®

DCPS has not established that the Award’s remedial compensation for adverse tax
consequences exceeds the Grievant’s authorized pay under either D.C. Code § 1-611.16(a) or 6-B
DCMR § 1149.10. As the Union notes in its Opposition, neither statutory nor regulatory limitation
to employee “pay” or “backpay” places a restriction on an arbitrator’s authority to fashion a make
whole remedy—such as the tax gross up remedy here—for the agency’s unlawful conduct.?’
Therefore, the Arbitrator’s tax gross-up remedy does not on its face clearly violate the plain
language in either D.C. Code § 1-611.16(a) or 6-B DCMR § 1149.10.

Further, the Board has previously held that neither Dashnaw nor Fogg explicitly foreclosed
any claim for tax gross-ups in the District.?® The cases concerned discrimination in violation of
federal law and are not binding on PERB.?® The Board has also noted that both cases have received
negative treatment in more recent 9™ Circuit and Court of Federal Claims cases.*

Arbitrators have wide latitude to construct equitable remedies, as long as those remedies
are not expressly limited by the parties’ collective bargaining agreement.®! In the absence of any
contractual restrictions, the Board has held that the ability to order monetary remedies such as the
“tax gross-up” are within the arbitrator’s authority to determine an appropriate equitable remedy.*2
DCPS has not demonstrated that the remedies provided for in this Award are inappropriate.
Therefore, the Board finds that the Award is not on its face contrary to law and public policy.

ORDER

IT IS HEREBY ORDERED THAT:

1. The Arbitration Award is denied; and

2. Pursuant to Board Rule 559.1, this Decision and Order is final upon issuance.

% Request at 6.

% See Fogg v. Gonzales, 492 F.3d 447, 456 (D.C. Cir. 2007); Dashnaw v. Pena, 12 F.3d 1112, 1116 (D.C. Cir. 1994).
27 See Opposition at 8-12.

8 See DCPS v. WTU, Local #6, 70 D.C. Reg., Slip Op. No. 1844 at 7, PERB Case No. 23-A-03 (2023).

2 Compare Latino Express, Inc., 359 NLRB 518, 520 (2012) (holding that tax gross-up awards prevent employees
who receive lump sum awards as a result of an improper termination from being disadvantaged a second time and
ensure such employees are “truly made whole”).

%0 See id.

31 MPD v. FOP/MPD Labor Comm., 60 D.C. Reg. 5326, Slip Op. No. 1373 at 9, PERB Case No. 11-A-05 (2013).

32 1d.; MPD v. FOP/MPD Labor Comm., 66 D.C. Reg. 867, Slip Op. No. 1686 at 5, PERB Case No. 18-A-11 (2019).
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BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARD

By vote of Board Chairperson Douglas Warshof and Members Renee Bowser, Mary Anne
Gibbons, and Peter Winkler.

June 20, 2024

Washington, D.C.
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APPEAL RIGHTS

A final decision by the Board may be appealed to the District of Columbia Superior Court pursuant
to D.C. Official Code §§ 1-605.2(12) and 1-617.13(c), which provides 30 days after a decision is
issued to file an appeal.
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
PUBLIC EMPLOYEE RELATIONS BOARD

In the matter of
American Federation of State, County
and Municipal Employees,
District Council 20, Local 2743
Complainant
V. PERB Case No. 23-U-06

District of Columbia Department
of Insurance, Securities and Banking

Opinion No. 1876

Motion for Reconsideration
Respondent

N N N N N N N N N N N N N N N

DECISION AND ORDER

l. Statement of the Case

On April 5, 2024, the Department of Insurance, Securities and Banking (DISB) filed a
motion for reconsideration (Motion) of the Board’s decision in Opinion No. 1864. DISB requests
that the Board reconsider its decision finding that DISB committed an unfair labor practice by
denying a performance allowance for retaliatory reasons. The American Federation of State,
County and Municipal Employees, Local 2743 (AFSCME) filed an opposition to the Motion
(Opposition).

For the reasons discussed herein, the Motion for Reconsideration is denied.

1. Background

In Opinion No. 1864, the Board considered AFSCME’s unfair labor practice complaint
against DISB.! AFSCME alleged that DISB committed an unfair labor practice in violation of the
Comprehensive Merit Personnel Act (CMPA) by refusing to recommend the Grievant for a
Performance Allowance in retaliation for the Grievant’s protected union activity.?

L AFCSME, District Council 20, Local 2743 v. DISB, Slip Op. No. 1864, PERB Case No. 23-U-06 (2024).
2 Complaint at 4.
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A hearing was held on the matter. The Board adopted the Hearing Examiner’s Report and
Recommendations® and held that DISB violated D.C. Official Code §§ 1-617.04(a)(1) and (4) by
refusing to recommend the Grievant for a Performance Allowance for retaliatory reasons.* The
Board ordered DISB, in pertinent part, to make the Complainant whole by paying the requested
seven (7) percent Performance Allowance bonus for Fiscal Year 2022 and four (4) percent interest
from the date the bonus should have been paid to the date of payment, as directed by the procedures
of the District Personnel Manual (DPM), the DCMR, and any other applicable statutes or
regulations.®

1. Discussion

DISB seeks reconsideration of the Board’s decision in Opinion No. 1864 on the grounds
that: (1) the ordered remedy is contrary to law; and (2) the Board erred in finding that AFSCME
met its burden under the Wright Line test.®

DISB argues that: (1) the Board’s ordered remedy violates the Bonus Pay and Special
Awards Pay Act of 2016 (BPSA), which prohibits the use of funds to support the categories of
bonus pay or special awards pay outside of statutory exceptions under the BPSA;’ (2) that the
Hearing Examiner’s recommended remedy is not supported by the evidentiary record, and
therefore the Board’s adoption of that remedy was ultra vires and contrary to law;® (3) that the
Hearing Examiner erred in concluding that AFSCME met the final element of the Wright Line
test;® (4) that the Board violated District of Columbia Court of Appeals precedent by failing to
include a rationale for holding that AFSCME met that element of the Wright Line test;'° (5) that
the refusal to recommend the Complainant for a Performance Allowance cannot be considered an
adverse action because DISB does not have the legal authority to grant bonuses;** and (6) the
failure to pay a bonus cannot be considered an adverse action.*?

3 DISB filed exceptions to the Report, challenging the Hearing Examiner’s finding that the agency failed to provide
an affirmative defense to AFSCME’s prima facie case of retaliation. Exceptions at 1. DISB further excepted to the
Hearing Examiner’s determination that he need not decide the issue of whether the “shall” language of Chapter 14 of
the District of Columbia Municipal Regulations (DCMR) or the “may” language of Chapter 11 of the DCMR is
controlling regarding agencies’ discretion to recommend qualified employees for Performance Allowances.
Exceptions at 1. However, DISB has not challenged that finding in its Motion.

4 AFSCME, District Council 20, Local 2743 v. DISB, Slip Op. No. 1864 at 10. While the Complaint only alleged a
violation of D.C. Official Code § 1-617.04(a)(4), retaliation against an employee for protected union activity is a
derivative violation of D.C. Official Code § 1-617.04(a)(1). See FOP/MPD Labor Comm. (on behalf of Sergeant
Andrew J. Daniels) v. MPD, 60 D.C. Reg. 12080, Slip Op. No. 1403 at 2-3, PERB Case No. 08-U-26 (2013)(finding
that complaint alleging retaliation for filing a grievance against an agency constituted a claim under D.C. Official
Code § 1-617.04(a)(1) and (4)).

5 AFSCME, District Council 20, Local 2743 v. DISB, Slip Op. No. 1864 at 10.

& Motion at 1.

" Motion at 3.

8 Motion at 5.

 Motion at 5.

10 Motion at 5-8.

11 Motion at 6.

12 Motion at 7 (citing Palermo v. Clinton, 437 F. App’x 508 (7th Cir. 2011); Miller v. Am. Fam. Mut. Ins. Co., 203
F.3d 997, 1006 (7th Cir. 2000); Bill Chan, Plaintiff, v. PNC Bank, National Association, No. 1:21-CV-00938, 2024
WL 1328610, at 5 (N.D. Ohio Mar. 28, 2024)). DISB also cites Ebanks v. Neiman Marcus Grp., Inc., 414 F. Supp.
2d 320, 331 (S.D.N.Y. 2006)(holding that “[d]enial of a raise or merit bonus where one is warranted constitutes an
adverse job action.”). However, the court’s holding in Ebanks directly conflicts with DISB’s argument.
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Each argument presented by DISB in its Motion presents a new argument not previously
pressed before the hearing examiner or the Board. The Board rejects new arguments that could
have been but were not presented to the Hearing Examiner as having been waived.*®

A. The Board’s award of a make-whole remedy including the requested
Performance Allowance is not contrary to law.

DISB argues that the Board’s ordered remedy violates the Bonus Pay and Special Awards
Pay Act of 2016 (BPSA), which provides that “[u[nless authorized pursuant to this subchapter, no
funds shall be used [emphasis original] to support the categories of bonus pay or special awards
pay.”** DISB asserts that it does not have authority to grant bonuses, nor does it meet any of the
exceptions in D.C. Official Code § 1-551.06.° As noted by DISB, the BPSA allows the use of
funds for bonus pay or special awards pay where an “agency has established a District of Columbia
Human Resources...approved Performance Based Rewards Program...[or] the bonus is used for
one of the enumerated exceptions in D.C. Code § 1-551.06.”1°

DISB’s argument is unavailing, as it has been waived. 1’ Notwithstanding, while DISB
may require the District of Columbia Human Resources’ (DCHR) approval for individual
Performance Allowances, it is clear that DISB is part of an established Performance Based
Rewards Program, as shown by DISB’s extensive testimony regarding the typical procedure the
agency uses to recommend its employees for Performance Allowances with DCHR.'® DISB’s
purely semantic argument relies on the fact that DCHR must sign off and approve Performance
Allowances at a particular stage of the process in order to suggest that DISB lacks authority to
provide the ordered relief. DISB’s assertion that it cannot pay bonuses contradicts its own
testimony and the central argument it originally made before the Hearing Examiner, namely that
the agency has complete discretion as to whether to exercise its management right to recommend
employees for Performance Allowances.*®

DISB further argues, without basis, that this alleged violation of the BPSA renders the
Hearing Examiner’s recommendation as not supported by the record in this case.’® DISB has
misinterpreted the meaning of the requirement that a hearing examiner’s recommendations be
supported by the record. The Board will affirm a hearing examiner’s recommendations that are
supported by the evidentiary record; that is, the Board will affirm a hearing examiner’s findings of

13 See Hamilton v. AFSCME, District Council 20 63 D.C. Reg. 4598, Slip Op. No. 1564 at 3, PERB Case No. 16-S-
01 (2016); See also Jones-Patterson v. SEIU, 62 D.C. Reg. 16471, Slip Op. No. 1546 at 3, PERB Case No. 14-S-06
(2015).

14 Motion at 3 (citing D.C. Official Code § 1-551.02(a)).

15 Motion at 4.

16 Motion at 3.

17 DISB failed to present its argument to the Hearing Examiner in its pleadings, testimony at hearing, to the Board in
its Exceptions, or at any point prior to the Motion; therefore, it has waived this argument. (see citation)

18 Report at 5-6, 9-10; See also DISB Post-Hearing Brief at 2, 4 (stating that “[t]he agency retains discretion about
whether it grants a performance allowance;” “[t]he decision to grant the allowance is still up to the Agency’s sole
discretion.”).

1 DISB Post-Hearing Brief at 2, 4; See also Sept. 20, 2023 Tr. 38:10-16.

20 Motion at 4.
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fact and conclusions of law where those findings and conclusions have evidentiary support.? The
Hearing Examiner here clearly and thoroughly analyzed the evidence and arguments presented to
him by both parties and made recommendations supported by his analysis.

B. The Board did not err in finding that AFSCME met the elements of Wright
Line.

DISB argues that the Board erred in finding that AFSCME met all elements of the Wright
Line test.2 DISB asserts both that the Board did not explain its reasoning regarding the fourth
prong of the Wright Line test in sufficient detail and that because DISB does not have the authority
to granzt3 bonuses, the refusal to grant a bonus to the Complainant cannot constitute an adverse
action.

As noted, supra, DISB has waived the argument that it does not have the authority to award
bonuses. Similarly, DISB has also waived the argument that its “refusal” to pay a bonus to the
Complainant does not constitute an adverse action. While DISB did raise arguments regarding the
Wright Line test before the Hearing Examiner and in its Exceptions, nowhere did DISB raise the
argument that its refusal to pay a bonus to the Complainant did not constitute an adverse action.
DISB had—and took—many opportunities to argue the ways that AFSCME failed to meet its
evidentiary burden under Wright Line, and never argued that AFSCME had not asserted the
requisite adverse action prior to this Motion.

In any event, the Complainant met all elements of Wright Line. The Board considered and
adopted the Hearing Examiner’s Wright Line analysis, which addressed the elements of Wright
Line in detail.* The Board’s adoption of the Hearing Examiner’s recommendation that DISB
violated the CMPA by refusing to recommend the Complainant for a Performance Allowance in
retaliation for protected union activity necessarily implies that the Board held that such refusal was
an adverse action.?® Board precedent supports the finding that the denial of a discretionary bonus
is an adverse action.?

2L But see Darlene Bryant, et al. v. FOP/DOC Labor Comm., Slip Op. No. 1850 at 7, PERB Case No. 22-S-05 (2023)
(declining to adopt the hearing examiner’s factual determinations regarding FOP’s legal fees, as those findings were
unreasonable and unsupported by the evidentiary record).

22 Motion at 5.

23 Motion at 5-6.

24 Report at 13-15.

% FOP/MPD Labor Comm. v. MPD, 63 D.C. Reg. 4589, Slip Op. No. 1563 at 6, PERB Case No. 11-U-20
(2016)(holding that investigating an employee immediately after that employee exercised protected union rights as a
union official qualified as an adverse action).

% See IBT Local 730 v. DCPS, 43 D.C. Reg. 5585, Slip Op. No. 375 at 3-4, PERB Case No. 93-U-11 (1996)(finding
that DCPS committed an unfair labor practice by reassigning an employee and downgrading the employee’s annual
performance rating to “satisfactory” in retaliation for filing a grievance); See also FOP/MPD Labor Comm. (on behalf
of Sergeant Andrew J. Daniels) v. MPD, 60 D.C. Reg. 12080, Slip Op. No. 1403 at 3, PERB Case No. 08-U-26 (2013);
Sampay v. American University, 294 A.3d 106, 116 (D.C. 2023)(holding that actions that a reasonable employee
would find the challenged action materially adverse are adverse action, and therefore may dissuade reasonable workers
from making or supporting a charge of discrimination)(citing Propp v. Counterpart Intern., 39 A.3d 859, 863-64 (D.C.
2012)).
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V. Conclusion

The Board finds that DISB’s Motion consists solely of new arguments that could have been
but were not presented to the Hearing Examiner, and therefore have been waived by DISB.
Therefore, the Motion for Reconsideration is denied.

ORDER
IT ISHEREBY ORDERED THAT:
1. The Motion for Reconsideration is Denied.
2. Pursuant to Board Rule 559.1, this Decision and Order is final upon issuance.
BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARD

By vote of Board Chairperson Douglas Warshof and Members Renee Bowser, Mary Anne
Gibbons and Peter Winkler.

June 26, 2024.
Washington, D.C.
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A final decision by the Board may be appealed to the District of Columbia Superior Court pursuant
to D.C. Official Code 88 1-605.2(12) and 1-617.13(c), which provides 30 days after a decision is
issued to file an appeal.
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In the Matter of
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V. PERB Case No. 22-U-16
District of Columbia Public Schools Opinion No. 1877
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DECISION AND ORDER

l. Statement of the Case

On July 7, 2022, Samantha Brown (Complainant) filed an unfair labor practice complaint
(Complaint) against the District of Columbia Public Schools (DCPS). The Complaint alleges, in
pertinent part, that DCPS violated section 1-617.04(a)(1), (2), (3), and (4) of the Comprehensive
Merit Personnel Act (CMPA)! by retaliating against the Complainant for exercising her duties as
a Washington Teachers’ Union (WTU) representative.? On July 20, 2022, DCPS filed an Answer
and Affirmative Defenses (Answer) denying the allegations, asserting affirmative defenses and
requesting dismissal of the Complaint. On December 21, 2023, the Board remanded the case back
to the Hearing Examiner for clarification.®

Upon consideration of the Hearing Examiner’s Reports and Recommendations, applicable
law, and the record presented by the parties, the Board rejects the Hearing Examiner’s
recommendations and finds that DCPS committed an unfair labor practice.

1. Factual Background

The Complainant is a teacher at Calvin Coolidge High School (Coolidge).* Since 2019,
the Complainant has served in multiple advocacy roles, including as a WTU Executive Board

! The Complaint also alleges violations of D.C. Official Code § 1-617.04(b)(1) and (2). Complaint at 2. However,
D.C. Official Code § 1-617.04(b) concerns unfair labor practices committed by employees, labor organizations, their
agents, or representatives; Sec. 1-617.04(b) is irrelevant to the claims alleged in the Complaint against DCPS, and
the citation to this section of the CMPA is presumed an error by the pro se Complainant.

2 Complaint at 3.

% Samantha Brown v. DCPS, Slip Op. No. 1854, PERB Case No. 22-U-16 (2024).

4 Report at 1.
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Representative and Building Representative.® In these roles, the Complainant has served as a
member of the WTU contract negotiations team,® investigated Coolidge’s compliance with the
Individuals with Disabilities Education Act (IDEA) and investigated accounting irregularities in
the Coolidge Student Activities Fund (SAF).” Over the course of the 2021-2022 school year, the
Complainant successfully pursued grievances related to notice of work requirements and
instructional materials, violation of the rights of special education teachers, and noncompliance
with Coolidge’s budget process. The Complainant advanced grievances through the DCPS
chancellor’s office.

On or about September 8, 2021, the Complainant requested leave for a negotiations
meeting scheduled for September 9, 2021.8 The Principal emailed the Complainant at 7:29 AM
on September 9, 2021, and denied the leave request, asserting that the Complainant was no longer
a member of the WTU negotiations team according to the communications from DCPS.® At 7:49
AM on September 9, 2021, the Complainant replied to the Principal’s email, thanking her for the
information.'® Thereafter, the Complainant reported to work.* Although the Complainant
reportedzto work, the Principal incorrectly maintained that the Complainant was absent without
excuse.!

On or about May 10, 2022, the Complainant announced that WTU would be holding its
internal union elections. Approximately two days later, the Principal sent two emails to Coolidge

5 Report at 1. The Complainant states that she has served as a WTU Executive Board member since 2019 and as the
WTU Building Representative for Coolidge since 2021. May 23, 2023 Tr. 48:13-15.

6 May 23, 2023 Tr. 91:1-3.

" Complaint Ex. 1 at 2. On January 9, 2021, the Complainant emailed the Principal requesting that the Principal
comply with the parties’ CBA and Memoranda of Agreement (MOA) requirements to include the Complainant, as a
SCAC representative, in certain meetings and discussions. The Complainant alleged in the email that the Principal
had stated that she did not care about an MOA and had prevented the Complainant from speaking at a meeting the
day before. The Complainant began requesting financial information regarding SAF account irregularities in
September 2021. On March 22, 2022, the Complainant filed a grievance with the Principal on behalf of Coolidge
Special Education teachers. On April 4, 2022, the Complainant requested a financial audit. On April 13, 2022, the
Complainant filed a grievance with the DCPS Office of Labor Management and Employee Relations (LMER)
regarding the SAF accounting irregularities. On April 26, 2022, the Complainant filed a grievance with LMER
asserting retaliation, discrimination and discipline against her by the Principal and requested informal mediation.
On June 23, 2022, the Complainant again filed a complaint with LMER alleging retaliation and asserting that her
attempt to address the issue through informal mediation, as provided for by the parties’ CBA, had been denied. On
November 3, 2022, the Complainant filed a complaint with OSSE regarding Coolidge’s IDEA compliance. On
December 22, 2022, OSSE determined that DCPS had failed to provide Individualized Education Programs (IEPS)
or properly place students according to their needs and therefore found that DCPS had not complied with the
requirements of IDEA. OSSE ordered DCPS to take corrective action to come into compliance with IDEA. On
February 10, 2023, the OCOOQ found that all of the Complainant’s allegations regarding SAF account irregularities
were substantiated or partially substantiated.

8 DCPS Hearing Ex. B at 7.

® DCPS Hearing Ex. B at 7.

10 Complaint Ex. 13.

11 See Complaint Ex. 1. See also Complaint Ex. 17; June 9, 2023 Tr. 78:2-80:5. The Principal testified that spaces on
the sign-in sheet where teachers had not signed in on time would be highlighted to demark absences, June 9, 2023
Tr. 78:15-19, and that the presence of both a highlight and the Complainant’s name suggested that the Complainant
signed in late. June 9, 2023 Tr. 79:21-80-5.

12 Report at 6. See also June 9, 2023 Tr. 85:1-5.

010667



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 35 AUGUST 30, 2024

Decision and Order

PERB Case No. 22-U-16

Page 3

staff regarding leave requests, morning sign-ins and the tours of duty for employees in WTU and
American Federation of Government Employees’ bargaining units.*®

On May 26, 2022, the day of the WTU elections,** the Coolidge Principal conducted an in-
class observation of the Complainant’s teaching as part of the Complainant’s 2021-2022
Performance Evaluation.’® Thereafter, the Principal issued the Complainant’s final 2021-2022
Performance Evaluation.'® The Complainant received a rating of “effective” after twenty (20)
points were deducted in total.!” The Principal admitted that the reduction of the Complainant’s
Performance Evaluation was based, in part, on the incorrect assertion that the Complainant had an
unexcused absence on September 9, 2021.8

1.  Procedural History

The Complaint alleged that DCPS reduced the Complainant’s Performance Evaluation scores
in retaliation for her exercising her duties as a representative of WTU by “exposing
wrongdoings.”® The Complaint further alleged that DCPS: (1) discriminated against the
Complainant because of her status as a union member and officer and carrying out of her duties as
a union officer; (2) used false information to lower her Performance Evaluation score; (3) created
a hostile work environment, including a significant increase in assigned teaching preps and the
removal of an AP literature class from the Complainant’s schedule, in retaliation against the
Complainant’s reports of wrongdoing by Coolidge and its staff;?° and (4) failed to comply with
the requirement of the parties’ collective bargaining agreement (CBA) to provide informal
mediation once requested by the Complainant.?

DCPS asserted in its Answer that: (1) the Complainant had failed to state a claim for which
relief can be granted;?? (2) that the Board lacks jurisdiction over the Complainant’s claims, which
would require the Board to interpret the parties’ CBA; (3) that the Complainant had committed a
prior breach by failing to comply with the CBA’s procedural requirements; and (4) that the
Complainant failed to comply with a condition precedent to the claims.?®> DCPS argued in its
Motion to Dismiss that the Complainant did not have standing to bring a claim under D.C. Official
Code § 1-617.04(a)(5) because she is a DCPS employee and WTU Building Representative, not

13 Complaint Exs. 22a and 22b.

14 June 9, 2023 Tr. 43:4-6.

15 May 23, 2023 Tr. 215:1-6.

16 Report at 4.

17 DCPS Post-Hearing Brief at 5. See also May 23, 2023 Tr. 227:7-11. While the Complainant received deductions
to her Performance Evaluations totaling forty (40) points, deductions cap at 20 points per evaluation cycle. DCPS
Post-Hearing Brief at 5. See also May 23, 2023 Tr. 152:17-20.

18 Report at 5. The Principal also deducted points from the Complainant’s Performance Evaluation based on a
formal in-class observation, as well as alleged violations of Analyze Existing Data and Individualized Education
Program policies and procedures and “incidents of disrespect” involving parents, students and staff. DCPS Post-
Hearing Brief at 2.

1% Report at 1.

20 Report at 8.

21 Report at 2.

22 Answer at 6.

23 Answer at 9.
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the recognized bargaining representative for WTU.2* DCPS further argued that the Complainant’s
claims regarding mediation were unrelated to a refusal to bargain in good faith.?®

A hearing was held on the matter. On August 3, 2023, the Hearing Examiner issued a
Report and Recommendations (Report).?® The Hearing Examiner found that: (1) the Complainant
failed to show that her Performance Evaluation was the result of retaliation or anti-union
discrimination; and (2) the Complainant failed to pursue available remedies under the parties” CBA
and that “there is no basis within the subject [CBA], D.C. Code or PERB Rules for [the
Complainant] to seek initial relief from PERB rather than through the [CBA].”?" The Hearing
Examiner recommended that the Board dismiss the Complaint “as being without evidentiary or
legal foundation.”?®

On October 12, 2023, the Hearing Examiner issued a Supplemental Report and
Recommendation (Supplemental Report).?® The Hearing Examiner analyzed the Complainant’s
submissions regarding complaints she had filed regarding Coolidge’s Student Activities Fund
(SAF) ledger irregularities and alleged violations of the Individuals with Disabilities Education
Act (IDEA).®® The Hearing Examiner noted the absence of a direct finding of “fraud or dishonesty
on part of Coolidge High School Principal or Officials” in the DCPS Office of the Chief Operating
Officer (OCOO) memorandum addressing the Complainant’s allegations regarding the SAF
account.® The Hearing Examiner further noted that the Office of the State Superintendent of
Education (OSSE) found that DCPS had violated IDEA and ordered DCPS to institute corrective
actions in order to comply with IDEA requirements.3? The Hearing Examiner again found that the
Complainant failed to sustain her burden of proof that the Principal had retaliated against her as a

24 Hearing Examiner’s Decision on Motion to Dismiss Complaint (MTD Report) at 1-2.

%5 MTD Report at 3.

26 The Hearing Examiner simultaneously filed a response denying DCPS’s June 29, 2023 Motion to Dismiss. The
Hearing Examiner found that the Complainant as a WTU building representative had standing to assert a claim of
retaliation, discrimination or discipline based on the performance of union duties. MTD Report at 3. The Hearing
Examiner further found that the Complainant would have the right to relief under D.C. Official Code § 1-617.04 if
the evidence supported a claim that DCPS refused to engage in mediation as “part of an effort to retaliate,
discriminate or otherwise take reprisal against an employee because he or she has exercised any right under [D.C.
Official Code § 1-617.04] or under the Collective Bargaining Agreement.” MTD Report at 3. The Hearing Examiner
concluded that he must deny the Motion to Dismiss because it sought to dismiss sections of the Complaint based
solely on the pleadings. MTD Report at 3. The Hearing Examiner further noted that the Board might consider the
Motion to Dismiss moot in light of the recommendations in his Report. MTD Report at 3.

27 Report at 7.

28 Report at 10.

290n July 18, 2023, DCPS had filed a motion for extension of time for its post-hearing brief, citing a delay in
receipt of requested hearing transcripts. The Board granted the motion, extending the deadline for filing post-
hearing briefs for both parties to August 16, 2023. The Hearing Examiner, unaware of the extension, filed his
original Report prior to the extended deadline for post-hearing briefs. On August 7, 2023, the Complainant filed
exceptions to the Report (August 7 Exceptions). On August 15, 2023, DCPS filed an opposition to the August 7
Exceptions (August 15 Opposition). On August 25, 2023, the Complainant filed a response to the August 15
Opposition. The Board reopened the post-hearing briefing period on August 25, 2023, setting a new deadline of
September 8, 2023, and directing the Hearing Examiner to take any post-hearing briefs filed into consideration.
Both parties submitted post-hearing briefs on September 8, 2023.

30 Supplemental Report at 2-3.

31 Supplemental Report at 3. The Hearing Examiner refers to these findings as made by the Office of the Chief
Financial Officer, but the memorandum comes from OCQOO staff on OCOO letterhead. Complaint Exh. 28 at 1.
32 Supplemental Report at 3. See also Complaint Ex. 28.
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result of these complaints.®®* The Hearing Examiner recommended that the Board dismiss the
Complaint.3* The Complainant filed exceptions to the Supplemental Report (Supplemental
Exceptions). DCPS filed an opposition to the Supplemental Exceptions (Supplemental
Opposition).

On December 21, 2023, the Board remanded the case back to the Hearing Examiner.®® The
Board ordered the Hearing Examiner to: (1) clarify the weight accorded to credibility findings and
other evidence in reaching his decision; and (2) explain his analysis of the burden-shifting standard
from Wright Line as applied to the facts of this case, including, particularly, the analysis of
evidence presented by the Complainant.®® On January 22, 2024, the Hearing Examiner issued a
Remand Report and Recommendations (Remand Report).>” The Complainant filed exceptions to
the Remand Report (Remand Exceptions). DCPS filed an opposition to the Remand Exceptions
(Remand Opposition).

IV.  Hearing Examiner’s Remand Report and Recommendations

The Hearing Examiner affirmed his conclusion that the evidence did not support a finding
that DCPS acted out of anti-union animus or retaliation for the Complainant’s union activities or
advocacy.*® The Hearing Examiner stated that no direct or circumstantial evidence was introduced
that established anti-union animus on the part of the Principal or other DCPS personnel.*® The
Hearing Examiner acknowledged such evidence “may be hard to come by,”*° but asserted that
“here, there was no written documentation, report of an oral statement or a witness to support a
finding that either [the Principal] or any supervisor at DCPS had expressed hostility to [the
Complainant or] the Washington Teacher’s [sic] Union because of any protected union activity.”**
The Hearing Examiner reasoned that, if a climate of anti-union bias existed at Coolidge, a witness
from WTU would have come forward to support the Complainant’s allegations, stating that
“In]one did so0.”*?

The Hearing Examiner reviewed his credibility determinations regarding DCPS
witnesses.**  The Hearing Examiner credited the testimony of DCPS witnesses—the
Administrative Officer, the Principal and the Instructional Superintendent—as, respectively,
“familiar with the issue of whether [the Complainant] was absent from duty, without excuse, on
September 9, 2021,”** lacking anything “incredible or anti-union,”*® and impressive regarding the
level of “detailed knowledge of all aspects of teacher evaluations conducted within [DCPS].”4¢

33 Supplemental Report at 3.

34 Supplemental Report at 4.

35 Samantha Brown v. DCPS, Slip Op. No. 1854.

3 Samantha Brown v. DCPS, Slip Op. No. 1854 at 1.

37 The Remand Report was issued to the parties on February 1, 2024.

% Remand Report at 3.

3% Remand Report at 3.

40 Remand Report at 3.

41 Remand Report at 3. The Board notes that the Hearing Examiner did not discuss the Complainant’s witness—
another member of WTU and teacher at Coolidge—nor the Complainant’s asserted circumstantial evidence.
Remand Report at 3.

42 Remand Report at 3.

43 Remand Report at 4-5.

44 Remand Report at 4.

45 Remand Report at 4.

46 Remand Report at 5.
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The Hearing Examiner relied on the Principal’s acknowledgment in her hearing testimony about
the possibility that “a mistake was made in charging [the Complainant] with being absent on
September 9, 2021”*" and assertion that the Complainant could have filed a Chancellor’s Appeal
to correct the “mistake.”*® The Hearing Examiner noted his confidence that if the Instructional
Superintendent “found any inappropriate conduct or evaluation of [the Complainant] on the part
of [the Principal], she would have taken action concerning the same.”*°

The Hearing Examiner reviewed the burden-shifting standard from Wright Line.*® The
Hearing Examiner noted that both Wright Line and Kava Holdings, LLC v. NLRB involved
egregious anti-union conduct.>! The Hearing Examiner further noted the failure of the managers
in Wright Line to make any genuine effort to investigate the reason behind the terminated
employee’s whereabouts in constructing the employer’s pretextual reason for discharging the
employee, as well as the employer’s failure to warn or reprimand the employee before discharging
him for a “trivial first offense.”® The Hearing Examiner discussed the significant anti-union
animus evidenced in Kava Holdings, where an employer refused to rehire 152 union employees,
despite the employees’ qualifications for the positions, refused to recognize the exclusive
bargaining representative, and made “various unilateral changes in the bargaining unit’s terms and
conditions of employment.”

In the instant case, the Hearing Examiner found that the Complainant failed to establish
the requisite prima facie case that protected union conduct was a motivating or substantial factor
“in any decision by [DCPS] of which she complains in this matter.”> The Hearing Examiner held
that a preponderance of the documentary evidence and DCPS witness testimony showed that the
Principal based the Complainant’s Performance Evaluation on genuine performance concerns and
a good faith belief that the Complainant had an unexcused absence on September 9, 2021.>° The
Hearing Examiner noted both that the Principal did not initiate any of the complaints of disrespect
against the Complainant and that the grievances the Complainant filed in her role as a WTU
representative lacked evidence showing that the Principal was directly involved or that Coolidge
failed to correct issues of noncompliance.®® The Hearing Examiner concluded that “the record in
this matter is bereft of any credible evidence that Respondent’s evaluation of [the Complainant’s]
performance...was motivated or impacted by any unfair labor practice”® and recommended that
the Board dismiss the Complaint.>®

47 Remand Report at 4. In the initial Report, the Hearing Examiner found that DCPS’s decision to deduct ten (10)
points from the Complainant’s Performance Evaluation based on the alleged unexcused absence was erroneous, but
in good faith and likely as a result of miscommunication. Report at 6.

48 Remand Report at 5.

49 Remand Report at 6.

0 Remand Report at 6.

51 Remand Report at 6.

2 Remand Report at 7-8.

3 Remand Report at 8 (citing Kava Holdings, LLC v. NLRV, 85 F.4 479, 485 (9th Cir. 2023).

% Remand Report at 9.

%5 Remand Report at 9.

% Remand Report at 9-10.

5 Remand Report at 11.

%8 Remand Report at 11.
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V. Discussion

Under Board Rule 550.1, the party with the burden of proof must carry that burden by a
preponderance of the evidence.®® The Board has held that “the Hearing Examiner is the designated
agent of the Board empowered to make findings, conclusions and recommendations ... consistent
with the Board’s statutory authority under the CMPA.”® The Board has held that “issues of fact
concerning the probative value of evidence and credibility resolutions are reserved to the hearing
examiners.? However, the Board “maintains the authority to review and affirmatively decide to
accept or reject the findings and conclusions contained in the hearing examiner’s Report and
Recommendations.”®  The Board will not adopt a Hearing Examiner’s Report and
Recommendations if it is unreasonable, unsupported by the record, or inconsistent with Board
precedent.®®  While the Board places great weight on hearing examiners’ credibility
determinations, the question of where it is appropriate to overturn such credibility determinations
is a novel issue before the Board. The Board has held that it will sometimes look to National Labor
Relations Board (NLRB) precedent for guidance when relevant, primarily when the Board’s own
case law is silent on a particular issue.®*

The Board has adopted the NLRB’s Wright Line test for complainants alleging that an
employee’s protected union activity was the motivating factor for an adverse action.%® Under
Wright Line, in order to establish a prima facie case of retaliation for union activity, a complainant
must show that: (1) an employee engaged in protected union activity; (2) the employer knew about
the employee’s protected union activity; (3) the employer had anti-union animus or retaliatory
animus; and (4) the employer took an adverse employment action against the employee as a
result.®® The Complainant excepted, in pertinent part, to: (1) the Hearing Examiner’s assertion
that no direct or circumstantial evidence was introduced to establish anti-union animus by DCPS;®’
(2) the Hearing Examiner’s assertion that the Complainant could have filed a Chancellor’s
Appeal;%® (3) the Hearing Examiner’s crediting of DCPS witness testimony despite inaccuracies

% See Board Rule 550.1; see also WTU, Local 6, AFT, AFL-CIO v. DCPS, 68 D.C. Reg. 6745, Slip Op. No. 1792 at
3, PERB Case No. 20-U-29 (2021).

8 UDC Faculty Ass’'n/NEA v. UDC, 39 D.C. Reg. 8594, Slip Op. No. 285 at 8, PERB Case No. 86-U-16 (1992).

81 WTU, Local 6 v. DCPS, 65 D.C. Reg. 7474, Slip Op. No. 1668 at 5, PERB Case No. 15-U-28 (2018).

62 patricia Bush and Nathan Pugh v. DOC Employees, Local 1417, a/w Int’l Brotherhood of Teamsters, Chauffeurs,
Warehousemen and Helpers of America, AFL-CIO and DOC, 46 D.C. Reg. 9387, Slip Op. No. 367 at 3
(1999)(dismissing complaint as untimely despite respondent’s failure to except to hearing examiner’s finding that
complaint was timely filed).

63 See Darlene Bryant, et al. v. FOP/DOC Labor Comm., Slip Op. No. 1850 at 7, PERB Case No. 22-S-05 (2023)
(holding that findings by the Hearing Examiner which were contradicted by the evidentiary record were
unreasonable and unsupported by the record); see also AFGE, Local 1403 v. DOH, 66 D.C. Reg. 8011, Slip Op. No.
1709 at 5-6, PERB Case No. 18-U-02 (2019) (holding that the hearing examiner’s finding that the agency’s
performance review calibration process was a negotiable subject that made material,, substantive changes to the
parties’ CBA was unsupported by the record and inconsistent with Board precedent); U.S. Dep ’t of the Air Force
Randolph Air Force Base San Antonio, Texas and AGE, Local 1840, 65 FLRA 61, 61 (2010) (holding that the
Federal Labor Relations Authority reviews judges’ factual findings and credibility determinations using a
preponderance of the evidence standard).

% FOP/MPD Labor Comm. v. MPD, Slip Op. No. 1526 at 8, PERB Case Nos. 06-U-23, et al. (2015).

8 AFGE, Local 2978 v. OCME, Slip Op. No. 1457 at 4.

% 1d.

7 Remand Exceptions at 1-2.

% Remand Exceptions at 2-3.
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regarding the Chancellor’s Appeal process;%® (4) the Hearing Examiner’s crediting of the
Instructional Superintendent’s testimony regarding conducting a mediation between the
Complainant and DCPS;”® (5) the Hearing Examiner’s failure to address the Complainant’s
allegations regarding DCPS’ failure to engage in informal mediation with the Complainant until
after she filed a complaint with OSSE;"* (6) the harmful repercussions that a decision in favor of
DCPS in this case would effectuate;’? and (7) the Hearing Examiner’s Wright Line analysis.”
DCPS argued in its Remand Opposition that: (1) the Hearing Examiner's findings are reasonable
and supported by the record;’* (2) the Complainant’s Remand Exceptions constitute only mere
disagreement with the Hearing Examiner’s factual findings;’® (3) the Complainant’s Remand
Exceptions constitute mere repetition of properly rejected arguments;’® and (4) the Complainant’s
Remand Exceptions constituted invalid objections to Hearing Examiner’s credibility
determinations.”” DCPS further argued that the Hearing Examiner’s factual findings were
reasonable and supported by the record.”

In the instant case, the Hearing Examiner identified Wright Line as the proper framework
for considering the applicable facts and the parties’ arguments.’® However, the Hearing Examiner
failed to apply the elements of Wright Line correctly in finding that the Complainant failed to
establish a prima facie case of discrimination in violation of the CMPA. The Hearing Examiner
erred in finding that the Complainant did not meet her evidentiary burden for the anti-union animus
element of Wright Line.2® The Report only minimally acknowledged that the Complainant had a
witness testify to similar treatment by the Coolidge administration.8! The Hearing Examiner
dismissed or ignored the Complainant’s evidence regarding the timing of her union activities and
the Coolidge administration’s actions.®? The Complainant filed multiple building grievances and
requests for financial audits shortly before receiving her April 7, 2022 Performance Evaluation.®®
The Hearing Examiner erroneously focused on the results of the investigations of these grievances,
the fact that Coolidge came into compliance in policies and practices implicated in some of the

% Remand Exceptions at 3.

0 Remand Exceptions at 3-4.

I Remand Exceptions at 4-5.

2 Remand Exceptions at 5.

3 Remand Exceptions at 5-6.

"4 Remand Opposition at 1.

S Remand Opposition at 3.

6 Remand Opposition at 4.

" Remand Opposition at 5.

8 Supplemental Opposition at 4-5.

79 See Wright Line, Inc. v. Lamoureux, 251 NLRB 1083 (1980).

80 Report at 9. The Hearing Examiner asserted that “[n]o credible evidence was adduced at hearings that [the
Principal] engaged in retaliation, discrimination or adverse action against [the Complainant] due to any union
association, advocacy, complaint or other actions by [the Complainant] in her capacity as WTU Board of
Representative [sic] or Executive Board Member.” Report at 9. At remand, the Hearing Examiner reiterated that
“[nJo direct or circumstantial evidence was introduced at Hearing to establish anti-union animus (emphasis original)
on the part of Coolidge High School Supervisor or personnel of the District of Columbia Public Schools...here,
there was no written documentation, report of an oral statement or a witness to support a finding that either [the
Principal] or any supervisor at DCPS had expressed hostility to [the Complainant or] the Washington Teacher’s [sic]
Union because of any protected union activity.” Remand Report at 3.

81 Report at 8.

82 Supplemental Report at 3-4.

8 Complaint Ex. 3; Complaint Ex. 4; Complaint Ex. 24; See also Complaint at 7-8; Supplemental Report at 2-3.

010673



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 35 AUGUST 30, 2024

Decision and Order

PERB Case No. 22-U-16

Page 9

grievances, and the lack of specific findings against the Coolidge Principal.®* None of these issues
are relevant to whether a complainant has established a prima facie case of retaliation under the
Wright Line test, which requires only that the complainant shows that an employee engaged in
protected union activity and that the employer knew about the employee’s protected union
activity.® A finding of anti-union animus against an employee under Wright Line is not dependent
upon the level of success of that employee’s union advocacy.®®

The Principal’s evaluation of the Complainant further displayed DCPS’s anti-union
animus, particularly the Principal’s treatment of the Complainant throughout the dispute regarding
an unexcused absence erroneously attributed to the Complainant. The Principal believed that the
Complainant had missed work on September 9, 2021, specifically to represent WTU in collective
bargaining negotiations.8” The Principal issued a warning to the Complainant to report to work
because of the Principal’s understanding that the Complainant was no longer a member of the
WTU negotiations team.® Not only did the Principal fail to conduct any investigation into whether
the Complainant was actually absent on September 9, 2021, before downgrading the
Complainant’s Performance Evaluation, but also the Principal failed to restore points to the
Complainant’s Performance Evaluation when clear evidence was presented that the Complainant
reported to work that day.®® Further, DCPS delayed engaging in the CBA-authorized mediation
that the Complainant requested in order to address errors in her Performance Evaluation that the
Complainant considered discriminatory.® In direct contravention of precedent under Wright Line
that an employer’s failure to investigate incidents prior to imposing discipline, the Hearing
Examiner placed the burden on the Complainant to prove the falsity of the charge of an unexcused
absence.®® Moreover, the Principal’s poor rating of the Complainant’s classroom performance
where the Principal observed less than half of the evaluated class further shows anti-union
animus.®? Given the replete evidence of anti-union animus by the Principal, DCPS had the burden
to show that it would have taken the same action against the Complainant in the absence of her
protected union activity.®®

Further, the Hearing Examiner’s findings regarding the availability of other avenues for
appeal to the Complainant are unreasonable and unsupported by the record.®* DCPS’s witnesses’
testimony regarding the Complainant’s ability to submit a Chancellor’s Appeal is directly
contradicted by the IMPACT Guidebook, which states, “[i]f you receive a final IMPACT rating of

8 Remand Report at 10-11; See also Supplemental Report at 2-3.

8 AFGE, Local 2978 v. OCME, Slip Op. No. 1457 at 4.

8 See Wright Line, Inc. v. Lamoureux, 251 NLRB 1083 (1980).

87 June 9, 2023 Tr. 77:15-21.

8 Complaint Ex. 13.

8 June 9, 2023 Tr. 81:15-82:12; 87:15-17.

0 May 23, 2023 Tr. 206:15-21.

% Report at 6; Remand Report at 4-5.

92 June 9, 2023 Tr. 35:10-36:6.

% AFGE, Local 2978 v. OCME, Slip Op. No. 1457 at 4.

% See, AFGE, Local 1403 v. D.C. Dep’t of Health, 66 D.C. Reg. 8011, Slip Op. No. 1709 at 5-6, PERB Case No.
18-U-02 (2019) (holding that the hearing examiner’s finding that the agency’s performance review calibration
process was a negotiable subject that made material, substantive changes to the parties’ collective bargaining
agreement was unsupported by the record and inconsistent with Board precedent). See also, U.S. Dep 't of the Air
Force Randolph Air Force Base San Antonio, Texas and AFGE, Local 1840, 65 FLRA 61, 61 (2010) (holding that
the Federal Labor Relations Authority reviews judges’ factual findings and credibility determinations using a
preponderance of the evidence standard).
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Ineffective, Minimally Effective, or Developing and you would like to appeal your rating, you may
file a formal appeal to the Chancellor (emphasis added).”® While multiple witnesses for DCPS
stated that the Complainant could have utilized the Chancellor’s Appeal,® the same witnesses’
testimony also indicated knowledge of the actual metrics required in order to do s0.®” DCPS’s
witnesses also contradicted each other as to whether DCPS teachers use a Chancellor’s Appeal to
appeal performance evaluations based on procedural or substantive grounds.®® The parties’ CBA
cites to 5 DCMR § 1306.8, which states that “[e]mployees shall have the right to appeal below
average or unsatisfactory performance evaluations.*

The Hearing Examiner’s assertions that the Complainant failed to seek initial relief as
provided by the parties’ CBA and that the Complainant did not have a basis for seeking initial
relief with the Board are also unreasonable, unsupported by the record, and inconsistent with Board
precedent.!® The Board has clearly held that its own rules governing unfair labor practice claims
do not require complainants to exhaust administrative remedies in order to seek relief from the
Board.’®' Further, the Hearing Examiner failed to acknowledge that the Complainant attempted
to invoke informal mediation as allowed for in the section of the parties’ CBA on which he
relied.12 The Complainant requested informal mediation and reached out multiple times to follow
up.1% According to DCPS’s witness testimony, the requested informal mediation did not occur
until August 18 or 19, 2022, and only after the Complainant requested relief from the Board.'*
The Complainant was either ineligible for or denied, through delay of process, any initial relief
processes available through the CBA rather than the Board.

The Hearing Examiner’s findings regarding DCPS employees’ determination that the
Complainant had an unexcused absence on September 9, 2021, are unreasonable and unsupported
by the record. While the Principal did, at one point, testify that considering the Complainant absent
that day might have been a mistake,'® DCPS’s witnesses’ testimony—including additional

% IMPACT Guidebook at 55.

% May 23, 2023 Tr. 156:3-8; 188:13-190:5; 202:18-20; June 9, 2023 Tr. 27:2-17; 28:8-13; 29:5-20; 85:11-20;
87:15-17; 95:4-6.

% May 23, 2023 Tr. 158:21-159:4; 200:14-17.

% May 23, 2023 Tr. 188:1-17; June 9, 2023 Tr. 27:10-17.

9 Collective Bargaining Agreement between the Washington Teachers’ Union, Local #6 of the American Federation
of Teachers and the District of Columbia Public Schools (2016-2019) at 50.

100 Report at 6-7 (citing Collective Bargaining Agreement between the Washington Teachers’ Union, Local #6 of the
American Federation of Teachers and the District of Columbia Public Schools (2016-2019), Sec. 3.3). See AFGE,
Local 1403 v. DOH, 66 D.C. Reg. 8011, Slip Op. No. 1709 at 5-6, PERB Case No. 18-U-02 (2019) (holding that the
hearing examiner’s finding that the agency’s performance review calibration process was a negotiable subject that
made material, substantive changes to the parties’ collective bargaining agreement was unsupported by the record
and inconsistent with Board precedent). See also, Darlene Bryant, et al. v. FOP/DOC Labor Comm., Slip Op. No.
1850 at 7; U.S. Dep 't of the Air Force Randolph Air Force Base San Antonio, Texas and AFGE, Local 1840, 65
FLRA 61, 61 (2010) (holding that the Federal Labor Relations Authority reviews judges’ factual findings and
credibility determinations using a preponderance of the evidence standard).

101 See FOP/MPD Labor Comm. V. MPD, 61 D.C. Reg. 5627, Slip Op. No. 1465 at 4, PERB Case No. 08-U-14
(2014).

102 Complaint at 11 (citing Complaint Ex. 2). See Collective Bargaining Agreement Between the Washington
Teachers Union, Local #6, of the American Federation of Teachers and the District of Columbia Public Schools,
Aurt. 3 Fair Practices. Sec. 3 Informal Mediation for WTU Building Representatives and Principals.

103 Complaint at 11 (citing Complaint Ex. 2).

104 May 23, 2023 Transcript 166:10-14; 206:15-21.

105 June 9, 2023 Transcript 85:1-5.

010675



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 35 AUGUST 30, 2024

Decision and Order
PERB Case No. 22-U-16
Page 11

testimony by the Principal—contained significant inconsistencies and gaps, as well as continual
claims that the Complainant had, in fact, been absent.!®® DCPS relied on an attendance sign-in
sheet highlighted to indicate teachers who failed to sign in, but that included the Complainant’s
signature on that date—possibly after the time that the entry was highlighted®”—and an email
from the Principal to the Complainant at 7:29 a.m. on September 9, 2021, emphasizing that the
Complainant must report on time for her full tour of duty.!® However, the Complainant’s
submission of the same email included her response to the Principal on the same day at 7:50 a.m.
affirming the Complainant’s receipt of the Principal’s instructions.’®® The Complainant also
submitted into evidence an email summary of a meeting including both the Complainant and the
Principal later in the morning on September 9, 2021,*1° and an in-class recording of her teaching
on the afternoon of September 9, 2021.1! The Principal, when asked why she had not investigated
the alleged unexcused absence or utilized progressive discipline in addressing it, testified that:

...for attendance, there may have been an error made. The fact of the matter was that when
[the Administrative Officer] received the phone call from [the Complainant], or the text
message — I can’t speak to which one — saying that she wasn’t going to come in, it would
have been an egregious, dishonest act, because in good faith for the last three years, [the
Complainant] had never been questioned about needing a sub. I just previously received
an email either the day before or that day, stating [the Complainant] was no longer required
to participate. So, with that act being there, | moved to the minus-ten-point deduction. If
there was a mistake, what I’m saying is that through the Chancellor Appeal, it would have
been corrected.!2

The Principal asserted that the Complainant’s request for an unexcused absence was “an egregious,
dishonest act” that justified the removal of ten points from the Complainant’s evaluation but did
not warrant any follow-up—either investigatory to see if the Complainant did, in fact, report to
work 03r disciplinary to advise the Complainant not to repeat the behavior—until seven months
later.!

The Principal further testified that her working relationship with the Complainant was
contentious to the point that the Principal did not engage with the Complainant more than
necessary or respond to the Complainant’s emails, including emails that indicated that the
Complainant was actually at work on the day of the alleged unexcused absence.** However, the
Principal still conducted the Complainant’s in-class observation and was responsible for the
Complainant’s Performance Evaluation.!’® Further, despite the Principal’s admission at the
hearing that removing points from the Complainant’s Performance Evaluation might have been a

106 May 23, 2023 Transcript 123:11-127-15; 159:9-22; June 9, 2023 Transcript 84:1-11.

107 See June 9, 2023 Tr. 78:20-79:10.

108 DCPS Hearing Ex. B at 2.

109 Complaint Ex. 13.

110 Complaint Ex. 17.

111 Complaint Ex. 1.1 The Complainant further noted that her paycheck for the relevant pay period reflected that
she was paid for working on the date of the alleged unexcused absence, rather than having to use paid or unpaid
leave. Complainant Post-Hearing Brief at 6, 8.

112 June 9, 2023 Tr. 94:13-95:6.

113 June 9, 2023 Tr. 97:2-17.

114 June 9, 2023 Tr. 103:16-104:15.

115 Report at 8. See also June 9, 2023 Tr. 8:5-9:2; 10:7-8.
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“mistake,” the record contains no indication that the Principal or DCPS have taken action to correct
the Complainant’s Performance Evaluation to no longer reflect that “mistake.”*'® Even after the
Principal’s testimony regarding the “mistake,” DCPS’s post-hearing pleadings reflect that DCPS
continues to treat the alleged unexcused absence as fact.'!’ The Hearing Examiner’s continuing
reliance on the assertion that DCPS attributed an unexcused absence to the Complainant as a
“mistake”'® despite DCPS’s repudiation of the possibility of a “mistake” in its post-hearing
pleadings is unreasonable, unsupported by the record, and inconsistent with Board precedent.

The question of overturning a Hearing Examiner’s credibility determinations is a novel
issue before the Board. NLRB case law provides guidance as to where a reviewing body may
appropriately overturn a fact-finder’s credibility determinations. The NLRB has held that, despite
the unique perspective fact-finders gain from the opportunity to observe witnesses” demeanor,**°
a fact-finder’s credibility determinations can be disturbed, stating:

The record as a whole, including the weight of the evidence, the inherent probabilities, and
the reasonable inferences to be drawn therefrom, must be assessed in reaching the result in
a case. Moreover, where an administrative law judge’s credibility resolutions are not based
on demeanor analyses, the Board is as fully capable of analyzing the record as the
administrative law judge. Further, to the extent that credibility resolutions are based on
demeanor, that factor is significantly diminished where the clear preponderance of the
evidence convinces us such resolutions are incorrect.!?

The Hearing Examiner here ignored contradictions in the testimony between DCPS witnesses—
despite crediting both witnesses—as well as contradictions between those witnesses and the
documentary evidence to which those witnesses specifically referred. The Hearing Examiner

116 Opposition to Remand Exceptions at 4. See also June 9, 2023 Tr. 85:16-20; 87:15-17.

117 “Ten points were deducted for an unexcused absence on September 9, 2021.” DCPS Post-Hearing Brief at 2.
“Ms. Martin thoroughly explained that Complainant received a 10-point deduction on Complainant’s evaluation for
an unexcused absence on September 9, 2021.” DCPS Post-Hearing Brief at 4-5. “Points were deducted from
Complainant’s performance due to an unexcused absence on September 9, 2021 that Complainant disputes.” DCPS
Opposition to Exceptions. “More specifically, Complainant argues that she provided an email as evidence to serve
as a timestamp to prove that both her and Principal Bright met the morning of September 9, 2021.” DCPS
Opposition to Exceptions at 6. “In short, Complainant’s email that she used as evidence to support her position
related to the unexcused absence on September 9, 2021 competes with the testimony of DCPS witnesses.” DCPS
Opposition to Exceptions at 7. DCPS’s refusal to acknowledge or correct the error of the Complainant’s
Performance Evaluation reflecting false accusations of an unexcused absence or “an egregious, dishonest act,” or
acknowledge the Complainant’s other evidence of her attendance to her work duties on September 9, 2021—
including a recording of her classroom teaching that day—further indicate DCPS’s hostility toward the
Complainant.

118 Report at 9. Remand Report at 5.

119 See Delores Vance v. Nat 'l Labor Rel. Bd., 71 F.3d 486, 491-92 (4th Cir. 1995)(finding that while the NLRB
attaches great weight to fact-finders’ credibility findings when based on demeanor, it will overrule fact-finders
demeanor-based credibility determinations where a clear preponderance of all relevant evidence convinces the
NLRB that the fact-finder’s resolution was incorrect).

120 Herbert F. Darling, Inc. and Robert T. Ewing, 267 NLRB 476, 477 (1983). The NLRB further stated that
“[n]otwithstanding the Administrative Law Judge’s reference at the outset of his Decision to the demeanor of the
witnesses, it is clear from the Decision itself that the Administrative Law Judge’s credibility resolutions are not
based specifically on demeanor, but rather are premised on an analysis of the facts and the logical inferences to be
drawn therefrom, and we are therefore as able to decide issues of credibility as he. As indicated, we cannot agree
with his analysis of the facts, and thus we cannot accept his credibility resolutions.” Id. at 478.

010677



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 35 AUGUST 30, 2024

Decision and Order

PERB Case No. 22-U-16

Page 13

inextricably wove those errors into his analysis of the Complainant’s alleged failure to avail herself
of appeal processes authorized by the parties’ collective bargaining agreement, as well as into his
errors of law suggesting that the Complainant was required to exhaust administrative avenues of
appeal before seeking justice through the Board. The Hearing Examiner’s crediting of incorrect
statements by witnesses and inaccurate assessments of the processes available to the Complainant
appears to have led to his premature curtailing of his Wright Line analysis without properly
addressing all elements of the test. The Hearing Examiner did not conduct a full Wright Line
analysis in the original Report, but merely found that “[n]Jo credible evidence was adduced at
hearings that [the Principal] engaged in retaliation, discrimination or adverse action against [the
Complainant] due to any union association, advocacy, complaint or other actions.”*? The
Supplemental Report did not address the Complainant’s Supplemental Exceptions identifying
factual errors regarding the availability of a Chancellor’s Appeal.’?> The Remand Report later
reiterated the errors regarding the Chancellor’s Appeal.!?® In light of the impact of the Hearing
Examiner’s factual errors as well as the resultant errors of law, the Board is compelled to reject
the Hearing Examiner’s credibility determinations.

The Board’s own analysis of the record shows that DCPS’s actions clearly created a
material risk of chilling protected union activity and interfering with, restraining, or coercing
District employees in the exercise of the rights guaranteed by the CMPA. DCPS’s hostility toward
union activity in its communications in general as well as specific actions against the Complainant
risk chilling all DCPS employees against exercising their protected union rights; therefore, DCPS
has interfered with, restrained, and coerced its employees in the exercise of the rights guaranteed
by the CMPA in violation of D.C. Official Code § 1-617.04(a)(1). Further, the record clearly
shows that the Coolidge administration’s actions regarding the Complainant were motivated by
anti-union animus. DCPS’s demonstrable hostility toward union advocacy or activity certainly
constitutes employer “‘conduct [that] may reasonably tend to coerce or intimidate’ employees
from exercising’” protected rights.!?* DCPS’s deduction of points from the Complainant’s
Performance Evaluation for an alleged unexcused absence without any effort to investigate that
absence—despite significant evidence contradicting the allegation of absence—constitutes
retaliation as proscribed by D.C. Official Code § 1-617.04(a)(4).1%> However, the record does not

121 Report at 9.

122 Supplemental Exceptions at 2.

123 Remand Report at 5.

124 N.L.R.B. v. Air Contact Transport Inc., 403 F.3d 206, 212 (2005).

125 See IBT Local 730 v. DCPS, 43 D.C. Reg. 5585, Slip Op. No. 375 at 3, PERB Case No. 93-U-11 (1996)(finding
that DCPS committed an unfair labor practice by reassigning an employee and downgrading the employee’s annual
performance rating in retaliation for filing a grievance). The Board notes that the changes in the Complainant’s
teaching schedule to increase her overall courseload and remove the Advanced Placement Literature class do not
necessarily rise to the level of adverse action under the circumstances of the instant case. However, DCPS’s only
example for a similarly situated teacher was both also a WTU representative and specifically requested the
courseload he received, June 9, 2023 Tr. 68:5-17. The Hearing Examiner did not thoroughly investigate or address
the Complainant’s allegations regarding courseload changes or DCPS’s other deductions from the Complainant’s
Performance Evaluation for alleged violations of DCPS policies and procedures or “incidents of disrespect”
involving parents, students and staff. However, the color of anti-union animus has effectively tainted the entirety of
the Principal’s evaluation of the Complainant and, therefore, the Board finds cause to restore all points deducted
from the Complainant’s 2021-2022 Performance Evaluation, infra, in order to ensure that the Complainant is made
whole for DCPS’s retaliation against her.
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support a finding of a violation of D.C. Official Code 8§ 1-617.04(a)(3), which requires “‘tangible
consequences’ on the ‘terms and conditions’ of employment.”*?®

VI. Conclusion

The Hearing Examiner’s findings and recommendations are unreasonable, unsupported by
the record, and inconsistent with Board precedent. Therefore, the Board rejects the Hearing
Examiner’s findings, conclusions, and recommendations and finds that DCPS committed an unfair
labor practice in violation of D.C. Official Code § 1-617.04(a)(1) by coercing, interfering and
restraining the Complainant in exercising protected union rights.

ORDER
IT ISHEREBY ORDERED THAT:

1. The District of Columbia Public Schools shall cease and desist from interfering with,
restraining, or coercing employees in the exercise of the rights guaranteed by D.C. Official
Code 8§ 1-617.04(a)(1) by retaliating against employees for engaging in protected activity;

2. The District of Columbia Public Schools shall cease and desist from discharging or
otherwise taking reprisal against any employees because they have signed or filed an
affidavit, petition, or complaint or given any information or testimony under D.C. Official
Code § 1-617.04(a)(4);

3. The District of Columbia Public Schools shall make whole the Complainant, Samantha
Brown, by: (1) adjusting the Complainant’s 2021-2022 Commitment to the School
Community and Core Professionalism Cycle 1 evaluation to include the wrongfully
removed forty (40) points; and (2) removing the 2021-2022 Cycle 3 classroom observation
score of 2.7,

4. The District of Columbia Public Schools shall, within ten (10) days of the issuance of this
Decision and Order, post at its facilities copies of the attached Notice, marked
“Appendix A,” both electronically and on all bulletin boards where notices to bargaining
unit employees are posted for thirty (30) days;

5. The District of Columbia Public Schools shall notify the Board of the posting of the Notices
within fourteen (14) days of the issuance of this Decision and Order; and

6. Pursuant to Board Rule 559.1, this Decision and Order is final upon issuance.

126 N.L.R.B. v. Air Contact Transport Inc., 403 F.3d 206, 212 (4th Cir. 2005). While both the Complainant and
DCPS noted the potential for a lowered Performance Evaluation score to lead to further decreases of Performance
Evaluation scores and, eventually, other adverse actions such as a step hold on a teacher’s pay, May 23, 2023 Tr.
171:6-10, the Complainant has not alleged that she has experienced any loss of pay, step hold or similar monetary
impacts at this time.
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BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARD

By vote of Board Chairperson Douglas Warshof and Members Renee Bowser, Mary Anne
Gibbons and Peter Winkler.

June 26, 2024
Washington, D.C.
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NOTICE

TO ALL EMPLOYEES AND LABOR ORGANIZATIONS ASSOCIATED WITH THE
PERFORMANCE OF WORK AT THE DISTRICT OF COLUMBIA PUBLIC SCHOOLS: THIS
OFFICIAL NOTICE IS POSTED BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS
BOARD PURSUANT TO THE DECISION AND ORDER IN PERB CASE NO. 22-U-16.

The D.C. Public Employees Relations Board has found that we violated the Comprehensive
Management Personnel Act and has ordered us to post, distribute, and obey this notice.

DISTRICT OF COLUMBIA LAW GIVES YOU THE RIGHT TO:

Form, join, or assist a union.

Choose a representative to bargain with us on your behalf.

Act together with other employees for your benefit and protection.
Choose not to engage in any of these protected rights.

WE WILL NOT interfere with, restrain, or coerce employees in their rights guaranteed under D.C.
Official Code 8§ 1-617.04.

WE WILL NOT discharge or otherwise take reprisal against an employee because he or she has signed
or filed an affidavit, petition, or complaint or given any information or testimony under D.C. Official
Code § 1-617.04.

WE WILL NOT retaliate against employees for protected activity, including but not limited to: serving
as and/or fulfilling the duties of union representatives; or filing grievances in relation to employees’
union rights and/or compliance with District law.

DISTRICT OF COLUMBIA PUBLIC SCHOOLS, Employer
Date: By

This Notice must remain posted for thirty (30) consecutive days from the date of posting and
must not be altered, defaced, or covered by any other material.

If employees have any questions concerning this Notice or the Authority’s compliance with any of its
provisions, they may communicate directly with the D.C. Public Employee Relations Board by U.S.
Mail at 1100 4th Street, SW, Suite E630: Washington, D.C. 20024, or by phone at (202) 727-1822.

1100 Fourth Street, SW, Suite E630, Washington, D.C. 20024 « Telephone: (202) 727-1822
Fax: (202) 727-9116 « Email: perb@dc.gov * Website: perb.dc.gov
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APPEAL RIGHTS

Pursuant to Board Rule 559.2, a party may file a motion for reconsideration, requesting the Board
reconsider its decision. Additionally, a final decision by the Board may be appealed to the District
of Columbia Superior Court pursuant to D.C. Official Code 8§ 1-605.2(12) and 1-617.13(c), which
provides 30 days after a decision is issued to file an appeal.
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Notice: This decision may be formally revised within thirty days of issuance before it is published in the District of
Columbia Register. Parties should promptly notify this office of any errors so that they may be corrected before
publishing the decision. This notice is not intended to provide an opportunity for a substantive challenge to the
decision.

GOVERNMENT OF THE DISTRICT OF COLUMBIA

PUBLIC EMPLOYEE RELATIONS BOARD

In the Matter of
District of Columbia Government
and
District of Columbia Public Schools
Complainant
V. PERB Case No. 24-U-25

Washington Teachers’ Union,
Local #6

Opinion No. 1878

Respondent

N N N N N N N N N N N N N N N

DECISION AND ORDER

l. Statement of the Case

On May 6, 2024, the District of Columbia Government and District of Columbia Public
Schools (DCPS) filed an unfair labor practice complaint (Complaint) pursuant to section 1-
617.04(b)(3) of the Comprehensive Merit Personnel Act (CMPA).! DCPS alleged that the
Washington Teachers’ Union, Local #6 (WTU) failed to bargain in good faith by making
unauthorized disclosures of confidential information relating to compensation negotiations in
violation of D.C. Official Code §§ 1-617.17(b) and (h).2 On May 15, 2024, DCPS filed a motion
requesting to reseal its Complaint.> On May 20, 2024, WTU filed separately an answer and
affirmative defenses (Answer), motion to dismiss (Motion to Dismiss) and an opposition to
DCPS’s Motion (Opposition) denying the allegations and requesting dismissal of the Complaint.

1 See D.C. Official Code §§ 1-617.04(b)(3). The Union filed its original complaint on March 16, 2023.

2 Complaint at 3, 5 (citing D.C. Official Code § 1-617.17(b) and (h)).

3 DCPS originally filed the Complaint under seal without requesting leave to do so from PERB as required by Board
Rule 561.10. PERB issued a deficiency notice advising the Complainants that they were required to request leave to
file pleadings under seal in advance and that, as a result of the deficiency, the Complaint had been unsealed. The
Complainants then filed the Motion to File Under Seal under seal without requesting leave to do so as required by
Board Rule 561.10. However, as the Complainants argued that the Complaint and the Motion to File Under Seal
enjoyed a presumption of confidentiality, PERB resealed the Complaint and allowed subsequent pleadings filed by
the Complainants to remain under seal despite the deficiency while PERB evaluated the parties’ arguments
regarding whether pleadings in this case should be sealed.
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Upon consideration of applicable law and the record presented by the parties, the Board
grants WTU’s Motion to Dismiss and dismisses the Complaint in its entirety.

1. Factual and Procedural Background

The parties are engaged in negotiating a successor agreement to their current collective
bargaining agreement.* DCPS asserts that WTU made multiple “unauthorized disclosures” of
information regarding the parties” ongoing compensation negotiations.> DCPS further asserts that
WTU made these unauthorized disclosures to the media and to an unnamed member of the District
of Columbia Council (Council).® The alleged unauthorized disclosures were: (1) WTU informing
“the media” in February 2024 of the date, time and location of the parties’ February 22, 2024
bargaining session, that the parties did not reach a tentative agreement at that bargaining session,
and that “DCPS was dragging its feet” regarding negotiations;’ (2) WTU informing the media
anonymously that DCPS cited D.C. Official Code § 1-617.08 in response to a WTU proposal
regarding athletic trainers sometime between February 2024 and March 6, 2024;8 and (3) WTU
engaging in “ex parte discussions” regarding compensation negotiations “with at least one member
of the Council.”® DCPS asserts that the alleged ex parte discussions further constituted
“unauthorized bargaining” in violation of D.C. Official Code § 1-617.17(b), and therefore also a
refusal to bargain collectively in good faith in violation of D.C. Official Code § 1-617.04(b)(3).1°
DCPS requests that the Board order WTU to, in pertinent part, “[a]ffirmatively and immediately
disclaim and repudiate any statements—including publicly—it made in violation of D.C. Code §
1-617.17(h) [sic]” and “[p]ost an appropriate notice to bargaining unit employees.”

WTU admits in its Answer that the parties are “negotiating a successor collective
bargaining agreement”? However, WTU denies DCPS’s characterization of the negotiations as
“compensation negotiations.”*®> WTU admits to discussing negotiations with at least one
Councilmember in April and May 2024, but denies that the discussions related to “compensation
negotiations” and denies the characterization of such discussions as “ex parte.”** WTU asserts in
its affirmative defenses that: (1) the Complaint failed to state a claim for which relief can be

4 Complaint at 2; Answer at 2.

5 Complaint at 3.

& Complaint at 3-5.

" Complaint at 3.

8 Complaint at 4.

® Complaint at 5. DCPS noted that WTU did not notify DCPS of any meetings with Councilmembers prior to, during
or after the meetings. Complaint at 6.

10 Complaint at 6.

11 Complaint at 7. DCPS asserted that in the absence of negotiated ground rules to the contrary, D.C. Official Code §
1-617.17(h) governs the confidentiality of compensation negotiations. Complaint at 2. DCPS noted that the parties
do not have negotiated ground rules. Complaint at 2. WTU admitted that the parties have not agreed on ground rules
for the ongoing negotiations but denied the characterization of those negotiations as “compensation negotiations.”
Answer at 2.

12 Answer at 2.

13 Answer at 2. WTU further denied that “compensation negotiations” were ongoing during February 2024. Answer
at 2.

14 Answer at 3.
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granted; (2) DCPS’s claims for relief are barred by the doctrines of unclean hands and estoppel;
and (3) DCPS’s claims are barred by applicable law, including the United States Constitution.*®

WTU asserts in its Motion to Dismiss that the Complaint constitutes an attempt by DCPS
to “misuse the PERB process to stifle criticism and oversight of its conduct in collective
bargaining.”*® WTU further asserts that the Complaint amounts to claims that a union cannot
speak to elected representatives about issues that arise during collective bargaining or make
general statements to the media regarding DCPS’s failure to bargain in good faith.}” WTU argues
that the Complaint should be dismissed because: (1) the parties had not engaged in compensation
negotiations at the time of the alleged disclosures, and therefore the confidentiality requirements
of D.C. Official Code § 1-617.17(h) did not apply;*® (2) even if D.C. Official Code § 1-617.17(h)
applied to the alleged disclosures, those disclosures did not include any specific information
amounting to a breach of confidentiality;!® (3) the allegations of the Complaint are too vague to
support an unfair labor practice claim or a violation of the CMPA’s confidentiality requirements;°
and (4) the CMPA does not prohibit WTU from discussing issues with the Council.2X WTU notes
that both parties have previously made statements to the media regarding contract bargaining,
including during the current negotiations for a successor collective bargaining agreement.?? WTU
asserts that DCPS and representatives of the District Government have “frequently disclosed more
detailed information concerning the parties’ compensation negotiations than the disclosures that
DCPS alleges to be improper here.”?> WTU argues that Board precedent establishes that not all
disclosures regarding compensation negotiations are confidential under D.C. Code 8§ 1-
617.17(h).?*

15 Answer at 3.

16 Motion to Dismiss at 1.

17 Motion to Dismiss at 1.

18 Motion to Dismiss at 5-6.

19 Motion to Dismiss at 7-11.

20 Motion to Dismiss at 11-12.

21 Motion to Dismiss at 12-15.

22 Motion to Dismiss at 3.

23 Motion to Dismiss at 3. WTU further asserts that these disclosures include: (1) DCPS publicly filed an exhibit
including an email from DCPS contending that DCPS “has no authority to provide compensation-related
counterproposals,” Motion to Dismiss at 2, in another case before the Board; (2) the District of Columbia Mayor
“falsely stat[ing] to the Washington Informer that the parties have ‘reached an impasse around matters of teacher
compensation, Motion to Dismiss at 3;>” (3) the DCPS Chancellor publicly testifying before the Council regarding
aspects of scheduling bargaining sessions; (4) a DCPS statement to WUSA9 claiming “that the parties had ‘mutually
agreed’ to meet for negotiations at 5:00 AM;” and (5) the DCPS Chancellor “reveal[ing] during a public D.C.
Council meeting that the parties had ‘yet to agree on ground rules’” and claiming that that lack of agreement was
causing a delay in scheduling in-person negotiations meetings. Motion to Dismiss at 3-4. WTU also asserted several
similar disclosures and false statements by DCPS and the District Government during past contract negotiations.
Motion to Dismiss at 4-5. See also Motion to Dismiss Exs. 1-6.

24 Motion to Dismiss at 5 (citing Not-for-Profit Hosp. Corp. v. SEIU, Local 1199, 63 D.C. Reg. 10683, Slip Op. No.
1580 at 9, PERB Case No. 15-U-10 (2016). WTU noted that Not-for-Profit Hosp. Corp. was vacated on unrelated,
jurisdictional grounds in D.C. Nurses Assoc. v. Not-for-Profit Hospital Corp. and Nat’l Assoc. of Special Police and
Security Officers v. Not-for-Profit Hospital Corp., Slip Op. No. 1669, PERB Case Nos. 17-U-09, 17-U-21, 17-U-23
and 17-RC-01 (2018). Motion to Dismiss at 5. WTU argued that the Board should consider its findings in Opinion
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1. Discussion

This dispute arises from WTU’s alleged unauthorized disclosures regarding the parties’
ongoing collective bargaining negotiations. D.C. Official Code § 1-617.17 addresses collective
bargaining concerning compensation.? When interpreting a statute, the D.C. Court of Appeals
has held that “while we examine the plain meaning of the statutory provisions, the ‘literal words
of [a] statute ... are to be read in light of the statute taken as a whole, and are to be given a sensible
construction and one that would not work an obvious injustice.’”?8

A. A decision on the pleadings is appropriate in the instant case.

Board Rule 520.6 states that “[if] a review of the complaint and any response thereto
reveals that there is no issue of fact to warrant a hearing, the Board may render a decision upon
the pleadings or may request briefs and/or oral argument.” The Board has previously rendered
decisions on the pleadings even where a party has not filed a motion requesting a decision on the
pleadings.?” While the parties in the instant case dispute certain facts, there are no material facts
in dispute as none of the disputed facts?® have any bearing on the Board’s conclusion, infra, that

No. 1580 precedential as related to D.C. Official Code § 1-617.17(h) or adopt the same analysis in the instant case.
Motion to Dismiss at 5.
%5 D.C. Official Code § 1-617.17 states, in pertinent part:

(@) Collective bargaining concerning compensation is authorized as provided in 8§ 1-602.06 and 1-617.16.
Such compensation bargaining shall preempt other provisions of this subchapter except as provided in
this section. The principles of 8§ 1-611.03 shall apply to compensation set under the provisions of this
section.

(b) As provided in this section, the Mayor, the Board of Education, the Board of Trustees of the University
of the District of Columbia, and each independent personnel authority, or any combination of the
above (“management”) shall meet with labor organizations (“labor”) which have been authorized to
negotiate compensation at reasonable times in advance of the District’s budget making process to
negotiate in good faith with respect to salary, wages, health benefits, within-grade increases, overtime
pay, education pay, shift differential, premium pay, hours, and any other compensation matters. No
subordinate agency shall negotiate a collective bargaining agreement. . . .

(h) Compensation negotiations pursuant to this section shall be confidential among the parties; provided,
however, that the Council may appoint observers from its membership and staff, or both, to the
negotiations. Such Council observers will be responsible for informing the members of the Council of
the progress of the negotiations. All information concerning negotiations shall be considered
confidential until impasse resolution proceedings have been concluded or upon settlement.
Management shall give the Council the same prior notice of negotiation proceedings that it gives to all
parties to the negotiations.

% Doctor’s Council of the Dist. of Columbia Gen. Hosp. v. D.C. PERB, 914 A.2d 682, 696 (2007)(internal citations
omitted).

27 See FOP/DOC Labor Comm. v. DOC, Slip Op. No. 1835 at 2, PERB Case No. 23-U-03 (2023)(holding that
where only questions of law remain unresolved, the Board may render a decision on the pleadings); See also
Brokenborough v. DCPS, 65 D.C. Reg. 7114, Slip Op. No. 1666 at 2, PERB Case No. 18-U-10 (2018); AFGE,
Locals 631, 872, & 2553 v. WASA and AFSCME, Local 2091 & NAGE, Local R3-06, 62 D.C. Reg. 16493, Slip Op.
No. 1549 at 2, 6, PERB Case No. 15-U-23 (2015); WTU, Local #6 v. DCPS, 38 D.C. Reg. 2650, Slip Op. No. 258 at
3, PERB Case No. 90-U-13 (1992)).

2 WTU disputes, in pertinent part: (1) the characterization of the ongoing negotiations as “compensation
negotiations;” (2) that only D.C. Official Code § 1-617.16(b) applies to bargaining between the parties rather than
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DCPS has failed to make any claims that could constitute a violation of D.C. Official Code 8 1-
617.17(b) or (h).%®

B. DCPS’s motions to file pleadings under seal are denied.

Board Rule 561.10 states that “[d]Jocuments may be filed under seal if leave is granted by
the Executive Director upon motion of a party.” Board Rule 558.7 states that “[p]arties must
inform the Executive Director when they have multiple pending cases that raise common issues.
The Board encourages the resolution and consolidation of multiple cases for the purpose of
mediation and other resolution.”

The Board has previously exercised restraint in striking or sealing pleadings involving
confidential or sensitive information.®® Further, the District of Columbia Court of Appeals has
emphasized that the presumption of access to civil court filings is particularly strong.3! Granting

both D.C. Official Code 8§ 1-617.16(a) and (b); (3) that compensation negotiations were ongoing during February
2024; (4) that WTU informed the media of details regarding the parties’ negotiations meetings; (5) that WTU
requested anonymity when speaking with the media because WTU knew its disclosures constituted misconduct,
Answer at 2; (6) that WTU’s discussions with at least one Councilmember related to compensation negotiations; (7)
the characterization of WTU’s discussions with at least one Councilmember as “ex parte;” and (8) that WTU sought
to make a deal regarding at least one item of compensation bargaining through its discussions with the Council.
Answer at 3. The Board notes that while WTU referred to D.C. Official Code § 1-617.16, Answer at 2, the
Complaint only referred to D.C. Official Code § 1-617.17, Complaint at 2, and therefore assumes that WTU
intended to dispute the application of only D.C. Official Code § 1-617.17(b) in its Answer. However, WTU also
includes D.C. Official Code § 1-617.16(a) in its arguments, stating

By law, DCPS and WTU are instructed to negotiate compensation and noncompensation issues “at the
same time.” D.C. Code § 1-617.16(a). DCPS appears to assume that, as a result of this provision, any
negotiation between the parties is automatically considered a compensation negotiation subject to the
confidentiality restrictions of the CMPA. But nothing in the statute supports that assumption.

Motion to Dismiss at 6.

29 See FOP/MPD Labor Comm. v. MPD, et al., 60 D.C. Reg. 10816, Slip Op. No. 1395 at 4, PERB Case Nos. 11-U-
35 and 11-U-44 (2013)(finding that while issues of fact remained contested, taking all of the complainant’s
allegations as true, the allegations did not constitute an unfair labor practice and granting the respondent’s motion to
dismiss). Further, as DCPS’s assertion of violations of D.C. Official Code § 1-617.04(b)(3) hinge on an underlying
violation of D.C. Official Code 8 1-617.17(b) or (h), Complaint at 3, 6, DCPS has failed to make any claims that
could constitute a violation of D.C. Official Code § 1-617.04(b)(3).

%0 See In the Matter of: One Hundred and Nineteen Members of FOP/MPD Labor Comm. v. FOP/MPD Labor
Comm., 70 D.C. Reg. 144, Slip Op. No. 1827 at 2, PERB Case No. 22-S-01 (2022) (rejecting union’s motion to
strike the complaint for impermissibly disclosing information protected by attorney-client privilege and request to
redact the complaint, instead partially granting the union’s request in the alternative by placing the complaint under
seal; See also Darlene Bryant, et al. v. FOP/DOC Labor Comm., Slip Op. No. 1850 at 5, PERB Case No. 22-S-05
(2024)(finding moot a motion to strike from a hearing examiner’s report and recommendations any discussion or
findings regarding a management employee who had not been named as a respondent by the complainants and
retaining all discussion in the report and other pleadings mentioning that employee); Not-for-Profit Hospital
Corporation, Slip Op. No. 1580 at 1 (dismissing complaint alleging union violated D.C. Official Code § 1-617.17(h)
without granting motion to seal).

81J.C. v. District of Columbia, 199 A.3d 192, 207 (D.C. 2018)(remanding case to trial court for explanation of why
parties’ summary judgment pleadings should be kept under seal in their entirety); But see Mokhiber v. Davis, 537
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a motion to seal even the entirety of a complaint would require exceptional circumstances; sealing
all pleadings in a case even more s0.32 DCPS has made no substantive arguments regarding such
an extraordinary need for confidentiality here, nor for the assertion that the Complaint enjoys a
presumption of confidentiality.®® The circumstances of the instant case do not justify shrouding
the entirety of the record in secrecy.®* As with the scope of the confidentiality requirement of D.C.
Official Code § 1-617.17(h), discussed infra, unnecessarily restricting access to all pleadings in a
case would have serious, harmful ramifications regarding public access to government operations
and the parties’ ability to advocate for their positions.

For the reasons stated above, DCPS’s motion to file pleadings under seal is hereby denied.
All pleadings that DCPS filed under seal throughout the instant case are to be immediately
unsealed.

C. The Complaint fails to allege any disclosures prohibited by D.C. Official
Code § 1-617.17 and, therefore, fails to state a claim for which relief can be
granted.

The Board has held that though a complainant need not prove their case on the pleadings,
they must plead or assert allegations that, if proven, would establish the alleged statutory
violations.*® The Board has previously dismissed cases on motion where the allegations of a
complaint, even if taken as entirely true, do not constitute an unfair labor practice.*® The Board
has previously recognized that “the free discussion of labor related matters is essential in a modern
society.”?’

DCPS asserts that: (1) WTU’s alleged disclosures of dates, times and locations of the
parties’ bargaining sessions and alleged statements to media regarding the parties’ failure to reach

A.2d 1100, 1112-1113 (D.C. 1988)(rejecting the argument that the common law right of public access extends to
pretrial depositions, interrogatories, and documents obtained in discovery but not submitted as evidence or filed in
connection with motions to the court, while still extending to motions filed with the court and evidence submitted
with such motions).

32 See Doe, Inc. v. Roe, Misc. Action No. 21-43 (BAH), 2021 BL 314270, 2021 WL 3622166 at 3 (D.D.C. June 2,
2021)(finding that even if some information disclosed during an arbitration may ultimately be subject to sealing, that
does not support secrecy regarding the existence of the arbitration itself); See also Johnson v. Greater Southeast
Community Hosp. Corp., 951 F.2d 1268, 1277-1278 (D.C. Circ. 1991)(remanding a case to the District of Columbia
Superior Court to reconsider the need for sealing an entire case, as well as articulate precise reasons why an order
sealing any portion of the record remains appropriate, with instructions to keep any sealing order be no broader than
is necessary to protect those specific interests identified as in need of protection).

33 Johnson v. Greater Southeast Community Hosp. Corp. at 1278.

3 1d. at 1277-78.

3 Bessie Newell v. DCHA, 59 D.C. Reg. 11351, Slip Op. No. 1297 at 4, PERB Case No. 12-U-24 (2012)(citing
Council of School Officers, Local #4, American Federation of School Administrators, AFL-CIO v. DCPS, 59 D.C.
Reg. 6138, Slip Op. No. 1016 at 5, PERB Case No. 09-U-08 (2010); Virginia Dade v. NAGE, SEIU, Local R3-06,
46 D.C. Reg. 6876, Slip Op. No. 491 at 4, PERB Case No. 96-U-22 (1996)).

3 FOP/MPD Labor Comm. v. MPD, et al., Slip Op. No. 1395 at 4.

371d. at 7 (quoting Forbes v. DOC, 37 D.C. Reg. 2570, Slip Op. No. 244 at 12, PERB Case Nos. 87-U-05 and 87-U-
06 (1990)).
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a tentative agreement or characterizing DCPS as “dragging its feet;”®® (2) WTU’s alleged
disclosure that DCPS cited D.C. Code § 1-617.08 in response to a WTU proposal; and (3) WTU’s
discussions with at least one Councilmember regarding negotiations constitute disclosures of
confidential compensation negotiation information in violation of D.C. Official Code § 1-
617.17(h).>® The Board has previously addressed the scope of the confidentiality requirements of
D.C. Official Code § 1-617.17(h) in an opinion later vacated on unrelated jurisdictional grounds.*
The Board’s decision to vacate Opinion No. 1580 did not address that case’s analysis of
confidentiality requirements in compensation negotiations under D.C. Official Code § 1-
617.17(h).** The Board’s analysis of the language and intent of D.C. Official Code § 1-617.17(h)
remains sound;*? therefore, to the extent that the Board’s reasoning regarding the confidentiality
requirements at issue was vacated in Opinion No. 1669, the Board reasserts that reasoning here.

In Opinion No. 1580, the Board held that a union’s distributed flyers that stated, in pertinent
part, “[m]anagement's latest proposals to union workers will cut wages and time off for
workers...,”* did not disclose any material details or specific language from the Complainant’s
proposals.** The Board analyzed D.C. Official Code § 1-617.17 as a whole and compared the

38 Complaint at 3.

39 Complaint at 4-5.

40 See Not-for-Profit Hosp. Corp, Slip Op. No. 1580.

41 D.C. Nurses Assoc. v. Not-for-Profit Hospital Corp. and Nat’l Assoc. of Special Police and Security Officers v.
Not-for-Profit Hospital Corp., Slip Op. No. 1669.

42 Not-for-Profit Hosp. Corp., Slip Op. No. 1580 at 4-5 (citing Fraternal Order of Police/Metro. Police Dep’t Labor
Comm. v. D.C. Metropolitan Police Dep’t, Slip Op. No. 1007).

431d. at 7-9. The flyer read as follows:

UMC: Don’t cut wages & time off for workers who already receive poverty pay!
Over the years, workers at United Medical Center have fought HARD to keep the doors of the hospital
open. And we succeeded. We managed to keep our neighbors safe and healthy, while keeping hundreds of

good jobs in our community.

Now the hospital is being managed by a consulting firm that is costing taxpayers millions of dollars, and
they want to cut costs to make the hospital look more profitable.

How do they plan to do this? By putting our pay and the time off that we’ve earned on the chopping block.
Management’s latest proposal to union workers will cut wages and time off for workers, some who already
receive poverty pay.

This is unacceptable. UMC should not be balancing their books on the backs of their workers.

We need to move UMC forward.

Stand with United Medical Center workers and encourage CEO David Small to work with the Union and
give caregivers a FAIR CONTRACT!

44 1d. The Board further held that D.C. Official Code § 1-617.17(h)’s confidentiality requirements are not absolute,

despite the inclusion of the language “all information concerning negotiations shall be considered confidential.”
(emphasis added). Id. at 6.

010690



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 35 AUGUST 30, 2024

Decision and Order
PERB Case No. 24-U-25
Page 8 of 11

purported/assumed purpose of that section’s confidentiality requirement to the confidentiality
requirements in mediations.*® The Board interpreted D.C. Official Code § 1-617.17 to mean that:

compensation negotiations must be kept confidential so that the participants can freely
engage in a frank exchange of information and ideas without fear that their disclosures will
be used against them later on, and to ensure that the proceedings will operate fairly,
efficiently, and effectively. When a participant violates that confidentiality, the Board can
grant relief to the harmed party.*°

The Board reasoned that the language of the statute could not be taken completely literally and
still effectuate the intent of the statute.*” The Board noted that “[a] literal interpretation of the
words ‘all information’ implies a comprehensive restriction against disclosing any information
related to the negotiations to anyone not expressly allowed by § 1-617.17(h). However, when read
in the context of the statute as a whole, that strict interpretation may not be ‘sensible’ and could
potentially ‘work an obvious injustice.””*® The Board held that “while ‘all’ usually means all, in

4 1d. at 6. The Board cited to United States District Court for the District of Columbia precedent holding that:

Non-compliance with a confidentiality order in the context of a mediation can have a chilling effect on
settlement discussions. It can also make the parties reluctant to engage in a frank exchange of information,
perceiving that their disclosures will be subsequently used against them. It is therefore essential that
counsel maintain the confidentiality of mediation sessions and comply with orders of the Court to ensure
that such proceedings operate fairly, efficiently, and effectively. These principles require preservation and
demand vindication, when necessary.

Id. at 6 (citing Williams v. Johanns, 529 F. Supp.2d 22, 23 (D.D.C. 2008)).

46 1d. (citing Williams v. Johanns).

47 1d. The Board elaborated that, for example, while D.C. Official Code § 1-617.17(h) specifies that “compensation
negotiations are only confidential ‘among the parties,”” Id., “among the parties” still necessarily includes entities
such as the Office of Labor Relations and Collective Bargaining (OLRCB) and the union, which are not parties, but
representatives of the agency and the bargaining unit. Id. The Board noted that while the flyer at issue in that case or
the information it contained appeared to have only reached individuals or entities who were entitled to that
information “under a ‘sensible construction’ of the statute,” Id. at 7, the form of the information as a flyer “had a
very high probability of making its way into the hands of non-parties,” Id., and therefore the Board must determine
if the flyer itself “actually disclosed any ‘information’ that breached the statute’s ‘confidentiality requirement.’” 1d.
8 1d. at 8. The Board continued:

For example, the Council expressly provided an exception for itself and its staff to “observe” the
negotiations so that it can stay apprised of the parties’ progress. Additionally, in the event of an impasse,
the parties are required to notify PERB’s Executive Director34 of the standstill by filing a notice of impasse
with PERB in accordance with PERB Rule 526 et seq. In most cases, that filing is an open record available
to the public. Further, PERB Rule 526.1(e) requires that the filing of the notice include “[t]he nature of the
matters in dispute and any other relevant facts, including a list of specific labor organization and/or
employer demands, upon which impasse has been reached.”35 If PERB’s Executive Director determines
that the facts satisfy the impasse requirements of D.C. Official Code 8§ 1-617.17 et seq. and PERB Rule
526 et seq., she will appoint an impartial mediator to help the parties resolve the dispute(s). 36 If the parties
are unable to resolve the impasse during mediation, one of the parties can then request PERB’s Executive
Director to appoint a Board of Arbitration to arbitrate the impasse.37 This process is relevant to the instant
case because it requires the parties to disclose specific “information concerning [the] negotiations™ to

010691



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 35 AUGUST 30, 2024

Decision and Order
PERB Case No. 24-U-25
Page 9 of 11

certain narrow circumstances justice requires that a distinction be drawn between disclosures of
actual, substantive confidential information, and vague, general statements more akin to
‘puffery,””*® and found that the disclosures in that case constituted the latter.>

WTU’s alleged disclosures here include significantly less substantive information than even the
flyer at issue in Opinion No. 1580. The “date, time, and location” of a bargaining session does not
communicate any information about the substance of the parties’ positions, proposals or overall
progress in negotiations. Stating that the other party to negotiations is “dragging its feet” is
similarly as unrevelatory as stating that management proposed to cut wages and benefits. WTU’s
alleged anonymous statement to media that DCPS cited D.C. Official Code § 1-617.08 in response
to WTU’s “request to bargain an expansion of the athletic trainer workforce” communicates only
that DCPS has raised the issue of management rights in negotiations—another exceptionally
common occurrence in public labor management negotiations—and not the substance of a
proposal or material information on DCPS’s position on the issue. None of WTU’s alleged
disclosures to the media communicate material information to which the confidentiality
requirements of D.C. Official Code § 1-617.17(h) applies.

DCPS further asserts that WTU engaged in prohibited ex parte discussions and
“unauthorized bargaining” with at least one member of the Council. D.C. Official Code § 1-
617.17(h) does not address the issue of ex parte communication. Without actual language in the
statute stating otherwise, ex parte communication generally applies to court and other adjudication
proceedings.>®  Similarly, D.C. Official Code § 1-617.17 does not support a charge of
“unauthorized bargaining” that one party to negotiations can violate by discussing issues—even
issues related to collective bargaining—with the elected representatives of the Council.>> Ongoing
engagement in collective bargaining does not strip any individual or entity of the right to speak
with the District’s elected representatives—particularly individuals’ own representatives.*

multiple entities and persons that are not expressly granted an express exception in D.C. Official Code § 1-
617.17(h). Accordingly, the Board can conclude that the confidentiality requirement is not absolute.

Id. The Board noted that there may exist “other reasonable circumstances under the statute where disclosure of
certain information related to the negotiations may be prudent and necessary, or at the very least, allowable. In such
narrow instances, it is possible that an ‘obvious injustice’ would result if a strict interpretation of the confidentiality
requirement in § 1-617.17(h) was applied and enforced.” Id. (citing Doctor’s Council of the Dist. of Columbia Gen.
Hosp. v. D.C. PERB, 914 A.2d 682, 696).

49 1d. (citing In re Harman Int’l Indus., Inc., 27 F. Supp. 3d 26, 52-53 (D.D.C. 2014)(finding that a respondent’s
“vague positive spin” on its business expansions amounted to “inactionable puffery” because the statements did not
make any specific or detailed comparisons to its competitors)).

50 4.

1 U.S. v. Sweat, 555 F.3d 1364 (11th Cir. 2009)(holding that as the “usual definition of ‘ex parte communication’ is
‘[a] generally prohibited communication between counsel and the court when opposing counsel is not present,” that
term did not apply to the pertinent conversation in that case)).

52 See D.C. Official Code § 1-617.17(h). While D.C. Official Code § 1-617.17(b) states “No subordinate agency
shall negotiate a collective bargaining agreement,”®? the Council is not in any way an agency within the definition of
the statute. The Council cannot force a party to negotiations to agree to another party’s proposals, but rather
becomes an active participant in the collective bargaining process only at the end of the process, once parties have
completed negotiations and presented a proposed collective bargaining agreement to the Council for ratification.

%3 Cf. FOP/MPD Labor Comm. v. MPD, et al., Slip Op. No. 1395 at 7.
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Outside of reference to D.C. Official Code § 1-617.17(h)’s authorization of the Council’s
appointment of observers to the negotiations themselves, DCPS offers no support for its attempt
to create a prohibition against ex parte communication with Councilmembers. For the Board to
inject a prohibition on communication with the Council into this statute would create serious
concerns regarding chilling access to the District’s elected representatives. The Board finds no
basis to find that WTU has committed an unfair labor practice by engaging in discussions with
District Government elected officials.

V. Conclusion

The Board finds that DCPS did not allege facts that would sustain a violation of the
confidentiality requirements of D.C. Official Code 8§ 1-617.17(h) and, as such, did not commit an
unfair labor practice in violation of D.C. Official Code § 1-617.04(b)(3). Therefore, WTU’s
Motion to Dismiss is granted.

ORDER
IT ISHEREBY ORDERED THAT:

1. The Washington Teachers’ Union’s Motion to Dismiss is granted and the Complaint is
dismissed in its entirety;

2. All pleadings in PERB Case No. 24-U-25 shall be unsealed immediately; and
3. Pursuant to Board Rule 559.1, this Decision and Order is final upon issuance.
BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARD

By vote of Board Chairperson Douglas Warshof and Members Renee Bowser, Mary Anne
Gibbons and Peter Winkler.

June 26, 2024.
Washington, D.C.
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APPEAL RIGHTS

Pursuant to Board Rule 559.2, a party may file a motion for reconsideration, requesting the Board
reconsider its decision. Additionally, a final decision by the Board may be appealed to the District
of Columbia Superior Court pursuant to D.C. Official Code 8§ 1-605.2(12) and 1-617.13(c), which
provides 30 days after a decision is issued to file an appeal.
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DEPARTMENT OF SMALL AND LOCAL BUSINESS DEVELOPMENT
NOTICE OF FUNDING AVAILABILITY
Fiscal Year 2024 Aspire and Dream Alumni Lottery Grant Program

Application period: Applications for this grant opportunity will open on or about August 30, 2024
(approximate date) and will be available for one (1) week.

This NOFA, in combination with the Request for Applications (“RFA”), which will be released
when the grant opens, constitutes the full set of instructions to assist applicants with completing
eligibility applications for the Fiscal Year (“FY”) 2024 Aspire and Dream Alumni Lottery Grant
Program. Applicants are encouraged to read both documents in their entirety before

applying.

1. Objective

The District of Columbia (“DC,” D.C.,” or “District”) Department of Small and Local Business
Development (“DSLBD” or “Department”) is excited to announce that it will be soliciting
applications for the FY 2024 Aspire and Dream Alumni Lottery Grant Program. DSLBD intends
to award reimbursement grants in amounts up to $5,000 per grant from the total $200,000
available.

The Department anticipates making up to 20 grants for alumni of the Aspire to Entrepreneurship
(“Aspire”) program and up to 20 grants for alumni of the Dream Grant and Dream Pitch
(“Dream”) programs. These alumni grants, through which awarded businesses may be reimbursed
for up to $5,000 in business expenses incurred from October 1, 2023 through August 30, 2024, are
intended to serve as seed funding for early-stage businesses. Only businesses that are properly
licensed and are compliant with all District taxes and fees are eligible to apply for a FY 2024
Aspire and Dream Alumni Lottery Grant.

2. Eligibility Deadline

Applicants interested in pursuing the grant opportunity will have one (1) week from the opening
of the grant opportunity to express interest and submit basic eligibility documentation outlined in
the RFA.

3. Application Deadline
Applicants deemed initially eligible for the grant opportunity who have submitted the required
supporting documents will be invited to the application portal. Eligible applicants will then be
entered into a lottery, and selected awardees will have one (1) week to submit proof of
expenditures or risk forfeiture of the grant. Only applications submitted through the application
portal will be considered.

4. Who can Apply?
To be eligible for this grant opportunity, applicants must be for-profit, DC-based entities that are
majority resident owned and appropriately licensed pursuant to DC laws and regulations.
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Applicants must also be in compliance with the Office of Tax and Revenue’s “Clean Hands
Certification” and demonstrate alumni status from the Aspire or Dream programs by providing
official documentation from their program operator from the year of their participation. Aspire
and Dream alumni may only apply for one (1) grant opportunity.

In addition, applicants must demonstrate the following prior to receiving a grant award or grant
funding: (1) reimbursable costs deemed allowable under the grant from October 1, 2023 through
August 30, 2024; (2) proof of a business bank account for the receipt of funds; and (3) completion
of a business status survey provided by DSLBD in the application. Full eligibility requirements
will be further outlined and posted in the official RFA on DSLBD’s website when the grant
opportunity opens.

5. How can the Funds be Used?

Grant funds may be used to cover business expenditures incurred from October 1, 2023 through
August 30, 2024 for standard business expenses, including but not limited to regulatory and
licensing costs, fees, insurance, rent, and inventory.

6. How Will Awardees be Selected?

Grant awardees will be selected through a lottery process by program. 20 alumni of the Aspire
program and 20 alumni of the Dream programs will be selected using a random number generator
software. Applicants will then have one week to submit proof of expenditures for reimbursable
costs and direct deposit information to finalize acceptance of the award.

7. How do | Apply?

Full guidance and instructions will be available in the RFA, to be released on or about August 30,
2024, via the DSLBD website: https://dslbd.dc.gov under current grant opportunities
https://bit.ly/dsIbdgrantopportunities. Applicants are encouraged to read the full RFA before
completing the application.

8. Questions?

DSLBD will hold a virtual information session concerning the application process and grant
awards. Details on the dates and times of the information sessions will be made available in the
RFA. Any questions not asked during the information sessions must be submitted in writing to
DSLBD via email at Inno.ED@dc.gov. DSLBD will not respond to questions over the phone.
Applicants are highly encouraged to attend an information session.

9. Reservations

DSLBD reserves the right to issue addenda and/or amendments after the issuance of this NOFA
or the RFA, or to rescind the NOFA or RFA at any time.
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DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY
BOARD OF DIRECTORS
NOTICE OF PUBLIC MEETING
Human Resources and Labor Relations Committee

The Board of Directors of the District of Columbia Water and Sewer Authority (DC Water)
Human Resources and Labor Relations Committee will hold a meeting via Microsoft Teams on
Wednesday, September 11, 2024, at 9:30 a.m. This meeting will not be held in the Board Room
(2nd floor) at 1385 Canal Street, S.E. The Chief Executive Officer and General Manager invites
the public to attend the meeting via Microsoft Teams. Below is the draft agenda for this meeting.
Please see the final agenda will be posted to DC Water’s website at www.dcwater.com, which
will include the remote access information for this meeting.

For additional information, please contact Michelle Rhodd, Board Secretary at (202) 787-2331 or
Michelle.Rhodd@dcwater.com.

DRAFT AGENDA

1. Call to Order Committee Chairperson

2. Action Items Chief People and Inclusion
Officer and EVP, People and Talent

3. Other Business Committee Chairperson
4. Executive Session Committee Chairperson
5. Adjournment Committee Chairperson

This meeting is governed by the Open Meetings Act. Please address any questions or complaints
arising under this meeting to the Office of Open Government at opengovoffice@dc.gov.
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA
NOTICE OF FILING
Z.C. Case No. 04-14H
Florida Rock Properties, Inc.
(1%t-Stage Modification with Hearing and 2"-Stage PUD
@ Square 708, Lot 16)
August 28, 2024

THIS CASE IS OF INTEREST TO ANCs 6D & 8F

On August 9, 2024, the Office of Zoning received an application from Florida Rock
Properties, Inc. (the “Applicant”) for approval of a 1%-Stage Modification with Hearing
and 2"%-Stage PUD for the above-referenced property.

The subject property is located in southeast Washington, D.C. (Ward 8) bounded by
Potomac Avenue, S.E. to the north, Phase Two of the PUD to the east, and the South
Capitol Streel Oval to the West. The property consists of Lot 16 in Square 708 and is
currently zoned CG-5. The Applicant is proposing to modify the use for Phases Three
and Four of the Riverfront PUD from office to residential use with ground floor retail.
The project will contain two buildings: one building (Phase Three) will be fully
residential and contain approximately 309 units; and the other building (Phase Four) will
include approximately 281 units. The mixed-use project will also include ground floor
retail, below-grade parking, and publicly accessible open space. The Project will contain
a total of 602,553 gross square feet, with a maximum height of 130 feet for an
approximate density of 6.14 floor area ratio (“FAR”) and lot occupancy of 53.45%. The
project will include 385 parking spaces.

This case was filed electronically through the Interactive Zoning Information System
(“1Z1S”), which can be accessed through http://dcoz.dc.gov. For additional information,
please contact Sharon S. Schellin, Secretary to the Zoning Commission at (202) 727-
6311.
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OFFICE OF DOCUMENTS AND ADMINISTRATIVE ISSUANCES

DISTRICT OF COLUMBIA REGISTER
2024 AGENCY SUBMISSION DEADLINE SCHEDULE

The deadline for submitting notices for publication in the District of Columbia Register by District
agencies, boards, commissions, and public charter schools is THURSDAY, noon of the PREVIOUS
week. For example, the deadline for the Friday, January 12, 2024 District of Columbia Register is
Thursday, noon on January 4, 2024.

The deadline for a Register to be published during a week that has an official District of Columbia
holiday is WEDNESDAY noon of the PREVIOUS week. For example, Monday, January 15, 2024
(Martin Luther King Jr. Day) is an official District of Columbia holiday therefore, the deadline for
the Friday, January 19, 2024 District of Columbia Register is Wednesday, noon on January 10, 2024.

If an official government holiday falls on a Thursday, the deadline for submitting documents is
WEDNESDAY. Because Thursday, November 28, 2024 is Thanksgiving Day, the deadline for the
December 6, 2024 District of Columbia Register is Wednesday, noon on November 27, 2024.

If an official government holiday falls on a Wednesday during a publication week that also has an
official government holiday, the deadline for submitting documents is TUESDAY . Because
Wednesday, December 25, 2024 is Christmas Day, the deadline for the January 3, 2025 District of
Columbia Register is Tuesday, noon on December 24, 2024.

Documents that are uploaded after the noon deadline will be published in the next edition of
the Reqister.

The DC Register Submission Deadline Schedule is published at the end of each Reqgister.

The Office of Documents also publishes the Submission Deadline Schedule on the DCRegs Home
page:

Access District of Columbia
Register Submission Deadline
Schedule

Below is the 2024 District of Columbia Register Submission Deadline schedule.



OFFICE OF DOCUMENTS AND ADMINSTRATIVE ISSUANCES
DISTRICT OF COLUMBIA REGISTER
2024 AGENCY SUBMISSION DEADLINE SCHEDULE

D.C. Register Issue Submission Deadline
Vol. 71/1 January 5, 2024* Wednesday December 27, 2023
Vol. 71/2 January 12, 2024 Thursday January 4, 2024
Vol. 71/3 January 19, 2024* Wednesday January 10, 2024
Vol. 71/4 January 26, 2024 Thursday January 18, 2024
Vol. 71/5 February 2, 2024 Thursday January 25, 2024
Vol. 71/6 February 9, 2024 Thursday February 1, 2024
Vol. 71/7 February 16, 2024 Thursday February 8, 2024
Vol. 71/8 February 23, 2024* Wednesday February 14, 2024
Vol. 71/9 March 1, 2024 Thursday February 22, 2024
Vol. 71/10 March 8, 2024 Thursday February 29, 2024
Vol. 71/11 March 15, 2024 Thursday March 7, 2024
Vol. 71/12 March 22, 2024 Thursday March 14, 2024
Vol. 71/13 March 29, 2024 Thursday March 21, 2024
Vol. 71/14 April 5, 2024 Thursday March 28, 2024
Vol. 71/15 April 12, 2024 Thursday April 4, 2024
Vol. 71/16 April 19, 2024* Wednesday April 10, 2024
Vol. 71/17 April 26, 2024 Thursday April 18, 2024
Vol. 71/18 May 3, 2024 Thursday April 25, 2024
Vol. 71/19 May 10, 2024 Thursday May 2, 2024
Vol. 71/20 May 17, 2024 Thursday May 9, 2024
Vol. 71/21 May 24, 2024 Thursday May 16, 2024
Vol. 71/22 May 31, 2024 * Wednesday May 22, 2024
Vol. 71/23 June 7, 2024 Thursday May 30, 2024
Vol. 71/24 June 14, 2024 Thursday June 6, 2024
Vol. 71/25 June 21, 2024* Wednesday June 12, 2024
Vol. 71/26 June 28, 2024 Thursday June 20, 2024
Vol. 71/27 July 5, 2024 * Wednesday June 26, 2024
Vol. 71/28 July 12, 2024 Wednesday July 3, 2024
Vol. 71/29 July 19, 2024 Thursday July 11, 2024
Vol. 71/30 July 26, 2024 Thursday July 18, 2024
Vol. 71/31 August 2, 2024 Thursday July 25, 2024
Vol. 71/32 August 9, 2024 Thursday August 1, 2024
Vol. 71/33 August 16, 2024 Thursday August 8, 2024
Vol. 71/34 August 23, 2024 Thursday August 15, 2024
Vol. 71/35 August 30, 2024 Thursday August 22, 2024
Vol. 71/36 September 6, 2024* Wednesday August 28, 2024
Vol. 71/37 September 13, 2024 Thursday September 5, 2024
Vol. 71/38 September 20, 2024 Thursday September 12, 2024
Vol. 71/39 September 27, 2024 Thursday September 19, 2024
Vol. 71/40 October 4, 2024 Thursday September 26, 2024
Vol. 71/41 October 11, 2024 Thursday October 3, 2024
Vol. 71/42 October 18, 2024* Wednesday October 9, 2024
Vol. 71/43 October 25, 2024 Thursday October 17, 2024
Vol. 71/44 November 1, 2024 Thursday October 24, 2024
Vol. 71/45 November 8, 2024 Thursday October 31, 2024
Vol. 71/46 November 15, 2024* Wednesday November 6, 2024
Vol. 71/47 November 22, 2024 Thursday November 14, 2024
Vol. 71/48 November 29, 2024* Wednesday November 20, 2024
Vol. 71/49 December 6, 2024 Wednesday November 27, 2024
Vol. 71/50 December 13, 2024 Thursday December 5, 2024
Vol. 71/51 December 20, 2024 Thursday December 12, 2024
Vol. 71/52 December 27, 2024* Wednesday December 18, 2024
Vol. 72/1 January 3, 2025* Tuesday December 24, 2024

*Weeks with District of Columbia Government public holidays.
Last Updated December 6, 2023
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