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HIGHLIGHTS  
  

• D.C. Council schedules a public hearing on Bill 25-952, Luggage for All 

Youth in Foster Care Amendment Act of 2024 (Lisa's Law) 

 

• D.C. Council schedules a public hearing on Bill 25-994, Emergency 

Rental Assistance Reform Amendment Act of 2024 

 

• D.C. Council schedules a public oversight roundtable on “The Use and 

Regulation of Autonomous Vehicles”  

 

• District of Columbia Public Schools schedules a public hearing to 

consider the “Fiscal Year 2026 Budget” 

 

• Department of Small and Local Business Development solicits 4 eligible 

non-profit organizations to operate and manage a DC Main Street 

program within specified business corridors across the District 
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  ENROLLED ORIGINAL 

 

 

 

 

A RESOLUTION 

 

25-651 

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

October 1, 2024 

 

 

To confirm the appointment of Ms. Gwen Marcus Wright to the Zoning Commission for the 

District of Columbia. 

 

 

 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Zoning Commission Gwen Marcus Wright Confirmation 

Resolution of 2024.”  

 

 Sec. 2. The Council of the District of Columbia confirms the appointment of: 

 

Ms. Gwen Marcus Wright 

34th Street, NW 

Washington, DC 20008 

(Ward 3) 

 

as a member of the Zoning Commission for the District of Columbia, established by section 1 of 

An Act To regulate the height, area, and use of buildings in the District of Columbia and to 

create a Zoning Commission, and for other purposes, approved March 1, 1920 (41 Stat. 500; 

D.C. Official Code § 6-621.01), filling a vacant seat formerly held by Peter Shapiro, for the 

remainder of an unexpired term to end February 3, 2027. 

 

 Sec. 3. The Council shall transmit a copy of this resolution, upon its adoption, to the 

nominee and to the Office of the Mayor. 

 

 Sec. 4. This resolution shall take effect immediately. 
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  ENROLLED ORIGINAL 
 
 
 
 

A RESOLUTION 

  

25-652   

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

October 1, 2024 

 

 

To confirm the appointment of Dr. Kevin Cornell Bradshaw to the Board of Podiatry. 

 

 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Board of Podiatry Kevin Cornell Bradshaw Confirmation 

Resolution of 2024”. 

 

 Sec. 2. The Council of the District of Columbia confirms the appointment of: 

 

Dr. Kevin Cornell Bradshaw 

Peabody Street, NE 

Washington, DC 20011 

(Ward 4) 

 

as a podiatrist licensed in the District member of the Board of Podiatry, established by section 

210 of the District of Columbia Health Occupations Revision Act of 1985, effective March 25, 

1986 (D.C. Law 6-99; D.C. Official Code § 3-1202.10), for a term to end April 16, 2026. 

 

 Sec. 3. The Council shall transmit a copy of this resolution, upon its adoption, to the 

nominee and to the Mayor. 

 

 Sec. 4. This resolution shall take effect immediately. 
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  ENROLLED ORIGINAL 

 

 

 
 

A RESOLUTION 

  

25-653  

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

October 1, 2024 

 

 

To confirm the reappointment of Ms. Laverne Plater to the Board of Nursing. 

 

 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Board of Nursing Laverne Plater Confirmation Resolution of 

2024”. 

 

 Sec. 2. The Council of the District of Columbia confirms the reappointment of: 

 

Ms. Laverne Plater 

Congress Place, SE  

Washington, DC 20020  

(Ward 8) 

 

as a registered nurse licensed in the District member of the Board of Nursing, established by 

section 204 of the District Columbia Health Occupations Revision Act of 1985, effective March 

25, 1986 (D.C. Law 6-99; D.C. Official Code § 3-1202.04), for a term to end July 21, 2026. 

 

 Sec. 3. The Council shall transmit a copy of this resolution, upon its adoption, to the 

nominee and to the Mayor. 

 

 Sec. 4. This resolution shall take effect immediately. 
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  ENROLLED ORIGINAL 

 

 

 
 

A RESOLUTION 

  

25-654   

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

October 1, 2024 

 

 

To confirm the reappointment of Ms. Patricia Howard-Chittams to the Board of Nursing. 

 

 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Board of Nursing Patricia Howard-Chittams Confirmation 

Resolution of 2024”. 

 

 Sec. 2. The Council of the District of Columbia confirms the reappointment of: 

 

Ms. Patricia Howard-Chittams 

M Street, SE  

Washington, DC 20019  

(Ward 7) 

 

as a registered nurse licensed in the District member of the Board of Nursing, established by 

section 204 of the District Columbia Health Occupations Revision Act of 1985, effective March 

25, 1986 (D.C. Law 6-99; D.C. Official Code § 3-1202.04), for a term to end July 21, 2026. 

 

 Sec. 3. The Council shall transmit a copy of this resolution, upon its adoption, to the 

nominee and to the Mayor. 

 

 Sec. 4. This resolution shall take effect immediately. 
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A RESOLUTION 

  

25-655   

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

October 1, 2024 

 

 

To confirm the reappointment of Ms. Tiffany Simmons to the Board of Nursing. 

 

 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Board of Nursing Tiffany Simmons Confirmation Resolution of 

2024”. 

 

 Sec. 2. The Council of the District of Columbia confirms the reappointment of: 

 

Ms. Tiffany Simmons 

Barnaby Street, SE  

Washington, DC 20032  

(Ward 8) 

 

as a registered nurse licensed in the District member of the Board of Nursing, established by 

section 204 of the District Columbia Health Occupations Revision Act of 1985, effective March 

25, 1986 (D.C. Law 6-99; D.C. Official Code § 3-1202.04), for a term to end July 21, 2026. 

 

 Sec. 3. The Council shall transmit a copy of this resolution, upon its adoption, to the 

nominee and to the Mayor. 

 

 Sec. 4. This resolution shall take effect immediately. 
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A RESOLUTION 

  

25-656   

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

October 1, 2024 

 

 

To confirm the reappointment of Dr. Enrique García to the Board of Nursing. 

 

 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Board of Nursing Enrique García Confirmation Resolution of 

2024”. 

 

 Sec. 2. The Council of the District of Columbia confirms the reappointment of: 

 

Dr. Enrique (Rick) García 

Justice Court, NE 

Washington, DC 20037  

(Ward 6) 

 

as a registered nurse licensed in the District member of the Board of Nursing, established by 

section 204 of the District Columbia Health Occupations Revision Act of 1985, effective March 

25, 1986 (D.C. Law 6-99; D.C. Official Code § 3-1202.04), for a term to end July 21, 2027. 

 

 Sec. 3. The Council shall transmit a copy of this resolution, upon its adoption, to the 

nominee and to the Mayor. 

 

 Sec. 4. This resolution shall take effect immediately. 
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A RESOLUTION 

  

25-657   

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

October 1, 2024 

 

To confirm the appointment of Ms. Hope R. Carlisle to the Board of Massage Therapy. 

 

 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Board of Massage Therapy Hope R. Carlisle Confirmation 

Resolution of 2024”. 

 

 Sec. 2. The Council of the District of Columbia confirms the appointment of: 

 

Ms. Hope R. Carlisle  

Columbia Road, NW 

Washington, DC 20009 

(Ward 1) 

 

as a massage therapist licensed in the District member of the Board of Massage Therapy, 

established by section 215 of the District of Columbia Health Occupations Revision Act of 1985, 

effective March 14, 1995 (D.C. Law 10-205; D.C. Official Code § 3-1202.15), for a term to end 

October 29, 2025. 

 

 Sec. 3. The Council shall transmit a copy of this resolution, upon its adoption, to the 

nominee and to the Mayor. 

 

 Sec. 4. This resolution shall take effect immediately. 
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A RESOLUTION 

  

25-665   

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

October 1, 2024 

 

 

To confirm the appointment of Ms. Anne Ford to the Board of Nursing. 

 

 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Board of Nursing Anne Ford Confirmation Resolution of 2024”. 

 

 Sec. 2. The Council of the District of Columbia confirms the appointment of: 

 

Ms. Anne Ford 

B Street, SE 

Washington, DC 20019 

(Ward 7) 

 

as a practical nurse licensed in the District member of the Board of Nursing, established by 

section 204 of the District Columbia Health Occupations Revision Act of 1985, effective March 

25, 1986 (D.C. Law 6-99; D.C. Official Code § 3-1202.04), for a term to end July 21, 2026. 

 

 Sec. 3. The Council shall transmit a copy of this resolution, upon its adoption, to the 

nominee and to the Mayor. 

 

 Sec. 4. This resolution shall take effect immediately. 
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A RESOLUTION 

  

25-670   

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

October 1, 2024 

 

 

To declare the existence of an emergency with respect to the need to amend the District of 

Columbia Public Works Act of 1954 to clarify that an owner or occupant of property in 

the District shall pay an impervious area charge that the District of Columbia Water and 

Sewer Authority d/b/a DC Water (“DC Water”) assesses; and to amend the Water and 

Sewer Authority Establishment and Department of Public Works Reorganization Act of 

1996 to clarify that DC Water may assess an impervious area charge on any property in 

the District. 

 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “CRIAC Clarification Emergency Declaration Resolution of 

2024”. 

 

Sec. 2. (a) In 2009, the Council passed the Water and Sewer Authority Equitable 

Ratemaking Amendment Act of 2008, effective March 25, 2009 (D.C. Law 17-30; 56 DCR 

1350), which authorized the District of Columbia Water and Sewer Authority (“DC Water”) to 

use a billing methodology that takes into account the amount of impervious surface on a 

property.  Since then, DC Water has been assessing the Clean Rivers impervious area charge 

(“CRIAC”) against property owners in the District. 

(b) The CRIAC funds upgrade the District’s combined sewer system, as mandated by a 

consent order between the District and the federal government, to prevent overflows during 

heavy rains that impair the region’s water quality and health. This federally-mandated project is 

known as the Clean Rivers Project. 

(c) Two lawsuits before the D.C. Court of Appeals challenge DC Water’s authority to 

levy the CRIAC against property owners who are not connected to the District’s sewer system. 

However, the Council did not intend to exempt property owners not connected to the sewer 

system from the CRIAC. Such property owners – like parking lot owners – still contribute 

substantially to stormwater runoff and the overflow of the District’s combined sewer system. 

Charging such property owners the CRIAC for their contribution to stormwater runoff equitably 

spreads the burden of upgrading and maintaining the District’s sewer systems.  Briefing in one of 

these appeals is scheduled to close in early November.  
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2 

 

(d) Emergency legislation is therefore necessary to clarify that DC Water has had the 

authority since 2009 to assess the CRIAC against property owners who are not connected to the 

District’s sewer system.  

 

Sec. 3. The Council determines that the circumstances enumerated in section 2 constitute 

emergency circumstances making it necessary that the CRIAC Clarification Emergency 

Amendment Act of 2024 be adopted after a single reading.  

 

Sec. 4. This resolution shall take effect immediately.  
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A RESOLUTION 

  

25-674   

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

October 15, 2024 

 

 

To confirm the appointment of Ms. Teri Janine Quinn to the Alcoholic Beverage and Cannabis 

Board. 

 

 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Alcoholic Beverage and Cannabis Board Teri Janine Quinn 

Confirmation Resolution of 2024”. 

 

 Sec. 2. The Council of the District of Columbia confirms the appointment of: 

 

Ms. Teri Janine Quinn 

2nd Street, NW 

Washington, DC 20001 

(Ward 5) 

 

as a member of the Alcoholic Beverage and Cannabis Board, established by D.C. Official Code § 

25-201, for the remainder of an unexpired term to end May 7, 2027. 

 

 Sec. 3. The Council shall transmit a copy of this resolution, upon its adoption, to the 

nominee and to the Office of the Mayor. 

 

 Sec. 4. This resolution shall take effect immediately. 
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A RESOLUTION 

  

25-675   

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

October 15, 2024 

 

 

To confirm the reappointment of Mr. Richard Beverly to the District of Columbia Public Service 

Commission. 

 

 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “District of Columbia Public Service Commission Richard 

Beverly Confirmation Resolution of 2024”. 

 

 Sec. 2. The Council of the District of Columbia confirms the reappointment of: 

 

Mr. Richard Beverly 

18th Street, NW 

Washington, DC 20010 

(Ward 1) 

 

as a member of the Public Service Commission of the District of Columbia, established by 

section 8(97) of An Act Making appropriations to provide for the expenses of the government of 

the District of Columbia for the fiscal year ending June thirtieth, nineteenth hundred and 

fourteen, and for other purposes, approved March 4, 1913 (37 Stat. 995; D.C. Official Code § 34-

801), for a term to end June 30, 2028. 

 

 Sec. 3. The Council shall transmit a copy of this resolution, upon its adoption, to the 

nominee and to the Office of the Mayor. 

 

 Sec. 4. This resolution shall take effect immediately. 
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A RESOLUTION 

  

25-676   

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

October 15, 2024 

 

To confirm the appointment of Mr. Robert C. Cooper to the Real Property Tax Appeals 

Commission. 

 

 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Real Property Tax Appeals Commission Robert C. Cooper 

Confirmation Resolution of 2024”. 

 

 Sec. 2. The Council of the District of Columbia confirms the appointment of: 

 

Mr. Robert C. Cooper 

3rd Street, NW 

Washington, DC 20012 

(Ward 4) 

 

as the Vice Chairperson of the Real Property Tax Appeals Commission, established by D.C. 

Official Code § 47-825.01a, for the remainder of an unexpired term to end April 30, 2027. 

 

 Sec. 3. The Council shall transmit a copy of this resolution, upon its adoption, to the 

nominee and to the Office of the Mayor. 

 

 Sec. 4. This resolution shall take effect immediately. 
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A RESOLUTION 

  

25-683   

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

October 15, 2024 

 

 

To declare the existence of an emergency with respect to the need to make a technical correction 

to the Fiscal Year 2025 Budget Support Act of 2024 regarding the transfer of funds to be 

used for a grant for the National Cherry Blossom Festival. 

 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Cherry Blossom Festival Grant Emergency Declaration 

Resolution of 2024”. 

 

Sec. 2. (a) $1.5 million is budgeted in the Fiscal Year 2025 Local Budget Act of 2024, 

effective September 18, 2024 (D.C. Law 25-218; 71 DCR 8366), in the Non-Departmental 

account and is to be transferred to Events DC to award a matching grant to the National Cherry 

Blossom Festival. 

(b) The Council added $500,000 to the Mayor’s proposed budget of $1 million for a 

matching grant for the National Cherry Blossom Festival bringing the total to $1.5 million. 

(c) The reference to the funding in the Fiscal Year 2025 Budget Support Act of 2024, 

effective September 18, 2024 (D.C. Law 25-217; 71 DCR 9990) (“Fiscal Year 2025 Budget 

Support Act”), retained the original amount of $1 million. 

(d) Emergency legislation is necessary to correct the Fiscal Year 2025 Budget Support 

Act to allow for the transfer of the full $1.5 million to Events DC to disburse the grant to the 

National Cherry Blossom Festival. 

 

Sec. 3. The Council finds that the circumstances enumerated in section 2 constitute 

emergency circumstances making it necessary that the Cherry Blossom Festival Grant 

Emergency Amendment Act of 2024 be adopted after a single reading.  

 

Sec. 4. This resolution shall take effect immediately. 
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COUNCIL OF THE DISTRICT OF COLUMBIA 

NOTICE OF INTENT TO ACT ON NEW LEGISLATION 

 

The Council of the District of Columbia hereby gives notice of its intention to consider the 

following legislative matters for final Council action in not less than 15 days. Referrals of 

legislation to various committees of the Council are listed below and are subject to change at the 

legislative meeting immediately following or coinciding with the date of introduction. It is also 

noted that legislation may be co-sponsored by other Councilmembers after its introduction. 

 

Interested persons wishing to comment may do so in writing addressed to Nyasha Smith, Secretary 

to the Council, 1350 Pennsylvania Avenue, NW, Room 5, Washington, D.C. 20004. Copies of 

bills and proposed resolutions are available in the Legislative Services Division, 1350 

Pennsylvania Avenue, NW, Room 10, Washington, D.C. 20004, Telephone: 724-8050 or online  

at http://www.dccouncil.gov. 

______________________________________________________________________________ 

COUNCIL OF THE DISTRICT OF COLUMBIA                   PROPOSED LEGISLATION 

 

B25-0994 Emergency Rental Assistance Reform Amendment Act of 2024 

 

Intro. 10-09-2024 by Chairman Mendelson, Councilmembers T. White, Gray, 

and Frumin and referred to the Committee on Housing 

 

B25-0995 Nonprofit Solar Tax Exemption Amendment Act of 2024 

 

Intro. 10-10-2024 by Councilmember McDuffie and referred to the Committee 

on Business and Economic Development 

 

B25-0996 Unit Renovation Assistance Program for Seniors Act of 2024 

 

Intro. 10-10-2024 by Councilmember T. White and referred to the Committee on 

Housing 

 

B25-0997 Seniors with Disabilities Relocation Subsidy Act of 2024 

 

Intro. 10-10-2024 by Councilmember T. White and referred to the Committee on 

Housing 

 

DISTRICT OF COLUMBIA REGISTER               VOL. 71 - NO. 42 OCTOBER 18, 2024

012552

http://www.dccouncil.gov/


P a g e  2 | 6 

 

B25-0998 Universal Public School Nurses for Safer Students Amendment Act of 2024 

 

Intro. 10-10-2024 by Chairman Mendelson and referred sequentially to the 

Committee on Health, and Committee of the Whole 

 

B25-0999 Personal Property Tax Simplification Amendment Act of 2024 

 

Intro. 10-11-2024 by Councilmembers Henderson, Allen, Lewis George, Frumin, 

and Bonds and referred to the Committee on Business and Economic 

Development 

 

PR25-0995 District of Columbia Water and Sewer Authority Board of Directors Jed Ross 

Confirmation Resolution of 2024 

 

Intro. 10-10-2024 by Chairman Mendelson and referred to the Committee on 

Transportation and the Environment 

 

PR25-0996 Corrections Information Council Governing Board Natasha Dasher Confirmation 

Resolution of 2024 

 

Intro. 10-10-2024 by Chairman Mendelson and referred to the Committee on 

Judiciary and Public Safety 

 

PR25-0997 Police Complaints Board Jeffrey H. Tignor Confirmation Resolution of 2024 

 

Intro. 10-10-2024 by Chairman Mendelson and referred to the Committee on 

Judiciary and Public Safety 

 

PR25-0998 Police Complaints Board Earl Fowlkes, Jr. Confirmation Resolution of 2024 

 

Intro. 10-10-2024 by Chairman Mendelson and referred to the Committee on 

Judiciary and Public Safety 

 

PR25-0999 Board of Pharmacy Dr. Jamila Jorden Confirmation Resolution of 2024 
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Intro. 10-10-2024 by Chairman Mendelson and referred to the Committee on 

Health 

 

PR25-1000 Board of Nursing Ronald Cheli, Jr. Confirmation Resolution of 2024 

 

Intro. 10-10-2024 by Chairman Mendelson and referred to the Committee on 

Health 

 

PR25-1001 Board of Medicine Anasia Phillips Confirmation Resolution of 2024 

 

Intro. 10-10-2024 by Chairman Mendelson and referred to the Committee on 

Health 

 

PR25-1002 Board of Medicine Dr. Bernard Arons Confirmation Resolution of 2024 

 

Intro. 10-10-2024 by Chairman Mendelson and referred to the Committee on 

Health 

 

PR25-1003 Board of Medicine Dr. Konrad Dawson Confirmation Resolution of 2024 

 

Intro. 10-10-2024 by Chairman Mendelson and referred to the Committee on 

Health 

 

PR25-1004 Board of Funeral Directors Kasey Martin Confirmation Resolution of 2024 

 

Intro. 10-10-2024 by Chairman Mendelson and referred to the Committee on 

Business and Economic Development 

 

PR25-1005 Board of Architecture, Interior Design, and Landscape Architecture Aubrey 

Grant Confirmation Resolution of 2024 

 

Intro. 10-10-2024 by Chairman Mendelson and referred to the Committee on 

Business and Economic Development 
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PR25-1006 Board of Architecture, Interior Design, and Landscape Architecture Maurice 

Walters Confirmation Resolution of 2024 

 

Intro. 10-10-2024 by Chairman Mendelson and referred to the Committee on 

Business and Economic Development 

 

PR25-1007 Board of Architecture, Interior Design, and Landscape Architecture Robert Alter 

Confirmation Resolution of 2024 

 

Intro. 10-10-2024 by Chairman Mendelson and referred to the Committee on 

Business and Economic Development 

 

PR25-1008 Board of Architecture, Interior Design, and Landscape Architecture Shauna 

Stallworth Confirmation Resolution of 2024 

 

Intro. 10-10-2024 by Chairman Mendelson and referred to the Committee on 

Business and Economic Development 

 

PR25-1009 Board of Accountancy Jason L. Danielson Confirmation Resolution of 2024 

 

Intro. 10-10-2024 by Chairman Mendelson and referred to the Committee on 

Business and Economic Development 

 

PR25-1010 Board of Barber and Cosmetology Ajia Minnis Confirmation Resolution of 2024 

 

Intro. 10-10-2024 by Chairman Mendelson and referred to the Committee on 

Business and Economic Development 

 

PR25-1011 Board of Barber and Cosmetology Dennis Smith Confirmation Resolution of 

2024 

 

Intro. 10-10-2024 by Chairman Mendelson and referred to the Committee on 

Business and Economic Development 

 

PR25-1012 Board of Barber and Cosmetology Korie Booker Confirmation Resolution of 

2024 
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Intro. 10-10-2024 by Chairman Mendelson and referred to the Committee on 

Business and Economic Development 

 

PR25-1013 Racial Equity Advisory Board David Coleman Confirmation Resolution of 2024 

 

Intro. 10-10-2024 by Chairman Mendelson and referred to the Committee on 

Business and Economic Development 

 

PR25-1014 Racial Equity Advisory Board Gabrielle Parsons Confirmation Resolution of 

2024 

 

Intro. 10-10-2024 by Chairman Mendelson and referred to the Committee on 

Business and Economic Development 

 

PR25-1015 Racial Equity Advisory Board Kelly Crawford Confirmation Resolution of 2024 

 

Intro. 10-10-2024 by Chairman Mendelson and referred to the Committee on 

Business and Economic Development 

 

PR25-1016 Racial Equity Advisory Board Kenya Hutton Confirmation Resolution of 2024 

 

Intro. 10-10-2024 by Chairman Mendelson and referred to the Committee on 

Business and Economic Development 

 

PR25-1017 Racial Equity Advisory Board Lamont Mitchell Confirmation Resolution of 

2024 

 

Intro. 10-10-2024 by Chairman Mendelson and referred to the Committee on 

Business and Economic Development 

 

PR25-1018 Racial Equity Advisory Board Shareefah Al'Uqdah Confirmation Resolution of 

2024 

 

Intro. 10-10-2024 by Chairman Mendelson and referred to the Committee on 

Business and Economic Development 
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PR25-1019 Racial Equity Advisory Board Vivian Lowery Derryck Confirmation Resolution 

of 2024 

 

Intro. 10-10-2024 by Chairman Mendelson and referred to the Committee on 

Business and Economic Development 

 

PR25-1020 Racial Equity Advisory Board Yolanda Lewis Confirmation Resolution of 2024 

 

Intro. 10-10-2024 by Chairman Mendelson and referred to the Committee on 

Business and Economic Development 

 

DISTRICT OF COLUMBIA REGISTER               VOL. 71 - NO. 42 OCTOBER 18, 2024

012557



C O U N C I L O F T H E D I S T R I C T O F C O LU M BI A 

C O M M I TT EE O N E X EC U T I V  E A DM I NI S T RA T I O N A N D  L A B O R 

N O T I C  E O F P U B L I C  H E A R I N G  

1350 Pennsylvania Avenue, NW, Washington, DC 20004  

                 *REVISED NOTICE* 
 

COUNCILMEMBER ANITA BONDS, CHAIRPERSON 

COMMITTEE ON EXECUTIVE ADMINISTRATION AND 

LABOR 

ANNOUNCES A PUBLIC HEARING 

 

on the matter of 

B25-0474 - Parity in Workers’ Compensation Recovery Act of 2023 

B25-0659 – Public Incentive Transparency and Accountability Act of 2024 

B25-0462 – Government Recruitment and Retention Act of 2023 

on 

Thursday, October 24, 2024 

1:00 pm 

Hybrid – Room 500 and Via Zoom 

https://dccouncil-us.zoom.us/j/85832727757?pwd=W4D0QF1j2NzATFueO8chbG1IsRCS86.1  

 

On Thursday, October 24, 2024, At-Large Councilmember Anita Bonds will hold a public 

hearing to discuss B25-0474 – Parity in Workers’ Compensation Recovery Act of 2023, B25-

0659 – Public Incentive Transparency and Accountability Act of 2024, and B25-0462 – 

Government Recruitment and Retention Act of 2023. 

 

B25-0474, the Parity in Workers’ Compensation Recovery Act of 2023, would amend the 

District of Columbia Workers' Compensation Act of 1979 to provide that the payment or award 

of compensation under the workers’ compensation law of any other state shall not bar a claim for 

compensation under the District’s workers' compensation law for the same injury or death; 

provided, that any such award under the District’s workers’ compensation law shall be reduced 

by the amount of compensation received or awarded under the workers’ compensation law of 

any other state. 

 

B25-0659, the Public Incentive Transparency and Accountability Act of 2024, would require 

government awarding bodies to review public incentive requirements and recipient compliance 

when they award public funds to non-governmental entities, as well as provide a mechanism for 
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recapture when public incentive recipients do not meet the goals outlined, and establish reporting 

requirements for all recaptured subsidies. 

 

B25-0462, the Government Recruitment and Retention Act of 2023, would establish 

recruitment incentives and retention payments for certain difficult-to-fill positions. It requires that 

the Mayor transmit a quarterly report to the Council on hiring and retention rates and the number 

and value incentive and retention payments provided, as well as establish a new Director of 

Recruitment and Retention within the Office of the City Administration. Additionally, this 

legislation would authorize the Metropolitan Police Department to contract with an entity to 

execute a campaign to encourage high school-age students to enroll in the cadet corps program, 

authorize the Department of Corrections to contract with an entity to execute a campaign to 

encourage high school-age students to pursue a career as a correctional officer, and direct the 

Office of the Chief Medical Examiner to set up an internship program for high school-age students. 

Persons who wish to testify are requested to register on the District’s Hearing Management 

System, accessible here: https://lims.dccouncil.gov/hearings/. The deadline to register to testify 

on HMS is 24 hours before the hearing, October 23, 2024 at 1:00 PM. 

 

Persons wishing to testify may also email the Committee at ceal@dccouncil.gov or telephone the 

Committee at (202) 724-8198, at least two business days before the hearing and provide their 

name, address, telephone number, email address, organizational affiliation and title, if any. 

Witnesses are encouraged to submit an electronic version of their testimony to 

ceal@dccouncil.gov. Oral testimony will be limited to 5 minutes for those testifying on behalf of 

an organization and 3 minutes for those testifying on behalf of themselves. 

 

The hearing can be viewed on Cable Channel 13 (DCCTV), at www.dccouncil.gov and 

www.entertainment.dc.gov, and on the Committee on Executive Administration and 

Labor’s YouTube (https://www.youtube.com/@EALCommittee/streams). 

 

Witnesses who anticipate needing language interpretation or require sign language interpretation 

are encouraged to inform the Committee of the need as soon as possible but no later than five 

business days before the proceeding. The Committee will make every effort to fulfill timely 

requests, however requests received in less than five business days may not be fulfilled. 

 

If someone is unable to testify at the public hearing, written statements are encouraged and will 

be made a part of the official record. Written statements should be submitted to the Committee 

on Executive Administration and Labor, John A. Wilson Building, 1350 Pennsylvania Avenue, 

N.W., Suite 116, Washington, D.C. 20004 or by email at ceal@dccouncil.gov. The record will 

close at 5:00 p.m. on Thursday, November 7, 2024. If there are any questions, please contact Emilie 

Delanois at edelanois@dccouncil.gov or 202-727-8273. 

 

This notice was revised to reflect the change of date from 10/22 to 10/24, the change of time from 

11 AM to 1 PM, and the change of room from 123 to 500. 
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C O U N C I L O F T H E  D I S T R I C T  O F  C O L U M B I A  

C O M M I T T E E  O N  FA C I L I T I E S  A N D  FA M I LY  S E R V I C E S  

N O T I C E  O F P U B L I C  H E A R I N G  
1350 Pennsylvania Avenue, NW, Washington, DC 20004    

 

CHAIRWOMAN LEWIS GEORGE 

COMMITTEE ON FACILITIES AND FAMILY SERVICES 

 

ANNOUNCES A PUBLIC HEARING 

on 

B25-0952 - Luggage for All Youth in Foster Care Amendment Act of 2024 (Lisa's Law) 

on 

Thursday, November 7, 2024 at 1:00pm 

 

in 

 

Room 120  

of the John A. Wilson Building 

 

Live via Zoom Video Conference Broadcast 

Council Website (http://www.DCCouncil.us) 

Councilmember Lewis George’s website (https://janeeseward4.com/live) 

 

On Thursday, November 7, 2024, from 1:00pm to 5:00pm, Councilmember Janeese Lewis George, 

Chair of the Committee on Facilities and Family Services, will hold a public hearing to consider 

B25-0952 - Luggage for All Youth in Foster Care Amendment Act of 2024 (Lisa's Law). 

 

B25-0952 - Luggage for All Youth in Foster Care Amendment Act of 2024 (Lisa's Law) would 

require the Child and Family Services Agency to provide new luggage to youth in foster care, 

establish and maintain a supply of new luggage, and develop procedures for the storage and 

distribution of new luggage, to establish that such new luggage shall be the property of the youth, 

to require the Child and Family Services Agency to consult with youth in foster care and consider 

multiple factors when providing new luggage, to authorize the Agency to solicit and accept gifts 

of new luggage, and to require the Agency to submit an annual report. 

 

The hearing will be held virtually via the Zoom platform. Witnesses will receive instructions on 

how to participate by Zoom prior to the hearing. 

 

Those who wish to testify must register using the Council’s Hearing Management System at 

https://lims.dccouncil.gov/hearings  by 5:00 p.m. on Tuesday, November 5, 2024. Testimony is 

limited to 3 minutes for individuals and 5 minutes for one representative of a bone fide organization. 

 

Witnesses who anticipate needing spoken language interpretation or sign language interpretation are 

requested to inform the Committee office of the need as soon as possible but no later than five (5) 

business days before the proceeding. We will make every effort to fulfill timely requests, although 

alternatives may be offered. Requests received in less than five business days may not be fulfilled. 

 

Witnesses will participate virtually via the Internet on the Zoom video conference platform. 

Testimony should be submitted through the Council’s Hearing Management System 

(https://lims.dccouncil.gov/hearings) in advance of the hearing. Testimony will be publicly 
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accessible upon Committee review. If you are unable to testify at the hearing, written statements 

are encouraged and will made a part of the official record. Statements for the record should be 

submitted to facilities@dccouncil.gov or left by voicemail by calling (202) 350-1396 (up to 3 

minutes which will be transcribed). The record will close at 5:00pm on Thursday, November 14, 

2024. 

 

If you have questions, please email facilities@dccouncil.gov or contact Sebastian Weinmann, Interim 

Committee Director, at sweinmann@dccouncil.gov. 
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COUNCIL OF THE DISTRICT OF COLUMBIA 

COMMITTEE ON HOUSING 
ROBERT C. WHITE, JR., CHAIR 

 
 

Page 1 of 2 
 

 
NOTICE OF PUBLIC HEARING 

 
on 

 
B25-0994, the “Emergency Rental Assistance Reform Amendment Act of 

2024” 
 
 

Friday, November 15th, 2024 
10:00 AM 

 
In the John A. Wilson Building, 1350 Pennsylvania Ave., N.W., Room 500 

and virtual via Zoom 
 

Those not participating may watch live online via:  
https://dccouncil.gov/council-videos/ 

 www.entertainment.dc.gov/page/live-tv  
https://youtube.com/@committeeonhousingdc  

 
 

On Friday, November 15th, 2024, Councilmember Robert C. White Jr., Chair of the Committee 

on Housing, will hold a public hearing on B25-0994 the “Emergency Rental Assistance Reform 

Amendment Act of 2024”. 

 

The public hearing will take place in hybrid format in Room 500 of the John A. Wilson Building 

and via the Zoom web conferencing platform at 12:00 PM. Members of the public will be able to 

view the public hearing https://dccouncil.gov/council-videos/, 

 www.entertainment.dc.gov/page/live-tv, and 

https://youtube.com/@committeeonhousingdc. 

 

The stated purpose of B25-0994, the “Emergency Rental Assistance Reform Amendment  Act of 

2024” is to amend Section 8f of the Homeless Services Reform Act of 2005 to reform the 

Emergency Rental Assistance Program to require specific documentation from tenants 

establishing eligibility for Emergency Rental Assistance funds, to clarify the definition of a 

qualifying emergency position; and to amend section 501 of the Rental Housing Act of 1985 to 

permit a court to enter a stay, rather than require a court to enter a stay, when a tenant submits 

documentation to the court demonstrating that he or she has a pending Emergency Rental 

Assistance Program application. 

 

The Committee invites the public to testify remotely or to submit written testimony. Anyone 

wishing to testify must sign up at lims.dccouncil.gov/hearings/or by phone at (202) 727-8270 by 

the close of business on Wednesday, November 13th, 2024. Witnesses are encouraged, but not 

required, to submit their testimony in writing electronically in advance at 
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lims.dccouncil.gov/hearings/. Witnesses may choose to participate in person or remotely via 

Zoom. The Committee will follow-up with witnesses with additional instructions on how to 

provide testimony in advance of the proceeding.  

 

All public witnesses will be allowed a maximum of four minutes to testify, while Advisory 

Neighborhood Commissioners will be permitted five minutes to testify. At the discretion of the 

Chair, the length of time provided for oral testimony may be reduced.  

 

Witnesses who anticipate needing language interpretation, or require sign language 

interpretation, are requested to inform the Committee of the need as soon as possible but no later 

than five (5) business days before the proceeding. We will make every effort to fulfill timely 

requests, however requests received in less than five (5) business days may not be fulfilled and 

alternatives may be offered. 

 

The Committee also encourages the public to submit written testimony to be included for the 

public record. Copies of written testimony should be submitted at lims.dccouncil.gov/hearings/. 

The record for this public hearing will close at the close of business on Friday, November 

29h, 2024. 
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C o u n c i l  o f  t h e  D i s t r i c t  o f  C o l u m b i a  

C O M M I T T E E  O N  T R A N S P O R T A T I O N  A N D  T H E  E N V I R O N M E N T  

N O T I C E  O F  P U B L I C  R O U N D T A B L E  

1 3 5 0  P e n n s y l v a n i a  A v e n u e ,  N . W . ,  W a s h i n g t o n ,  D . C .  2 0 0 0 4     

  

  

COUNCILMEMBER CHARLES ALLEN, CHAIRPERSON  

COMMITTEE ON TRANSPORTATION & THE ENVIRONMENT  

  

ANNOUNCES A PUBLIC OVERSIGHT ROUNDTABLE ON   

  
 

The Use and Regulation of Autonomous Vehicles  
 

 

 

Thursday, November 14, 2024, 9:00 a.m. – 12:00 p.m.  

Roundtable in Room 120 (Track D) and via Zoom  

To Watch Live:  

  

  

On Thursday, November 14, 2024, Councilmember Charles Allen, Chairperson of the Committee 

on Transportation and the Environment, will convene a public roundtable to consider the Use and 

Regulation of Autonomous Vehicles. This is a hybrid format roundtable, with witnesses appearing 

virtually via the Zoom platform and in-person in Room 120 of the John A. Wilson Building, 1350 

Pennsylvania Avenue, NW, from 9:00 a.m. to 12:00 p.m.   

 

Autonomous vehicles (also referred to as “AVs” or “self-driving cars”) are vehicles equipped with 

technology that assists or replaces the human driver responsible for operating the vehicle. 

Autonomous vehicles are typically equipped with sensors (e.g., radar, cameras, and LiDar) that 

can detect the road, other roadways users, and obstacles. This data is then processed by the 

autonomous vehicle so that it can accelerate, brake, steer, and signal as needed.  

 

Proponents of autonomous vehicles cite several potential benefits. First, and most obviously, 

autonomous vehicles offer convenience by relieving drivers of the need to constantly operate the 

vehicle. Autonomous vehicles can improve efficiency and provide cost-savings in commercial 

applications because they do not fatigue or require breaks. If integrated into ride-hailing fleets, 

autonomous vehicles can serve as another transit option for people who cannot safely operate a 

vehicle due to their age or disability. Finally, unlike human drivers, autonomous vehicles are not 

susceptible to distracted driving and the attendant safety risks, potentially reducing the number of 

roadway collisions.   

 

Critics of autonomous vehicles, however, are concerned that AV automation is an imperfect 

replacement for human drivers who can make split-second decisions. Relatedly, there are policy 

and ethical questions surrounding how autonomous vehicles prioritize the safety of other roadway 
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users when confronted with a possible collision and who should be held liable or responsible for 

any collisions involving an autonomous vehicle. 

 

The District Department of Transportation (“DDOT”) is currently developing an AV testing permit 

application. In the interim, the Council recently approved emergency and temporary legislation 

requiring that any companies testing or operating autonomous vehicles in the District provide 

notice to DDOT and only operate with a human test operator inside the vehicle. Given the 

impending release of an AV testing permit, and the potential expansion of AV operations in the 

District, the Committee is convening this roundtable to discuss autonomous vehicles, the potential 

benefits of this emerging technology, and concerns regarding their use and safety.   

 

The Committee invites the public to provide live and written testimony. Public witnesses seeking 

to provide testimony at the Committee’s roundtable must thoroughly review the following 

instructions:  

 

• If you would like to provide live testimony during the roundtable or submit written 

testimony for the record, please use the Council’s Hearing Management System at 

https://lims.dccouncil.gov/hearings/. HMS is a universal, centralized way to find out about 

upcoming hearings, register to testify, submit testimony, download testimony, and see how 

many witnesses have registered. The deadline to register to provide live testimony 

through HMS is Tuesday, November 12 at 5:30pm. The hearing record closes at 

5:30pm on Friday, November 29, 2024, after which you will be unable to submit 

written testimony. 

• Once you have identified the hearing at which you want to testify on the Hearing 

Management System, read the Hearing Notice at the bottom of the page for additional 

details on the hearing. The hearing page also shows how many witnesses have already 

registered under the “Witnesses” heading.  

• Click the “Register to Testify” button at the upper right of the page to register to testify at 

the hearing. If the deadline to sign up for a hearing has already passed, or if there is no 

public testimony at the hearing, the button will not be available. 

• If there are multiple topics to be considered at a hearing, select which one you would like 

to speak to by placing a checkmark next to the relevant topic or legislation. If you are 

testifying on behalf of an organization, select “Organization” and include your title and the 

organization’s name. If you are testifying on your own behalf, select “Individual.” There 

may be additional fields included by a Committee to gather further details. 

• Select “Live Testimony” or “Record Testimony.” Select “Live Testimony” if you 

previously registered to testify at the hearing. If your testimony is only for the written 

record, choose “Record Testimony.” Please use the same name, organization information, 

and email address that you used if you registered to testify. 

• If you are trying to submit testimony, click the “Submit Testimony” button in the upper 

right on the hearing page. If the deadline to submit testimony for a hearing has already 

passed, the button will not be available.  

• You can upload testimony in either Adobe PDF, Microsoft Word, Apple Pages, or a plain 

text file by clicking “Upload My Testimony.” You can also type your testimony from this 

page by selecting “I will type my testimony here.”  
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• After completing the web form, you should receive a confirmation email from 

noreply@dccouncil.gov. Prior to the roundtable, you will receive an email from 

noreply@dccouncil.gov from the Committee with additional details on testifying, 

including the access link.   

• The Committees will approve witnesses’ registrations based on the total time allotted for 

public testimony. The Committees will also determine the order of witnesses’ testimony.  

• Representatives of organizations and ANCs will be allowed a maximum of five minutes 

for oral testimony, and individuals will be allowed a maximum of three minutes. If more 

than one witness is testifying on behalf of the same organization, the first witness will have 

five minutes, and all subsequent witnesses will have three minutes. To accommodate 

additional public witnesses, the Committee may reduce witnesses’ allotted time for 

testimony but will inform witnesses if it plans to do so.  

• Witnesses are not permitted to yield their time to or substitute their testimony for the 

testimony of another individual or organization.  

• Witnesses who anticipate needing language interpretation, including ASL interpretation, 

are requested to inform the Committee as soon as possible, but no later than five business 

days before the roundtable. Please include this request in the additional field for this 

purpose when you register to testify. The Committee will make every effort to fulfill timely 

requests; however, requests received fewer than five business days before the roundtable 

may not be fulfilled.  
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COUNCIL OF THE DISTRICT OF COLUMBIA 

COMMITTEE ON HOUSING 
ROBERT C. WHITE, JR., CHAIR 

 

 

 
REVISED  

 

NOTICE OF PUBLIC ROUNDTABLE 

on 
 

PR25-0866, the “Commission on Re-Entry and Returning Citizen 
Affairs James Berry, Jr. Confirmation Resolution of 2024” 

 
PR25-0867, the “Commission on Re-Entry and Returning Citizen 

Affairs Kennetta Calloway Confirmation Resolution of 2024” 
 

PR25-0868, the “Commission on Re-Entry and Returning Citizen 
Affairs James T. Dunn Confirmation Resolution of 2024” 

 
PR25-0870, the “Commission on Re-Entry and Returning Citizen 

Affairs Maurice Tyree Confirmation Resolution of 2024” 
 

PR25-0872, the “Commission on Re-Entry and Returning Citizen 
Affairs Ricardo W. Sheppard Confirmation Resolution of 2024” 

 
and 

 
PR25-0958, the “Board of Directors of the District of Columbia 

Housing Finance Agency Yohance Fuller Confirmation Resolution 
of 2024” 

 
Thursday, October 31st, 2024 

12:00 PM 
 

In the John A. Wilson Building, 1350 Pennsylvania Ave., N.W., Room 412 
and virtually via Zoom 

 
Those not participating may watch live online via: 

 https://dccouncil.gov/council-videos/  
https://entertainment.dc.gov/page/live-tv 

https://youtube.com/@committeonhousingdc 
 

 

On Thursday, October 31st, 2024, Councilmember Robert C. White Jr., Chair of the Committee 

on Housing, will hold a public roundtable on PR25-0866, the “Commission on Re-Entry and 
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Returning Citizen Affairs James Berry, Jr. Confirmation Resolution of 2024”, PR25-0867, the 

“Commission on Re-Entry and Returning Citizen Affairs Kennetta Calloway Confirmation 

Resolution of 2024”, PR25-0868, the “Commission on Re-Entry and Returning Citizen Affairs 

James T. Dunn Confirmation Resolution of 2024”, PR25-0870, the “Commission on Re-Entry 

and Returning Citizen Affairs Maurice Tyree Confirmation Resolution of 2024”, PR25-0872, the 

“Commission on Re-Entry and Returning Citizen Affairs Ricardo W. Sheppard Confirmation 

Resolution of 2024”, and PR25-0958, the “Board of Directors of the District of Columbia 

Housing Finance Agency Yohance Fuller Confirmation Resolution of 2024”. 

 

The purpose of PR25-866 the “Commission on Re-Entry and Returning Citizen Affairs James 

Berry, Jr. Confirmation Resolution of 2024” is to confirm the reappointment of James Berry, Jr., a 

Ward 4 resident, as a public voting member of the Commission on Re-Entry and Returning Citizen 

Affairs, for a term to end August 4, 2026. 

 

The purpose of PR25-0867, the “Commission on Re-Entry and Returning Citizen Affairs Kennetta 

Calloway Confirmation Resolution of 2024” is to confirm the reappointment of Kennetta Calloway, 

a Ward 7 resident, as a public voting member of the Commission on Re-Entry and Returning Citizen 

Affairs for a term to end August 4, 2026. 

 

The purpose of PR25-0868, the “Commission on Re-Entry and Returning Citizen Affairs James T. 

Dunn Confirmation Resolution of 2024” is to confirm the appointment of James T. Dunn, a Ward 5 

resident, as a public voting member of the Commission on Re-Entry and Returning Citizen Affairs, 

for a term to end August 4, 2027. 

 

The purpose of PR25-0870, the “Commission on Re-Entry and Returning Citizen Affairs Maurice 

Tyree Confirmation Resolution of 2024” is to confirm the appointment of Maurice Tyree, a Ward 5 

resident, as a public voting member of the Commission on Re-Entry and Returning Citizen Affairs, 

for a term to end August 4, 2027. 

 

The purpose of PR25-0872, the “Commission on Re-Entry and Returning Citizen Affairs Ricardo 

W. Sheppard Confirmation Resolution of 2024” is to confirm the appointment of Ricardo W. 

Sheppard, a Ward 4 resident, as a public voting member of the Commission on Re-Entry and 

Returning Citizen Affairs, for a term to end August 4, 2027. 

 

The purpose of PR25-0958, the “Board of Directors of the District of Columbia Housing Finance 

Agency Yohance Fuller Confirmation Resolution of 2024” is to confirm the appointment of 

Yohance Fuller, a Ward 4 resident, as a representative of community or consumer interests member 

of the DC Housing Finance Agency, filling a vacant seat formerly held by Stanley Jackson, for the 

remainder of an unexpired term to end June 28, 2025. 

 

The public roundtable will take place beginning at 12:00 PM in hybrid format via both the Zoom 

web conferencing platform and in-person testimony in Room 412 of the John A. Wilson 

Building. Members of the public who do not wish to testify will be able to view the public 

roundtable at https://dccouncil.gov/council-videos/, https://entertainment.dc.gov/page/live-tv, and 

https://youtube.com/@committeonhousingdc. 

 

The Committee invites the public to testify in person or remotely or to submit written testimony. 

Anyone wishing to testify must sign up at must sign up at https://lims.dccouncil.gov/hearings/ or 
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by phone at (202) 727-8270, by the close of business on Tuesday, October 29th, 2024. 

Witnesses who will testify live are encouraged, but not required, to submit their testimony in 

writing electronically in advance at https://lims.dccouncil.gov/hearings/. Witnesses may choose to 

participate in person or remotely via zoom. The Committee will follow-up with witnesses with 

additional instructions on how to provide testimony in advance of the proceeding. 

 

All public witnesses will be allowed a maximum of four minutes to testify, while Advisory 

Neighborhood Commissioners will be permitted five minutes to testify. At the discretion of the 

Chair, the length of time provided for oral testimony may be reduced. 

 

Witnesses who anticipate needing language interpretation, or require sign language 

interpretation, are requested to inform the Committee of the need as soon as possible but no later 

than five (5) business days before the proceeding. We will make every effort to fulfill timely 

requests, however requests received in less than five (5) business days may not be fulfilled and 

alternatives may be offered. 

 

The Committee also encourages the public to submit written testimony to be included for the 
public record. Copies of written testimony should be submitted via 

https://lims.dccouncil.gov/hearings/. The record for this public roundtable will close at the 

close of business on Tuesday, November 5th, 2024. This notice has been revised to shorten the 

time the record will be held open in order to facilitate timely Council consideration of these 

appointments.  
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C O U N C I L  O F  T H E  D I S T R I C T  O F  C O L U M B I A  

C O M M I T T E E  O F  T H E  W H O L E  
N O T I C E  O F  P U B L I C  R O U N D T A B L E  
1350 Pennsylvania Avenue, NW, Washington, DC 20004      

CHAIRMAN PHIL MENDELSON 

COMMITTEE OF THE WHOLE 

ANNOUNCES A PUBLIC ROUNDTABLE 

on 

PR 25-941, “Commission on Health Equity Delia L. Houseal Reappointment Resolution of 2024” 

 

PR 25-942, “Commission on Health Equity Austin Hicks Chikwendu Appointment Resolution of 

2024” 

 

PR 25-943, “Commission on Health Equity Dr. Nura Green Lane Appointment Resolution of 2024” 

 

PR 25-944, “Commission on Health Equity Kimberly Burrowes Appointment Resolution of 2024” 

 

PR 25-945, “Commission on Health Equity Nakeisha Neal Jones Appointment Resolution of 2024” 

 

PR 25-946, “Commission on Health Equity Yvonne Garces Appointment Resolution of 2024” 

on 

Wednesday, October 30, 2024 at 10:00am  

Council Hearing Room 412 (Track B) 

John A. Wilson Building 

1350 Pennsylvania Avenue NW 

DC Council Website (www.dccouncil.gov)   

 

 Council Chairman Phil Mendelson announces a public roundtable before the Committee of the 

Whole on PR 25-941, the “Commission on Health Equity Delia L. Houseal Reappointment Resolution 

of 2024,” PR 25-942, the “Commission on Health Equity Austin Hicks Chikwendu Appointment 

Resolution of 2024,” and PR 25-943, the “Commission on Health Equity Dr. Nura Green Lane 

Appointment Resolution of 2024,” PR 25-944, the “Commission on Health Equity Kimberly Burrowes 

Appointment Resolution of 2024,” PR 25-945, the “Commission on Health Equity Nakeisha Neal 

Jones Appointment Resolution of 2024,” and PR 25-946, the “Commission on Health Equity Yvonne 

Garces Appointment Resolution of 2024”. The roundtable will be held at 10:00 a.m. on Wednesday, 

October 30, 2024. 

The stated purpose of PR 25-941 is to reappoint Dr. Delia L. Houseal to the Commission on Health 

Equity as a voting member. The stated purpose of PR 25-942 is to appoint Austin Hicks Chikwendu to the 

Commission on Health Equity as a nonvoting community advisory member. The stated purpose of PR 25-

943 is to appoint Dr. Nura Green Lane to the Commission on Health Equity as a nonvoting community 

advisory member. The stated purpose of PR 25-944 is to appoint Kimberly Burrowes to the Commission 

on Health Equity as a voting member. The stated purpose of PR 25-945 is to appoint Nakeisha Neal to the 

Commission on Health Equity as a voting member. The stated purpose of PR 25-946 is to appoint Yvonne 

Garces to the Commission on Health Equity as a nonvoting community advisory member. Chairman 

Mendelson introduced each of these six nominations on September 16, 2024. Each voting member 

nomination is for a 3-year term to expire July 7, 2027. Each nonvoting community advisory member serves 

at the pleasure of the Council. The purpose of the roundtable is to receive testimony from public witnesses, 

as well as the nominees, as to the their fitness. 
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Those who wish to testify about this legislation must register using the Council’s Hearing 

Management System at https://lims.dccouncil.gov/hearings by 5:00 p.m. on Monday, October 28, 2024. 

Testimony is limited to four minutes. Witnesses who anticipate needing spoken language interpretation, 

or require sign language interpretation, are requested to inform the Committee office of the need as soon as 

possible but no later than five business days before the proceeding by emailing cow@dccouncil.gov. We 

will make every effort to fulfill timely requests, although alternatives may be offered. Requests received in 

less than five business days may not be fulfilled. Witnesses will receive instructions on how to participate 

by Zoom prior to the hearing. If you have additional questions, please contact Christian A. Washington, 

Special Counsel, at (202) 724-8083 or cow@dccouncil.gov. 

 

Public witnesses may participate virtually via the Internet on the Zoom Video Conference platform. 

Testimony should be submitted through the Council’s Hearing Management System in advance of the 

hearing. Testimony will be publicly accessible upon Committee review. If you are unable to testify at the 

hearing, written statements are encouraged and will be made a part of the official record. Statements for the 

record should be submitted through the Hearing Management System or left by voicemail by calling (202) 

430-6948 (up to 3 minutes which will be transcribed). The record will close at 5:00 pm on Wednesday, 

November 13, 2024. 
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COUNCIL OF THE DISTRICT OF COLUMBIA 

CONSIDERATION OF TEMPORARY LEGISLATION 

 

B25-993, Early Childhood Educator Pay Scales Temporary Amendment Act of 2024, and 

 

B25-1001, Cherry Blossom Festival Grant Temporary Amendment Act of 2024  

                                             

These temporary measures were adopted on first reading on October 15, 2024.  A final reading 

on this measure will occur on November 12, 2024. 
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COUNCIL OF THE DISTRICT OF COLUMBIA 

Notice of Reprogramming Requests 

 

Pursuant to DC Official Code Sec 47-361 et seq. of the Reprogramming Policy Act of 1990, the 

Council of the District of Columbia gives notice that the Mayor has transmitted the following 

reprogramming request(s).  

 

A reprogramming will become effective on the 15th day after official receipt unless a Member of 

the Council files a notice of disapproval of the request which extends the Council’s review 

period to 30 days.   If such notice is given, a reprogramming will become effective on the 31st 

day after its official receipt unless a resolution of approval or disapproval is adopted by the 

Council prior to that time.  

 

Comments should be addressed to the Secretary to the Council, John A. Wilson Building, 1350 

Pennsylvania Avenue, NW, and Room 5 Washington, D.C. 20004.  Copies of reprogramming’s 

are available in Legislative Services, Room 10.  

Telephone:   724-8050         

______________________________________________________________ 

 

Reprog. 25-0158: Request to reprogram Fiscal Year 2024 Local Funds and Federal Payment 

(ARPA SLFRF) Funds budget authority in the amount of $47,452,933 

from multiple agencies to the Department of Healthcare Finance (DHCF), 

the Department of General Services (DGS), the Office of Contracting and 

Procurement (OCP), the Washington Metropolitan Area Transit Authority 

(WMATA) and the John A. Wilson Building Fund (JWB) was filed in the 

Office of the Secretary Wednesday, October 9, 2024. This reprograming is 

needed to address higher than anticipated FY 2024 expenditures by the 

agencies listed above. 

. 

RECEIVED: 14-day review begins October 10, 2024 
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

 

NOTICE OF PUBLIC HEARING 

         

 

Placard Posting Date:       October 18, 2024 

Protest Petition Deadline:      December 2, 2024 

Roll Call Hearing Date:      December 23, 2024 

Protest Hearing Date:   February 5, 2025  

             

License No.:        ABRA-130290 

Licensee:             NaMaBu, LLC    

Trade Name:       Alero H Street  

License Class:     Retailer’s Class “C” Restaurant       

Address:              1301 H Street, N.E.    

Contact:               Cameron Mixon, Esq.: (202) 686-7600, 

cmixon@theveritaslawfirm.com  

                                                             

WARD 6           ANC 6A               SMD 6A06   

              

Notice is hereby given that this licensee has applied for a new license under the D.C. Alcoholic 

Beverage Control Act and that the objectors are entitled to be heard before the granting of such 

on the Roll Call Hearing date on December 23, 2024, at 10 a.m., 4th Floor, 2000 14th Street, 

N.W., Washington, DC 20009.  Petitions and/or requests to appear before the ABC Board must 

be filed electronically to abca.legal@dc.gov on or before the Petition deadline.  The Protest 

Hearing date is scheduled for February 5, 2025, at 1:30 p.m. 

                                    

NATURE OF OPERATION 

New Class C Restaurant with a seating capacity of 185 and a Total Occupancy Load of 200.  

Sidewalk Cafe with 40 Seats.  Alcohol Carry-out and Delivery Endorsement.      

 

HOURS OF OPERATION AND HOURS OF ALCOHOLIC BEVERAGE SALES, 

SERVICE, AND CONSUMPTION INSIDE PREMISES AND FOR THE OUTDOOR 

SIDEWALK CAFE   

Sunday through Thursday 9am – 2am, Friday and Saturday 9am – 3am  

 

HOURS OF ALCOHOLIC BEVERAGE CARRY-OUT AND DELIVERY 

Sunday through Saturday 9am – 1am   
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

 

NOTICE OF PUBLIC HEARING 

         

 

Placard Posting Date:       October 18, 2024 

Protest Petition Deadline:      December 2, 2024 

Roll Call Hearing Date:      December 23, 2024 

Protest Hearing Date:   February 5, 2025  

             

License No.:         ABRA-130100 

Licensee:              Queen Bee DC, LLC    

Trade Name:        Bar Angie        

License Class:      Retailer’s Class “C” Restaurant          

Address:               2300 N Street, N.W.       

Contact:                Andreas Akaras, Esq: (301) 656-2707, aakaras@bregmanlaw.com    

                                                             

WARD 2           ANC 2A               SMD 2A06  

              

Notice is hereby given that this licensee has applied for a new license under the D.C. Alcoholic 

Beverage Control Act and that the objectors are entitled to be heard before the granting of such 

on the Roll Call Hearing date on December 23, 2024, at 10 a.m., 4th Floor, 2000 14th Street, 

N.W., Washington, DC 20009.  Petitions and/or requests to appear before the ABC Board must 

be filed electronically to abca.legal@dc.gov on or before the Petition deadline.  The Protest 

Hearing date is scheduled for February 5, 2025, at 1:30 p.m. 

                                    

NATURE OF OPERATION 

New Class C Restaurant with an indoor seating capacity of 92, a Summer Garden with 49 Seats, 

and a Total Occupancy Load of 141 for the entire establishment. The Licensee is also requesting 

an Entertainment Endorsement to provide Live Entertainment inside the premises, and the 

Alcohol Carry-out and Delivery Endorsement. 

 

HOURS OF OPERATION INSIDE PREMISES AND FOR THE OUTDOOR SUMMER 

GARDEN  

Sunday 8am – 1am, Monday through Thursday 8am – 11pm, Friday and Saturday 8am – 1am   

 

HOURS OF ALCOHOLIC BEVERAGE SALES, SERVICE, AND CONSUMPTION 

INSIDE PREMISES AND FOR THE OUTDOOR SUMMER GARDEN  

Sunday 11am – 1am, Monday through Thursday 11am – 11pm, Friday and Saturday 11am – 1am 

 

HOURS OF LIVE ENTERTAINMENT INSIDE PREMISES  

Sunday 11am – 1am, Monday through Thursday 11am – 11pm, Friday and Saturday 11am – 1am 

 

HOURS OF ALCOHOLIC BEVERAGE CARRY-OUT AND DELIVERY 

Sunday 11am – 1am, Monday through Thursday 11am – 11pm, Friday and Saturday 11am – 1am 
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

 

NOTICE OF PUBLIC HEARING 

 

         

Placard Posting Date:    October 18, 2024 

Protest Petition Deadline:     December 2, 2024 

Roll Call Hearing Date:     December 23, 2024 

 

 License No.:         ABRA-125771   

 Licensee:            816 Dirty Water, LLC  

 Trade Name:         Dirty Water  

 License Class:     Retailer’s Class “C” Tavern  

 Address:              816 H Street, N.E.         

 Contact:               Sean T. Morris, Esq.: (301) 654-6570, stm@morrisesq.com  

                                                             

WARD 6  ANC 6A       SMD 6A02 

   

Notice is hereby given that this licensee has requested a Substantial Change to their license under 

the D.C. Alcoholic Beverage Control Act and that the objectors are entitled to be heard before 

the granting of such on the Roll Call Hearing date on December 23, 2024, at 10 a.m., 4th 

Floor, 2000 14th Street, N.W., Washington, DC 20009.  Petitions and/or requests to appear 

before the ABC Board must be filed electronically to abra.legal@dc.gov on or before the Petition 

deadline.   
 

NATURE OF SUBSTANTIAL CHANGE 

Applicant requests to expand the interior of the premises, increasing the Total Occupancy Load 

from 66 to 198. Summer Garden capacity will remain the same. 

 

CURRENT HOURS OF OPERATION AND ALCOHOLIC BEVERAGE SALES, 

SERVICE, AND CONSUMPTION FOR INSIDE THE PREMISES 

Sunday through Thursday 11am – 2am, Friday and Saturday 11am – 3am 

HOURS OF OPERATION AND ALCOHOLIC BEVERAGE SALES, SERVICE, AND 

CONSUMPTION FOR THE SUMMER GARDEN  

Sunday through Thursday 11am – 11pm, Friday and Saturday 11am – 12am 

 

CURRENT HOURS OF LIVE ENTERTAINMENT FOR INSIDE THE PREMISES 

ONLY Sunday through Thursday 6pm – 2am, Friday and Saturday 6pm – 3am 
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

 

NOTICE OF PUBLIC HEARING 

 

 

Placard Posting Date:     October 18, 2024    

Protest Petition Deadline:     December 02, 2024 

Roll Call Hearing Date:     December 23, 2024   

Protest Hearing Date:  February 05, 2025 

             

License No.:        ABRA-128694 

Licensee:             Kae LLC 

Trade Name:       Kae 

Registration/License Type: Medical Cannabis Retailer  

Address:              312 Massachusetts Avenue N.E. 

Retailer Contact:                     Kelvi Escano: 202-929-6966; Escanokelvi@gmail.com 

                                                              

WARD 6          ANC    6C           SMD 6C02 

            

Notice is given that the above-named medical cannabis retailer applicant has requested a new 

license to be located at 312 Massachusetts Avenue N.E. Pursuant to Title 22-C of the 

DCMR (Medical Cannabis Program) objectors are entitled to be heard regarding the new 

license application. Petitions and/or requests to appear before the ABC Board must be filed 

electronically to abca.legal@dc.gov on or before the petition deadline. The Roll Call 

Hearing is scheduled for December 23, 2024, at 10 a.m., 4th Floor, 2000 14th Street, 

N.W., Washington, DC 20009. The Protest Hearing date is scheduled for February 05, 

2025, at 1:30 p.m. All hearings before the Board are conducted virtually. 

 
NATURE OF OPERATION 

The medical cannabis retailer applicant is requesting to locate its operations 312 

Massachusetts Avenue N.E. The proposed facility with approximately 1600 square feet of 

space will provide cannabis flowers, cannabis concentrates, and a line of edible products and 

home delivery services to registered patients in Washington, D.C.  The applicant is requesting 

a delivery endorsement. 

 

HOURS OF OPERATION FOR RETAILER   

Sunday – Saturday 9 am – 11 pm 

  

HOURS OF RETAILER SALES OPEN TO THE PUBLIC   

Sunday – Saturday 9 am – 10 pm 

 

HOURS OF DELIVERY FOR RETAILER 

Sunday – Saturday 9 am – 9 pm 

 

 

 

DISTRICT OF COLUMBIA REGISTER               VOL. 71 - NO. 42 OCTOBER 18, 2024

012577

mailto:abca.legal@dc.gov


ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

 

NOTICE OF PUBLIC HEARING 

** CORRECTION** 

  

 

Placard Posting Date:     October 4, 2024   

Protest Petition Deadline:     November 18, 2024 

Roll Call Hearing Date:     December 9, 2024   

Protest Hearing Date:  January 15, 2025** 

             

License No.:        ABRA-128107 

Licensee:             Vector4 LLC  

Trade Name:       Kush Embassy 

Registration/License Type: Medical Cannabis Retailer with Delivery Endorsement 

Address:              7530 Georgia Ave, N.W.   

Retailer Contact:     Shahin Nassirzadeh: (310) 272-6592; Shahinnassir@gmail.com 

                                                              

WARD 4           ANC 4A           SMD 4A02 

              

Notice is given that the above-named medical cannabis retailer applicant has requested a new 

license to be located at 7530 Georgia Ave N.W.  Pursuant to Title 22-C of the DCMR (Medical 

Cannabis Program) objectors are entitled to be heard regarding the new license application. 

Petitions and/or requests to appear before the ABC Board must be filed electronically to 

abca.legal@dc.gov on or before the petition deadline. The Roll Call Hearing is scheduled for 

December 9, 2024, at 10 a.m., 4th Floor, 2000 14th Street, N.W., Washington, DC 20009. 

The Protest Hearing date is scheduled for January 15**, 2025, at 1:30 p.m. All hearings 

before the Board are conducted virtually. 

 
NATURE OF OPERATION 

The medical cannabis retailer applicant is requesting to locate its operations at 7530 Georgia 

Ave, N.W.  The proposed facility with approximately 10, 500 square feet of space will provide 

cannabis flowers, cannabis concentrates, and a line of edible products and home delivery 

services to registered patients in Washington, D.C.  The applicant is requesting a delivery 

endorsement. 

 

HOURS OF OPERATION FOR RETAILER   

Sunday – Saturday 8:00 am – 11:00 pm 

 

HOURS OF RETAILER SALES OPEN TO THE PUBLIC   

Sunday – Saturday 9:00 am – 11:00 pm 
 

HOURS OF DELIVERY FOR RETAILER 

Sunday – Saturday 9:00 am – 11:00 pm 
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

 

NOTICE OF PUBLIC HEARING 

 

 

Placard Posting Date:    October 18, 2024  

Protest Petition Deadline:    December 2, 2024    

Roll Call Hearing Date:     December 23, 2024   
  

License No.:        ABRA-113601     

Licensee:            Sandlot, LLC 

Trade Name:          Sandlot Uptown 

License Class:     Retailer’s Class “C” Tavern 

Address:              1900 7th Street, N.W.          

Contact:               Ian Callender: (202) 455-5325, info@sandlotdc.com  

                                                            

WARD 1  ANC 1B       SMD 1B02 

   

Notice is hereby given that this licensee has requested to transfer their license to a new location 

under the D.C. Alcoholic Beverage Control Act and that the objectors are entitled to be heard 

before the granting of such on the Roll Call Hearing date on December 23, 2024 at 10 a.m., 

4th Floor, 2000 14th Street, N.W., Washington, DC 20009.  Petitions and/or requests to appear 

before the ABC Board must be filed electronically to abca.legal@dc.gov on or before the 

Petition deadline.   
 

NATURE OF OPERATION 

Applicant requests to Transfer the License from 71 Potomac Avenue, S.E. to a new location at 

1900 7th Street, N.W. with a Substantial Change in Capacity. The Total Occupancy Load will be 

500, which includes a Summer Garden with a Capacity of 250. The License is a Class “C” 

Tavern with Entertainment Endorsement to include Dancing and Cover Charge inside the 

premises only. Holiday Extension of Hours. 

 

HOURS OF OPERATION AND HOURS OF ALCOHOLIC BEVERAGE SALES, 

SERVICE, AND CONSUMPTION FOR INSIDE PREMISES AND SUMMER GARDEN  

Sunday through Thursday 8am – 2am, Friday and Saturday 8am – 3am 

 

HOURS OF LIVE ENTERTAINMENT FOR INSIDE PREMISES 

Sunday through Thursday 8am – 1am, Friday and Saturday 8am – 2am 
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

 

NOTICE OF PUBLIC HEARING 
 

         

Placard Posting Date:      October 18, 2024 

Protest Petition Deadline:     December 2, 2024 

Roll Call Hearing Date:     December 23, 2024 

Protest Hearing Date:  February 5, 2025 

             

License No.:        ABRA-129529 

Licensee:             4865 MacArthur Tenant, LLC 

Trade Name:       The Fitzgerald of Palisades 

License Class:     Retailer’s Class “C” Tavern 

Address:              4865 MacArthur Blvd, N.W. 

Contact:               Cameron Mixon: (202) 686-7600, cmixon@theveritaslawfirm.com  

                                                             

WARD 3           ANC 3D              SMD 3D05 

              

Notice is hereby given that this licensee has applied for a new license under the D.C. Alcoholic 

Beverage Control Act and that the objectors are entitled to be heard before the granting of such 

on the Roll Call Hearing date on December 23, 2024 at 10 a.m., 4th Floor, 2000 14th Street, 

N.W., Washington, DC 20009.  Petitions and/or requests to appear before the ABC Board must 

be filed electronically to abca.legal@dc.gov on or before the Petition deadline.  The Protest 

Hearing date is scheduled on February 5, 2025 at 1:30 p.m. 

                                                                     

NATURE OF OPERATION 

New Class C Tavern with an indoor Seating Capacity of 612, an outdoor Summer Garden with 

89 seats and a capacity of 89, and a Total Occupancy Load of 2430. Live Entertainment 

Endorsement with Dancing indoors and outdoors. 

 

HOURS OF OPERATION AND ALCOHOLIC BEVERAGE SALES, SERVICE, AND 

CONSUMPTION FOR INSIDE PREMISES AND SUMMER GARDEN 

Sunday through Saturday 7am – 9pm 

 

HOURS OF LIVE ENTERTAINMENT FOR INSIDE PREMISES AND SUMMER 

GARDEN 

Sunday through Saturday 6pm – 9pm 
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

 

NOTICE OF PUBLIC HEARING 
 

         

Placard Posting Date:  October 18, 2024     

Protest Petition Deadline: December 2, 2024      

Roll Call Hearing Date: December 23, 2024      

Protest Hearing Date:  February 5, 2025 

             

License No.:        ABRA-129641 

Licensee:             Barracks Row UK, LLC   

Trade Name:       Union Kitchen 

License Class:     Retailer’s Class “B” Full Service Grocery  

Address:              430 8th Street, S.E. 

Contact:                                Sean Henry: (301) 539-9592, 

accounting@unionkitchen.com                                                         

                                                                

WARD 6         ANC 6B             SMD 6B04 

              

Notice is hereby given that this licensee has applied for a new license under the D.C. Alcoholic 

Beverage Control Act and that the objectors are entitled to be heard before the granting of such 

on the Roll Call Hearing date on December 23, 2024, at 10 a.m., 4th Floor, 2000 14th Street, 

N.W., Washington, DC 20009.  Petitions and/or requests to appear before the ABC Board must 

be filed electronically to abca.legal@dc.gov on or before the Petition deadline.  The Protest 

Hearing date is scheduled on February 5, 2025 at 4:30 p.m. 

                                    

NATURE OF OPERATION 

A new Retailer’s Class “B” Full-Service Grocery store with a Tasting Permit Endorsement. 

 

HOURS OF OPERATION AND ALCOHOLIC BEVERAGE SALES  

Sunday through Saturday 7am – 10pm 
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Z.C. NOTICE OF RESCHEDULED PUBLIC HEARING 

Z.C. CASE NO 23-26 

PAGE 2 

(b) From the lot line on the south side of the public alley that abuts the rear of Lots 24, 25, 

26, 27, 28, and 29. 

 

The proposal would also amend Subtitle G § 208 to add a new side yard regulation for the MU-10 

zone on Square 175 to require that a twelve-foot (12 ft.) side yard be provided from any lot line 

adjoining an RA zone for the first one hundred forty-five feet (145 ft.) of horizontal depth as 

measured from the U Street, N.W. lot line.  

 

At its November 30, 2023 public meeting, the Zoning Commission (ñCommissionò) voted to set 

down the proposed text amendment for a public hearing as a rulemaking case. 

 

The complete record in the case can be viewed online at the Office of Zoningôs Interactive Zoning 

Information System (IZIS), at https://app.dcoz.dc.gov/Content/Search/Search.aspx. 

PROPOSED TEXT AMENDMENT 

 

The proposed amendments to the text of the Zoning Regulations are as follows (text to be deleted 

is marked in bold and strikethrough text; new text is shown in bold and underline text). 

I. Proposed Amendment to Subtitle G, MIXED USE (MU) ZONES 

 

Section 203, HEIGHT, of Chapter 2, DEVELOPMENT STANDARDS FOR MIXED-USE 

(MU) ZONES ï MU-1 THROUGH MU-15, of Subtitle G, MIXED USE (MU) ZONES, is 

proposed to be amended by amending § 203.2, adding a new § 203.3, and renumbering as 

follows: 

 
203  HEIGHT 

 

203.1 Except as provided elsewhere in this title, the maximum permitted height of 

buildings or structures, not including a penthouse or rooftop structure, and the 

maximum number of stories shall be as set forth in section. 

 

203.2 The maximum permitted height of buildings or structures and number of stories, 

except as provided in Subtitle G §§ 203.3 through 203.5 203.6, shall be as set forth 

in the following table: 

 
TABLE G § 203.2: MAXIMUM HEIGHT AND NUMBER OF STORIES 

Zones 

Maximum Height, Not 

Including Penthouse or Rooftop 

Structure (ft.) 

Maximum Number 

of Stories 

MU-1 
65 

70 (IZ) 
No Limit 

MU-2 90 No Limit 

MU-3A 40 3 

MU-3B 50 4 

MU-4 50 No Limit 
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Z.C. NOTICE OF RESCHEDULED PUBLIC HEARING 

Z.C. CASE NO 23-26 
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Zones 

Maximum Height, Not 

Including Penthouse or Rooftop 

Structure (ft.) 

Maximum Number 

of Stories 

MU-5A 
65 

70 (IZ) 
No Limit 

MU-5B 75 No Limit 

MU-6A 

MU-6B 

90 

100 (IZ) 
No Limit 

MU-7A 

MU-7B 
65 No Limit 

MU-8A 

MU-8B 
70 No Limit 

MU-9A 

MU-9B 

90 

100 (IZ) 
No Limit 

MU-10 
90 

100 (IZ) 
No Limit 

MU-11 40 No Limit 

MU-12 
45 

50 (IZ) 

No Limit 

MU-13 
60 

80 (IZ) 

No Limit 

MU-14 
90 

100 (IZ) 

No Limit 

MU-15 110 No Limit 

 

203.3 In the MU-10 zone on Square 175, the maximum permitted building height, 

not including a penthouse or rooftop structure, shall be limited to sixty feet (60 

ft.) for the first forty feet (40 ft.) of horizontal depth, measured as follows: 

 

(a) From the lot line on V Street, N.W.; and 

 

(b) From the lot line on the south side of the public alley that abuts the rear 

of Lots 24, 25, 26, 27, 28, and 29. 

 

203.3 203.4 In any of the MU-11 zones, a building or structure located on, in, or over the water; 

or a watercraft, including a floating home shall have a maximum height of twenty-

five feet (25 ft.), not including a penthouse or rooftop structure. For the purposes 

of this subsection, the maximum height shall be measured from the mean high-

water level along the shore directly in front of the building, structure, or watercraft 

to the highest point of the building or structure, not including sailboat masts. 

 

203.4 203.5 In any of the MU-15 zones, a building or other structure may be erected to a height 

not exceeding one hundred-thirty feet (130 ft.), not including a penthouse or rooftop 

structure; provided, that the building or other structure shall face or abut a street not 

less than one hundred-ten feet (110 ft.) wide between building lines. 
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203.5 203.6 In any of the MU-1, MU-2, MU-10, or MU-12 through MU-14 zones, a public 

recreation and community center may not be erected to a height exceeding forty-

five feet (45 ft.), not including a penthouse or rooftop structure. 

 

Section 208, SIDE YARD, of Chapter 2, DEVELOPMENT STANDARDS FOR MIXED-

USE (MU) ZONES ï MU-1 THROUGH MU-15, of Subtitle G, MIXED USE (MU) ZONES, 

is proposed to be amended by adding a new § 208.4 and renumbering as follows: 

 

208   SIDE YARD 

 

208.1 Except as provided elsewhere in this title, in any of the MU-1 through MU-15 

zones, the minimum side yard shall be as set forth in this section. 

 

208.2 In any of the MU-1 through MU-10 and MU-15 zones, no side yard is required for 

a building or structure other than a detached or semi-detached single household 

dwelling; however, if a side yard is provided, it shall be at least two inches (2 in.) 

wide for each one foot (1 ft.) of height of building, but no less than five feet (5 ft.).  

 

208.3 In any of the MU-1 through MU-10 and MU-15 zones, a minimum side yard of 

eight feet (8 ft.) shall be provided for a detached or semi-detached single household 

dwelling. 

 

208.4 Notwithstanding Subtitle G §§ 208.2 and 208.3, in the MU-10 zone on Square 

175, a side yard shall be provided for a building or structure for a minimum 

width of twelve feet (12 ft.) from any lot line adjoining an RA zone for the first 

one hundred forty-five feet (145 ft.) of horizontal depth as measured from the 

lot line on U Street, N.W. 

 

208.4 208.5 In any of the MU-11 zones, for any building or structure located in whole or in part 

on land, the minimum width of each side yard shall be twelve feet (12 ft.). 

 

208.5 208.6 In any of the MU-12, MU-13, and MU-14 zones, no side yard shall be required; 

however, if a side yard is provided, it shall be at least eight feet (8 ft.) in width.  

 

208.6 208.7 Any portion of a building set back from the side lot line shall be considered a side 

yard and not a court. 

 

This public hearing will be conducted in accordance with the rulemaking provisions of Subtitle Z, 

Chapter 5, of the Zoning Regulations as well as the text adopted by the Commission on October 

15, 2020, in Z.C. Case No. 20-11, as published in the Notice of Final Rulemaking published in the 

D.C. Register on October 30, 2020. 

 

How to participate as a witness ï oral presentation 

Interested persons or representatives of organizations may be heard at the virtual public hearing. 

All individuals, organizations, or associations wishing to testify in this case are strongly encouraged 

to sign up to testify at least 24 hours prior to the start of the hearing on OZôs website at 
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https://dcoz.dc.gov/ or by calling Ella Ackerman at (202) 727-0789 in order to ensure the success of 

the new virtual public hearing procedures. 

 

The Commission also requests that all witnesses prepare their testimony in writing, submit the 

written testimony prior to giving statements, and limit oral presentations to summaries of the most 

important points. The Commission must base its decision on the record before them. The following 

maximum time limits for oral testimony shall be adhered to and no time may be ceded:  

 

1.  Organizations    5 minutes each 

2.  Individuals    3 minutes each 

 

How to participate as a witness - written statements 

Written statements, in lieu of personal appearances or oral presentation, may be submitted for 

inclusion in the record, provided that all written comments and/or testimony must be submitted 

to the record at least 24 hours prior to the start of the hearing, unless approved by the 

Commission upon request to be introduced at the public hearing. The public is encouraged to 

submit written testimony through the Interactive Zoning Information System (IZIS) at 

https://app.dcoz.dc.gov/Login.aspx; however, written statements may also be submitted by e-mail 

to zcsubmissions@dc.gov. Please include the case number on your submission. If you are unable to 

use either of these means of submission, please contact Ella Ackerman at (202) 727-0789 for 

further assistance. 

 

"Great weight" to written report of ANC 

Subtitle Z § 505.1provides that the written report of an affected ANC shall be given great weight 

if received at any time prior to the date of a Commission meeting to consider final action, including 

any continuation thereof on the petition , and sets forth the information that the report must contain. 

Pursuant to Subtitle Z § 505.2, an ANC that wishes for oral testimony of the ANC representative 

to be given great weight must file a written report approved by the ANC in support of the testimony 

within seven days of the public hearing. 

 

FOR FURTHER INFORMATION, YOU MAY CONTACT THE OFFICE OF ZONING AT 

(202) 727-6311. 

 

ANTHONY J. HOOD, ROBERT E. MILLER, TAMMY STIDHAM, GWEN MARCUS 

WRIGHT, AND JOSEPH S. IMAMURA -------- ZONING COMMISSION FOR THE 

DISTRICT OF COLUMBIA, BY SARA A. BARDIN, DIRECTOR, AND BY SHARON S. 

SCHELLIN, SECRETARY TO THE ZONING COMMISSION. 

 

 
Do you need assistance to participate?  If you need special accommodations or need language assistance 

services (translation or interpretation), please contact Zee Hill at (202) 727-0312 or 

Zelalem.Hill@dc.gov five days in advance of the meeting. These services will be provided free of charge. 

¿Necesita ayuda para participar?  Si tiene necesidades especiales o si necesita servicios de ayuda en su 

idioma (de traducción o interpretación), por favor comuníquese con Zee Hill llamando al (202) 727-0312 
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the southeast corner of the Washington Navy Yard that is the subject of this text and map 

amendment.   

 

The OP Report  states that the proposed zoning would be not inconsistent with the Comprehensive 

Plan, including when viewed through a racial equity lens, as well as the Anacostia Waterfront 

Initiative, and the Washington Navy Yard Southeast Corner Master Plan (Master Plan), and is 

intended to facilitate development of the site with mixed use development, an urban-style street 

grid, varied building heights to protect views and to complement historic buildings and landscapes, 

and to protect certain open spaces. 

 

After the original petition was setdown on December 14, 2023, OP continued its collaboration 

with the Navy, the National Capital Planning Commission (NCPC) and the District of Columbia 

to finalize the Master Plan, and to refine the zoning text to be consistent with the approved Master 

Plan and the Section 106 Programmatic Agreement.  

 

On April 22, 2024, the Navy, NCPC, and the District entered into a Memorandum of 

Understanding (MOU) which outlines the Master Plan and the zoning process to ensure that all 

legal authorities are met, and that the Navy has a predictable process for updating the Master Plan 

and implementing the development through zoning. 

 

On September 12, 2024, the Commission setdown OPôs request for amendments to the original 

petition including amendments to the text based on the MOU.  The amendments are submitted in 

the OP supplemental report and the accompanying MOU. (Exhibit [Ex.] 2A, 4)  The full text 

included in the MOU is noted herein as the PROPOSED TEXT AMENDMENT. 

 

Current Zoning 

The current unzoned status of the combined parcels of Navy Yard East (NYE) is due to Federal 

ownership of the land which typically is not zoned until such land becomes available for private 

development.   

 

Proposed Zoning 

The purpose of the NYE zone is to provide for development of the area with a mixture of residential 

and commercial uses, and a suitable height, bulk, and design of buildings, consistent with the 

objectives of the Comprehensive Plan, the Anacostia Waterfront Initiative, the Lower Anacostia 

Waterfront and Near Southwest Area Element and the Master Plan as outlined in the OP Report. 

(See Ex. 2) 

 

The permitted density in the NYE zone would be 7.0 FAR, up to a maximum FAR of 8.0, if the 

additional 1.0 FAR is devoted solely to residential uses. The maximum permitted building height, 

not including a penthouse or rooftop structure, would be the height permitted under the Heights of 

Buildings Act, except that no additional height shall be allowed on Buildings 68, 70, and 123.  Any 

portion of a building or structure that exceeds one hundred and ten feet (110 ft.) in height shall 

provide a one-to-one (1:1) step-back from the building lot line along Parsons Avenue, S.E. The 

maximum permitted lot occupancy would be eighty percent (80%) for residential uses.  A 

waterfront setback of seventy-five feet (75 ft.) minimum would be required, with minor 

encroachments permitted.  Building design and ground floor use requirements are intended to 
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ensure an activated and inviting waterfront.  Use permissions would be those included in Subtitle 

U, Chapter 5, Use Group F. 

 

All proposed uses, new buildings or exterior renovation to an existing building, the waterfront park 

and walkway, and any structures on or over the water would be subject to review and approval by 

the Commission. 

 

Comprehensive Plan Maps 

The Generalized Policy Map (GPM) designates the area as Federal and within a Resilience Focus 

Area (RFA).  The Federal designation includes lands owned by the federal government. The RFA 

is defined by South Capitol Street SE, I-695, and 11th Street, S.E.  The Navy Yard RFA is in Ward 

8 on the west side of the Anacostia River. The area is rapidly developing into a large mixed-use 

and commercial area. As a result, most of the buildings are constructed to newer construction codes 

and are less vulnerable to flooding. The Navy Yard RFA has significant riverine (one hundred 

[100]- and five hundred [500]-year) and tidal inundation flooding due to its location along the 

Anacostia River.   

 

The Future Land Use Map (FLUM) designates the area as Federal, which includes land and 

facilities owned, occupied and used by the federal government. Thus, the ñFederalò category 

generally denotes federal ownership and use. Land with this designation is generally not subject 

to zoning. However, the category notes that in the event federal interests on any given federal site 

terminate and the land be made available for private development, zoning for these areas should 

be established in a manner that is consistent with Comprehensive Plan policies.  

 

Comprehensive Plan Lower Anacostia Waterfront and Near Southwest Area Element 

The area is in the Lower Anacostia Waterfront and Near Southwest Area Element which includes 

the Washington Navy Yard.  The Area Element outlines planning and development priorities, 

including the provision of new waterfront neighborhoods, new waterfront commercial 

development, and the provision of pedestrian amenities along the waterfront.  The proposed NYE 

zone would allow for more housing to support businesses, and would create zoning to incorporate 

the Area Element guidelines, including encouraging a vibrant waterfront in this area of the 

Anacostia Riverfront. 

Comprehensive Plan Citywide Elements 

The proposed NYE zone would implement many Citywide Element policies of the Comprehensive 

Plan including policies related to Land Use, Housing, Economic Development, Transportation and 

Environmental Protection.  The proposed text and map amendment would allow for housing and 

affordable housing where none currently exists, while accommodating a mix of uses to serve the 

new community. 

 

The production of affordable housing is a Comprehensive Plan priority and would be implemented 

through the proposed NYE zone, which would permit new housing and affordable housing 

production in a high-cost waterfront area, and on the large approximately 15-acre site.  The 

proposed NYE zone would support neighborhood retail uses to better meet the demand for basic 

goods and services for new residents and nearby residential neighborhoods, and to ensure an active 
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streetscape.  The text amendment would encourage both the preservation of existing historic 

building façades and  the development of currently underdeveloped parcels.  

 

2003 Anacostia Waterfront Initiative 

The Anacostia Waterfront Initiative lays out a strategy for improving water quality, restoring 

habitat, and improving shoreline parks so that the waterfront becomes the centerpiece for new and 

revitalized communities. The objective is to connect the east and west shorelines along a restored 

river. The proposed zoning text and map amendment would further the Initiative by allowing for 

more housing and affordable housing along the waterfront, providing for a connected riverfront 

and public open space, extending the city street grid to the waterfront, and connecting residents to 

the waterfront. 

 

The complete record in the case can be viewed online at the Office of Zoningôs Interactive Zoning 

Information System (IZIS), at https://app.dcoz.dc.gov/CaseReport/CaseSearch.aspx. 

 

PROPOSED TEXT AMENDMENT  

 

The proposed amendments to the text of the Zoning Regulations are as follows (proposed changes 

to current Zoning Regulations are shown in bold and underlined text, and deletions from existing 

text are shown in bold and strikethrough text): 

I. Amend § 101.10 of Subtitle A § 101, Interpretation and Application as follows: 

101 INTERPRETATION AND APPLICATION 

101.10 The following zones districts are considered mixed-use zones, commercial zones, 

or special purpose zones: 

(a) ARTS, Mixed-Use Uptown Arts; 

é 

(f) NYE, Navy Yard East 

(g) NC, Neighborhood Mixed-Use; 

... 

II. Amend § 318.7 of Subtitle B Chapter 18 RULES OF MEASUREMENT FOR REAR 

YARD as follows: 

318.7 In the case of a corner lot in the MU-1, MU-2, MU-8, MU-9, MU-15, MU-16, MU-

20, MU-21, MU-23, MU-30, NC-13, CG-3, and AFRH, and NYE zones, a court 

complying with the width requirements for a closed court as applicable for each 

zone may be provided in lieu of a rear yard. For the purposes of this section, the 

required court shall be provided above a horizontal plan beginning not more than 

twenty feet (20 ft.) above the curb grade opposite the center of the front of the 

building and the width of the court shall be computed for the entire height of court. 
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III.      Amend §§ 1002.3 and 1003.2 of Subtitle C Chapter 10 INCLUSIONARY ZONING 

as follows: 

 Chapter 10 § 1002.3 Modification of Development Standards and Bonuses to Incentivize 

Inclusionary Zoning as follows: 

1002.3 Inclusionary Developments except those located in the BF, HE, NHR, NYE, R, RF, 

SEFC, StE, and WR zones, may construct up to twenty percent (20%) more gross 

floor area than permitted as a matter of right (ñbonus densityò) as reflect in the zone-

specific development standards and subject to all other zoning requirements (as may 

be modified by the zone) and the limitations established by the Height Act. 

 Chapter 10 § 1003, Set-Aside Requirements as follows: 

1003.2       Except as provided in Subtitle C § 1003.11 and Subtitle K § 1302.3  an 

Inclusionary Development other than an IZ Plus Inclusionary Development that 

employs Type I construction as classified in Chapter 6 of the District of Columbia 

Building Code (Title 12-A DCMR) to construct a majority of dwelling units, or 

which is located in a zone with a by-right height limit, exclusive of any bonus 

height, that is greater than eighty-five feet (85 ft.), shall set aside for Inclusionary 

Units the sum of the following: 

IV.      Amend Subtitle K to add a new Chapter 13, NAVY YARD EAST as follows: 

CHAPTER 13 ï NAVY YARD EAST (NYE) ZONE 

1300 GENERAL PROVISIONS (NYE) 

1300.1 The Navy Yard East (NYE) zone is intended to be applied to approximately 

14-acres of land that is currently designated for ñfederal useò in the 

Comprehensive Plan for the National Capital, and which historically has been 

part of the Washington Navy Yard but is to be privately used and subject to 

zoning. The following squares and portions of squares in the southeast 

quadrant of the District of Columbia are intended to be included in the NYE 

Zone District: Squares 955, 979, 979S, and 1001S, and the portion of land 

extending south of Squares 955 and 979 to the Anacostia River pierhead lines, 

and the southeast portion of Reservation 14 containing Navy Yard Building 70 

and the south portion of Reservation 14 containing the public pathway 

adjacent to the Anacostia River. 

1300.2 The purposes of the NYE zone are to: 

(a) Provide for development of the site in a manner that is consistent with 

the development guidelines for the Washington Navy Yard Southeast 

Comer Master Plan (WNY SE Master Plan), as reviewed by the U.S. 

Department of the Navy in accordance with the National Defense 

Authorization Act of Fiscal Year 2019, 115 Public Law 232, 132 Stat. 
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1636 (Aug. 13, 2018) and approved by the National Capital Planning 

Commission in consultation with the Office of Planning. The WNY SE 

Master Plan can be found in the record in Zoning Commission Case 

No. 23-27;  

(b)  Assure development of the area with a mixture of residential and 

commercial uses, and a suitable height, bulk and design of buildings 

consistent with the objectives of the Comprehensive Plan, the Anacostia 

Waterfront Initiative, the Near Southeast Urban Design Framework 

Plan, and the Southeast Boulevard Planning Study; 

(c) Provide for a height and density associated with increased affordable 

housing and the delivery of new housing;  

(d) Provide for vibrant and active continuous publicly accessible open 

space along the waterfront with frequent public access points; 

(e)  Ensure the design and development of properties in a manner that is 

compatible with and appropriate for the historic context of which the 

NYE zone is a part and immediately adjacent to, including the National 

Historic Landmark (NHL) and National Register of Historic Places 

listed Navy Yard Historic District and the Navy Yard Eastern 

Extension Historic Eligible District;  

(f) Recognize that Buildings 68 and 70, the Marine Railway and Dry Dock 

(Structure 308), the remaining piers (Structures 301 and 302) and the 

associated bulkhead are contributing elements of the Navy Yard NHL 

Historic District; 

(g) Recognize that Building 166 is a contributing element of the National 

Register Eligible Navy Yard Eastern Extension Historic District; 

(h) Ensure that contributing elements of historic districts are treated 

consistently with the reviews conducted in accordance with the 

National Environmental Policy Act (NEPA) and Section 106 of the 

National Historic Preservation Act; 

(i) Encourage a variety of visitor-related uses, such as retail, service, and 

entertainment; 

(j)  Provide for the development along the Anacostia River and 11th Street 

S.E. as active, pedestrian-oriented frontages with active ground floor 

uses that preserve Anacostia River viewsheds;   

(k) Ensure development preserves views to the Anacostia River which 

align with the streets that pass through the Navy Yard East zoned land; 
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(l) Ensure development of the area meets a high level of environmental 

performance and incorporates sustainability best practices; and 

(m) Ensure the use of climate-adaptive and resilient design for new 

development and infrastructure projects. 

1300.3 Penthouses and rooftop structures shall be subject to the regulations of 

Subtitle C, Chapter 15 and the height and story limitations specified in this 

chapter. 

1300.4 Development in the NYE zone shall be in accordance with the development 

standards found in this chapter. 

1300.5 Where there are conflicts between this chapter and other chapters or subtitles 

of this title, the provisions of the NYE zone shall govern. 

1301 DEVELOPMENT STANDARDS (NYE) 

1301.1 The maximum permitted density in the NYE zone is 7.0 FAR.  The Zoning 

Commission may, at its discretion, grant an additional 1.0 FAR, up to a 

maximum FAR of 8.0, if such additional 1.0 FAR is devoted solely to 

residential uses, which, for the purposes of this subsection, does not include 

hotel uses, subject to the applicant addressing to the satisfaction of the Zoning 

Commission the objectives and guidelines of this section and the standards of 

Subtitle K § 1310.3, as applicable.  

1301.2 The maximum permitted building height, not including a penthouse or rooftop 

structure, in the NYE zone shall be the height as permitted under the Height 

Act, except that no additional height shall be allowed on Buildings 68, 70, and 

123 and any portion of a building or structure that exceeds one hundred and 

ten feet (110 ft.) in height shall provide a one-to-one (1:1) step-back from the 

building lot line along Parsons Avenue, S.E.  

1301.3 The maximum permitted height of a penthouse or rooftop structure in the 

NYE zone shall be twenty feet (20 ft.); and the maximum number of stories 

within the penthouse shall be one (1), plus a mezzanine, except that a second 

story for penthouse mechanical space shall be permitted. 

1301.4 The height and density limits of Subtitle K § 1301 shall serve as the maximum 

permitted under a planned unit development. 

1301.5 The maximum permitted lot occupancy in the NYE zone shall be eighty 

percent (80%) for residential uses. 

1301.6 No side yard is required for a principal building; however, any side yard 

provided on any portion of the principal building shall be at least two inches 

(2 in.) per one foot (1 ft.) of height, and no less than five feet (5 ft.). 
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1301.7 A minimum rear yard of two and one-half inches (2.5 in.) per one foot (1 ft.) 

of vertical distance from the mean finished grade at the middle of the rear of 

a structure to the highest point of the main roof or parapet wall, but not less 

than twelve feet (12 ft.) shall be provided, subject to the following conditions: 

(a)  A horizontal plane may be established at twenty feet (20 ft.) above the 

mean finished grade at the middle of the rear of the structure for the 

purpose of measuring rear yards;  

(b) A rear yard is not required to be provided below a horizontal plane as 

described in Subtitle K §1301.7(a);  

(c) Where a lot abuts an alley, the rear yard may be measured from the 

center line of the alley to the rear wall of the building or other 

structure; and 

(d) Where a lot does not abut an alley, the rear yard shall be measured 

from the rear lot line to the rear wall of the building or other structure. 

1301.8 In the case of a lot fronting on one or more public or private streets, a court 

complying with the width requirements for a closed court may be provided in 

lieu of a rear yard.  For the purposes of this section, the required court shall 

be provided above a horizontal plane beginning not more than twenty feet (20 

ft.) above the curb grade opposite the center of the front of the building and 

the width of the court shall be computed for the entire height of the court.  

1301.9 A court is not required in the NYE zone, but where it is provided, it shall have 

the following minimum dimensions: 

Type of Structure Minimum Width Open 

Court 

Minimum Width 

Closed Court 

Minimum Area Closed 

Court 

Residential, more 

than 3 units 

4 in./ft. of height of 

court;  

10 ft.  minimum 

4 in./ft. of height of 

court;  

15 ft. minimum 

Twice the square of the 

required width of court 

dimension; 

350 sq. ft. minimum 

Non-Residential and 

Lodging 

2.5 in./ft. of height of 

court; 

6 ft.  minimum 

2.5 in./ft. of height of 

court; 

12 ft. minimum 

Twice the square of the 

required width of court 

dimension; 

250 sq. ft. minimum 

1301.10 The minimum required GAR for the NYE zone shall be 0.3.  

1302 INCLUSIONARY ZONING (NYE) 

1302.1 Inclusionary zoning development standards for the NYE zone are as specified 

in Subtitle C, Chapter 10, except as modified in this section. 
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1302.2 No bonus density, as made available in Subtitle C § 1002, shall be available in 

the NYE zone. 

1302.3 In the NYE zone, the following gross floor area shall be set aside for IZ units: 

(a) Eight percent (8%) of the gross floor area dedicated to residential 

rental dwelling units, as defined in Subtitle B § 200.2, excluding 

residential for-sale use and penthouse habitable space; and  

(b) The equivalent of eight percent (8%) of the gross floor area of any 

residential penthouse habitable space. 

1303 VEHICLE PARKING (NYE)  

1303.1 Vehicle parking in accordance with the requirements Subtitle C, Chapter 7 

shall be provided, except: 

(a) At least twenty percent (20%) of the total provided parking spaces, 

including those parking spaces in the existing parking garage and 

excluding any parking spaces within the NYE zone dedicated to Federal 

use (which shall not exceed eight hundred [800] parking spaces), shall 

have access to electric vehicle charging infrastructure; 

(b) At least five percent (5%) of the total provided parking spaces, 

including those spaces in the existing parking garage and excluding any 

parking spaces within the NYE zone dedicated to Federal use (which 

shall not exceed eight hundred [800] parking spaces), shall have access 

to electric vehicle charging stations;  

(c) The cumulative total of all parking spaces built within the NYE zone, 

including below-grade, surface, on-street, and above-grade structured 

parking, shall not exceed a total of one thousand five hundred fifty 

(1,550) parking spaces, inclusive of any spaces dedicated to Federal use 

within the NYE zone. Each application to the Department of Buildings 

shall provide an accounting for the total number of parking spaces 

within the NYE zone;  

(d) There shall be no minimum vehicle parking requirement in the NYE 

zone; 

(e) No building or structure in the NYE zone may provide more than 

double the parking requirement of Subtitle C § 701.5, as calculated 

without the parking reduction found in Subtitle C § 702.1, including 

below-grade, surface, on-street, and above-grade structured parking; 

and 
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(f) Required parking spaces need not be located on the same lot as the 

building or buildings they are intended to serve but must be located on 

a lot within the NYE zone. 

1304 BICYCLE PARKING (NYE) 

1304.1 Bicycle parking in accordance with the requirements of Subtitle C, Chapter 8 

shall be provided, except: 

(a) Twenty percent (20%) of the required long term bicycle spaces shall 

have access to electrical sources for charging electrical bikes;  

(b) A minimum of five percent (5%) of the required long term bicycle 

parking spaces shall be designed for larger sized or over-sized 

cargo/tandem bikes; 

(c) The number of long-term bicycle parking spaces required for 

residential, multiple dwelling unit, use shall be one (1) for each two and 

one-half (2.5) dwelling units; and 

(d) The bicycle parking reduction allowed in Subtitle C § 802.2 shall not 

apply in the NYE zone.  

1305 LOADING (NYE) 

1305.1 Loading in accordance with the requirements of Subtitle C, Chapter 9 shall be 

provided, except required loading berths and facilities need not be located on 

the same lot as the building or buildings they are intended to serve, but must 

be located on a lot within the NYE zone.  

1306 WATERFRONT (NYE) 

1306.1 The waterfront requirements shall apply to the NYE zone as specified in 

Subtitle C, Chapter 11, as modified by this chapter.  Where there is a conflict 

between the provisions of Subtitle C, Chapter 11 and this chapter, the 

provision of this chapter shall govern. 

1306.2 The seventy-five-foot (75 ft.) waterfront setback required under Subtitle C 

§ 1102.1(a), shall be open to the sky or have a minimum clearance of forty feet 

(40 ft.), above which projections and open and unenclosed balconies, may 

project to a depth of no more than fifteen feet (15 ft.). 

1306.3 Notwithstanding Subtitle C § 1102.1, enclosed projections of no more than 

fifteen feet (15 ft.) in depth for no more than fifty percent (50%) of the building 

façade width facing the waterfront shall be permitted to be constructed.   
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1306.5 Notwithstanding Subtitle C § 1102.1(e), for portion of the bulkhead linear 

frontage located west of the Admiralôs Barge Slipway, the public pedestrian 

and bicycle trail required under Subtitle C § 1102.1(e) may be reduced in 

width to account for existing or required security fencing owned or required 

by the US Federal Government, provided the remaining width of the 

pedestrian and bicycle trail is not less than eighteen feet (18 ft.) and provided 

further that any bridge or other crossing element over the Admiralôs Barge 

Slipway or marine railway shall not be limited by Subtitle C § 1102.1(e). 

1307 SUSTAINABILITY (NYE) 

1307.1 Each building constructed or substantially improved shall earn a minimum 

certification at the LEED v4.1 Gold level or a more recent comparable 

standard and certification level thereof. 

1307.2 Each building constructed or substantially improved shall achieve: (i) at least 

two (2) points under the LEED v4.1 ñRenewable Energyò credit in addition to 

the certification requirement in Subtitle K § 1307.1, or (ii) compliance with the 

Energy Conservation Code, whichever would require a greater level of 

renewable energy. 

1307.3 Each building constructed or substantially improved shall be designed to 

withstand future climate change impacts projected for the expected lifespan of 

the building, including sea level rise, increased precipitation, and increased 

heat exposure, as per the Districtôs Resilient Design Guidelines.  

1307.4 Each building shall, as part of the Design Review process be required pursuant 

to Section K § 1310, provide a sustainability and green building plan to be 

forwarded to the Department of Energy and Environment for review and 

comment which addresses issues such as building energy efficiency and 

renewable energy production, net-zero certification, stormwater management, 

climate resilience, and floodplain management.   

1308 USE PERMISSIONS (NYE) 

1308.1 The use permissions in this section include uses permitted as a matter of right, 

as a special exception, and uses not permitted.   

1308.2 Use permissions for the NYE zone are as specified in Subtitle U, Chapter 5, 

Use Group F. 

1308.3 Buildings, structures and uses with frontage on the Designated Frontages of 

Subtitle K § 1309.1 shall provide specified ground floor uses in accordance 

with the requirements and provisions of Subtitle K § 1309.2. 
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1309 DESIGNATED FRONTAGE (NYE) 

1309.1 For the purpose of this chapter, a ñDesignated Frontageò means the shoreline 

or bulkhead line along the Anacostia River waterfront.  

1309.2 A building, structure, or use with frontage on a Designated Frontage shall 

devote seventy-five percent (75%) of its ground floor frontage, excluding any 

residential entrance, lobby, and support areas, along the Designated Frontage, 

except for space devoted to building entrances or required for fire control, to 

the following preferred use categories: 

(a) Arts, design, and creation;  

(b) Eating and drinking establishments;  

(c) Entertainment, assembly, and performing arts;  

(d) Medical care;  

(e) Retail; 

(f) Service, general or financial. provided a bank or financial institution 

shall not be located at the intersection of a street and the waterfront;  

(g) Animal care, sales, and boarding provided there is no overnight 

boarding of dogs except for convalescence at a veterinary hospital; and 

(h) Marine. 

1309.3 Buildings and structures with frontage on a Designated Frontage must comply 

with the following design requirements:  

(a) The ground floor shall have a minimum clear floor-to-ceiling height of 

fourteen feet (14 ft.) for a continuous depth of at least thirty-six feet (36 

ft.);  

(b) The ground story shall have at least fifty percent (50%) of the surface 

area facing a Designated Frontage, excluding any residential entrances, 

devoted to display windows or pedestrian entrances having clear low-

emissivity glass, and ensure that the view through the display windows 

and pedestrian entrances is not blocked for at least ten feet (10 ft.) in 

from the building face.  If located on a corner, wrap around the corner 

to a minimum depth of twenty feet (20 ft.) on the side street; 

(c) Ground-floor pedestrian entrances, or areas where a future ground-

floor entrance could be installed without structural changes, shall be 

located no more than an average distance of forty feet (40 ft.) apart on 
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the façade facing the Designated Frontage, and shall be level with the 

sidewalk or street directly in front of the entrance; and 

(d) No direct vehicular garage or loading entrance or exit shall be 

permitted to a new building or structure along a Designated Frontage. 

1310 ZONING COMMISSION REVIEW OF BUILDINGS, STRUCTURES, AND 

USES (NYE) 

1310.1 The provisions of this section apply to properties within the NYE zone. 

1310.2 With respect to those properties described in Subtitle K § 1310.1, all proposed 

uses, buildings, and structures, any proposed exterior renovation to any 

existing buildings or structures that would result in an alteration of the 

exterior design, and the waterfront park and any structures on or over the 

water shall be subject to review and approval by the Zoning Commission in 

accordance with Subtitle X § 301 and the following provisions. 

1310.3 In addition to proving that the proposed use, building, structure, waterfront 

park, or structures on or over the water meets the standards set forth in 

Subtitle X § 604 and the relevant provisions of this chapter, an applicant 

requesting approval under this section shall prove that the proposed building 

or structure, including the siting, architectural design, site plan, landscaping, 

sidewalk treatment, and operation, will: 

(a) Help achieve the objectives of the Navy Yard East defined in Subtitle 

K § 1300.1;  

(b) Help achieve the desired use mix, with the identified preferred uses 

specifically being residential, office, entertainment, retail, recreation, 

or service uses; 

(c) Provide publicly accessible open space and amenities along the 

waterfront; 

(d) Provide for safe and convenient movement to and through the site, 

including to the Anacostia River, and minimize conflict between 

vehicles, bicycles, and pedestrians; 

(e) Minimize unarticulated blank walls adjacent to public spaces through 

facade articulation;  

(f) Minimize detrimental impact on the environment: incorporate 

sustainability best practices, such as the provision of onsite renewable 

energy; achieve LEED or net-zero certification; reduce building life 

cycle impacts, especially embodied carbon; manage stormwater on site; 

incorporate future climate projection scenarios into building design; 
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and design for the one hundred (100)- and five hundred (500)-year 

floodplains;  

(g) Promote safe and active streetscapes through building articulation, 

landscaping, and the provision of active ground level uses; and 

(h) The application shall include a view analysis that assesses openness of 

views and vistas, including views along and toward the waterfront and 

a minimum of two (2) site sections through the building, including a 

minimum of one (1) section extending from the north property line 

through the building to the waterfront. 

1310.4 Each application for design review under this section will be referred to the 

Office of Planning, DC State Historic Preservation Office, Department of 

Transportation, Department of Energy and Environment, and other District 

agencies deemed appropriate for review and comment. 

1310.5 The Zoning Commission may hear and decide any additional requests for 

special exception or variance relief needed for the subject property.  Such 

requests shall be advertised, heard, and decided together with the application 

for Zoning Commission review and approval.  

1310.6 At the time of filing an application with the Zoning Commission, the applicant 

shall pay the filing fee specified in Subtitle Z, plus such fees as apply to any 

additional zoning relief requested. 

1311 RELIEF FROM REQUIRED DEVELOPMENT STANDARDS, USE 

PERMISSIONS, AND DESIGNATED FRONTAGE REQUIREMENTS FOR 

NAVY YARD EAST (NYE) ZONES 

1311.1 The Zoning Commission may grant relief from certain development standards 

of this chapter, Subtitle K §§1301.5 through 1301.10 and from the use and 

design standards of this chapter, Subtitle K §§ 1308 through 1309, subject to 

the standards of Subtitle X, Chapter 9, the specific standards of this section, 

and provided that the applicant demonstrates the special exception relief 

would result in a design that still complies with the purposes of this chapter.  

1311.2 Requests for relief that do not comply with the applicable conditions or 

limitations for a special exception as set forth in Subtitle K § 1311.1 shall be 

processed as a variance.  

1311.3 Relief from the rear yard requirements of Subtitle K § 1301.7 may be 

permitted if approved by the Zoning Commission as a special exception 

pursuant to the conditions of Subtitle K §1311.1, Subtitle X, Chapter 9, and 

subject to the following conditions: 

DISTRICT OF COLUMBIA REGISTER               VOL. 71 - NO. 42 OCTOBER 18, 2024

012603



 
Z.C. NOTICE OF PUBLIC HEARING 

Z.C. CASE NO 23-27 

PAGE 15 

(a) No apartment window shall be located within forty feet (40 ft.) directly 

in front of another building; 

(b) No office window shall be located within thirty feet (30 ft.) directly in 

front of another office window, nor eighteen feet (18 ft.) in front of a 

blank wall; 

(c) In buildings that are not parallel to the adjacent buildings, the angle of 

sight lines and the distance of penetration of sight lines into habitable 

rooms be considered in determining distances between windows and 

appropriate yards; and 

(d) Provision shall be included for service functions, including parking and 

loading access and adequate loading areas. 

1311.4 Requests for relief may be advertised, heard, and decided together with the 

application for Zoning Commission review and approval.  

V. Amend Subtitle W SPECIFIC ZONE BOUNDARIES to add a new Chapter 

124 NAVY YARD EAST as follows: 

124 NAVY YARD EAST 

124.1 The Navy Yard East (NYE) zone is to be applied to Squares 955, 979, and 979S, 

and portions of Square 1001S, and the portion of land extending south of 

Squares 955 and 979 to the Anacostia River pierhead lines, and the southeast 

portion of Reservation 14 containing Navy Yard Building 70 and the south 

portion of Reservation 14 containing the public pathway adjacent closed 

streets to the Anacostia River. 

VI.    Amend § 502.20of Subtitle X GENERAL PROCEDURES as follows: 

502 INCLUSIONARY ZONING PLUS 

502.2 The requirements of this section é 

(b)  Is to a BF, HE, NHR,  NYE, SEFC, StE, USN, or WR zone; 

é 
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VI. AREA OF PROPOSED ZONING MAP AMENDMENT 

 

 

This public hearing will be conducted in accordance with the rulemaking provisions of Subtitle Z, 

Chapter 5, of the Zoning Regulations as well as the text adopted by the Commission on October 

15, 2020, in Z.C. Case No. 20-11, as published in the Notice of Final Rulemaking published in the 

District of Columbia Register on October 30, 2020. 

 

How to participate as a witness ï oral presentation 

Interested persons or representatives of organizations may be heard at the virtual public hearing. 

All individuals, organizations, or associations wishing to testify in this case are strongly encouraged 

to sign up to testify at least 24 hours prior to the start of the hearing on OZôs website at 

https://dcoz.dc.gov/ or by calling Ella Ackerman at (202) 727-0789 in order to ensure the success of 

the new virtual public hearing procedures. 

 

The Commission also requests that all witnesses prepare their testimony in writing, submit the 

written testimony prior to giving statements, and limit oral presentations to summaries of the most 

important points. The Commission must base its decision on the record before them. The following 

maximum time limits for oral testimony shall be adhered to and no time may be ceded:  

 

1.  Organizations    5 minutes each 

2.  Individuals    3 minutes each 
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The area surrounding the Property is comprised of a mix of low- to mid-rise residential uses, neighborhood-

serving retail uses, and commercial uses. Specifically, the area north of the Property, and south of Marion Barry 

Avenue, consists of retail uses, whereas the area north of the Property, and north of Marion Barry Avenue, 

consists of mid-rise apartment buildings. The area south of the Property consists of single-family homes and the 

Capitol City Rehabilitation and Healthcare Center. The area to the east of the Property consists of retail, 

commercial, and educational uses such as the Stanton Elementary School, a McDonaldôs restaurant, and the 

Skyland Workforce Center. The area to the west of the Property consists of low- to mid-rise apartments and the 

Fort Stanton Park. The Property is located in close proximity to the Skyland Town Center development. 

 

The Property is located within the boundaries of the Far Southeast/Southwest Area Element of the 

Comprehensive Plan. The Comprehensive Plan Future Land Use Map (ñFLUMò) and Generalized Policy Map 

(ñGPMò) designate the Property as Moderate Density Residential and Neighborhood Conservation Area, 

respectively.  

 

The Office of Planning submitted its setdown report to the Office of Zoning on September 3, 2024. The setdown 

report recommended the application be set down for a public hearing. The setdown report stated that the 

proposed rezoning would not be inconsistent with the Comprehensive Plan; and that IZ Plus would not be 

appropriate for the Property due to the amount of existing affordable housing in the Far Southeast/Southwest 

Planning Area and the fact the Planning Area has exceeded the Mayorôs 2025 affordable housing target for the 

area.  The application was set down for a public hearing by the Zoning Commission on September 12, 2024. 

 

The Applicant filed its Prehearing Submission with the Commission on September 20, 2024. 

 

The complete record in the case, including the Applicantôs filings and the OP report, can be viewed 

online at the Office of Zoning website, through the Interactive Zoning Information System (IZIS), 

at https://app.dcoz.dc.gov/Content/Search/Search.aspx. 

 

This virtual public hearing will be conducted in accordance with the contested case provisions of 

Subtitle Z § 400, which include the text provided in the Notice of Final Rulemaking adopted by 

the Zoning Commission in Z.C. Case No. 20-11 (effective October 30, 2020). 

 

How to participate as a witness - oral presentation 

Interested persons or representatives of organizations may be heard at the virtual public hearing. 

All individuals, organizations, or associations wishing to testify in this case are strongly 

encouraged to sign up to testify at least 24 hours prior to the start of the hearing on OZôs website 

at https://dcoz.dc.gov/ or by calling Ella Ackerman at (202) 727-0789 in order to ensure the success 

of the new virtual public hearing procedures. 

 

The Commission also requests that all witnesses prepare their testimony in writing, submit the 

written testimony prior to giving statements, and limit oral presentations to summaries of the most 

important points. The Commission must base its decision on the record before them. Therefore, it 

is highly recommended that all written comments and/or testimony be submitted to the record at 

least 24 hours prior to the start of the hearing. The following maximum time limits for oral 

testimony shall be adhered to and no time may be ceded: 
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1. Applicant and parties in support 60 minutes collectively 

2. Parties in opposition 60 minutes collectively 

3. Organizations 5 minutes each 

4. Individuals 3 minutes each 

 

Pursuant to Subtitle Z § 408.4, the Commission may increase or decrease the time allowed above, 

in which case, the presiding officer shall ensure reasonable balance in the allocation of time 

between proponents and opponents. 

 

How to participate as a witness ï written statements 

Written statements, in lieu of personal appearances or oral presentation, may be submitted for 

inclusion in the record. The public is encouraged to submit written testimony through the 

Interactive Zoning Information System (IZIS) at https://app.dcoz.dc.gov/Login.aspx; however, 

written statements may also be submitted by e-mail to zcsubmissions@dc.gov. Please include the 

case number on your submission. If you are unable to use either of these means of submission, 

please contact Ella Ackerman at (202) 727-0789 for further assistance.  

 

How to participate as a party 

Any person who desires to participate as a party in this case must so request and must comply with 

the provisions of Subtitle Z § 404.1.  A party has the right to cross-examine witnesses, to 

submit proposed findings of fact and conclusions of law, to receive a copy of the written decision 

of the Commission, and to exercise the other rights of parties as specified in the Zoning 

Regulations. If you are still unsure of what it means to participate as a party and would like more 

information on this, please contact OZ at dcoz@dc.gov or at (202) 727-6311. 

 

Except for an affected ANC, any person who desires to participate as a party in this case must 

clearly demonstrate that the personôs interests would likely be more significantly, distinctly, or 

uniquely affected by the proposed zoning action than other persons in the general public. Persons 

seeking party status shall file with the Commission, not less than 14 days prior to the date set for 

the hearing, or 14 days prior to a scheduled public meeting if seeking advanced party status 

consideration, a Form 140 ï Party Status Application, a copy of which may be downloaded from 

OZôs website at: https://app.dcoz.dc.gov/Help/Forms.html. This form may also be obtained from 

OZ at the address stated below. 

 

ñGreat weightò to written report of ANC 

Subtitle Z § 406.2 provides that the written report of an affected ANC shall be given great weight 

if received at any time prior to the date of a Commission meeting to consider final action, including 

any continuation thereof on the application, and sets forth the information that the report must 

contain. Pursuant to Subtitle Z § 406.3, an ANC that wishes to participate in the hearing must file 

a written report at least seven days in advance of the public hearing and provide the name of the 

person who is authorized by the ANC to represent it at the hearing. 
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FOR FURTHER INFORMATION, YOU MAY CONTACT THE OFFICE OF ZONING AT 

(202) 727-6311. 
 

ANTHONY J. HOOD, ROBERT E. MILLER, JOSEPH S. IMAMURA, GWEN MARCUS 

WRIGHT, AND TAMMY M. STIDHAM ZONING COMMISSION FOR THE DISTRICT 

OF COLUMBIA, BY SARA A. BARDIN, DIRECTOR, AND BY SHARON S. SCHELLIN, 

SECRETARY TO THE ZONING COMMISSION. 
 

Do you need assistance to participate? If you need special accommodations or need language assistance services 

(translation or interpretation), please contact Zee Hill at (202) 727-0312 or Zelalem.Hill@dc.gov five days in advance 

of the meeting. These services will be provided free of charge. 

 

¿Necesita ayuda para participar? Si tiene necesidades especiales o si necesita servicios de ayuda en su idioma (de 

traducción o interpretación), por favor comuníquese con Zee Hill llamando al (202) 727-0312 o escribiendo a 

Zelalem.Hill@dc.gov cinco días antes de la sesión. Estos servicios serán proporcionados sin costo alguno. 
 

Avez-vous besoin dôassistance pour pouvoir participer ? Si vous avez besoin dôam®nagements spéciaux ou dôune aide 

linguistique (traduction ou interprétation), veuillez contacter Zee Hill au (202) 727-0312 ou à Zelalem.Hill@dc.gov 

cinq jours avant la réunion. Ces services vous seront fournis gratuitement. 

 

참여하시는데 도움이 필요하세요? 특별한 편의를 제공해 드려야 하거나, 언어 지원 서비스(번역 또는 통역)가 

필요하시면, 회의 5일 전에 Zee Hill 씨께 (202) 727-0312 로 전화 하시거나 Zelalem.Hill@dc.gov 로 이메일을 

주시기 바랍니다. 이와 같은 서비스는 무료로 제공됩니다. 

 

您需要有人帮助参加活动吗？如果您需要特殊便利设施或语言协助服务（翻译或口译），请在见面之前提

前五天与 Zee Hill 联系，电话号码 (202) 727-0312，电子邮件 Zelalem.Hill@dc.gov 这些是免费提供的服务。 
 

Qu² v֗ c· cӺn tr֯ gi¼p g³ ĽԜ tham gia kh¹ng? NԒu qu² v֗ cӺn thu xԒp ĽԊc bi֓t hoԊc tr֯ gi¼p vԚ ng¹n ngֻ 

(biên d֗ch hoԊc thông d֗ch) xin vui lòng liên h֓ v֧i Zee Hill tӴi (202) 727-0312 hoԊc Zelalem.Hill@dc.gov 

trư֧c nŁm ngày. Các d֗ch vֱ n¨y ho¨n to¨n mi֑n ph². 
 

ለመሳተፍ ዕርዳታ ያስፈልግዎታል? የተለየ እርዳታ ካስፈለገዎት ወይም የቋንቋ እርዳታ አገልግሎቶች (ትርጉም ወይም ማስተርጎም) 

ካስፈለገዎት እባክዎን ከስብሰባው አምስት ቀናት በፊት ዚ ሂልን በስልክ ቁጥር (202) 727-0312 ወይም በኤሜል 

Zelalem.Hill@dc.gov ይገናኙ እነኝህ አገልግሎቶች የሚሰጡት በነጻ ነው። 
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OFFICE OF LOTTERY AND GAMING 
 

NOTICE OF EMERGENCY AND PROPOSED RULEMAKING 
 

The Interim Executive Director of the Office of Lottery and Gaming (Office), pursuant to the 
authority set forth in Section 4 of the Law to Legalize Lotteries, Daily Numbers Games, and Bingo 
and Raffles for Charitable Purposes in the District of Columbia, effective March 10, 1981 (D.C. 
Law 3-172; D.C. Official Code §§ 36-601.06(a) and 36-621.02 (2016 Repl.)), Fiscal Year 2025 
Budget Support Emergency Act of 2024 (D.C. Act 25-506, § 7172(g), 71 DCR 8406; D.C. Code 
§ 36-621.11), and Office of the Chief Financial Officer Management Control Order No. 24-02, 
effective August 1, 2024, hereby gives notice of emergency amendments to Chapter 20 (District 
Operated Sports Wagering Using the GambetDC Platform) of Title 30 (Lottery and Charitable 
Games) of the District of Columbia Municipal Regulations (DCMR), by adding new Section 2027 
(District Operated Sports Wagering Using a Designated Sports Wagering Operator). 

The emergency rulemaking implements the provisions of the Sports Wagering Amendment Act of 
2024 that gives the Executive Director the authority to require Class A and Class C sports wagering 
operators to provide sports wagering kiosks at Office licensed lottery/sports wagering retail 
locations. 

The Interim Executive Director has determined that emergency rulemaking action, pursuant to 
Section 6(c) of the District of Columbia Administrative Procedure Act, approved October 21, 1968 
(82 Stat. 1206, D.C. Official Code § 2-505(c)), is necessary for the welfare of District of Columbia 
residents. Emergency action is necessary to promote the immediate preservation of the health, 
safety, and welfare of District residents by ensuring that sports gambling occurring in retail 
locations is conducted in a safe and lawful manner.  

These emergency rules were adopted by the Interim Executive Director on September 8, 2024, 
took effect immediately, and will remain in effect for up to one hundred twenty (120) days from 
adoption, expiring February 5, 2025. 

The Interim Executive Director also gives notice of intent to take final rulemaking action to adopt 
these amendments in not less than thirty (30) days from the date of publication of this notice in the 
District of Columbia Register. 

Chapter 20, DISTRICT OPERATED SPORTS WAGERING USING THE GAMBETDC 
PLATFORM, of Title 30 DCMR, LOTTERY AND CHARITABLE GAMES, is amended as 
follows: 

Section 2027, [RESERVED], is renamed and amended to read as follows: 

2027 RETAIL SPORTS WAGERING PROGRAM 

2027.1 Pursuant to D.C. Code § 36-621.11(g)(1)(B), the Office is authorized to require one 
or more Class A or Class C Sports Wagering Operators (Designated Sports 
Wagering Operators) to provide kiosks, as a condition of its license. 
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2027.2 All Designated Sports Wagering Operator’s wagering advertising must be pre-
approved by the Office. 

2027.3 Specific terms and conditions governing the Designated Sports Wagering 
Operators and operations (House Rules) shall be posted on or be made available on 
the Designated Sports Wagering Operator’s sports wagering mobile application and 
website. 

2027.4 The use of sports wagering kiosks is restricted to individuals twenty-one (21) years 
of age and older. 

2027.5 Sports wagering kiosks shall only accept United States currency. 

2027.6 A Lottery Sports Wagering Sales Agent shall not allow anyone to access sports 
wagering self-service terminal keys, open sports wagering self-service terminal 
cabinet doors, or access sports wagering self-service terminal internal components 
except for the sales agent, a designated employee of the sales agent, or the employee 
of a Designated Sports Wagering Operator.  

2027.7 In order to curb excessive wagering and ensure responsible play at retail locations, 
the Office or a Designated Sports Wagering Operator may place limits on a person’s 
sports wagering activities based upon the following criteria: 

(a) The amount of time a person spends wagering at a retail location or 
locations; or 

(b) The amount of money a person wagers at a retail location or locations; or  

(c) The number of wagers placed by a person in a short period of time at a retail 
location or locations. 

2027.8 A Designated Sports Wagering Operator shall not pay winnings to a person if it is 
determined by a Designated Sports Wagering Operator that the person violated the 
wagering limits imposed by the Office, or a Designated Sports Wagering Operator 
and all such winnings shall be forfeited. 

2027.9 A person may be placed on the Office’s or Designated Sports Wagering Operator’s 
Involuntary Exclusion List if the person violates any wagering limits established 
by the Office or Designated Sports Wagering Operator. 

2027.10 A Lottery Sports Wagering Sales Agent is prohibited from knowingly allowing a 
person to violate any wagering limits established by the Office or a Designated 
Sports Wagering Operator.  

2027.11 A Lottery Sports Wagering Sales Agent may only conduct sports wagering 
activities during hours preapproved by the Office and a Designated Sports 
Wagering Operator. 
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2027.12 Winning tickets or vouchers of two hundred dollars ($200) or less or other amount 
specified by a Designated Sports Wagering Operator may be used to place wagers 
up to the value of the winning ticket at a sports wagering kiosk. 

2027.13 Winning tickets with a value of six hundred dollars ($600) or less or other amount 
specified by a Designated Sports Wagering Operator may be redeemed at the 
Lottery Sports Wagering Sales Agent location where purchased by presenting a 
valid government issued driver’s license or non-driver identification card and any 
other identification or information required by the Designated Sports Wagering 
Operator or at any other location specified by the Designated Sports Wagering 
Operator. 

2027.14 All winning tickets over six hundred dollars ($600) and all vouchers must be 
claimed at a location specified by a Designated Sports Wagering Operator. 

2027.15 A Lottery Sports Wagering Sales Agent may redeem a maximum of four thousand 
nine hundred and ninety-nine dollars ($4,999) worth of winning tickets in a single 
day, or other amount specified by a Designated Sports Wagering Operator. 

2027.16 Lottery Sports Wagering Sales Agents shall: 

(a) Ensure that all employees responsible for sports wagering activities 
occurring at the licensed location complete all training required by the 
Office. Such training shall include the basics of sports wagering, sports 
wagering equipment use, responsible gaming requirements, anti-money 
laundering requirements and suspicious activity reporting requirements; 

(b) Ensure that at least one employee of the licensed location, who has 
completed the Office’s required training, be on duty and on premises at all 
times when sports wagering activities are occurring at the licensed location. 
The Office shall issue a certificate or badge to individuals who have 
completed the Office’s required training. Such certificate or badge must be 
presented immediately upon request to any authorized employee of the 
Office, Metropolitan Police Department, or Alcoholic Beverage Regulation 
Administration; 

(c) Promptly report to the Office the facts or circumstances related to the 
operation of sports wagering that may constitute a violation of District or 
federal law, including suspicious sports wagering over any threshold set by 
the Office. All reports must be made within twenty-four (24) hours after the 
violation has been identified; 

(d) Operate sports wagering in a facility designed to provide sufficient security 
and shall include the installation and maintenance of security and 
surveillance equipment, according to specifications approved by the Office. 
The Office and Designated Sports Wagering Operator shall have access to 
the surveillance equipment and its transmissions;  
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(e) Submit a security plan or allow for an onsite inspection by Office security 
personnel to assess adequacy for Office approval prior to or within two 
weeks of being authorized to accept wagers. A surveillance plan or Office 
onsite inspection must be included as part of the overall security plan. Any 
changes to the security plan must be approved by the Office. 

(f) Ensure that all sports wagering kiosks located in the licensed location are 
monitored by staff and Office-approved surveillance equipment that is 
operational, regularly maintained, and are capable of storing footage for a 
minimum of fourteen (14) days unless the footage has been used in the 
investigation of an incident, in which case the footage shall be stored for a 
minimum of thirty (30) days. All security footage shall be made available 
to the Office, the Alcoholic Beverage Regulation Administration, the 
Metropolitan Police Department, and the Designated Sports Wagering 
Operator upon request;  

(g) Ensure that sports wagering operations are conducted in a manner that does 
not pose a threat to the public health, safety, and welfare of District 
residents; 

(h) Ensure that all its employees selling sports wagering products or engaging 
in any sports wagering related activities are at least eighteen (18) years of 
age; 

(i) Employ the use of security guards and/or licensed security officers if 
required to do so by the Office; 

(j) Prevent an individual, group of individuals or entity from tampering with or 
interfering with the operation of sports wagering or sports wagering 
equipment; 

(k) Ensure sports wagering equipment remains unmoved from its approved 
location within the licensed facility. Sports wagering equipment shall only 
be moved by the Office, or employee of the Designated Sports Wagering 
Operator; 

(l) Ensure that sports wagering using a sports wagering kiosk is conducted 
within the sight and control of employees of the licensee and under 
continuous observation by surveillance equipment, as required by the 
Office; 

(m) Verify that persons seeking to participate in sports wagering are at least 
twenty-one (21) years of age by requiring that they present, upon request, a 
valid government-issued identification document, including a driver’s 
license, passport, or military ID, that includes the person’s name, date of 
birth, and photograph of the bearer; 
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(n) Prohibit any person under the age of twenty-one (21) years to collect 
winnings from sports wagering; 

(o) Maintain all required licenses and endorsements issued by the Alcoholic 
Beverage Control Board; 

(p) Prevent intoxicated or impaired persons from participating in sports 
wagering and, once aware that such persons are on the Premises, 
immediately remove them from the approved designated areas for sports 
wagering on the licensed Premises; and 

(q) Immediately notify staff designated in § 2027.16(b) or the licensed 
location’s security personnel if a person who is under the age of twenty-one 
(21) years or is intoxicated or impaired knowingly engages in sports 
wagering on the licensed Premises. 

2027.17 The following shall be conspicuously posted at the Sports Wagering Facility:  

(a) The Lottery Sports Wagering Sales Agent’s license; 

(b) The name of the sports wagering responsible employee on duty; 

(c) Signage that includes statements that are similar to “Must be 21 years of age 
or older to engage in sports wagering.” “It is unlawful for any individual 
who is noticeably intoxicated or impaired to engage in sports wagering.”; 
and 

(d) Signage that contains information preventing, treating, and monitoring 
compulsive gambling, procedures for self-exclusion, as well as the National 
Council on Problem Gambling’s twenty-four 24-hour toll-free confidential 
National Helpline —1-800-522-4700 (call or text). 

 
 
Persons desiring to comment on the subject matter of this proposed rulemaking should file 
comments, in writing, no later than thirty (30) days after the date of publication of this notice in 
the District of Columbia Register. Comments should be filed with Antar Johnson, Senior Counsel, 
Office Lottery and Gaming, 2235 Shannon Place S.E., Washington, D.C. 20020, or e-mailed to 
swrules@dc.gov. Copies of the proposed rules may be obtained between 8:30 a.m. and 5:00 p.m. 
at the address stated above. Questions may be directed to (202) 645-8026. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

ADMINISTRATIVE ISSUANCE SYSTEM 

Mayor' s Order 2024-205 
October 10, 2024 

SUBJECT: Appointments- Interim and Acting Director, Office of Human Rights 

ORIGINATING AGENCY: Office of the Mayor 

By virtue of the authority vested in me as Mayor of the District of Columbia by section 422(2) of 
the District of Columbia Home Rule Act, approved December 24, 1973, 87 Stat. 790, Pub. L. 93-
198, D.C. Official Code § 1-204.22(2), pursuant to section 202 of the Office of Human Rights 
Establishment Act of 1999, effective October 20, 1999, D.C. Law 13-38, D.C. Official Code § 2-
1411.01 , and in accordance with section 2 of the Confirmation Act of 1978, effective March 3, 
1979, D.C. Law 2-142, D.C. Official Code§ 1-523.01 , it is hereby ORDERED that: 

1. 

2. 

a. KENNETH L. SAUNDERS is appointed Interim Director of the Office of Human 
Rights, to serve at the pleasure of the Mayor. 

b. This paragraph shall be effective nunc pro tunc to March 15, 2024, and supersedes 
Mayor' s Order 2023-025 , dated February 8, 2023 . 

a. KENNETH L. SAUNDERS is appointed Acting Director of the Office of Human 
Rights, to serve at the pleasure of the Mayor. 

b. This paragraph shall be effective nunc pro tunc to July 15, 2024, and supersedes 
paragraph 1.a. of this Order. 

3. EFFECTIVE DATE: Except as otherwise provided in this Order, this Order shall 
become effective immediately. 

ATTEST: ~~ • .-e~ 
Kli\IIRLY A. BASSETT 

SECRETARY OF STATE OF THE DISTRICT OF COLUMBIA 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

ADMINISTRATIVE ISSUANCE SYSTEM 

SUBJECT: Appointments- Commission on Poverty 

ORIGINATING AGENCY: Office of the Mayor 

Mayor' s Order 2024-206 
October 16, 2024 

By virtue of the authority vested in me as Mayor of the District of Columbia by section 422(2) of 
the District of Columbia Home Rule Act, approved December 24, 1973, 87 Stat. 790, Pub. L. 93-
198, D.C. Official Code § 1-204.22(2), pursuant to section 102 of the Commission on Poverty 
Establishment Amendment Act of2020, effective March 16, 2021 , D.C. Law 23-184, D.C. Official 
Code § 3-641.02, pursuant to the Commission on Poverty Raymond D. Coates Confirmation 
Resolution of2024, effective October 3, 2024, PR25-0855 , pursuant to the Commission on Poverty 
Daryl R. Wright Confirmation Resolution of 2024, effective October 3, 2024, PR25-0854, and in 
accordance with section 2 of the Confirmation Act of 1978, effective March 3, 1979, D.C. Law 2-
142, D.C. Official Code§ 1-523.01 , it is hereby ORDERED that: 

1. RAYMOND D. COATES is appointed as the Ward 7 representative member of the 
Commission on Poverty ("the Commission"), replacing Kavin Coates, for the remainder 
of an unexpired term to end November 18, 2026. 

2. DARYL R. WRIGHT is appointed as an at-large member of the Commission, replacing 
Patricia Stamper, for the remainder of an unexpired term to end November 18, 2025. 

3. EFFECTIVE DATE: This Order shall be effective nunc pro tunc to October 3, 2024. 

ATTEST: ~~~-Bil.Mc#-
KIBERL y A. BASSETT 

SECRETARY OF STATE OF THE DISTRICT OF COLUMBIA 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

ADMINISTRATIVE ISSUANCE SYSTEM 

Mayor' s Order 2024-207 
October 16, 2024 

SUBJECT: Delegation - Authority to the Director of the Office of Planning to Accept 
Unidentified Remains from an Unmarked Burial Ground Along the 3300 Block of 
Q Street, NW 

ORIGINATING AGENCY: Office of the Mayor 

By virtue of the authority vested in me as the Mayor of the District of Columbia pursuant to section 
422(11) of the District of Columbia Home Rule Act, approved December 24, 1973, 87 Stat. 790, 
Pub. L. No. 93-198, D.C. Official Code§ 1-204.22(11), it is hereby ORDERED that: 

I. FINDINGS 

1. Recent private construction activity has uncovered evidence of an unmarked burial 
ground along the 3300 block of Q Street, NW, and the human remains of several 
persons have been discovered at this location. Research suggests that the burial 
ground dates from the early 19th century and may be associated with the 1832 
cholera epidemic, and preliminary analysis overseen by the District's archaeologist 
in the Office of Planning suggests that the human remains found in this burial 
ground are of African descent. 

2. Analyzing the remains from the burial ground may help to identify the descendants 
or descendant community with which the remains are associated and facilitate their 
dignified reinterment. 

3. Although reinterring remains is a property owner' s responsibility, having the 
District take responsibility for remains from this burial ground, which appears to 
be of historical significance, will facilitate the identification and dignified 
reinterment of the remains and expand knowledge of the history of the District and 
its residents. 

II. DELEGATION OF AUTHORITY 

1. The Director of the Office of Planning ("Planning Director") is delegated the 
authority to accept human remains disinterred from the 3300 block of Q Street, 
NW, over which the Chief Medical Examiner does not take jurisdiction. 

2. The Office of the Chief Medical Examiner ("OCME") shall, at the request of the 
Planning Director, take temporary physical possession of and temporarily store any 
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III. 

Mayor's Order 2024-207 
Page 2 of2 

disinterred human remains accepted by the Planning Director pursuant to section 
II.2. while the Planning Director carries out the responsibilities set forth in sections 
II.3. and 11.4. of this Order. 

3. If the Planning Director accepts any remains described in section II.l. of this Order, 
the Planning Director shall engage in, or have performed, appropriate efforts to 
attempt to identify the remains and to better understand their history. The Planning 
Director may transfer the remains to qualified outside researchers, on a temporary 
basis, to perform such research and analysis. 

4. The Planning Director shall, after activities to identify the remains and better 
understand their history have been completed, provide for the reinterment of the 
remains. The Planning Director may transfer the remains to an outside individual 
or entity for reinterment. 

5. The authority delegated to the Planning Director by this Order may be further 
delegated by the Planning Director to subordinates under the jurisdiction of the 
Planning Director. 

6. This Order supersedes all previous Mayor's Orders to the extent of any 
inconsistency therein. 

EFFECTIVE DATE: This Order shall become effective immediately. 

ATTEST: 

DISTRICT OF COLUMBIA REGISTER               VOL. 71 - NO. 42 OCTOBER 18, 2024

012620



 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ALCOHOLIC BEVERAGE AND CANNABIS BOARD 

 

NOTICE OF PUBLIC HEARINGS 

CALENDAR 

 

WEDNESDAY, OCTOBER 23, 2024 

2000 14TH STREET, N.W., SUITE 400S 

WASHINGTON, D.C. 20009 

 

Donovan W. Anderson, Chairperson 

 Members: James Short, Silas Grant, Jr.  

 

 

 

Protest Hearing (Status) 

 

Case # 24-PRO-00090 

Friendship Heights Convenience Store, LLC, t/a Friendship Heights 

Convenience Store 

5252 Wisconsin Ave NW 

License #122502 

Retailer B  

ANC 3E 

Substantial Change - Request to transfer to new location (from 5252 

Wisconsin Ave, NW to 5252 Wisconsin Ave, NW., Suite 001A), Request for 

a Class Change from Retailer "B" to Retailer "A" Liquor Store. 

 

10:30 AM 

  

Protest Hearing (Status)  

 

Case # 24-PRO-00103 

DC Market, Inc., t/a DC Food Market 

2200 16th Street SE 

License #106962 

Retailer B  

ANC 8A 

Request for a Class Change from Retailer "B" to Retailer "A" Liquor 

Store. 

 

 

10:30 AM 
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Board’s Calendar 

Page -2- October 23, 2304 

  

Show Cause Hearing (Status)  

 

Case # 24-CMP-00036 

Marcellino, LLC, t/a Marcellino 

300 Morse Street NE 

License #119120 

Retailer CR  

ANC 5D 

No ABC Manager on Duty, Failed to Post License Conspicuously in the 

Establishment 

 

 

10:30 AM 

  

 

Show Cause Hearing (Status)  

 

Case # 24-CMP-00034 

The Half Smoke, LLC, t/a Half Smoke 

651 Florida Ave NW 

License #100855 

Retailer CR  

ANC 1B 

Failed to Take Steps Necessary to Ensure Property is Free of Litter, 

Violation of Settlement Agreement 

 

 

 

10:30 AM 

  

Show Cause Hearing (Status)  

 

Case # 24-CMP-00004 

Black's 14th Street NW, LLC, t/a Pearl Dive Oyster Palace/Black Jack 

1612 14th Street NW 

License #85382 

Retailer CR  

ANC 2F 

Increase in Occupancy 

 

 

10:30 AM 
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Board’s Calendar 

Page -3- October 23, 2304 

  

Show Cause Hearing (Status)  

 

Case # 24-CMP-00050 

Taqueria Al Lado, LLC, t/a Taqueria Al Lado 

1792 Columbia Road NW 

License #117216 

Retailer CR  

ANC 1C 

No ABC Manager on Duty, Offered Carry-out of Alcoholic Beverages 

without Food 

 

 

10:30 AM 

  

Show Cause Hearing  

 

Case # 24-CIT-00206 

Partners at 723 8th St SE, LLC, t/a The Ugly Mug Dining Saloon 

723 8th Street SE 

License #71793 

Retailer CR  

ANC 6B 

Failed to File Quarterly Statement 

 

 

 

10:30 AM 

BOARD RECESS AT 12:00 PM 

 

                           ADMINISTRATIVE AGENDA AT 1:00 PM 

 

  

Show Cause Hearing  

 

Case # 24-CIT-00192 

Chupacabra, LLC, t/a Chupacabra 

822 H Street NE 

License #121599 

Retailer CR  

ANC 6A 

Failed to File Quarterly Statement 

 

 

1:30 PM 
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Board’s Calendar 

Page -4- October 23, 2304 

  

Show Cause Hearing  

 

Case # 24-CIT-00314 

Posh Bar & Restaurant, LLC t/a Posh Lounge 

1924 9th Street NW 

License #123209 

Retailer CT  

ANC 1B 

Noise Violation 

 

 

1:30 PM 

  

Protest Hearing  

 

Case # 24-PRO-00084 

Hillview Market, LLC, t/a Indigo Chapter 2 

2324 North Capitol Street NW 

License #128552 

Retailer CR  

ANC 5E 

Application for a New License 

 

 

1:30 PM 

 

 

Protest Hearing  

 

Case # 24-PRO-00082 

Artform DC, Inc., t/a Fish Shop DC 

610 Water Street SW 

License #128628 

Retailer CR 

ANC 6D 

Application for a New License 

 

 

 

 

 

 

 

 

1:30 PM 
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Board’s Calendar 

Page -5- October 23, 2304 

 

Protest Hearing 

 

Case # 24-PRO-00080 

XXX Distributions t/a Positronics 

1209 10th Street NW 

License #127977 

Retailer MC  

ANC 2G 

Application for a New License 

 

 

1:30 PM 

  

Protest Hearing  

 

Case # 24-PRO-00091 

D & G Enterprises of Washington DC, Inc., t/a The Crank Corner 

1915 7th Street NW 

License #125633 

Retailer MC  

ANC 1B 

Application for a New License 

 

 

1:30 PM 

All of the ABC Board’s public hearings are conducted virtually and are 

livestreamed on ABCA’s YouTube channel which can be found here: 

https://www.youtube.com/@alcoholicbeverageregulatio5683. 

 
This meeting is governed by the Open Meetings Act.  Please address any 

questions or complaints arising under this meeting to the Office of Open 

Government at opengovoffice@dc.gov. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

COMMISSION ON THE ARTS AND HUMANITIES 

 

NOTICE OF PUBLIC MEETING 

 

The District of Columbia Commission on the Arts and Humanities Board of Commissioners will 

hold its regular monthly business meeting on Monday October 21, 2024, at 5:30 pm. Below is a 

draft agenda for the meeting. Updates to the meeting agenda will be posted on the Commission’s 

website at www.dcarts.dc.gov.  

 

The meeting will be a hybrid meeting happening in person at 200 I St SE Washington DC 20003 

as well as virtually via Zoom and livestreamed to the Commission’s YouTube channel. Members 

of the public are invited to observe the meeting in person or through the live broadcast of the 

meeting online at https://bit.ly/dcartsyoutube. A recording of the meeting will be available on the 

Commission’s website. 

 

 

DRAFT AGENDA 

 

1. Call to Order  

2. Roll Call and Determination of Quorum 

3. Land Acknowledgement  

4. Welcome 

5. Presentation 

6. Public Comment Period – Members of the public may request three minutes to make public 

comments before the Board. Requests to make public comments must be submitted by noon 

on the Thursday before the meeting via the online form at https://dcarts.dc.gov/page/cah-

public-comment-signup-form 

7. Executive Director’s Report 

8. Finance Update 

9. Committee Reports 

10. Unfinished and New Business 

11. Adjournment  

 

 

This meeting is governed by the Open Meetings Act. Please address any questions or complaints 

arising under this meeting to the Office of Open Government at opengovoffice@dc.gov. 
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DEPARTMENT OF BUILDINGS 

OFFICE OF STRATEGIC CODE ENFORCEMENT 

NOTICE OF SUBSTANTIAL UNDUE ECONOMIC HARDSHIP DETERMINATION 

 

 

RE: 

 

 

Dear Sir/Madam: 

 

The Department of Buildings, (DOB), has reviewed and granted your request for Hardship for the 

above property for real property tax year for      FY2024        for the following reasons:  You 

provided sufficient evidence to support your extraordinary circumstances and hardship. 

 

  Pursuant to D.C. Code §42-3131§.06 (b), Paragraph 5, “A vacant building shall 

be exempted by the Mayor in extraordinary circumstances and upon a showing of 

substantial undue economic hardship. 

(B) The exemption may be granted for a period of up to 24 months, subject to 

renewal on the basis of continuing extraordinary circumstances and substantial 

undue economic hardship.”  

 

Annually you are required by law to register vacant property or seek an exemption for the current 

tax year.  DOB will immediately notify the Office of Tax and Revenue (OTR) to reclassify the 

subject property as exempt or Class 1/Class 2. Please visit mytax.dc.gov to inquire about refunds, 

updated tax bills or payment.   

 

DOB reserves the right to revoke this exemption if the building is not maintained in accordance 

with the Vacant Building Maintenance standards, or if disqualifying information is obtained. To 

learn more about the vacant building registration process or inspection requirements, please visit 

dob.dc.gov.   

 

If you have questions regarding this decision, please contact Carousel Moore, Program Support 

Specialist at (202) 442-4541. 

   

 

Sincerely, 

 

 

Donald Sullivan 

Program Manager 

Vacant Building and Housing Abatement 

Donald.sullivan@dc.gov 202.442-4406 

Address: 

 

408 Chaplin St. SE 

Square: 

 

5399S 

Lot: 

 

0020 
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DEPARTMENT OF BUILDINGS 

OFFICE OF STRATEGIC CODE ENFORCEMENT 

NOTICE OF SUBSTANTIAL UNDUE ECONOMIC HARDSHIP DETERMINATION 

 

 

RE: 

 

 

Dear Sir/Madam: 

 

The Department of Buildings, (DOB), has reviewed and granted your request for Hardship for the 

above property for real property tax year for      FY2022 2nd  half      for the following reasons:  

You provided sufficient evidence to support your extraordinary circumstances and 

hardship. 

 

  Pursuant to D.C. Code §42-3131§.06 (b), Paragraph 5, “A vacant building shall 

be exempted by the Mayor in extraordinary circumstances and upon a showing of 

substantial undue economic hardship. 

(B) The exemption may be granted for a period of up to 24 months, subject to 

renewal on the basis of continuing extraordinary circumstances and substantial 

undue economic hardship.”  

 

Annually you are required by law to register vacant property or seek an exemption for the current 

tax year.  DOB will immediately notify the Office of Tax and Revenue (OTR) to reclassify the 

subject property as exempt or Class 1/Class 2. Please visit mytax.dc.gov to inquire about refunds, 

updated tax bills or payment.   

 

DOB reserves the right to revoke this exemption if the building is not maintained in accordance 

with the Vacant Building Maintenance standards, or if disqualifying information is obtained. To 

learn more about the vacant building registration process or inspection requirements, please visit 

dob.dc.gov.   

 

If you have questions regarding this decision, please contact Carousel Moore, Program Support 

Specialist at (202) 442-4541. 

   

Sincerely, 

 

Donald Sullivan 

Program Manager 

Vacant Building and Housing Abatement 

Donald.sullivan@dc.gov 202.442-4406 

 

Address: 

 

616 Upshur St. NW 

Square: 

 

3229 

Lot: 

 

0044 
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DEPARTMENT OF BUILDINGS 

OFFICE OF STRATEGIC CODE ENFORCEMENT 

NOTICE OF SUBSTANTIAL UNDUE ECONOMIC HARDSHIP DETERMINATION 

 

 

RE: 

 

 

Dear Sir/Madam: 

 

The Department of Buildings, (DOB), has reviewed and granted your request for Hardship for the 

above property for real property tax year for      FY2023 2nd  half      for the following reasons:  

You provided sufficient evidence to support your extraordinary circumstances and 

hardship. 

 

  Pursuant to D.C. Code §42-3131§.06 (b), Paragraph 5, “A vacant building shall 

be exempted by the Mayor in extraordinary circumstances and upon a showing of 

substantial undue economic hardship. 

(B) The exemption may be granted for a period of up to 24 months, subject to 

renewal on the basis of continuing extraordinary circumstances and substantial 

undue economic hardship.”  

 

Annually you are required by law to register vacant property or seek an exemption for the current 

tax year.  DOB will immediately notify the Office of Tax and Revenue (OTR) to reclassify the 

subject property as exempt or Class 1/Class 2. Please visit mytax.dc.gov to inquire about refunds, 

updated tax bills or payment.   

 

DOB reserves the right to revoke this exemption if the building is not maintained in accordance 

with the Vacant Building Maintenance standards, or if disqualifying information is obtained. To 

learn more about the vacant building registration process or inspection requirements, please visit 

dob.dc.gov.   

 

If you have questions regarding this decision, please contact Carousel Moore, Program Support 

Specialist at (202) 442-4541. 

   

Sincerely, 

 

Donald Sullivan 

Program Manager 

Vacant Building and Housing Abatement 

Donald.sullivan@dc.gov 202.442-4406 

 

Address: 

 

616 Upshur St. NW 

Square: 

 

3229 

Lot: 

 

0044 
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DEPARTMENT OF BUILDINGS 

OFFICE OF STRATEGIC CODE ENFORCEMENT 

NOTICE OF SUBSTANTIAL UNDUE ECONOMIC HARDSHIP DETERMINATION 

 

 

RE: 

 

 

Dear Sir/Madam: 

 

The Department of Buildings, (DOB), has reviewed and granted your request for Hardship for the 

above property for real property tax year for      FY2024 1st half      for the following reasons:  You 

provided sufficient evidence to support your extraordinary circumstances and hardship. 

 

  Pursuant to D.C. Code §42-3131§.06 (b), Paragraph 5, “A vacant building shall 

be exempted by the Mayor in extraordinary circumstances and upon a showing of 

substantial undue economic hardship. 

(B) The exemption may be granted for a period of up to 24 months, subject to 

renewal on the basis of continuing extraordinary circumstances and substantial 

undue economic hardship.”  

 

Annually you are required by law to register vacant property or seek an exemption for the current 

tax year.  DOB will immediately notify the Office of Tax and Revenue (OTR) to reclassify the 

subject property as exempt or Class 1/Class 2. Please visit mytax.dc.gov to inquire about refunds, 

updated tax bills or payment.   

 

DOB reserves the right to revoke this exemption if the building is not maintained in accordance 

with the Vacant Building Maintenance standards, or if disqualifying information is obtained. To 

learn more about the vacant building registration process or inspection requirements, please visit 

dob.dc.gov.   

 

If you have questions regarding this decision, please contact Carousel Moore, Program Support 

Specialist at (202) 442-4541. 

   

Sincerely, 

 

Donald Sullivan 

Program Manager 

Vacant Building and Housing Abatement 

Donald.sullivan@dc.gov 202.442-4406 

 

Address: 

 

616 Upshur St. NW 

Square: 

 

3229 

Lot: 

 

0044 
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DEPARTMENT OF BUILDINGS 

OFFICE OF STRATEGIC CODE ENFORCEMENT 

NOTICE OF SUBSTANTIAL UNDUE ECONOMIC HARDSHIP DETERMINATION 

 

 

RE: 

 

 

Dear Sir/Madam: 

 

The Department of Buildings, (DOB), has reviewed and granted your request for Hardship for the 

above property for real property tax year for      FY2023        for the following reasons:  You 

provided sufficient evidence to support your extraordinary circumstances and hardship. 

 

  Pursuant to D.C. Code §42-3131§.06 (b), Paragraph 5, “A vacant building shall 

be exempted by the Mayor in extraordinary circumstances and upon a showing of 

substantial undue economic hardship. 

(B) The exemption may be granted for a period of up to 24 months, subject to 

renewal on the basis of continuing extraordinary circumstances and substantial 

undue economic hardship.”  

 

Annually you are required by law to register vacant property or seek an exemption for the current 

tax year.  DOB will immediately notify the Office of Tax and Revenue (OTR) to reclassify the 

subject property as exempt or Class 1/Class 2. Please visit mytax.dc.gov to inquire about refunds, 

updated tax bills or payment.   

 

DOB reserves the right to revoke this exemption if the building is not maintained in accordance 

with the Vacant Building Maintenance standards, or if disqualifying information is obtained. To 

learn more about the vacant building registration process or inspection requirements, please visit 

dob.dc.gov.   

 

If you have questions regarding this decision, please contact Carousel Moore, Program Support 

Specialist at (202) 442-4541. 

   

Sincerely, 

 

Donald Sullivan 

Program Manager 

Vacant Building and Housing Abatement 

Donald.sullivan@dc.gov 202.442-4406 

 

 

Address: 

 

1323 W St. SE 

Square: 

 

5792 

Lot: 

 

0815 
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DEPARTMENT OF BUILDINGS 

OFFICE OF STRATEGIC CODE ENFORCEMENT 

NOTICE OF SUBSTANTIAL UNDUE ECONOMIC HARDSHIP DETERMINATION 

 

 

RE: 

 

 

Dear Sir/Madam: 

 

The Department of Buildings, (DOB), has reviewed and granted your request for Hardship for the 

above property for real property tax year for      FY2024        for the following reasons:  You 

provided sufficient evidence to support your extraordinary circumstances and hardship. 

 

  Pursuant to D.C. Code §42-3131§.06 (b), Paragraph 5, “A vacant building shall 

be exempted by the Mayor in extraordinary circumstances and upon a showing of 

substantial undue economic hardship. 

(B) The exemption may be granted for a period of up to 24 months, subject to 

renewal on the basis of continuing extraordinary circumstances and substantial 

undue economic hardship.”  

 

Annually you are required by law to register vacant property or seek an exemption for the current 

tax year.  DOB will immediately notify the Office of Tax and Revenue (OTR) to reclassify the 

subject property as exempt or Class 1/Class 2. Please visit mytax.dc.gov to inquire about refunds, 

updated tax bills or payment.   

 

DOB reserves the right to revoke this exemption if the building is not maintained in accordance 

with the Vacant Building Maintenance standards, or if disqualifying information is obtained. To 

learn more about the vacant building registration process or inspection requirements, please visit 

dob.dc.gov.   

 

If you have questions regarding this decision, please contact Carousel Moore, Program Support 

Specialist at (202) 442-4541. 

   

Sincerely, 

 

Donald Sullivan 

Program Manager 

Vacant Building and Housing Abatement 

Donald.sullivan@dc.gov 202.442-4406 

 

 

Address: 

 

1323 W St. SE 

Square: 

 

5792 

Lot: 

 

0815 
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DEPARTMENT OF BUILDINGS 

OFFICE OF STRATEGIC CODE ENFORCEMENT 

NOTICE OF SUBSTANTIAL UNDUE ECONOMIC HARDSHIP DETERMINATION 

 

 

RE: 

 

 

Dear Sir/Madam: 

 

The Department of Buildings, (DOB), has reviewed and granted your request for Hardship for the 

above property for real property tax year for      FY2022 1st half       for the following reasons:  

You provided sufficient evidence to support your extraordinary circumstances and 

hardship. 

 

  Pursuant to D.C. Code §42-3131§.06 (b), Paragraph 5, “A vacant building shall 

be exempted by the Mayor in extraordinary circumstances and upon a showing of 

substantial undue economic hardship. 

(B) The exemption may be granted for a period of up to 24 months, subject to 

renewal on the basis of continuing extraordinary circumstances and substantial 

undue economic hardship.”  

 

Annually you are required by law to register vacant property or seek an exemption for the current 

tax year.  DOB will immediately notify the Office of Tax and Revenue (OTR) to reclassify the 

subject property as exempt or Class 1/Class 2. Please visit mytax.dc.gov to inquire about refunds, 

updated tax bills or payment.   

 

DOB reserves the right to revoke this exemption if the building is not maintained in accordance 

with the Vacant Building Maintenance standards, or if disqualifying information is obtained. To 

learn more about the vacant building registration process or inspection requirements, please visit 

dob.dc.gov.   

 

If you have questions regarding this decision, please contact Carousel Moore, Program Support 

Specialist at (202) 442-4541. 

   

 

Sincerely, 

 

Donald Sullivan 

Program Manager 

Vacant Building and Housing Abatement 

Donald.sullivan@dc.gov 202.442-4406 

 

Address: 

 

1823 Q St. SE 

Square: 

 

5594 

Lot: 

 

0031 
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DEPARTMENT OF BUILDINGS 

OFFICE OF STRATEGIC CODE ENFORCEMENT 

NOTICE OF SUBSTANTIAL UNDUE ECONOMIC HARDSHIP DETERMINATION 

 

 

RE: 

 

 

Dear Sir/Madam: 

 

The Department of Buildings, (DOB), has reviewed and granted your request for Hardship for the 

above property for real property tax year for      FY2023     for the following reasons:  You 

provided sufficient evidence to support your extraordinary circumstances and hardship. 

 

  Pursuant to D.C. Code §42-3131§.06 (b), Paragraph 5, “A vacant building shall 

be exempted by the Mayor in extraordinary circumstances and upon a showing of 

substantial undue economic hardship. 

(B) The exemption may be granted for a period of up to 24 months, subject to 

renewal on the basis of continuing extraordinary circumstances and substantial 

undue economic hardship.”  

 

Annually you are required by law to register vacant property or seek an exemption for the current 

tax year.  DOB will immediately notify the Office of Tax and Revenue (OTR) to reclassify the 

subject property as exempt or Class 1/Class 2. Please visit mytax.dc.gov to inquire about refunds, 

updated tax bills or payment.   

 

DOB reserves the right to revoke this exemption if the building is not maintained in accordance 

with the Vacant Building Maintenance standards, or if disqualifying information is obtained. To 

learn more about the vacant building registration process or inspection requirements, please visit 

dob.dc.gov.   

 

If you have questions regarding this decision, please contact Carousel Moore, Program Support 

Specialist at (202) 442-4541. 

   

 

Sincerely, 

 

 

Donald Sullivan 

Program Manager 

Vacant Building and Housing Abatement 

Donald.sullivan@dc.gov 202.442-4406 

 

Address: 

 

2016 Rosedale St. NE 

Square: 

 

4525 

Lot: 

 

0064 
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DEPARTMENT OF BUILDINGS 

OFFICE OF STRATEGIC CODE ENFORCEMENT 

NOTICE OF SUBSTANTIAL UNDUE ECONOMIC HARDSHIP DETERMINATION 

 

RE: 

 

 

Dear Sir/Madam: 

 

The Department of Buildings, (DOB), has reviewed and granted your request for Hardship for the 

above property for real property tax year for      FY2024 1st half       for the following reasons:  

You provided sufficient evidence to support your extraordinary circumstances and 

hardship. 

 

  Pursuant to D.C. Code §42-3131§.06 (b), Paragraph 5, “A vacant building shall 

be exempted by the Mayor in extraordinary circumstances and upon a showing of 

substantial undue economic hardship. 

(B) The exemption may be granted for a period of up to 24 months, subject to 

renewal on the basis of continuing extraordinary circumstances and substantial 

undue economic hardship.”  

 

Annually you are required by law to register vacant property or seek an exemption for the current 

tax year.  DOB will immediately notify the Office of Tax and Revenue (OTR) to reclassify the 

subject property as exempt or Class 1/Class 2. Please visit mytax.dc.gov to inquire about refunds, 

updated tax bills or payment.   

 

DOB reserves the right to revoke this exemption if the building is not maintained in accordance 

with the Vacant Building Maintenance standards, or if disqualifying information is obtained. To 

learn more about the vacant building registration process or inspection requirements, please visit 

dob.dc.gov.   

 

If you have questions regarding this decision, please contact Carousel Moore, Program Support 

Specialist at (202) 442-4541. 

   

 

Sincerely, 

 

 

Donald Sullivan 

Program Manager 

Vacant Building and Housing Abatement 

Donald.sullivan@dc.gov 202.442-4406 

 

Address: 

 

2711 Wisconsin Ave. NW 

Square: 

 

1933 

Lot: 

 

0024 
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DEPARTMENT OF BUILDINGS 

OFFICE STRATEGIC CODE ENFORCEMENT 

NOTICE OF SUBSTANTIAL UNDUE ECONOMIC HARDSHIP DETERMINATION 

 

 

RE: 

 

 

Dear Sir/Madam: 

 

The Department of Buildings, (DOB), has reviewed and granted your request for Hardship for the 

above property for real property tax year for      FY2024      for the following reasons:  You 

provided sufficient evidence to support your extraordinary circumstances and hardship. 

 

  Pursuant to D.C. Code §42-3131§.06 (b), Paragraph 5, “A vacant building shall 

be exempted by the Mayor in extraordinary circumstances and upon a showing of 

substantial undue economic hardship. 

(B) The exemption may be granted for a period of up to 24 months, subject to 

renewal on the basis of continuing extraordinary circumstances and substantial 

undue economic hardship.”  

 

Annually you are required by law to register vacant property or seek an exemption for the current 

tax year.  DOB will immediately notify the Office of Tax and Revenue (OTR) to reclassify the 

subject property as exempt or Class 1/Class 2. Please visit mytax.dc.gov to inquire about refunds, 

updated tax bills or payment.   

 

DOB reserves the right to revoke this exemption if the building is not maintained in accordance 

with the Vacant Building Maintenance standards, or if disqualifying information is obtained. To 

learn more about the vacant building registration process or inspection requirements, please visit 

dob.dc.gov.   

 

If you have questions regarding this decision, please contact Carousel Moore, Program Support 

Specialist at (202) 442-4541. 

   

Sincerely, 

 

 

Donald Sullivan 

Program Manager 

Vacant Building and Housing Abatement 

Donald.sullivan@dc.gov 202.442-4406 

 

 

Address: 

 

7521 9th St. NW 

Square: 

 

2961 

Lot: 

 

0018 

DISTRICT OF COLUMBIA REGISTER               VOL. 71 - NO. 42 OCTOBER 18, 2024

012636

file:///C:/Users/koleka.masimini/Documents/VBE%20Regular%20Exemptions/2023/TEMPLATES/dob.dc.gov
mailto:Donald.sullivan@dc.gov


CAPITAL CITY PUBLIC CHARTER SCHOOL 

REQUEST FOR PROPOSALS 

Capital City Public Charter School invites all interested and qualified vendors to submit 

proposals for the following goods and services. 

Service Provider for Financial Consulting Services 

The primary purpose of this renovation project will involve major campus improvements 

identified in the 2024 Master Facilities Plan, including outdoor renovations, the addition of and 

upgrade to athletic fields, complete systems upgrades and the construction of a commercial 

kitchen, and more. The pre-cost estimates total approx. $30 million. CCPCS requires expert 

financial guidance to ensure the project is executed efficiently and cost-effectively.  

Capital City Public Charter School invites all interested and qualified vendors to submit 

proposals to provide financial consulting services. Work would begin mid-April 2024. 

Proposals are due no later than 5 P.M. November 1, 2024. The RFP with bidding requirements 

and supporting documentation can be obtained by contacting Emily Rodegast at 

erodegast@ccpcs.org. 

To obtain an RFP with bidding requirements and supporting documentation contact: 

Emily Rodegast 

erodegast@ccpcs.org 
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THE DISTRICT OF COLUMBIA CLEMENCY BOARD 

 

NOTICE OF CLOSED MEETING 

Notice is hereby given that, pursuant to the Open Meetings Act, Section 2-757(b)(1) and 1 DCMR 

§ 705.6(b), the District of Columbia Clemency Board has scheduled a closed meeting on Friday, 

November 1, 2024, at 2:30 p.m., to consider an application for a letter of recommendation. The 

closed meeting is virtual via Webex.  

 

This hearing is governed by the Open Meetings Act. Please address any questions or complaints 

arising under this meeting to the Office of Open Government at opengovoffice@dc.gov. 

 

For additional information, including for the applicant to inform the Board of the need to 

reschedule the hearing, please contact Kimberly Ulan, Staff Director at (202) 727-2292 or 

kimberly.ulan @dc.gov. 
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DIGITAL PIONEERS ACADEMY PUBLIC CHARTER SCHOOL 

 

REQUEST FOR PROPOSALS   

 

Digital Pioneers Academy Public Charter School in accordance with section 2204(c) of the 

District of Columbia School Reform Act of 1995 solicits proposals for SY24-25 

 

• High School Enrichment and Extracurricular Services 

 

Proposals should be submitted in PDF format and for any further information regarding this 

notice at bids@digitalpioneersacademy.org no later than 3:00 pm Monday, October 28, 2024.  
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

 

DEPARTMENT ON DISABILITY SERVICES 

 

NOTICE OF PUBLIC MEETING 

 

 

D.C. State Rehabilitation Council 

Public Meetings in FY 2025 

 

Department on Disability Services 

Rehabilitation Services Administration 

One Independence Square 

250 E Street, SW 

Washington, DC  20024 

 

 

The D.C. State Rehabilitation Council (SRC) holds bi-monthly public meetings regarding the 

operation of the D.C. State Vocational Rehabilitation Program, as mandated by the 

Rehabilitation Act of 1973, as amended.  In Fiscal Year 2025, the SRC will conduct these public 

meetings in person (in the Department on Disability Services’ first floor conference rooms) and 

virtually (using the Zoom application) from 10:00 am to noon on the following dates: 

 

Thursday, November 7, 2024 

Thursday, January 9, 2025 

Thursday, March 6, 2025 

Thursday, May 1, 2025 

Thursday, July 3, 2025  

Thursday, September 4, 2025 

 

Individuals who wish to participate should RSVP at least seven (7) business days prior to the 

public meeting by contacting Charlisa Payne by telephone at (202) 442-8411 or by email at 

charlisa.payne2@dc.gov.  The SRC will publish the agenda and the Zoom meeting link for each 

meeting ten (10) calendar days in advance in the D.C. Register and on the DDS website and will 

post the agenda and link in DDS’s first floor lobby at 250 E Street, SW, Washington, DC 20024.  

If you require reasonable accommodations for attendance, please call (202) 442-8411 or send an 

email to charlisa.payne2@dc.gov at least seven (7) business days before the public meeting to 

ensure appropriate accommodations.   

 

This meeting is governed by the Open Meetings Act. Please address any questions or complaints 

arising under this meeting to the Office of Open Government at opengovoffice@dc.gov. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

 

DEPARTMENT ON DISABILITY SERVICES 

 

NOTICE OF PUBLIC MEETINGS 

 

 

D.C. Statewide Independent Living Council  

Fiscal Year 2025 Public Meeting Schedule 

 

Department on Disability Services 

Rehabilitation Services Administration 

One Independence Square 

250 E Street, SW 

Washington, DC  20024 

 

The D.C. Statewide Independent Living Council (SILC) will hold public meetings regarding the 

operation of the D.C. independent living programs, as mandated by Title VII of the 

Rehabilitation Act of 1973, as amended.  In Fiscal Year 2025, the SILC will conduct these public 

meetings in person (in the first floor conference rooms at the Department on Disability Services 

(DDS)) and virtually (using the Zoom application) from 12 noon to 2:00 pm on the following 

dates:   

 

Thursday, November 21, 2024 

Thursday, January 16, 2025 

Thursday, March 20, 2025 

Thursday, May 15, 2025 

Thursday, July 17, 2025 

Thursday, September 18, 2025 

      

SILC general meetings are open to the public. Individuals who wish to participate or require 

reasonable accommodations for attendance should contact Charlisa Payne by telephone at (202) 

442-8411 or by email at charlisa.payne2@dc.gov at least seven (7) business days prior to the 

public meeting.  The SILC will publish the agenda and the Zoom meeting link for each meeting 

ten (10) calendar days in advance in the D.C. Register and on the DDS website and will post the 

agenda and link in DDS’s first floor lobby at 250 E Street, SW, Washington, DC 20024.     

 

These public meetings are governed by the Open Meetings Act. Please address any questions or 

complaints arising under these meetings to the Office of Open Government at 

opengovoffice@dc.gov. 
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OFFICE OF THE DEPUTY MAYOR FOR EDUCATION  

 

NOTICE OF PUBLIC MEETING  

 

DC Education Research Collaborative Advisory Committee 

 

The Advisory Committee of the DC Education Research Collaborative will hold a virtual public 

meeting on Tuesday, October 29th from 4:00 pm to 6:00 pm. Register to attend here. 

 

AGENDA 

I. Call to Order 

II. Announcement of Quorum 

III. Chairperson's Remarks 

IV. Welcome and Introduction of New Collaborative Members 

V. Executive Director's Report 

VI. Progress to Date and Our Path Forward 

VII. Selection Process for New Advisory Committee Chair 

VIII. Preview of DC Math Hub Summit 

IX. Research Council Report 

X. Project Updates 

XI. Presentation of New Research Opportunities and Discussion 

XII. Research Council Member Updates 

XIII. Next Steps and Adjournment 

 

The DC Education Research Collaborative is an education research-practice partnership 

composed of an Advisory Committee and a Research Council, and led by the Urban Institute. 

This will be the twelfth meeting of the Collaborative’s public Advisory Committee. 

 

Date:  October 29, 2024 

Time:  4:00 p.m. – 6:00 p.m. 

Location: Register here  

For more information: Visit the Collaborative’s webpage here or contact Josephine 

Bias Robinson at edcollaborative@urban.org.  

 

This meeting is governed by the Open Meetings Act.  Please address any questions or complaints 

arising under this meeting to the Office of Open Government at opengovoffice@dc.gov. 
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OFFICE OF EDUCATION THROUGH EMPLOYMENT PATHWAYS 

 

NOTICE OF PUBLIC MEETING  

 

Education Through Employment Pathways Policy Board 

 

The Office of Education Through Employment Pathways (ETEP), under the Office of the 

Deputy Mayor for Education (DME), will hold its second Policy Board meeting on Friday, 

October 25, 2024, from 1:00 p.m. to 2:30 p.m. The public can register to watch here. 

 

The Policy Board includes leadership from agencies and partners across the education, 

workforce, social services, and juvenile justice sectors. The Policy Board is chaired by the 

Deputy Mayor for Education, and provides recommendations to the Mayor on the priorities of 

this work. The second Policy Board meeting will be focused on the following agenda items: 

 

AGENDA 

 

I. Presentation of themes from the 200+ public stakeholders engaged this summer on 

priorities for this work 

II. Board vote on adopting mission, vision, and 3-year research agenda with revisions 

based on public feedback 

III. Discussion of high-level criteria for agencies and partners to access data in the system 

 

 

Date:  October 25, 2024 

Time:  1:00 p.m. – 2:30 p.m. 

Location:  Register here to watch 

 

For more information: Visit the Office of Education Through Employment Pathways 

website at https://dme.dc.gov/etep  

 

 

 

This meeting is governed by the Open Meetings Act.  Please address any questions or complaints 

arising under this meeting to the Office of Open Government at opengovoffice@dc.gov. 
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D.C. STATE BOARD OF EDUCATION 

NOTICE OF PUBLIC MEETING 

 

The D.C. State Board of Education’s College, Career, and Life Readiness Committee will hold its 

regular meetings for July through November 2024 on the following dates: 

• Friday, October 25, 2024, at 4:00 p.m. 

• Friday, November 22, 2024, at 4:00 p.m. 

Below is a draft agenda for the committee’s meetings. Meeting materials will be posted on the State 

Board’s meeting DropBox at: https://bit.ly/SBOEMeetingDocs. 

The meetings will be conducted remotely via Zoom, and members of the public are invited to join the 

meeting webinar and observe at: https://dc-gov.zoom.us/webinar/tZUud-

mrpj8iEtG0c3L2rU1HERToHerg5Fd0/ics?icsToken=98tyKuGprTsqGdyRuBGCRpwcA4igc-

nxiClHj7d6zBy2L3JBV1LeE9B2PZp6At-F. A password is not required to attend. Recordings of the 

meetings will be uploaded to the State Board’s YouTube page.  

 

 

DRAFT AGENDA 

I. Establishment of a Quorum 

II. Proposed Resolutions for Consideration 

III. Committee Project Updates 

IV. New Business 

V. Adjournment 

 

Please note: This agenda is subject to change. 

 

These meetings are governed by the Open Meetings Act. Please address any questions or complaints 

arising under this meeting to the Office of Open Government at opengovoffice@dc.gov. 
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D.C. STATE BOARD OF EDUCATION 

 

NOTICE OF PUBLIC MEETING 

 

Subject: Student Experience and Engagement (SEE) Committee 

 

Dates: Oct 29, 2024 4 – 5 PM 

Description:  

At SEE Committee meetings, members discuss key issues focused on how students in D.C. 

experience school, out-of-school time (OST), and opportunities/structures that impact their 

engagement and learning. The discussions will provide members the opportunity to share 

thoughts, recommendations, and next steps for the SBOE. For more information, visit 

https://bit.ly/SEECommittee 

 

Meeting Documents: bit.ly/SBOEMeetingDocs 

 
Topic: School Community and Wellbeing Meeting 

Please click the link below to join the webinar: 

https://us06web.zoom.us/j/86303900283?pwd=lAOtp9XJsnCsklzxZiJjJ3EBA8xIjg.2r8tPa5zoK

WeKWgy 

Passcode: 1x9FuJ 

 

Or Telephone: 

    Dial (for higher quality, dial a number based on your current location): 

    +1 301 715 8592 US (Washington DC) 

Passcode: 558076 

 

Meeting occur the last Tuesday of each month, until March 25, 2025, 11 occurrence(s) 

 

Upcoming Dates: 

 

When: May 28, 2024 04:00 PM Eastern Time (US and Canada) 

     Every month on the Last Tue, until Mar 25, 2025, 11 occurrence(s) 

     Nov 26, 2024 04:00 PM 

     Dec 31, 2024 04:00 PM 

     Jan 28, 2025 04:00 PM 

     Feb 25, 2025 04:00 PM 

     Mar 25, 2025 04:00 PM 

  

Please download and import the following iCalendar (.ics) files to your calendar system. 

     Monthly: https://us06web.zoom.us/webinar/tZIud-

qhrjsoEtc7H5nXa7O89G_SraXwPNqg/ics?icsToken=98tyKuGurTspE9SVshGERpwAA4igb_P

ziGJBj7deyzewDRhSNSyub8V9AaB-KM_g 

Topic: SEE Committee Meeting 
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   BOARD OF ELECTIONS  

 

CERTIFICATION OF ANC/SMD VACANCY 

 

In accordance with D.C. Official Code § 1-309.06(d)(2), the District of Columbia Board of 

Elections hereby gives notice that a vacancy exists in the office of Advisory Neighborhood 

Commissioner for the following Single Member District:  

  

 

6/8F05 

 

 

Pursuant to D.C. Official Code § 1-309.06(d)(1) vacancies on Advisory Neighborhood 

Commissions cannot be filled when the vacancies occur within the 6-month period prior to a 

general election. As this vacancy occurred within the 6-month period prior to a general election, 

no petitions will be made available for the purposes of filling it at this time and the office shall 

remain vacant for the remainder of the term of office. 

                                                                             

 

For more information, the public may contact the D.C. Board of Elections via the information 

below:  

 

D.C. Board of Elections 

1015 Half Street SE, Suite 750 

Washington, DC 20003  

 

Phone: 202-727-2525 
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
CITYWIDE REGISTRATION SUMMARY 

AS OF SEPTEMBER 30, 2024 
 

 
WARD 

 
DEM 

 
REP 

 
STG 

 
N-P 

 
OTH 

 
TOTALS 

1 
41,024 1,867 533 9,135 344 52,903 

2 
33,564 3,384 279 9,729 320 47,276 

3 
38,581 3,935 356 10,019 314 53,205 

4 
45,824 1,886 522 8,666 318 57,216 

5 
49,809 2,169 661 10,152 467 63,258 

6 
44,690 4,995 431 11,338 443 61,897 

7 
45,499 1,783 546 8,879 414 57,121 

8 
38,518 2,033 510 8,697 409 50,167 

TOTALS 
337,509 22,052 3,838 76,615 3,029 443,043 

Percentage by 
Party 

76.18% 4.98% 0.87% 17.29% 0.68% 100.00% 

 
DISTRICT OF COLUMBIA BOARD OF ELECTIONS MONTHLY REPORT OF  

VOTER REGISTRATION STATISTICS AND REGISTRATION TRANSACTIONS 
AS OF THE END OF SEPTEMBER 30, 2024 

 
COVERING CITY-WIDE TOTALS BY:   

 WARD, PRECINCT, AND PARTY 
 
 

1015 HALF STREET, SE SUITE 750 
WASHINGTON, DC  20003 

(202) 727-2525 
http://www.dcboe.org 
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
WARD 1 REGISTRATION SUMMARY 

AS OF SEPTEMBER 30, 2024 

 
 

PRECINCT 
 

DEM 
 

REP 
 

STG 
 

N-P 
 

OTH 
 

TOTALS 

20 821 33 11 165 8 1,038 

22 3,794 267 21 855 32 4,969 

23 2,694 108 39 629 24 3,494 

24 2,602 133 19 574 18 3,346 

25 3,859 223 44 865 22 5,013 

35 3,295 115 43 688 27 4,168 

36 3,709 189 48 813 29 4,788 

37 3,225 135 45 741 26 4,172 

38 2,600 104 31 623 23 3,381 

39 3,779 147 48 775 27 4,776 

40 3,130 115 70 650 25 3,990 

41 3,097 138 55 847 45 4,182 

42 1,618 65 23 338 12 2,056 

43 1,699 50 23 351 13 2,136 

137 1,102 45 13 221 13 1,394 

TOTALS 41,024 1,867 533 9,135 344 52,903 
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
WARD 2 REGISTRATION SUMMARY 

AS OF SEPTEMBER 30, 2024 
 

 
PRECINCT 

 
DEM 

 
REP 

 
STG 

 
N-P 

 
OTH 

 
TOTALS 

2 409 44 4 181 5 643 

3 1,553 229 12 536 24 2,354 

4 2,187 289 22 726 24 3,248 

5 2,097 406 17 831 32 3,383 

6 2,136 451 16 986 27 3,616 

13 1,256 134 10 384 13 1,797 

14 2,610 249 28 701 31 3,619 

15 2,795 200 23 683 17 3,718 

16 3,396 242 17 797 15 4,467 

17 4,250 315 31 1,146 31 5,773 

18 4,454 257 33 978 35 5,757 

21 1,056 43 12 209 10 1,330 

129 2,935 347 36 1,043 29 4,390 

141 2,430 178 18 528 27 3,181 

TOTALS 33,564 3,384 279 9,729 320 47,276 
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
WARD 3 REGISTRATION SUMMARY 

AS OF SEPTEMBER 30, 2024 

 
 

PRECINCT 
 

DEM 
 

REP 
 

STG 
 

N-P 
 

OTH 
 

TOTALS 

7 1,352 256 14 486 21 2,129 

8 2,770 530 17 845 23 4,185 

9 1,004 299 5 377 8 1,693 

10 1,913 265 13 627 22 2,840 

11 3,227 327 46 1,018 43 4,661 

12 615 131 2 245 10 1,003 

26 2,975 210 22 686 21 3,914 

27 2,324 164 21 493 9 3,011 

28 2,389 286 29 661 24 3,389 

29 1,545 104 18 403 14 2,084 

30 1,383 153 11 350 13 1,910 

31 2,476 219 19 508 16 3,238 

32 2,820 202 20 658 19 3,719 

33 2,925 162 29 591 12 3,719 

34 3,404 181 40 859 19 4,503 

50 2,165 225 19 491 19 2,919 

136 1,179 70 11 291 6 1,557 

138 2,115 151 20 430 15 2,731 

TOTALS 38,581 3,935 356 10,019 314 53,205 
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
WARD 4 REGISTRATION SUMMARY 

AS OF SEPTEMBER 30, 2024 
 

 
PRECINCT 

 
DEM 

 
REP 

 
STG 

 
N-P 

 
OTH 

 
TOTALS 

45 2,158 62 27 360 14 2,621 

46 2,700 69 32 488 24 3,313 

47 3,069 103 47 626 27 3,872 

48 2,680 102 35 537 14 3,368 

49 920 39 9 200 8 1,176 

51 3,506 368 17 593 17 4,501 

52 1,447 97 5 254 8 1,811 

53 1,042 52 17 224 7 1,342 

54 2,078 79 20 421 20 2,618 

55 2,188 66 26 426 13 2,719 

56 2,853 89 46 587 22 3,597 

57 2,173 68 30 481 17 2,769 

58 1,854 61 21 357 19 2,312 

59 2,336 72 19 380 11 2,818 

60 1,967 108 29 587 27 2,718 

61 1,447 58 18 264 13 1,800 

62 3,352 129 27 485 8 4,001 

63 3,573 132 52 630 17 4,404 

64 2,066 54 24 365 19 2,528 

65 2,415 78 21 401 13 2,928 

TOTALS 45,824 1,886 522 8,666 318 57,216 
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
WARD 5 REGISTRATION SUMMARY 

AS OF SEPTEMBER 30, 2024 
 

 
PRECINCT 

 
DEM 

 
REP 

 
STG 

 
N-P 

 
OTH 

 
TOTALS 

19 4,159 175 71 860 43 5,308 

44 2,292 150 42 586 24 3,094 

66 4,125 126 34 704 35 5,024 

67 2,584 87 20 428 10 3,129 

68 1,779 132 23 344 16 2,294 

69 2,009 61 22 322 9 2,423 

70 1,323 58 29 269 7 1,686 

71 2,232 65 33 408 20 2,758 

72 3,692 145 55 746 43 4,681 

73 1,685 75 21 288 19 2,088 

74 4,790 260 71 1,120 57 6,298 

75 4,331 207 56 952 42 5,588 

76 2,396 122 32 595 36 3,181 

77 2,569 120 42 528 26 3,285 

78 2,530 110 33 568 24 3,265 

79 1,768 81 18 473 17 2,357 

135 2,777 126 33 531 18 3,485 

139 2,768 69 26 430 21 3,314 

TOTALS 49,809 2,169 661 10,152 467 63,258 
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D.C. BOARD OF ELECTIONS 

 MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 

WARD 6 REGISTRATION SUMMARY 
AS OF SEPTEMBER 30, 2024 

 
 

 
PRECINCT 

 
DEM 

 
REP 

 
STG 

 
N-P 

 
OTH 

 
TOTALS 

1 4,662 416 40 1,427 42 6,587 

81 3,176 280 26 653 26 4,161 

82 2,507 187 28 557 24 3,303 

83 3,266 266 32 747 32 4,343 

84 1,954 291 19 463 22 2,749 

85 2,600 397 17 620 22 3,656 

88 1,991 234 14 413 22 2,674 

89 2,475 435 21 630 26 3,587 

90 1,486 172 15 407 20 2,100 

91 4,056 340 36 936 30 5,398 

127 4,074 304 57 1,011 30 5,476 

128 2,055 157 24 504 16 2,756 

130 3,336 927 22 1,072 63 5,420 

142 2,691 266 33 835 24 3,849 

143 312 21 3 57 3 396 

144 4,049 302 44 1,006 41 5,442 

TOTALS 44,690 4,995 431 11,338 443 61,897 
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
WARD 7 REGISTRATION SUMMARY 

AS OF SEPTEMBER 30, 2024 
 

 
PRECINCT 

 
DEM 

 
REP 

 
STG 

 
N-P 

 
OTH 

 
TOTALS 

80 1,566 152 42 353 24 2,137 

86 2,765 175 35 635 28 3,638 

87 2,475 201 24 536 24 3,260 

92 1,246 31 14 220 10 1,521 

93 1,346 44 18 248 14 1,670 

94 1,719 66 22 353 20 2,180 

95 1,576 57 21 326 16 1,996 

96 1,669 54 16 296 15 2,050 

97 1,155 49 18 248 10 1,480 

98 1,842 61 21 366 14 2,304 

99 1,208 44 14 266 11 1,543 

100 2,012 58 16 384 10 2,480 

101 1,345 45 17 226 11 1,644 

102 2,066 86 27 378 17 2,574 

103 2,700 69 39 496 24 3,328 

104 2,751 88 43 563 26 3,471 

105 2,140 70 24 458 22 2,714 

106 2,342 61 21 469 19 2,912 

107 1,057 49 10 210 11 1,337 

108 941 28 2 130 5 1,106 

109 844 34 4 132 3 1,017 

110 3,150 93 29 476 24 3,772 

111 1,861 57 27 374 21 2,340 

113 1,982 59 14 354 21 2,430 

132 1,741 52 28 382 14 2,217 

TOTALS 45,499 1,783 546 8,879 414 57,121 
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
WARD 8 REGISTRATION SUMMARY 

AS OF SEPTEMBER 30, 2024 
 

 
PRECINCT 

 
DEM 

 
REP 

 
STG 

 
N-P 

 
OTH 

 
TOTALS 

112 1,305 36 19 275 9 1,644 

114 2,665 124 42 637 35 3,503 

115 1,717 59 25 370 15 2,186 

116 2,358 91 29 576 17 3,071 

117 2,393 86 29 536 30 3,074 

118 2,802 91 40 600 31 3,564 

119 1,404 61 18 309 22 1,814 

120 1,843 57 22 377 17 2,316 

121 2,916 105 33 586 20 3,660 

122 1,836 70 22 367 16 2,311 

123 1,591 129 25 453 30 2,228 

124 2,029 74 26 384 19 2,532 

125 3,230 97 44 679 37 4,087 

126 2,753 131 58 638 30 3,610 

131 3,286 656 33 1,108 48 5,131 

133 1,373 54 10 224 8 1,669 

134 1,602 52 24 284 10 1,972 

140 1,415 60 11 294 15 1,795 

TOTALS 38,518 2,033 510 8,697 409 50,167 
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DEPARTMENT OF ENERGY AND ENVIRONMENT 

 

NOTICE OF INTENT TO ISSUE WATER QUALITY CERTIFICATION 

 

Notice is hereby given that, pursuant to 21 DCMR Chapters 25 and 26, and 33 U.S.C § 1341, the 

Regulatory Review Division (RRD) of the Department of Energy & Environment (DOEE), 

located at 1200 First Street NE, 5th Floor, Washington, DC, intends to issue Water Quality 

Certification (WQC) #WQC-DC-2024-150 to Ramboll on behalf of DC Water and Sewer 

Authority (Permittee), to facilitate routine maintenance and cleaning of the existing Main 

Pumping Station stormwater discharge conduit outfall to the Anacostia River in Washington, DC 

(125 O St SE). The contact person for the project is Amit Itkin, Ramboll, 

amit.itkin@ramboll.com. Contact information to request a public hearing is included at the 

end of the notice. 

 

Proposed Aquatic Resource Impacts: 

 

Resource Type 

(stream/wetland) 

Classification Impact Size 

(square 

feet) 

Activity 

Type 

Impact Type 

(permanent/temporary) 

Anacostia River Perennial 566 Portadam Temporary  

 

The following conditions will be included in the WQC: 

 

1. The Permittee shall incorporate best management practices as an integral part of the 

performance of the work to ensure the activity will meet the Water Quality Standards 

of the District of Columbia and have minimal impact to the waters of the District of 

Columbia.   

 

2. Any water impacted by the project shall be pumped to an appropriate treatment system in 

order to comply with the Water Pollution Control Act of 1984, D.C. Official Code § 8-

103.02 and 21 DCMR Ä 1104.     

 

3. Any oil sheen or other visible evidence of hydrocarbons or other pollution 

generated (e.g., color changes in the water column, turbidity plumes) during any of the 

activities shall be immediately reported to DOEE Industrial Stormwater and Wastewater 

Branch at (202) 805-1355 and contained (e.g., oil boom, sorbent materials) or 

containerized in a sealed container in accordance with D.C. Official Code Ä 8-103.08.     

 

4. All excavated (e.g., dredged) sediments and sampling sediments (e.g., within cofferdams 

or excess sediment samples), drill cuttings, drilling mud, and wastes (both solid and 

liquid) shall be contained, sampled, and analyzed for disposal at appropriate disposal 

sites. The wastes shall not be used as backfill material in the water body or on land in 

order to comply with the Water Pollution Control Act of 1984, D.C. Official Code § 8-

103.02 and 21 DCMR Ä 1104.    
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2 

 

5. All debris and wastewater must be captured and not enter the river and shall be 

contained and disposed of properly at an appropriate treatment facility to prevent 

materials from entering the water body in order to comply with the Water Pollution 

Control Act of 1984, D.C. Official Code § 8-103.02 and 21 DCMR Ä 1104.    

 

6. To control turbidity, sediments, and work materials (e.g., concrete, sand, lumber) in 

the water body:  

a. Weighted turbidity curtains must be used if sediments are being disturbed or if 

the Permittee uses anchored equipment such as boats or barges.   

 

b. Weighted turbidity curtains must be used in all activity/work areas and around 

equipment and cofferdams, and dewatering return areas. Turbidity curtains must 

be kept closed during all work activity.      

 

c. The turbidity curtains must be in place after the equipment is brought into the 

work area, but before the equipment is anchored (i.e., before setting anchors) and 

before sediment disturbing activities begin. This is necessary to prevent 

sediments, contaminants, and work materials (e.g., concrete, sand, lumber) from 

escaping the work area and being reintroduced into the water column during the 

work activity. Turbidity curtains must not be dragged along the bottom while 

moving the barge/equipment. 

 

d. The turbidity curtains must be properly anchored. Depth and placement of the 

turbidity curtain must be based on manufacturerôs specifications for the site 

conditions, and encompass the entire area of activity, including cofferdams, 

barges, boats, and limits-of-disturbance, plus any equipment in the water. 

Turbidity curtains must be able to withstand normal tidal or stream flow 

fluctuations.  

 

e. In the case that the turbidity curtains and/or anchors are causing turbidity during 

high currents, wakes or waves, they shall be removed until conditions return that 

allow their beneficial use. 

 

7. To monitor turbidity in the water body, the Permittee shall:   

a. Establish background turbidity and measure turbidity by using U.S. 

Environmental Protection Agency (EPA) approved methods in accordance with 

procedures outlined in 40 C.F.R. Part 136. Background turbidity must be 

established daily before starting any work, before equipment is anchored, and 

before any turbidity curtains or cofferdams are in place. These measurements 

must be made within 25 feet upstream and 25 feet downstream outside of the 

curtains. Measurements must be conducted at different depths, for example, near 

the bottom, ¼ of the depth from the bottom, ¾ of the depth from the bottom, and 

near the surface.   

 

b. Once the operations begin, turbidity measurements must be taken at least every 

hour from the same locations within 25 feet upstream and 25 feet downstream 
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of the turbidity curtains throughout the duration of the work. This is to ensure 

compliance with District of Columbia Water Quality Standards in 21 DCMR § 

1104.8. Turbidity monitoring must be conducted at the same depths as established 

for the background turbidity measurement. If turbidity measurements exceed a 

maximum of 20 Nephelometric Turbidity Units (NTU) above background 

turbidity, stop all activities and implement best management practices until the 20 

NTU maximum differential (i.e., background turbidity + 20 NTU) is reached.  

 

c. If a sediment plume is observed coming out of the sediment-disturbing activity 

location or if the turbidity exceeds the District of Columbia Water Quality 

Standards in 21 DCMR § 1104.8, the Permittee shall:   

  

i. Immediately stop all activities and implement best management 

practices until there is no more sediment escaping the sediment-

disturbing activity location; and 

 

ii.When measured turbidity is less than or equal to the background 

turbidity, the Permittee may resume the work; and 

 

iii.Per DOEE regulations, sediment plumes must be reported to DOEE  

Industrial Stormwater and Wastewater Branch at (202) 805-1355 

immediately.  

  

d. The contractor may elect to use cofferdams and local dewatering to perform work 

ñin the dryò within the cofferdams. In this case, the hydrostatic pressure of the 

water would prevent the escape of materials from the internal cofferdam working 

area. Should cofferdams be installed to allow for dewatering of the worksite, 

turbidity monitoring shall occur during cofferdam installation, initial draw down, 

and any maintenance dewatering. 

 

e. Prior to opening turbidity curtains, turbidity measurements must be taken inside 

the turbidity curtains. The turbidity curtains must not be opened until the levels 

inside the turbidity curtains are below the 20 NTU maximum differential. This is 

to ensure compliance with District of Columbia Water Quality Standards in 21 

DCMR § 1104.8.   

 

f. The turbidity readings must be recorded in a logbook and kept on site. In addition 

to the turbidity readings, records must also be kept of the date and time of the 

readings, and name(s) of the person(s) taking the sample and making the readings. 

  

8. The Permittee shall obtain all necessary permits and other authorizations from 

appropriate federal and local offices, including permits for Stormwater Management and 

Erosion and Sediment Control from DOEE in accordance with 21 DCMR §§ 516-534 and 

540-547. All staging and temporary activity areas not covered by any permit shall have 

adequate soil erosion and sedimentation measures. 
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9. In the District, the anadromous fish migration and spawning season is generally 

considered to occur between March 1 and June 30. Any activities proposed to occur in 

District waters during this period shall first be approved by the U.S. Army Corps of 

Engineers, accompanied by concurrence from commenting federal agencies, including 

the U.S. National Park Service, U.S. Fish and Wildlife Service, and U.S. National 

Oceanic and Atmospheric Administration. All of the aforementioned approvals must be 

submitted to and subsequently certified by DOEE Fisheries and Wildlife Division (FWD) 

in accordance with 21 DCMR § 1405 to ensure compliance with 21 DCMR §§ 1101 and 

1104. Please contact DOEE FWD at rese.cloyd@dc.gov to request a time of year 

restriction waiver. 

  

10. The Permittee shall obtain all required permits and authorizations from the U.S. National 

Park Service. Please contact the Right-of-Way Program Coordinator at 

laura_brockington@nps.gov for more information.  

 

11. The Permittee shall obtain all required permits and authorizations from the U.S. Coast 

Guard and Metropolitan Police Department Harbor Patrol in accordance with 19 DCMR 

§§ 1001-1005, 1028-1030, and 1033. 

 

12. Temporary impacts to the Anacostia River must be mitigated in-place by restoring those 

resources to pre-construction condition or better.   

 

13. Reporting Requirements:   

a. The Permittee shall submit written notification to DOEE RRD at least seven (7) 

business days before work commences in accordance with 21 DCMR § 2502.3.  

 

b. The Permittee shall email Mary.polacek@dc.gov or call (202) 897-5341 to schedule 

an on-site or virtual DOEE preconstruction meeting inspection at least (3) three 

business days before starting any sediment disturbing work. 

 

c. If the Permittee observes any water quality standard exceedances at the site, the 

Permittee must notify DOEE Industrial Stormwater and Wastewater 

Branch immediately at (202) 805-1355, stop the work, prepare and submit for review 

and approval a corrective action plan, and then implement the DOEE-

approved corrective action plan in accordance with D.C. Official Code § 8-103.08. 

 

d. Through the duration of permitted activities, the permittee shall submit weekly 

turbidity monitoring reports to DOEE RRD through the Surface and Groundwater 

System (SGS) by the close of business every Tuesday after the one-week reporting 

period. Reports should contain the data recorded in the logbook kept onsite, 

including: 

i. the date and time of each turbidity reading, 

ii. the daily background turbidity readings, 

iii. the calculated differential of each reading compared to the daily 

background reading, 
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a. If any readings exceeded 20 Nephelometric Turbidity 

Units (NTU) above background turbidity, provide details on 

how activities were stopped, confirmation that DOEE 

Industrial Stormwater and Wastewater Branch was notified, 

and details on best management practices that were 

implemented until the 20 NTU maximum differential 

was reached. 

iv. name(s) of the person(s) taking the sample and recording the readings, 

v. location and distance of each measurement relative to the turbidity 

curtain or cofferdam/dewatering equipment, 

vi. depth of each reading, 

vii. notes, and 

viii. photos (as applicable). 

 

e. The Permittee shall submit final reports of the monitoring results to SGS. Reports 

must be submitted to DOEE RRD no later than forty-five (45) days after the 

completion of the work. All data generated during the operation shall be summarized 

in a final report. The report shall also include any violations, water quality 

standards exceedances, actions taken or to be taken to remediate those violations, and 

any other relevant information. The report shall be submitted to SGS. 

 

The application for a WQC, supporting documents, and the draft WQC may be made available 

upon request. Interested parties wishing to view these documents should provide their names, 

email addresses, telephone numbers and affiliation, if any, to wetlandprogram@dc.gov.   

 

Interested persons may request a hearing on the WQC application by submitting a request 

in writing within 10 calendar days of publication of this notice. 

 

Requests for a public hearing should be addressed to wetlandprogram@dc.gov. Alternatively, 

requests can be submitted via mail to: 

Regulatory Review Division 

#WQC-DC-2024-150 

Department of Energy and Environment 

1200 First Street NE, 5th Floor  

Washington, DC 20002 

 

For more information, please contact wetlandprogram@dc.gov or (202) 536-8556. 
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employees that are exempt from release pursuant to D.C. Official Code § 2-534 (a)(2) 

(information of a personal nature where the public disclosure thereof would constitute a clearly 

unwarranted invasion of personal privacy). DCPSôs response did not address its duty to produce 

reasonably segregated records. 
 

 Discussion 
 

It is the public policy of the District of Columbia that ñall persons are entitled to full and 

complete information regarding the affairs of government and the official acts of those who 

represent them as public officials and employees.ò D.C. Official Code Ä 2-531. In aid of that 

policy, DC FOIA creates the right ñto inspect . . . and . . . copy any public record of a public 

body . . . .ò D.C. Official Code Ä 2-532(a). The right created under DC FOIA to inspect public 

records is subject to various exemptions that may form the basis for denial of a request. See D.C. 

Official Code § 2-534. Under the DC FOIA, an agency is required to disclose materials if they 

are ñretained by a public body.ò D.C. Official Code Ä 2-502(18). 

 

Adequacy of the Search 

 

The first issue you raise in the instant appeal is whether DCPS conducted an adequate search for 

records. You state in your appeal that the search was unreasonable because the search failed to 

locate a single responsive document even though there were several dozen claims in the relevant 

time period and six were acknowledged to have been substantiated.  You also assert that these 

allegations were covered in local media and the Deputy Mayor for Education discussed this issue 

in public materials. You assert that these records must exist given the need under District and 

federal law for allegations to be investigated. 

 

In determining whether an agency conducted an adequate search in response to a records request, 

the test is not whether any additional documents might conceivably exist, but whether the 

governmentôs search for responsive documents was adequate. See Weisberg v. U.S. Dep't of 

Justice, 705 F.2d 1344, 1351 (D.C. Cir. 1983). Speculation, unsupported by any factual evidence 

that records exist is not enough to support a finding that full disclosure has not been made. Marks 

v. U.S. Depôt of Justice, 578 F.2d 261 (9th Cir. 1978). 

 

In order to establish the adequacy of a search: 

 

óthe agency must show that it made a good faith effort to conduct a search for the 

requested records, using methods which can be reasonably expected to produce 

the information requested.ô (Oglesby v. United States Dep't of the Army, 920 F.2d 

57, 68 (D.C. Cir. 1990)) . . . The court applies a óreasonablenessô test to determine 

the óadequacyô of a search methodology, (Weisberg v. United States Dep't of 

Justice, 227 U.S. App. D.C. 253, 705 F.2d 1344, 1351 (D.C. Cir. 1983)) . . . . 

 

Campbell v. United States DOJ, 164 F.3d 20, 27 (D.C. Cir. 1998). 

 

To conduct a reasonable and adequate search, an agency must: (1) make a reasonable 

determination as to the locations of records requested; and (2) search for the records in those 
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locations. Doe v. D.C. Metro. Police Depôt, 948 A.2d 1210, 1220-21 (D.C. 2008) (citing 

Oglesby, 920 F.2d at 68).  This first step includes determining the likely electronic databases 

where such records are to be located, such as email accounts and word processing files, and the 

relevant paper-based files that the agency maintains. Id. Second, the agency must affirm that the 

relevant locations were in fact searched. Id. Generalized and conclusory allegations cannot 

suffice to establish an adequate search. See In Def. of Animals v. NIH, 527 F. Supp. 2d 23, 32 

(D.D.C. 2007). 

 

In this instance, DCPS made the determination that a record repository likely to contain 

responsive records was its LMER division. It is not clear whether DCPS conducted an email 

search. DCPSôs search was limited to its interpretation of your request as being for instances of 

ñsexual abuse.ò It does not appear that DCPSôs search was inclusive of potential ñsexual 

harassmentò records. We accept DCPSôs representations that a search for records relating to 

substantiated cases of ñsexual abuse,ò as used as a term of art in the D.C. Codeôs criminal title, 

did not yield responsive documents. To this extent, DCPSôs search was reasonable.  

 

The threshold determination in establishing the parameters of an adequate search is the 

identification of the records sought by the request. Your request includes several references to an 

ongoing public conversation about ñ6 substantiated . . . sexual harassment complaints involving 

staff from January 2018 to present.ò DCPSôs response to the appeal makes a careful distinction 

between ñsexual harassmentò and ñsexual abuse.ò While it appears from a plain reading of the 

FOIA request that you seek public records touching on the six instances of sexual 

ñimproprietiesò ï our phrasing ï referenced in Deputy Mayor Kihnôs August 8, 2019 letter to 

ANC Commissioner Krepp, it appears that the most prudent path forward is for you to avail 

yourself of DCPSôs offer to engage in further discussion to clarify the scope of the FOIA request. 

To the extent that there was ambiguity as to what you were requesting DCPS would have been 

well-advised to contact you to clarify the scope of your request. See 1 DCMR § 402.5.  This 

Office has nothing before it that indicates this engagement took place.   

 

Exemption 2 

 

DCPS also asserts that to the extent the request seeks records naming the six schools with 

substantiated claims of sexual harassment, such disclosure would violate the privacy rights of its 

employees. DCPS asserts that  potentially responsive records of substantiated claims of sexual 

harassment would be maintained by the LMER and such records are personnel records of 

individual employees that are exempt from release pursuant to D.C. Official Code § 2-534 (a)(2) 

(information of a personal nature where the public disclosure thereof would constitute a clearly 

unwarranted invasion of personal privacy).    

 

DCPSôs assertion of Exemption 2 is at this point hypothetical and we are unable to review its 

basis at this time as DCPS as neither stated that it has identified such records, nor has it provided 

such records, for our review in assessing the validity of this argument. However, we will note 

that D.C. Official Code § 2-534(b) requires the disclosure of ñ[a]ny reasonably segregable 

portion of a public record . . .ò and DCPSôs argument does not address this matter.  

 

Conclusion 

DISTRICT OF COLUMBIA REGISTER               VOL. 71 - NO. 42 OCTOBER 18, 2024

012666



 

Based on the foregoing, we remand this matter to DCPS to: (1) communicate further with you 

about the scope of your request; and (2) conduct additional search for responsive records to the 

extent appropriate. This constitutes the final decision of this Office.  

 

If you are dissatisfied with this decision, you may commence a civil action against the District of 

Columbia government in the Superior Court of the District of Columbia in accordance with the 

DC FOIA. 

 

Respectfully, 

 

Mayorôs Office of Legal Counsel 

 

cc: Eboni Govan, Attorney Advisor  

            DCPS (via email)  
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The privacy interest in the FOIA balancing analysis ñencompasses the individual's 

control of information concerning his or her person,ò including names, addresses, 

and other identifying information. Padou, supra, 29 A.3d at 982. Moreover, 

individuals have a privacy interest in personal information even if it is not of an 

embarrassing or intimate nature. U.S. Dep't of State v. Washington Post Co., 456 

U.S. 595, 600, 102 S. Ct. 1957, 72 L. Ed. 2d 358 (1982).  

 

District of Columbia v. FOP, 75 A.3d 259, 265-66 (D.C. 2013). 

 

We find that there is a privacy interest in the identifying information contained within the audio 

recordings. 

 

The second part of the Exemption 2 analysis examines whether an individual privacy interest is 

outweighed by the public interest. See Reporters Comm. for Freedom of Press, 489 U.S. at 772-

773. In the context of DC FOIA, a record is deemed to be of ñpublic interestò if it would shed 

light on an agencyôs conduct.  Beck v. Department of Justice, et al., 997 F.2d 1489 (D.C. Cir. 

1993). As the court held in Beck: 

 

This statutory purpose is furthered by disclosure of official information that 

ñsheds light on an agencyôs performance of its statutory duties.ò Reporters 

Committee, 489 U.S. at 773; see also Ray, 112 S. Ct. at 549. Information that 

ñreveals little or nothing about an agencyôs own conductò does not further the 

statutory purpose; thus the public has no cognizable interest in the release of such 

information. See Reporters Committee, 489 U.S. at 773.  

 

Id. at 1492-93. 

 

On appeal, you argue broadly that there is a public interest in knowing if government employees 

(women employees in particular) are ñwearing a pillow to fake pregnancy,ò and whether other 

employees are ñsubmit[ting] fake paper for paternity leave.ò  Given the ethics statutes, 

regulations, and policies prohibiting the waste or abuse of government resources, we recognize 

that there is a public interest in the information contained in the records that you seek.  Cochran 

v. U.S., 770 F.2d 949, 956 (11th Cir. 1985) (ñ[T]he balance struck under FOIA exemption [two] 

overwhelmingly favors the disclosure of information relating to a violation of the public trust by 

a government official . . . .ò).  However, we find that this interest is not served by production of 

identifying information, as the agencyôs conduct can be gleaned without identifying individuals. 

Dunkelberger v. Dep't of Justice, 906 F.2d 779, 781 (D.C. Cir. 1990) (distinguishing the ñinterest 

in knowing the identity of the disciplined employees ófrom other public interests that may arise 

in requests for disclosure of government investigatory records,ô such as knowing óthat a 

government investigation itself is comprehensive,ô that a released report is accurate, or that óany 

disciplinary measures imposed are adequate.ôò) (quoting Stern v. FBI, 737 F.2d 84 (D.C. Cir. 

1984)). 

 

Segregability 
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The last issue to be considered is whether DCRA can redact the withheld records to protect 

personal privacy interests. D.C. Official Code § 2-534(b) requires that an agency produce ñ[a]ny 

reasonably segregable portion of a public record . . . after deletion of those portionsò that are 

exempt from disclosure. The phrase ñreasonably segregableò is not defined under DC FOIA and 

the precise meaning of the phrase as it relates to redaction and production has not been settled. 

See Yeager v. Drug Enforcement Admin., 678 F.2d 315, 322 n.16 (D.C. Cir. 1982). To withhold a 

record in its entirety, courts have held that an agency must demonstrate that exempt and 

nonexempt information are so inextricably intertwined that the excision of exempt information 

would produce an edited document with little to no informational value. See e.g., Antonelli v. 

BOP, 623 F. Supp. 2d 55, 60 (D.D.C. 2009). 

 

Where a FOIA request is made for records pertaining to an identified individual, as is the case 

here, no amount of redaction would protect the privacy interest, because any responsive 

documents would necessarily be tied to the named individual.  See Mueller v. U.S. Dep't of the 

Air Force, 63 F. Supp. 2d 738, 744 (E.D. Va. 1999) (noting that when requested documents 

relate to a specific individual, ñdeleting [her] name from the disclosed documents, when it is 

known that she was the subject of the investigation, would be pointlessò).  Thus, we find that the 

requested records are not reasonably segregable.  Having concluded as such, we need not analyze 

DCRAôs assertion that it does not have the technical capacity to redact audiotapes.   

 

Conclusion 

 

Based on the forgoing, we conclude that DCRA had sufficient basis to withhold the recordings 

sought, and we hereby dismiss your appeal. This constitutes the final decision of this Office.  If 

you are dissatisfied with this decision, you may commence a civil action against the District of 

Columbia government in the Superior Court of the District of Columbia in accordance with DC 

FOIA. 

 

 

 

Respectfully, 

 

Mayorôs Office of Legal Counsel 

 

cc: Erin J. Roberts, Esq., FOIA Officer, DCRA (via email) 
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redacting information involving different emergency calls that overlap on the radio run 

adequately supports the decision not to prepare a redaction of that record. 

 

The second part of the Exemption 2 analysis examines whether an individual privacy interest is 

outweighed by the public interest. See Reporters Comm. for Freedom of Press, 489 U.S. at 772-

773. In the context of DC FOIA, a record is deemed to be of ñpublic interestò if it would shed 

light on an agencyôs conduct. Beck v. Department of Justice, et al., 997 F.2d 1489 (D.C. Cir. 

1993). As the court held in Beck: 

 

This statutory purpose is furthered by disclosure of official information that 

ñsheds light on an agencyôs performance of its statutory duties.ò Reporters 

Committee, 489 U.S. at 773; see also Ray, 112 S. Ct. at 549. Information that 

ñreveals little or nothing about an agencyôs own conductò does not further the 

statutory purpose; thus the public has no cognizable interest in the release of such 

information. See Reporters Committee, 489 U.S. at 773.  

 

Id. at 1492-93. 

 

We find that the release to a third party of unredacted emergency 911 call records and the CAD 

chronology where redaction is not feasible would be an unwarranted invasion of privacy and 

would not ñcontribute significantly to public understanding of the operations or activities of the 

government. See Berger v. I.R.S., 487 F. Supp. 2d 482, 505; see also Hines v. D.C. Bd. of Parole, 

567 A.2d 909, 912 (D.C. 1989) (noting that ñcourts are generally reluctant óto give third parties 

access to the presentence investigation report prepared for some other individual or 

individualsôò). As a result of the existence of a privacy interest and the lack of a relevant public 

interest in the records at issue, OUC properly withheld the records, pursuant to Exemption 2 of 

the DC FOIA.  

 

Conclusion 

 

Based on the forgoing, we affirm MPDôs decision. This constitutes the final decision of this 

Office. If you are dissatisfied with this decision, you may commence a civil action against the 

District of Columbia government in the Superior Court of the District of Columbia in accordance 

with the DC FOIA. 

 

Respectfully, 

 

Mayorôs Office of Legal Counsel 

 

cc:   Jared Siegel, Assistant General Counsel,       

        OUC (via email) 
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federal statute are instructive and may be examined to construe the local law.  See Washington 

Post Co. v. Minority Bus. Opportunity Comm'n, 560 A.2d 517, 521, n.5 (D.C. 1989). 

 

Adequacy of Search 

 

DC FOIA requires that a search be reasonably calculated to produce the relevant documents. The 

test is not whether any additional documents might conceivably exist, but whether the 

governmentôs search for responsive documents was adequate. See Weisberg v. U.S. Dep't of 

Justice, 705 F.2d 1344, 1351 (D.C. Cir. 1983). Speculation, unsupported by any factual evidence 

that records exist, is not enough to support a finding that full disclosure has not been made. See 

Marks v. U.S. Dep't of Justice, 578 F.2d 261 (9th Cir. 1978). 

 

In order to establish the adequacy of a search: 

 

óthe agency must show that it made a good faith effort to conduct a search for the 

requested records, using methods which can be reasonably expected to produce 

the information requested.ô [Oglesby v. United States Dep't of the Army, 920 F.2d 

57, 68 (D.C. Cir. 1990)]. . . The court applies a óreasonableness test to determine 

the óadequacyô of a search methodology, Weisberg v. United States Dep't of 

Justice, 227 U.S. App. D.C. 253, 705 F.2d 1344, 1351 (D.C. Cir. 1983) . . . 

 

Campbell v. United States DOJ, 164 F.3d 20, 27 (D.C. Cir. 1998). 

 

To conduct a reasonable and adequate search, an agency must: (1) make a reasonable 

determination as to the locations of records requested; and (2) search for the records in those 

locations. Doe v. D.C. Metro. Police Dep't, 948 A.2d 1210, 1220-21 (D.C. 2008) (citing 

Oglesby, 920 F.2d at 68).  The first step includes determining the likely electronic databases 

where such records are to be located, such as email accounts and word processing files, and the 

relevant paper-based files that the agency maintains. Id. Second, the agency must affirm that the 

relevant locations were in fact searched. Id. Generalized and conclusory allegations cannot 

suffice to establish an adequate search. See In Def. of Animals v. NIH, 527 F. Supp. 2d 23, 32 

(D.D.C. 2007). 

 

MPDôs response indicated that it does not possess any responsive records and does not maintain 

the type of record sought by your request. We have no reason to question the veracity of MPDôs 

representations. 

 

Conclusion 

 

Based on the foregoing, we dismiss your appeal. This constitutes the final decision of this Office. 

If you are dissatisfied with this decision, you may commence a civil action against the District of 

Columbia government in the Superior Court of the District of Columbia in accordance with DC 

FOIA. 

 

Respectfully, 

 

Mayorôs Office of Legal Counsel 

 

cc: Teresa Quon Hyden, Assistant General Counsel, MPD (via email) 
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the accused individual was not prosecuted for the wrongdoing, because the agencyôs purpose in 

compiling the documents determines whether the documents fall within the exemption, not the 

ultimate use of the documents. See Bast v. DOJ, 665 F.2d 1251, 1254 (D.C. Cir. 1981).  

 

The second part of the privacy analysis examines whether an individual privacy interest is 

outweighed by the public interest. See Reporters Comm. for Freedom of Press, 489 U.S. at 772-

773. The public interest in the disclosure of a public employeeôs disciplinary files was addressed 

by the court in Beck v. Department of Justice, et al., 997 F.2d 1489 (D.C. Cir. 1993). In Beck, the 

court held: 

 

The publicôs interest in disclosure of personnel files derives from the purpose of 

the [FOIA]--the preservation of ñthe citizensô right to be informed about what 

their government is up to.ò Reporters Committee, 489 U.S. at 773 (internal 

quotation marks omitted); see also Ray, 112 S. Ct. at 549; Rose, 425 U.S. at 361. 

This statutory purpose is furthered by disclosure of official information that 

ñsheds light on an agencyôs performance of its statutory duties.ò Reporters 

Committee, 489 U.S. at 773; see also Ray, 112 S. Ct. at 549. Information that 

ñreveals little or nothing about an agencyôs own conductò does not further the 

statutory purpose; thus the public has no cognizable interest in the release of such 

information. See Reporters Committee, 489 U.S. at 773. The identity of one or 

two individual relatively low-level government wrongdoers, released in isolation, 

does not provide information about the agencyôs own conduct.  

 

Id. at 1492-93. 

 

In this case, you argue that the officerôs records from the PPMS should be disclosed because they 

were considered relevant by USAO in a case in which a particular defendant was charged with a 

misdemeanor.  You also argue that because the case was covered by the Washington Post and 

Washington City Paper, it is clearly one of public interest. However, we find that disclosing the 

individual officerôs records would not ñcontribute significantly to public understanding of the 

operations or activities of the government.ò See Berger v. I.R.S., 487 F. Supp. 2d 482, 505; see 

also Hines v. D.C. Bd. of Parole, 567 A.2d 909, 912 (D.C. 1989) (noting that ñcourts are 

generally reluctant óto give third parties access to the presentence investigation report prepared 

for some other individual or individualsôò). While the public may be interested in such 

information, it is unclear how providing this PPMS information would further the understanding 

of the public of MPDôs performance of its statutory duties. As a result of the existence of a 

privacy interest and the lack of a relevant public interest in the records at issue, MPD was 

justified in withholding the records pursuant to Exemptions 2 and 3(C) of the DC FOIA.2    

 

Conclusion 

 

 
2 MPD notes, and this office has considered, that the officerôs PPMS records were never 

published or entered into evidence in open court and that the parties entered into a Consent 

Protective Order relating to the PPMS/CADRPTS Materials ï both of which buttress the privacy 

implications at stake.  
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Based on the forgoing we affirm MPDôs withholding of responsive records and dismiss your 

appeal. 

 

This shall constitute the final decision of this Office.  If you are dissatisfied with this decision, 

you may commence a civil action against the District of Columbia government in the Superior 

Court of the District of Columbia in accordance with the DC FOIA. 

 

Respectfully, 

 

Mayorôs Office of Legal Counsel 

 

cc: Teresa Quon Hyden, Assistant General Counsel, MPD (via email) 

DISTRICT OF COLUMBIA REGISTER               VOL. 71 - NO. 42 OCTOBER 18, 2024

012681







Therefore, we conclude that individual(s) depicted in the BWC video are entitled to the privacy 

protections afforded under D.C. Code § 2-534(a)(2) and (a)(3)(C).  

 

The second part of the Exemption 2 analysis examines whether an individual privacy interest is 

outweighed by the public interest in disclosure. See Reporters Comm. for Freedom of Press, 489 

U.S. at 772-773. In the context of DC FOIA, a record is deemed to be of ñpublic interestò if it 

would shed light on an agencyôs conduct.  Beck v. Department of Justice, et al., 997 F.2d 1489 

(D.C. Cir. 1993). As the court held in Beck: 

 

This statutory purpose is furthered by disclosure of official information that 

ñsheds light on an agencyôs performance of its statutory duties.ò Reporters 

Committee, 489 U.S. at 773; see also Ray, 112 S. Ct. at 549. Information that 

ñreveals little or nothing about an agencyôs own conductò does not further the 

statutory purpose; thus the public has no cognizable interest in the release of such 

information. See Reporters Committee, 489 U.S. at 773.  

 

Id. at 1492-93. 

 

The U.S. Supreme Court in United States DOJ v. Reporters Comm. for Freedom of Press, 489 

U.S. 749 (1989), limited the public interest standard to the FOIA's ñcore purposeò of 

ñcontribut[ing] significantly to public understanding of the operations or activities of the 

government.ò Id. at 776. More succinctly put, the requested information must show ñwhat the 

Government is up toò in order to satisfy the public interest requirement. Id. at 781.  In this 

matter, you contend that the arrest was covered in the media and therefore there is a public 

interest in the arrest.  However, mere media coverage of an arrest without more does not 

implicate the type of public interest required under FOIA (information that sheds light on an 

agencyôs conduct) that would outweigh the privacy interest.    

 

Conclusion 

 

Based on the foregoing, we believe MPD had sufficient authority under DC FOIA to withhold 

the requested BWC video of an arrest of an individual in a hotel lobby, and we hereby dismiss 

your appeal. This constitutes the final decision of this Office with respect to your appeal.  If you 

are dissatisfied with this decision, you may commence a civil action against the District of 

Columbia government in the Superior Court of the District of Columbia in accordance with the 

DC FOIA. 

 

Respectfully, 

 

Mayorôs Office of Legal Counsel 

 

cc: Teresa Quon, Assistant General Counsel 

            MPD (via email)  
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Discussion  

 

It is the public policy of the District of Columbia government that ñall persons are entitled to full 

and complete information regarding the affairs of government and the official acts of those who 

represent them as public officials and employees.ò  D.C. Official Code § 2- 531.  In aid of that 

policy, DC FOIA creates the right ñto inspect é and é copy any public record of a public body 

. . .ò Id. at § 2-532(a). The right to examine public records is subject to various exemptions that 

may form the basis of a denial of a request.  Id. at § 2-534.   

 

The DC FOIA was modeled on the corresponding federal Freedom of Information Act. Barry v. 

Washington Post Co., 529 A.2d 319, 321 (D.C. 1987), and decisions construing the federal 

statute are instructive and may be examined to construe the local law. Washington Post Co. v. 

Minority Bus. Opportunity Comm'n, 560 A.2d 517, 521, n.5 (D.C. 1989).  

 

Exemption 3(A)(i) 

 

Exemption 3(A)(i) protects from disclosure investigatory records that are compiled for law 

enforcement purposes and whose disclosure would interfere with enforcement proceedings.  The 

purpose of the exemption is to prevent ñthe release of information in investigatory files prior to 

the completion of an actual, contemplated enforcement proceeding.ò  National Labor Relations 

Bd. v. Robbins Tire & Rubber Co., 437 U.S. 124, 232 (1978).  ñ[S]o long as the investigation 

continues to gather evidence for a possible future criminal case, and that case would be 

jeopardized by the premature release of the evidence, [the investigatory record exemption] 

applies.ò See Fraternal Order of Police, Metro. Labor Comm. v. D.C., 82 A.3d 803, 815 (D.C. 

2014) (internal quotation and citation omitted). Conversely, when an agency fails to establish 

that the documents sought relate to an ongoing investigation or would jeopardize a future law 

enforcement proceeding, the investigatory records exemption does not protect the agencyôs 

decision. Id. 

The records you seek here were compiled for law enforcement purposes.  While MPD admits 

that USAO declined to prosecute the underlying incident, as you noted in your appeal, MPD 

contends that the matter is still being investigated by MPD and that such administrative 

investigations are deemed ñlaw enforcement proceedingsò for purposes of Exemption 3(A)(i).  

As a result, MPD has met the threshold requirements for invoking Exemption 3(A)(i), and our 

analysis turns on whether disclosure would interfere with enforcement proceedings.  

On appeal, you argue that because there is no longer an active investigation, MPD should release 

the records.  However, MPD has asserted that its internal administrative investigation is ongoing 

and that release of the subject BWC footage prior to the completion of the administrative 

investigation would interfere with the investigation and any future disciplinary proceedings.  In 

light of the statutory purpose of Exemption 3(A)(i), we find that MPD remains justified in 

withholding from disclosure the investigatory records you requested.  Having found the 

withholding permissible pursuant to Exemption 3(A)(i), we will not address the applicability of 

D.C. Official Code §§ 2-534(a)(2) and (a)(3)(C), which MPD advanced for the first time in its 

appeal. 

Conclusion 
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Based on the foregoing, we conclude that MPD has sufficient authority to withhold the requested 

BWC video footage, and we hereby dismiss your appeal.  

 

This constitutes the final decision of this Office with respect to your appeal. If you are 

dissatisfied with this decision, you may commence a civil action against the District of Columbia 

government in the Superior Court of the District of Columbia in accordance with DC FOIA. 

 

Sincerely, 

 

The Mayorôs Office of Legal Counsel 

 

cc: Teresa Quon Hyden, Assistant General Counsel, MPD (via email)  
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It is the public policy of the District of Columbia government that ñall persons are entitled to full 

and complete information regarding the affairs of government and the official acts of those who 

represent them as public officials and employees.ò  D.C. Official Code Ä 2-531.  In aid of that 

policy, the DC FOIA creates the right ñto inspect . . . and . . . copy any public record of a public 

body . . .ò  Id. at § 2-532(a).   

 

The DC FOIA was modeled on the corresponding federal Freedom of Information Act.  Barry v. 

Washington Post Co., 529 A.2d 319, 312 (D.C. 1987). Accordingly, decisions construing the 

federal stature are instructive and may be examined to construe local law. Washington Post Co. 

v. Minority Bus. Opportunity Commôn, 560 A.2d 517, 521, n.5 (D.C. 1989). 

 

Adequacy of Search 

 

In determining whether an agency conducted an adequate search in response to a records request, 

the test is not whether any additional documents might conceivably exist, but whether the 

governmentôs search for responsive documents was adequate. Weisberg v. U.S. Dep't of Justice, 

705 F.2d 1344, 1351 (D.C. Cir. 1983). Speculation, unsupported by any factual evidence that 

records exist is not enough to support a finding that full disclosure has not been made. Marks v. 

U.S. Depôt of Justice, 578 F.2d 261 (9th Cir. 1978). 

 

In order to establish the adequacy of a search, 

 

óthe agency must show that it made a good faith effort to conduct a search for the 

requested records, using methods which can be reasonably expected to produce 

the information requested.ô [Oglesby v. United States Dep't of the Army, 920 F.2d 

57, 68 (D.C. Cir. 1990)]. . . The court applies a óreasonableness test to determine 

the óadequacyô of a search methodology, Weisberg v. United States Dep't of 

Justice, 227 U.S. App. D.C. 253, 705 F.2d 1344, 1351 (D.C. Cir. 1983) . . .  

 

Campbell v. United States DOJ, 164 F.3d 20, 27 (D.C. Cir. 1998). 

 

To conduct a reasonable and adequate search, an agency must: (1) make a reasonable 

determination as to the locations of records requested; and (2) search for the records in those 

locations. Doe v. D.C. Metro. Police Depôt, 948 A.2d 1210, 1220-21 (D.C. 2008) (citing 

Oglesby, 920 F.2d at 68).  This first step includes determining the likely electronic databases 

where such records are to be located, such as email accounts and word processing files, and the 

relevant paper-based files that the agency maintains. Id. Second, the agency must affirm that the 

relevant locations were in fact searched. Id. Generalized and conclusory allegations cannot 

suffice to establish an adequate search. See In Def. of Animals v. NIH, 527 F. Supp. 2d 23, 32 

(D.D.C. 2007). 

 

In this instance, DMPED maintains that the remaining records requested do not yet exist.  

In an effort to be overly inclusive and identify any additional documents that may be responsive 

to Ms. Neumannôs request, DMPED states that it sent you a letter via e-mail on Monday, 

November 4, 2019 seeking clarification as to the date range for a search of DMPEDôs email 

addresses.   
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Exemption 4- Deliberative Process Privilege  

 

In its response to your appeal, DMPED acknowledges that it withheld one responsive draft 

document under D.C. Official Code § 2-534(a)(4).  Exemption 4 vests public bodies with 

discretion to withhold ñinter-agency or intra-agency memorandums and letters which would not 

be available by law to a party other than an agency in litigation with the agency[.]ò  This 

exemption has been construed to ñexempt those documents, and only those documents, normally 

privileged in the civil discovery context.ò NLRB v. Sears, Roebuck & Co., 421 U.S. 132, 149 

(1975). As a result, Exemption 4 encompasses the deliberative process privilege. See McKinley 

v. Bd. of Governors of the Fed. Reserve Sys., 647 F.3d 331, 339 (D.C. Cir. 2011). The 

deliberative process privilege protects agency documents that are both pre-decisional and 

deliberative. Coastal States Gas Corp., v. Depôt of Energy, 617 F.2d 854, 866 (D.C. Cir. 1980). 

A document is pre-decisional if it was generated before the adoption of an agency policy and it is 

deliberative if it ñreflects the give-and-take of the consultative process.ò Id.. 

 

DMPED has provided this Office with a copy of the document prepared by a contractor with 

proposed cost estimates that are dependent on a number of factors that have not been resolved.   

As such, DMPED maintains that the document is deliberative and pre-decisional.   Although the 

document is from an outside entity, Exemption 4 can apply to communications between the 

District and an outside entity even though the communication is not ñinter-agency or intra 

agencyò.   This is often referred to as the consultant corollary. The consultant corollary applies 

when the government has hired a consultant to effectively function as a government employee. 

In these instances, documents exchanged between the government and the consultants do not 

lose the protections available under Exemption 4. See, e.g., Dep't of the Interior v. Klamath 

Water Users Protective Assôn, 532 U.S. 1, 11 (2001).  The consultant relationship does not 

require a formal contract, and can apply to voluntary consultants when the agency has sought 

outside advice. Nat'l Inst. of Military Justice v. DOD, 512 F.3d 677, 681 (D.C. Cir. 2008) 

(protecting advice provided by individuals whose counsel Army had solicited); Wu v. Nat'l 

Endowment for the Humanities, 460 F.2d 1030, 1032 (5th Cir. 1972) (protecting 

recommendations of volunteer consultants).  Under Klamath, ñthe communications of a third-

party consultant or contractor, hired to provide expert advice to an agency, may be considered 

inter-agency or intra-agency for the purposes of Exemption [4].ò  Since the cost estimates are 

only proposed costs and are dependent on decisions that have not yet been made, this record was 

properly withheld by DMPED. 

 

Conclusion 

 

Based on the foregoing, we affirm DMPEDôs decision in part and remand it in part.  On remand, 

DMPED should complete the email search, if it has not done so already, and provide any 

responsive documents to you and/ or explain why any newly discovered responsive documents 

have been withheld pursuant to one or more exemptions recognized by DC FOIA.   You may file 

an appeal in response to DMPEDôs production (or non-production) of documents on remand.  

This constitutes the final decision of this Office.  
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If you are dissatisfied with this decision, you may commence a civil action against the District of 

Columbia government in the Superior Court of the District of Columbia in accordance with the 

DC FOIA. 

 

Respectfully, 

 

Mayorôs Office of Legal Counsel 

 

 

cc: Erica Satterlee,  

            DMPED; FOIA Officer  (via email) 
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With regard to the privacy interest arising from investigative records of law enforcement 

agencies, the courts have long-recognized that ñindividuals, whether they be suspects, witnesses, 

or investigatorsò have a ñstrong interestò in ñnot being associated unwarrantedly with alleged 

criminal activity.ò Fitzgibbon v. CIA, 911 F.2d 755, 767 (D.C. Cir. 1990) (quoting Stern v. FBI, 

737 F.2d 84, 91- 92 (D.C. Cir. 1984)). Without a doubt, ñthe mention of an individual's name in 

a law enforcement file will engender comment and speculation and carries a stigmatizing 

connotation.ò Branch v. FBI, 658 F.Supp. 204, 209 (D.D.C.1987); see also Roth v. DOJ, 642 

F.3d 1161, 1175 (D.C. Cir. 2011) (noting that "being associated with a quadruple homicide 

would likely cause [third parties] precisely the type of embarrassment and reputational harm that 

Exemption 7(C) is designed to guard against"), reh'g en banc denied, No. 09-5428 (D.C. Cir. 

Nov. 14, 2011); Neely v. FBI, 208 F.3d 461, 464-66 (4th Cir. 2000) (finding that FBI Special 

Agents and third-party suspects have "substantial interest[s] in nondisclosure of their identities 

and their connection[s] to particular investigations"). 

 

In this case, you contend that the video footage depicts an incident in your neighborhood, and 

that you should have the right to see the footage because body cameras are paid for with taxpayer 

dollars. However, such an assertion does not overcome our conclusion that individual(s) depicted 

in the video footage are entitled to the privacy protections afforded under D.C. Code § 2-

534(a)(2) and (a)(3)(C).  

 

The second part of the Exemption 2 analysis examines whether an individual privacy interest is 

outweighed by the public interest. See Reporters Comm. for Freedom of Press, 489 U.S. at 772-

773. In the context of DC FOIA, a record is deemed to be of ñpublic interestò if it would shed 

light on an agencyôs conduct.  Beck v. Department of Justice, et al., 997 F.2d 1489 (D.C. Cir. 

1993). As the court held in Beck: 

 

This statutory purpose is furthered by disclosure of official information that 

ñsheds light on an agencyôs performance of its statutory duties.ò Reporters 

Committee, 489 U.S. at 773; see also Ray, 112 S. Ct. at 549. Information that 

ñreveals little or nothing about an agencyôs own conductò does not further the 

statutory purpose; thus the public has no cognizable interest in the release of such 

information. See Reporters Committee, 489 U.S. at 773.  

 

Id. at 1492-93. 

 

The U.S. Supreme Court in United States DOJ v. Reporters Comm. for Freedom of Press, 489 

U.S. 749 (1989), limited the public interest standard to the FOIA's ñcore purposeò of 

ñcontribut[ing] significantly to public understanding of the operations or activities of the 

government.ò Id. at 776. More succinctly put, the requested information must show ñwhat the 

Government is up toò in order to satisfy the public interest requirement. Id. at 781.  Here, while 

you mention that the cameras used to capture the footage are paid for with taxpayer dollars, such 

an assertion, without more, does not implicate the type of public interest required under FOIA 

(information that sheds light on an agencyôs conduct) that would outweigh the privacy interest.    

 

Conclusion 
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Based on the foregoing, we affirm MPDôs decision to withhold the requested video footage and 

dismiss your appeal.  This constitutes the final decision of this Office.  If you are dissatisfied 

with this decision, you may commence a civil action against the District of Columbia 

government in the Superior Court of the District of Columbia in accordance with the DC FOIA. 

 

Respectfully, 

 

Mayorôs Office of Legal Counsel 

 

cc: Teresa Quon Hyden, Assistant General Counsel, MPD (via email)  
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document being withheld under the deliberative process privilege.  D.C. Official Code § 2-

534(a)(4) (ñExemption 4ò).    On November 20, 2019, OAH supplemented its response to your 

appeal. In that response, OAH provided three emails in which the pre-decisional deliberative 

information was redacted.   OAH again withheld three documents under the deliberative process 

privilege.    On November 24, 2019, you filed a second appeal challenging the supplemental 

production as inadequate. For administrative efficiency, we have designated that second appeal 

as FOIA Appeal 2020-036.  

 

Discussion 

 

It is the public policy of the District of Columbia government that ñall persons are entitled to full 

and complete information regarding the affairs of government and the official acts of those who 

represent them as public officials and employees.ò  D.C. Official Code Ä 2-531.  In aid of that 

policy, the DC FOIA creates the right ñto inspect . . . and . . . copy any public record of a public 

body . . .ò  Id. at § 2-532(a).   

 

The DC FOIA was modeled on the corresponding federal Freedom of Information Act.  Barry v. 

Washington Post Co., 529 A.2d 319, 312 (D.C. 1987). Accordingly, decisions construing the 

federal stature are instructive and may be examined to construe local law. Washington Post Co. 

v. Minority Bus. Opportunity Commôn, 560 A.2d 517, 521, n.5 (D.C. 1989). 

 

Adequacy of Search 

 

In determining whether an agency conducted an adequate search in response to a records request, 

the test is not whether any additional documents might conceivably exist, but whether the 

governmentôs search for responsive documents was adequate. Weisberg v. U.S. Dep't of Justice, 

705 F.2d 1344, 1351 (D.C. Cir. 1983). Speculation, unsupported by any factual evidence that 

records exist is not enough to support a finding that full disclosure has not been made. Marks v. 

U.S. Depôt of Justice, 578 F.2d 261 (9th Cir. 1978). 

 

In order to establish the adequacy of a search, 

 

óthe agency must show that it made a good faith effort to conduct a search for the 

requested records, using methods which can be reasonably expected to produce 

the information requested.ô [Oglesby v. United States Dep't of the Army, 920 F.2d 

57, 68 (D.C. Cir. 1990)]. . . The court applies a óreasonableness test to determine 

the óadequacyô of a search methodology, Weisberg v. United States Dep't of 

Justice, 227 U.S. App. D.C. 253, 705 F.2d 1344, 1351 (D.C. Cir. 1983) . . .  

 

Campbell v. United States DOJ, 164 F.3d 20, 27 (D.C. Cir. 1998). 

 

To conduct a reasonable and adequate search, an agency must: (1) make a reasonable 

determination as to the locations of records requested; and (2) search for the records in those 

locations. Doe v. D.C. Metro. Police Depôt, 948 A.2d 1210, 1220-21 (D.C. 2008) (citing 

Oglesby, 920 F.2d at 68).  This first step includes determining the likely electronic databases 

where such records are to be located, such as email accounts and word processing files, and the 
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relevant paper-based files that the agency maintains. Id. Second, the agency must affirm that the 

relevant locations were in fact searched. Id. Generalized and conclusory allegations cannot 

suffice to establish an adequate search. See In Def. of Animals v. NIH, 527 F. Supp. 2d 23, 32 

(D.D.C. 2007). 

 

In this instance, you deem the response of OAH to be deficient because no plan was ever 

provided and you do not understand why there are no documents discussing the completion of 

the plan or schedule for completion of the plan.   However, FOIA does not require OAH to create 

a document which does not exist and/or is not in its possession.  In addition, FOIA does not 

require that an agency provide answers to questions about why certain documents do not exist.  

In this instance, OAH has specifically stated that after a diligent search, including a search of 

electronic record and discussions with agency officials deemed likely to have the requested 

records, no plan has been located.   OAH has provided the responsive documents or public 

records which it has located and which it does not believe are subject to nondisclosure on the 

basis of privilege. While you may be dissatisfied with the volume of documents provided, OAH 

appears to have conducted a reasonable search for records. 

. 

Exemption 4- Deliberative Process Privilege  

 

In its response to your initial appeal (2020-021), OAH also indicated that it withheld five (5) 

emails and on draft document under D.C. Official Code § 2-534(a)(4).  Exemption 4 vests public 

bodies with discretion to withhold ñinter-agency or intra-agency memorandums and letters which 

would not be available by law to a party other than an agency in litigation with the agency[.]ò  

This exemption has been construed to ñexempt those documents, and only those documents, 

normally privileged in the civil discovery context.ò NLRB v. Sears, Roebuck & Co., 421 U.S. 

132, 149 (1975). As a result, Exemption 4 encompasses the deliberative process privilege. See 

McKinley v. Bd. of Governors of the Fed. Reserve Sys., 647 F.3d 331, 339 (D.C. Cir. 2011). The 

deliberative process privilege protects agency documents that are both pre-decisional and 

deliberative. Coastal States Gas Corp., v. Depôt of Energy, 617 F.2d 854, 866 (D.C. Cir. 1980). 

A document is pre-decisional if it was generated before the adoption of an agency policy and it is 

deliberative if it ñreflects the give-and-take of the consultative process.ò Id.. 

 

OAH has provided this Office with a copy of the six (6) documents withheld in their entirety in 

response to the initial appeal (2020-021) and the redacted documents provided in a supplemental 

production which is the basis of your second appeal (2020-036).   This Office has reviewed the 

six documents. 

 

Document 1- Email dated November 20, 2019 ï the entire chain of emails is deliberative and 

pre-decisional. OAH was justified in withholding this document from production under D.C. 

Official Code § 2-534(a)(4).   

 

Document 2 ï Email dated March 18, 2019 forwarded a draft of court management priorities.  

The draft summary of management priorities is deliberative and pre-decisional. OAH was 

justified in withholding this document from production under D.C. Official Code § 2-534(a)(4). 
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Document 3 ï Email dated June 12 2019 lists IT projects (IT meeting notes). 6/12/19.   

Document 4 ï Email dated August 2, 2019 ï IT meeting notes 7/24/19.  

Document 5 ï Email dated August 16, 2019- Notes from IT meeting 8/7/19 

 

Some sections of each of the foregoing emails are deliberative and pre-decisional and are subject 

to the deliberative process privilege.  D.C. Official Code § 2-534(a)(4).   However, there are 

segregable portions of all three emails that are not deliberative or pre-decisional and should have 

been produced under D.C. Official Code § 2-534(b).  These emails have now been produced, 

with redactions limited to those items that the agency determined were subject to the deliberative 

process privilege. We have reviewed those redactions and we believe they are justified in light of 

the deliberative process privilege.   

 

Document 6- Draft Report and Recommendations From the Court Management Committee.  The 

draft report is deliberative and pre-decisional.  OAH was justified in withholding this document 

from production under D.C. Official Code § 2-534(a)(4).    

 

Conclusion 

 

Based on the foregoing, we affirm OAHôs position that it conducted an appropriate search, and 

with the supplemental document production, was justified in withholding the remaining 

documents (in whole or in part).    Therefore, we hereby dismiss both FOIA Appeal 2020-021 

and 2020-036. This constitutes the final decision of this Office.  

 

If you are dissatisfied with this decision, you may commence a civil action against the District of 

Columbia government in the Superior Court of the District of Columbia in accordance with the 

DC FOIA. 

 

Respectfully, 

 

Mayorôs Office of Legal Counsel 

 

 

cc: Rachel Noteware 

            Assistant General Counsel and FOIA Officer 

            OAH  (via email) 
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The DC FOIA was modeled on the corresponding federal Freedom of Information Act. Barry v. 

Washington Post Co., 529 A.2d 319, 321 (D.C. 1987). Accordingly, decisions construing the 

federal statute are instructive and may be examined to construe the local law.  Washington Post 

Co. v. Minority Bus. Opportunity Commôn, 560 A.2d 517, 521, n.5 (D.C. 1989). 

 

Exemption 3(A)(i) 

 

Exemption 3(A)(i) protects from disclosure investigatory records that are compiled for law 

enforcement purposes and whose disclosure would interfere with enforcement proceedings. D.C. 

Official Code § 2-534(a)(3)(A)(i).  The purpose of the exemption is to prevent ñthe release of 

information in investigatory files prior to the completion of an actual, contemplated enforcement 

proceeding.ò  National Labor Relations Bd. v. Robbins Tire & Rubber Co., 437 U.S. 124, 232 

(1978).  ñ[S]o long as the investigation continues to gather evidence for a possible future 

criminal case, and that case would be jeopardized by the premature release of the evidence, [the 

investigatory record exemption] applies.ò See Fraternal Order of Police, Metro. Labor Comm. v. 

D.C., 82 A.3d 803, 815 (D.C. 2014) (internal quotation and citation omitted). Conversely, when 

an agency fails to establish that the documents sought relate to an ongoing investigation or would 

jeopardize a future law enforcement proceeding, the investigatory records exemption does not 

protect the agencyôs decision. Id. 

The records you seek here were compiled for the law enforcement purpose of investigating an 

assault on you.   Although MPD has asserted that the criminal investigation pertaining to the 

incident is currently suspended, MPD has not closed the investigation.  And, MPD anticipates 

that the investigation will resume when additional information is gathered.  The mere fact that 

the underlying incident occurred several years ago does not overcome the purpose of Exemption 

3(A)(i), which is to protect against releasing investigatory details that could interfere with law 

enforcement efforts. See Dickerson v. DOJ, 992 F.2d 1426, 1432 (6th Cir. 1993) (finding that an 

investigation into 1975 disappearance remained ongoing and therefore was still ñprospectiveò 

law enforcement proceeding). As a result, MPD has met the threshold requirements for invoking 

Exemption 3(A)(i), and our analysis turns on whether disclosure would interfere with 

enforcement proceedings.  

As to the disclosure having an impact on any additional investigation, MPD states in its response 

that the premature disclosure of the unedited video will interfere with any possible future case 

against your assailants.  MPD further states that a close review of the YouTube video reveals that 

the only individuals whose faces have been redacted are you and two witnesses who were not 

involved in the assault.  MPD further states that the faces of the four persons identified by you as 

the persons involved in the attack on you were not redacted.   Therefore, the only individuals 

whose faces would be exposed by the release of the unedited version of the YouTube video 

would be you and the two witnesses.  

 

In this context, MPD states that the release of the unedited video will jeopardize the investigation 

because the suspects, currently unknown, will then have the unfettered opportunity to intimidate 

and potentially harm the now-identifiable witnesses. Given the propensity for violence already 

exhibited by the suspects and the seriousness of the charges that they are facing, we must take 

seriously the possibility that they will threaten or attempt to do harm to you and/or the witnesses. 

DISTRICT OF COLUMBIA REGISTER               VOL. 71 - NO. 42 OCTOBER 18, 2024

012701



 

Based on the foregoing and the statutory purpose of Exemption 3(A)(i), we find MPD had 

sufficient authority under DC FOIA to withhold the investigatory records you requested. 

 

Exemption 2 

 

Under Exemption 2, determining whether disclosure of a record would constitute an invasion of 

personal privacy requires a balancing of the individual privacy interest against the public interest 

in disclosure. See Department of Justice v. Reporters Comm. for Freedom of Press, 489 U.S. 

749, 762 (1989). The first part of the analysis is determining whether a sufficient privacy interest 

exists. Id. 

 

A privacy interest is cognizable under DC FOIA if it is substantial, which is anything greater 

than de minimis. Multi AG Media LLC v. Dep't of Agric., 515 F.3d 1224, 1229 (D.C. Cir. 2008).  

In general, there is a sufficient privacy interest in personally identifiable information. Skinner v. 

U.S. Depôt. of Justice, 806 F. Supp. 2d 105, 113 (D.D.C. 2011). Information such as names, 

phone numbers, and home addresses are considered to be personally identifiable information and 

are therefore exempt from disclosure. See, e.g., Department of Defense v. FLRA, 510 U.S. 487, 

500 (1994). 

 

With regard to the privacy interest arising from investigative records of law enforcement 

agencies, the courts have long-recognized that ñindividuals, whether they be suspects, witnesses, 

or investigatorsò have a ñstrong interestò in ñnot being associated unwarrantedly with alleged 

criminal activity.ò Fitzgibbon v. CIA, 911 F.2d 755, 767 (D.C. Cir. 1990) (quoting Stern v. FBI, 

737 F.2d 84, 91- 92 (D.C. Cir. 1984)). Without a doubt, ñthe mention of an individual's name in 

a law enforcement file will engender comment and speculation and carries a stigmatizing 

connotation.ò Branch v. FBI, 658 F.Supp. 204, 209 (D.D.C.1987): see also Roth v. DOJ, 642 

F.3d 1161, 1175 (D.C. Cir. 2011) (noting that "being associated with a quadruple homicide 

would likely cause [third parties] precisely the type of embarrassment and reputational harm that 

Exemption 7(C) is designed to guard against"), reh'g en banc denied, No. 09-5428 (D.C. Cir. 

Nov. 14, 2011); Neely v. FBI, 208 F.3d 461, 464-66 (4th Cir. 2000) (finding that FBI Special 

Agents and third-party suspects have "substantial interest[s] in nondisclosure of their identities 

and their connection[s] to particular investigations"). 

 

Clearly, the witnesses to the assault on you have a privacy interest in the non-disclosure of the 

unedited YouTube video.  And, as stated above, the faces of the four suspects/persons of interest 

are not redacted; only your face and the faces of the two uninvolved witnesses are redacted. And, 

even if you were willing to waive your privacy interests, you cannot waive the privacy interests 

of the two witnesses.   The two witnesses are entitled to the privacy protections afforded under 

D.C. Code § 2-534(a)(2) and (a)(3)(C).  

 

The second part of the Exemption 2 analysis examines whether an individual privacy interest is 

outweighed by the public interest. See Reporters Comm. for Freedom of Press, 489 U.S. at 772-

773. In the context of DC FOIA, a record is deemed to be of ñpublic interestò if it would shed 

light on an agencyôs conduct.  Beck v. Department of Justice, et al., 997 F.2d 1489 (D.C. Cir. 

1993). As the court held in Beck: 
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This statutory purpose is furthered by disclosure of official information that 

ñsheds light on an agencyôs performance of its statutory duties.ò Reporters 

Committee, 489 U.S. at 773; see also Ray, 112 S. Ct. at 549. Information that 

ñreveals little or nothing about an agencyôs own conductò does not further the 

statutory purpose; thus the public has no cognizable interest in the release of such 

information. See Reporters Committee, 489 U.S. at 773.  

 

Id. at 1492-93. 

 

In United States DOJ v. Reporters Comm. for Freedom of Press, 489 U.S. 749 (1989), the 

Supreme Court limited the public interest standard to the FOIA's ñcore purposeò of 

ñcontribut[ing] significantly to public understanding of the operations or activities of the 

government.ò Id. at 776. More succinctly put, the requested information must show ñwhat the 

Government is up toò in order to satisfy the public interest requirement. Id. at 781.  On this issue, 

MPD states that the unredacted YouTube video and the images you requested do not reveal any 

information about MPDôs conduct.  Therefore, there is no public interest in the records in 

question that would outweigh the privacy interests at issue in this matter.    

 

Conclusion 

 

Based on the foregoing, we conclude that MPD had sufficient authority under DC FOIA to 

withhold the unredacted YouTube video or images of individuals who were witnesses to the 

assault on you. Therefore, we hereby dismiss your appeal. This constitutes the final decision of 

this Office with respect to your appeal.  If you are dissatisfied with this decision, you may 

commence a civil action against the District of Columbia government in the Superior Court of 

the District of Columbia in accordance with the DC FOIA. 

 

Respectfully, 

 

Mayorôs Office of Legal Counsel 

 

 

cc: Teresa Quon, Assistant General Counsel 

            MPD (via email) 
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https://advance.lexis.com/search/?pdmfid=1000516&crid=808cfc65-2cc1-490b-98f7-5fd1396dcd6b&pdsearchterms=997+F.2d+1493&pdstartin=hlct%3A1%3A1&pdpsf=&ecomp=y4dk&prid=59cff115-f0e9-40ed-8c5a-d8545b7b9dc6
https://advance.lexis.com/search/?pdmfid=1000516&crid=808cfc65-2cc1-490b-98f7-5fd1396dcd6b&pdsearchterms=997+F.2d+1493&pdstartin=hlct%3A1%3A1&pdpsf=&ecomp=y4dk&prid=59cff115-f0e9-40ed-8c5a-d8545b7b9dc6
https://advance.lexis.com/search/?pdmfid=1000516&crid=808cfc65-2cc1-490b-98f7-5fd1396dcd6b&pdsearchterms=997+F.2d+1493&pdstartin=hlct%3A1%3A1&pdpsf=&ecomp=y4dk&prid=59cff115-f0e9-40ed-8c5a-d8545b7b9dc6






This constitutes the final decision of this Office with respect to this appeal. If you are dissatisfied 

with this decision, you may commence a civil action against the District of Columbia 

government in the Superior Court of the District of Columbia in accordance with the DC FOIA. 

 

Respectfully, 

 

Mayorôs Office of Legal Counsel 

 

cc: Obebe Segun, FOIA Officer 

            DOC (via email) 
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*Meeting agendas and participation information are posted on our website ï www.DCPCSB.org 

 

DISTRICT OF COLUMBIA PUBLIC CHARTER SCHOOL BOARD 

 

2025 MEETINGS DATES & REGISTRATION LINKS 

Meetings begin at 6 PM  
 

 January 27, 2025 

https://dcpcsb.zoom.us/webinar/register/WN_f9PnAc_gQNOoYrEHbecfTg  

 February 24, 2025  

https://dcpcsb.zoom.us/webinar/register/WN_u_FG-s8tQOu9ddXbsYlJvw  

 

 March 17, 2025  

https://dcpcsb.zoom.us/webinar/register/WN_a_n-xWFkQBW49hWvK7PnJA  

 April 7, 2025 

https://dcpcsb.zoom.us/webinar/register/WN_eg9bX22pQh-tfnLntGL9GA  

 April 28, 2025 

https://dcpcsb.zoom.us/webinar/register/WN_0UdNts4bT1eaylHB_vllkw  

ƺ Meeting will include Charter Applications Public Hearing  

 May 19, 2025 

https://dcpcsb.zoom.us/webinar/register/WN_4CV77B3qScCm4IrhhDvsKw  

 

 June 2, 2025 

https://dcpcsb.zoom.us/webinar/register/WN_TxEBdkNQTmKPR63XrvuPEg  

 

 June 23, 2025 

https://dcpcsb.zoom.us/webinar/register/WN_gtAmLmm8S_ijEbV1CvHUMA  

 

 August 18, 2025 

https://dcpcsb.zoom.us/webinar/register/WN_T1QZg8SKRNeVnqWrQwth3A  

 

 September 15, 2025 

https://dcpcsb.zoom.us/webinar/register/WN_P5lyziYaTQyAhdDS3alKMg  

 

 October 27, 2025 

https://dcpcsb.zoom.us/webinar/register/WN_EetjJrInQ96U_a2IOfbCaQ  

 

 November 17, 2025 

https://dcpcsb.zoom.us/webinar/register/WN_mHOfUdiZRii_coMEN6xynw  

 

 December 8, 2025 

https://dcpcsb.zoom.us/webinar/register/WN_ts2rPGIZQ8qZIodjChLeIw  
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Notice: This decision may be formally revised within thirty days of issuance before it is published in the District of 

Columbia Register. Parties should promptly notify this office of any errors so that they may be corrected before 

publishing the decision. This notice is not intended to provide an opportunity for a substantive challenge to the 

decision. 

 

Government of the District of Columbia  

Public Employee Relations Board 

 

_________________________________________  

       )  

In the Matter of:     ) 

       ) 

District of Columbia Metropolitan Police   ) 

Department,                 ) 

       )  PERB Case No. 24-A-05   

Petitioner   ) 

      )  Opinion No. 1882 

 v.     )   

       ) Motion for Reconsideration 

Fraternal Order of Police/ Metropolitan Police ) 

Department Labor Committee   ) 

       )  

Respondent   ) 

_________________________________________ ) 

 

 

DECISION AND ORDER 

I. Statement of the Case  

 

On May 30, 2024, the Fraternal Order of Police / Metropolitan Police Department Labor 

Committee (FOP) filed a motion for reconsideration (Motion) of the Boardôs Decision and Order 

to remand an arbitration award (Award) back to the Arbitrator in Opinion No. 1873.  On July 11, 

2024, the Metropolitan Police Department (MPD) filed a Response to FOPôs Motion.  

For the reasons stated herein, FOPôs motion for reconsideration is denied.  

II. Discussion 

FOP asks the Board to reconsider its remand Order in Opinion No. 1873 because (1) 

remanding the matter would deprive the Grievant of his Due Process rights;1 (2) MPD waived any 

right to remand for reconsideration of remedy;2 and (3) the remand is beyond the scope of the 

Arbitratorôs jurisdiction and violates the partiesô Collective Bargaining Agreement (CBA).3 

 
1 Motion at 5. 
2 Motion at 8. 
3 Motion at 9. 
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impacted the remedy consistent with the Arbitratorôs retention of jurisdiction as stated in the 

Award.  

MPDôs request to the Arbitrator and the Arbitratorôs subsequent denial were not part of the 

full record before the Board for decision in Opinion No. 1873. Therefore, they are properly 

excluded from consideration in this Motion. FOPôs argument that MPD waived any right to remand 

is similarly excluded from consideration.  

The Motion for Reconsideration does not provide any authority to compel reversal of the 

Boardôs initial decision. Therefore, FOPôs Motion is denied. 

 

ORDER  

IT IS HEREBY ORDERED THAT: 

 

1. The Motion for Reconsideration of Opinion Number 1873 is denied; and 

2. Pursuant to Board Rule 559.1, this Decision and Order is final upon issuance.  

 

 

BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARD  

By vote of Board Chairperson Douglas Warshof and Members Renee Bowser, Mary Anne 

Gibbons, and Peter Winkler. 

August 20, 2024 

Washington, D.C. 
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APPEAL RIGHTS 

A final decision by the Board may be appealed to the District of Columbia Superior Court pursuant 

to D.C. Official Code ÄÄ 1-605.2(12) and 1-617.13(c), which provides 30 days after a decision is 

issued to file an appeal. 
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Government of the District of Columbia  

Public Employee Relations Board 

 

_________________________________________  

       )  

In the Matter of:     ) 

       ) 

D.C. Office of Administrative Hearings,  ) 

       )  PERB Case No. 24-A-07  

Petitioner   ) 

      )  Opinion No. 1883 

 v.     )   

       ) 

 Federation of Administrative Law Judges/D.C. ) 

       )  

Respondent   ) 

_________________________________________ ) 

 

 

DECISION AND ORDER 

I. Statement of the Case  

On March 1, 2024, the D.C. Office of Administrative Hearings (OAH) filed a grievance 

arbitration review request (Request) pursuant to the Comprehensive Merit Personnel Act (CMPA), 

seeking review of an arbitration award (Award) dated February 9, 2024.  The Award found, in 

part, that OAH violated its Collective Bargaining Agreement (CBA) with the Federation of 

Administrative Law Judges/D.C. (Union) by not publicizing to bargaining unit members a limit 

for the number of sabbaticals which would be approved for the year in question, and at a time 

which would be meaningful under the terms of the CBA.  OAH seeks review on the basis that the 

Arbitrator exceeded his jurisdiction.  On March 19, 2024, the Union filed an Opposition, asking 

the Board to deny the Request. 

Upon consideration of the Arbitratorôs conclusions, applicable law, and the record 

presented by the parties, the Board concludes that the Arbitrator did not exceed his jurisdiction for 

the reasons stated herein. Therefore, OAHôs Request is hereby denied. 
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II. Arbitration Award 

 

A. Background 

The Arbitrator made the following factual findings. The Grievant has served as an 

Administrative Law Judge (ALJ) at OAH since July 2016.1  On February 24, 2023, the Grievant 

applied for a sabbatical leave through an email sent to his supervisor, the Chief Administrator Law 

Judge (CALJ).2  The Grievant requested a sabbatical leave for a ñsix-month (26-week) sabbatical 

next year, beginning May 13, 2024, and ending November 8, 2024.ò3  The Grievant had until 

January 2024 to file that request under the terms of the CBA, but filed it considerably earlier to 

provide OAH with time to plan, and to provide himself with such planning as well.4 

In an email dated March 17, 2023, the CALJ denied the Grievantôs sabbatical request.5  In 

doing so, the CALJ stated, ñ[h]aving carefully considered OAHôs current and projected case load, 

and the negative impact the absence of an ALJ for the period of six months will cause on agency 

operations, [the Grievantôs] request is denied.ò6  The CALJ relied in part upon recent OAH Annual 

reports, including the charts which tracked case filings and back logs, in making the decision to 

deny the Grievantôs sabbatical request.7 

The Sabbatical Leave Provision in the partiesô CBA is as follows:8 

SABBATICAL LEAVE PROVISION 

ARTICLE 18 

SABBATICAL/EXTENDED LEAVE 

It is the policy of OAH to allow ALJs to apply for an extended time away from work (up 

to six months or, as appropriate, an academic year), in a non-pay status, for community 

service, education, travel, or other outside interests. To be eligible for a sabbatical/extended 

leave, an ALJ must have both: 1) been employed with OAH for seven years, and 2) received 

a performance evaluation of Meets Expectations, or an equivalent rating, in every category 

for the rating period which immediately precedes the application for sabbatical/extended 

leave. An ALJ who receives a Does Not Meet Expectations, or an equivalent rating in any 

category is ineligible. After completion of the ALJ's seventh anniversary with OAH and 

 
1 Award at 3. 
2 Award at 3. 
3 Award at 3. 
4 Award at 3-4. 
5 Award at 4. 
6 Award at 4. 
7 Award at 4. 
8 Award at 2. 

DISTRICT OF COLUMBIA REGISTER               VOL. 71 - NO. 42 OCTOBER 18, 2024

012716



Decision and Order 

PERB Case 24-A-07 

Page 3 

 
each successive five years after return from a sabbatical/extended leave, the ALJ may 

request up to six months of leave (or, as appropriate, an academic year) as 

sabbatical/extended leave. 

Section 1 - Process 

Application for sabbatical/ extended leave should be submitted to the CALJ no later than 

120 days before the proposed leave is to commence. The Chief shall review each 

application and approve or disapprove the request within 30 days of the submission. 

Section 2 - Supervisor's Authority 

Sabbaticals/ extended leave may be taken for any purpose. It is in the sole discretion of the 

CALJ to set limits on the number of ALJs who shall be approved for a sabbatical in any 

one year based on criteria listed above as well as the operational needs of OAH. If an ALJ 

asks for the reason for the denial, the Chief must provide a written justification for the 

denial.  

B. Arbitratorôs Findings 

 

 The Arbitrator determined that the issues for decision were:9  

1. Whether, in exercising discretion on granting or denying sabbatical leaves, the CBA 

requires the CALJ to publicize the number of sabbaticals to be approved in a given 

year? 

2. Whether the CALJôs decision to deny the Grievantôs sabbatical request was 

arbitrary, capricious, or taken in bad faith? 

The Arbitrator sustained the grievance in part, and denied it in part, for the reasons below. 

 

1. Specific Breach of CBA 

 

The Union argued before the Arbitrator that the CALJ violated Article 18, Section 2 of the 

CBA by not stating how many sabbaticals were going to be permitted in the year in question.10 

The Union argued, the fact that the CALJ has discretion to set the number of sabbaticals evinces 

the partiesô intent that some requests will be granted; and that the parties were aware that the 

approval of at least some requests would call for proper planning.11 

 

The Arbitrator found that the CALJôs failure to publicize to bargaining unit members the 

number of sabbaticals to be permitted in the year in question violated Article 18 Section 2 of the 

 
9 Award at 10-11.  
10 Award at 12. 
11 Award at 12. 
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partiesô CBA.12  Based upon the Arbitratorôs interpretation of the contract language, the Arbitrator 

determined that, ñwhere the CALJ is going to impose limits on the number of sabbaticals which 

will be approved in a given year, the CALJ must publicize the number to bargaining unit 

members.ò13  The Arbitrator noted, however, that the contract language does not inhibit the CALJôs 

ability to make no sabbaticals available in a given year, subject to the Unionôs right to challenge 

the exercise of that discretion.14   

 

2. Abuse of Discretion 

 

The Union made the following arguments before the Arbitrator: (1) the CALJ acted in bad 

faith by failing to interact with the Grievant to find common ground on a sabbatical option that 

would be acceptable to the CALJ;15 (2) the finding that the District Government's Financial Officer 

made that there was sufficient funding to implement the current CBA does not correlate with the 

CALJôs decision to deny the Grievantôs sabbatical request;16 (3) the decision of the CALJ to deny 

the sabbatical request, which indicated a need to keep each ALJ position filled, is contradicted by 

the fact that, from January 2023 to October 2023, the D.C. Government imposed a hiring freeze 

which prevented filling a vacant ALJ position after [another ALJ] resigned;17 and (4) the CALJôs 

decision is not grounded in any rational basis. The reliance on case filings and back logs to deny 

the Grievantôs sabbatical request is belied by proper assessment of the statistics. The CALJôs 

position in budget hearings for FY 2024 belies the CALJôs position that there was a major concern 

about the number of ALJs in the employee complement.18 

The Arbitrator found that the CALJôs denial of the Grievantôs sabbatical request was not 

arbitrary and capricious; and was not driven by bad faith.19  The Arbitrator found that the CALJ 

fulfilled her obligations under Article 18, Section 2 of the CBA by timely responding to the 

sabbatical request within 30 days.20  The Arbitrator further noted that, in the CBA, the parties 

vested the CALJ with the discretion to grant or deny sabbaticals based upon operational needs and 

eligibility requirements.21  The Arbitrator found the fact that the Chief Financial Officer assessed 

that there was sufficient funding to implement the CBA does not remove the CALJôs discretion 

under Article 18.22  The Arbitrator also found that the CALJôs CBA vested discretion to grant or 

 
12 Award at 12.  However, the Arbitrator noted that this violation does not fairly translate to a finding that the Grievantôs 

request for a sabbatical leave must be granted on this basis alone. Award at 12. 
13 Award at 12. 
14 Award at 12. 
15 Award at 12. 
16 Award at 13. 
17 Award at 13. 
18 Award at 14. 
19 Award at 20. 
20 Award at 12-13. 
21 Award at 13. 
22 Award at 13. 
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deny sabbatical requests, based upon operational needs and eligibility requirements, cannot be 

contradicted by a mandatory hiring freeze that all agencies must abide by.23  Finally, the Arbitrator 

determined there was sufficient evidence to find that the CALJôs decision was supported by a 

rational basis.24   

 

III. Discussion 

 

Section 1-605.02(6) of the D.C. Official Code permits the Board to modify, set aside, or 

remand a grievance arbitration award in only three narrow circumstances: (1) if an arbitrator was 

without, or exceeded, his or her jurisdiction; (2) if the award on its face is contrary to law and 

public policy; or (3) if the award was procured by fraud, collusion or other similar and unlawful 

means.25  OAH seeks review on the basis that the Arbitrator exceeded his jurisdiction in deciding 

this matter.26 

OAH argues that the Arbitrator added a provision to the CBA by ruling that the CALJ has 

a duty to publicize the number of bargaining unit sabbaticals that would be approved for the year.27  

OAH argues that the CBA does not assign any duties to the CALJ regarding sabbaticals outside of 

the application process.28 

OAHôs argument is not persuasive.  An arbitrator does not exceed his jurisdiction if the 

award draws its essence from the contract and if the arbitrator is arguably construing the contract.29  

The relevant questions in this analysis are whether the arbitrator acted outside their authority by 

resolving a dispute not committed to arbitration, and whether the arbitrator was arguably 

construing or applying the contract in resolving legal and factual disputes.30   

In the instant case, the Arbitrator found that the CALJ has complete discretion over the 

number of sabbaticals approved in a given year, but ñwhere the CALJ is going to impose limits on 

the number of sabbaticals which will be approved in a given year, the CALJ must publicize the 

number to bargaining unit members.ò31  In reaching this finding, the Arbitrator noted that ñin 

negotiating the sabbatical provision, the parties did not intend that all sabbatical applications would 

 
23 Award at 14. 
24 Award at 19. The Union does not contest the Arbitratorôs findings or decision.  
25 D.C. Official Code Ä 1-605.02(6). 
26 Request at 4. OAHôs challenge is limited to the Arbitratorôs finding that OAH violated the CBA by not publicizing 

to bargaining unit members a limit for the number of sabbaticals which would be approved for the year. 
27 Request at 5. 
28 Request at 5. 
29 DOC v. FOP/DOC Labor Comm., 59 D.C. Reg.12702, Slip Op. No. 1326 at 5, PERB Case No. 10-A-14 (2012). 
30 DCPS v. WTU, 67 D.C. Reg. 4654, Slip Op. No. 1740 at 7, PERB Case No. 20-A-04 (2020) (citing to Mich. Family 

Resources, Inc. v. Serv. Empô Int'l Union, Local 517M, 475 F.3d 746, 753 (2007)). 
31 Award at 12. 
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be stamped dead on arrival.  The manner in which the sabbatical language is written suggests, in 

fact, that there will be occasions where a sabbatical will be granted.ò32 

The Arbitratorôs finding was not an addition to the CBA, as OAH asserts, but instead an 

interpretation of the partiesô intent in negotiating the sabbatical provision.  By submitting a matter 

to arbitration, the parties agree to be bound by the arbitratorôs decision which necessarily includes 

the arbitratorôs interpretation of the contract and related rules and/or regulations as well as his 

evidentiary findings and conclusions upon which the decision is based.33  A partyôs disagreement 

with an arbitratorôs interpretation of a provision in the partiesô collective bargaining agreement 

does not mean that the arbitrator exceeded his jurisdiction.34  The Board finds that OAH has not 

met the standard to find that the Arbitrator exceeded his jurisdiction. 

Based upon the foregoing, the Board finds no basis for turning aside the Arbitratorôs 

Award. Therefore, the Board denies the Request in this matter. 

 

ORDER 

 

IT IS HEREBY ORDERED THAT: 

1. The Arbitration Review Request is denied; and 

 

2. Pursuant to Board Rule 559.1, this Decision and Order is final upon issuance. 

 

BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARD 

By vote of Board Chairperson Douglas Warshof and Members Renee Bowser, Mary Anne 

Gibbons, and Peter Winkler. 

 

August 20, 2024 

Washington, D.C. 

  

  

 
32 Award at 19-20. 
33 See MPD v. FOP/DOC Labor Comm., 67 D.C. Reg. 9258, Slip Op. No. 1731 at 6, PERB Case No. 20-A-01 (2019); 

MPD v. FOP/DOC Labor Comm., 60 D.C. Reg. 552, Slip Op. No. 1341 at 4, PERB Case No. 11-A-10 (2013). 
34 See D.C. Dept. Pub. Works v. AFSCME Local 2091, Slip Op. 194 at 3, PERB Case No. 87-A-08 (1988). 
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APPEAL RIGHTS 

A final decision by the Board may be appealed to the District of Columbia Superior Court pursuant 

to D.C. Official Code ÄÄ 1-605.2(12) and 1-617.13(c), which provides 30 days after a decision is 

issued to file an appeal. 
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Government of the District of Columbia  

Public Employee Relations Board 

 

_________________________________________  

       ) 

In the Matter of:     ) 

       ) 

Washington Teachers Union                   ) 

                             ) 

)   

Petitioner   )           PERB Case No. 24-N-04, 24-N-05, 

      )  24-N-06, 24-N-07, 24-N-08, 24-N-09 

 v.     )            

       )           Opinion No. 1884  

       ) 

District of Columbia Public Schools                 )      

       ) 

                ) 

Respondent   ) 

_________________________________________ ) 
 

DECISION AND ORDER  

I. Statement of the Case  

 

On April 1, 2024, the Washington Teachers Union (WTU) filed negotiability appeals in 

PERB Case Nos. 24-N-08 and 24-N-09.  On April 3, 2024, WTU filed negotiability appeals in 

PERB Case Nos. 24-N-04, 24-N-05, 24-N-06, and 24-N-07.1  These six negotiability appeals were 

consolidated on April 5, 2024, and PERB Case No. 24-N-04 was designated as the lead case.  The 

instant consolidated negotiability appeal concerns thirteen (13) proposals made by WTU and 

declared nonnegotiable by District of Columbia Public Schools (DCPS). 

II. Background2 

 

WTU and DCPS are currently in the process of negotiating a successor CBA concerning 

terms and conditions of employment for a unit of schoolteachers.  Negotiations began in June of 

2023, when WTU submitted a proposed memorandum of agreement (MOA) concerning 

emergency preparedness/safety, a subject which was not covered under the existing CBA.3  DCPS 

 
1 These four negotiability appeals were initially filed on March 28, 2024.  However, they were resubmitted on April 

3, 2024, to correct minor deficiencies.  
2 There are no factual disputes in this case. 
3 24-N-08 Appeal at 1-2. 
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did not reply to WTUôs proposal.4  In September of 2023, WTU reproposed the MOA regarding 

emergency preparedness/safety, and proposed two new MOAs, one concerning a climate 

curriculum task force, and one concerning teacher diversity.5  Those topics were not covered under 

the existing CBA.  In September of 2023, WTU also submitted a proposal regarding class size, a 

topic which is covered under Article 23.13 of the existing CBA.6 

On November 29, 2023, DCPS sent its initial set of responses and proposals to WTU,7 

asserting that the following provisions of the current CBA concerned nonnegotiable topics: 

Articles 2.10.1.7-2.10.1.8; 2.11.2.1.7-2.11.2.1.8; and 2.12.10-2.12.11 (partnership, collaborative, 

and improvement schools);8 Article 15.2 (teacher evaluations); Articles 16.1 and 16.3-16.5 

(interruptions, communication systems, and monitoring of teachers); Article 22 (the student 

activity fund); and Articles 39.1 and 39.5-39.7 (reduction in force (RIF), abolishment, and 

furlough).9  Additionally, DCPS responded to WTUôs proposal regarding class size, asserting that 

the subject was nonnegotiable.10  That same day, DCPS sent WTU proposals which sought to 

delete existing portions of the CBA, including Article 1.5.2 (job duties); Article 20 (relief from 

non-teaching duties); Article 24.5.5 (Individualized Education Program (IEP) caseload);11 and 

Articles 18.1.2-18.1.4; 18.1.6-18.12; and 18.2-18.4 (behavior management and student 

discipline).12   

On December 30, 2023, DCPS asserted that the subjects covered under the following 

existent CBA provisions were nonnegotiable: Article 23.1 (work year); Article 23.2 (work day); 

Article 23.3 (signing in and out); and Article 23.4 (leaving the school building).13  On February 

26, 2024, DCPS declared that the subjects of WTUôs three proposed MOAs (emergency 

preparedness, the climate curriculum task force, and teacher diversity) were also nonnegotiable.14  

On March 10, 2024, WTU responded to DCPSô proposals by proposing to retain the 

following existent CBA provisions: Article 23.1 (work year); Article 23.2 (work day); Article 23.3 

(signing in and out); Article 23.4 (leaving the school building);15 Articles 24.2.8-24.2.11 

(counselors);16 Article 18 (behavior management and student discipline);17 Articles 2.10.1.7-

2.10.1.8; 2.11.2.1.7-2.11.2.1.8; and 2.12.10-2.12.11 (partnership, collaborative, and improvement 

schools); Articles 16.1 and 16.3-16.5 (interruptions, communication systems, and monitoring of 

 
4 24-N-08 Appeal at 3. 
5 24-N-08 Appeal at 1. 
6 24-N-09 Appeal at 3-6.  In its Appeal, WTU mistakenly states that class size is covered under Article 23.1.  However, 

the CBA shows that class size is covered under Article 23.13.  Article 23.1 covers work year. 
7 24-N-05 Appeal at 3; 24-N-06 at 3; 24-N-07 Appeal at 2; 24-N-09 at 2. 
8 24-N-07 Appeal at 2. 
9 24-N-07 Appeal at 2. 
10 24-N-09 Appeal at 3-6. 
11 24-N-05 Appeal at 3. 
12 24-N-06 Appeal at 3. 
13 DCPS Brief at 3. 
14 24-N-08 Appeal at 3. 
15 24-N-04 Appeal at 2. 
16 24-N-04 Appeal at 2. 
17 24-N-06 Appeal at 2-3. 
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teachers); Article 22 (the student activity fund); and Articles 39.1; 39.5-7 (RIF, abolishment, and 

furlough).18  In the alternative, WTU proposed revised language for the CBA provisions regarding 

work year; work day;19 behavior management and student discipline;20 job duties; relief from non-

teaching duties; IEP caseload;21 and teacher evaluations.22   

On March 19, 2024, DCPS declared nonnegotiable WTUôs proposals regarding behavior 

management and student discipline;23 relief from non-teaching duties; work year; work day;24 

partnership, collaborative, and improvement schools; teacher evaluations; interruptions, 

communication systems, and monitoring of teachers; and RIF, abolishment, and furlough.25  

Around the same time, DCPS made known that it deemed the subjects of job duties and IEP 

caseload to be nonnegotiable as well.26  All these topics were covered under the existing CBA.   

On March 22, 2024, WTU proposed Article 24.8, a new CBA provision that would extend 

the terms regarding relief from non-teaching duties, to apply to ñrelated service providers, such as 

school social workers.ò27 DCPS did not respond to that proposal.28  On March 22, 2024, WTU sent 

DCPS a revised proposal regarding class size, removing the language limiting class sizes while 

creating procedures in the event that DCPS sought to increase them.29  WTU also sent DCPS a 

revised version of the proposed MOA regarding emergency preparedness.30  During a March 26, 

2024 bargaining session, DCPS declared WTUôs revised class size proposal to be nonnegotiable.31  

The record suggests that DCPS did not respond to WTUôs revised proposal for an MOA regarding 

emergency preparedness.32   

Between April 1 and April 3, 2024, WTU filed six (6) negotiability appeals, since 

consolidated, which assert the negotiability of nineteen (19) proposals that DCPS has declared 

nonnegotiable.  DCPS submitted its Answer on May 8, 2024, concurrently withdrawing its 

declaration of non-negotiability concerning WTUôs proposed MOA to establish a climate 

curriculum task force.33  DCPS also withdrew its declaration of non-negotiability concerning 

 
18 24-N-07 Complaint at 2. 
19 24-N-04 Appeal at 5-8. 
20 24-N-06 Appeal at 2-3.  WTU expressed a preference for retaining the current language concerning behavior 

management and student discipline.  However, WTU proposed a revised version of that provision as an alternative. 
21 24-N-05 Appeal at 3. 
22 24-N-07 Appeal at 2. 
23 24-N-06 Appeal at 3 (citing WTU Exhibit 6). 
24 24-N-04 Appeal at 2 (citing WTU Exhibit 2). 
25 24-N-07 Appeal at 2 (citing WTU Exhibit 4).  The cited exhibit is a March 19, 2024, email from OLRCB (on behalf 

of DCPS) to WTU, asserting the non-negotiability of several proposals.  It does not discuss the proposal to retain the 

CBA provisions regarding partnership, collaborative, and improvement schools.  However, DCPS does not contest 

that it declared that proposal nonnegotiable on March 19, 2024. 
26 24-N-05 Appeal at 3. 
27 24-N-05 Appeal at 3.   
28 24-N-05 Appeal at 3. 
29 24-N-09 Appeal at 2. 
30 24-N-08 Appeal at 4. 
31 24-N-09 Appeal at 3. 
32 24-N-08 Appeal at 4-7. 
33 Joint Stipulation of Partial Dismissal as to Certain Proposals at 1. 
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WTUôs proposals to retain the current CBA language regarding the student activity fund; signing 

in and out; and leaving the school building.34  Additionally, DCPS partially withdrew its 

declaration of non-negotiability concerning WTUôs proposed MOA regarding emergency 

preparedness/safety; and partially withdrew its declaration of non-negotiability with respect to 

WTUôs proposal to retain the current CBA language regarding counselors.35  DCPS filed a 

supporting brief (DCPS Brief) on May 16, 2024, reasserting that the remainder of WTUôs 

proposals were non-negotiable and arguing that much of the appeal was untimely under Board 

Rule 532.2.36   

On June 5, 2024, DCPS withdrew its declaration of non-negotiability regarding WTUôs 

proposed revision concerning behavior management and student discipline.37  On June 5, 2024, 

WTU submitted a supporting brief (WTU Brief).  DCPS filed a Surreply on June 13, 2024.38  On 

July 29, 2024, DCPS withdrew its declaration of non-negotiability regarding WTUôs revised 

proposal for relief from non-teaching duties.39  The remaining thirteen (13) proposals are before 

the Board for disposition. 

III. Standard of Review 

There are three categories of collective bargaining subjects: (1) mandatory subjects over 

which the parties must bargain if either party requests it; (2) permissive subjects over which the 

parties may bargain; and (3) illegal subjects over which the parties may not bargain.40  A permissive 

subject of bargaining is nonnegotiable if either party declines to bargain on the subject.41  

Management rights are permissive subjects of bargaining.42  Section 1-617.08(a) of the D.C. 

Official Code sets forth management rights giving management the ñsole rightsò to undertake 

actions listed therein.43  

 

Matters that do not contravene section 1-617.08(a) or other provisions of the 

Comprehensive Merit Personnel Act (CMPA) are negotiable.44 Section 1-617.08(b) of the D.C. 

Official Code provides that the right to negotiate over terms and conditions of employment extends 

to all matters except those that are proscribed by the CMPA.45  

 

 
34 Joint Stipulation of Partial Dismissal as to Certain Proposals at 1.  
35 Joint Stipulation of Partial Dismissal as to Certain Proposals at 1.  
36 DCPS Brief at 4-13. 
37 Joint Stipulation of Partial Dismissal as to Certain Proposals at 1. 
38 DCPS concurrently submitted a motion for leave to file a surreply.  WTU did not file an opposition.  DCPSô motion 

for leave to file a surreply is hereby granted and DCPSô Surreply is accepted into the record.  
39 Joint Stipulation of Partial Dismissal as to Article 20 Proposal at 1. 
40 D.C. Nurses Assôn v. D.C. Depôt of Pub. Health, 59 D.C. Reg. 10776, Slip Op. No. 1285 at 4, PERB Case No. 12-

N-01 (2012) (citing NLRB v. Wooster Div. of Borg-Warner Corp., 356 U.S. 342 (1975)).   
41 Univ. of D.C. Faculty Assôn v. UDC, 64 D.C. Reg. 5132, Slip Op. No. 1617 at 2, PERB Case No. 16-N-01 (2017). 
42 NAGE Local R3-06 v. WASA, 60 D.C. Reg. 9194, Slip Op. No. 1389 at 4, 13-N-03 (2013); FEMS and AFGE, Local 

3721, 54 D.C. Reg. 3167, Slip Op. 874 at 9, PERB Case No. 06-N-01 (2007). 
43 D.C. Official Code § 1-617.08(a).  
44 Univ. of D.C. Faculty Assôn , Slip Op. No. 1617 at 4. 
45 D.C. Official Code § 1-617.08(b). 
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Pursuant to section 1-605.02(5) of D.C. Official Code, the Board is authorized to make a 

determination in disputed cases as to whether a matter is within the scope of collective bargaining. 

The Boardôs jurisdiction to decide such questions is invoked by the party presenting a proposal 

that has been declared nonnegotiable by the party responding to the proposal.46 The Board will 

separately consider the negotiability of each of the matters in a dispute.47   

 

IV. Analysis  

There are Thirteen (13) proposals which DCPS has identified as nonnegotiable subjects of 

bargaining.  These proposals are set forth below.  

 

A. Article 1.5.2 (Job Duties) 

Current version:48 

DCPS shall not, during the life of this Agreement, change the duties and/or responsibilities 

of an existing job classification without first bargaining to agreement with the WTU. 

Revised version:49 

DCPS shall not, during the life of this Agreement, change the duties and/or responsibilities 

of an existing job classification without first engaging in impacts and effects bargaining with the 

WTU.  If the parties reach impasse, the parties will request the assistance of a third-party to resolve 

the impasse through mediation, fact-finding, or other mutually agreeable process.  DCPS may not 

implement a change prior to the completion of impacts and effects bargaining, including impasse 

proceeding.50 

DCPSô Position 

DCPS argues that both the current version of Article 1.5.2 and the revised version of Article 

1.5.2 are nonnegotiable because WTUôs negotiability appeals are time barred under Board Rule 

532.2.51  Regarding the current version of Article 1.5.2, DCPS asserts that the appeal deadline was 

January 3, 2024,52 (thirty-five (35) days after DCPS made its November 29, 2023, declaration of 

non-negotiability).53  DCPS asserts that the appeal deadline was the same for the revised version 

 
46 FOP/Protective Serv. Police Depôt Labor Comm. v. DGS, 62 D.C. Reg. 16505, Slip Op. 1551 at 1, PERB Case No. 

15-N-04 (2015). 
47  Univ. of D.C. Faculty Assôn, Slip Op. No. 1617 at 2-3. 
48 The term ñcurrent versionò refers to a provision which is part of the existent CBA.  
49 The term ñrevised versionò refers to a new version of an existent CBA provision which WTU has proposed inserting 

into the CBA in place of the current version.  Some of the partiesô submissions use the term ñproposed alternative 

versionò to describe the same thing. 
50 24-N-05 Appeal at 6-7. 
51 DCPS Brief at 4-5 (citing Compensation Unit 31 v. WASA, 66 D.C. Reg. 3197, Slip Op. No. 1640, PERB Case No. 

16-N-02 (2019)). 
52 In its Brief, DCPS misstates this date as December 3, 2023.  DCPS Brief at 5 (citing Board Rule 532.2).   
53 DCPS Brief at 5. 
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of Article 1.5.2, because that adaptation does not materially alter the substance of the current 

version.54 

  DCPS also argues that both versions of Article 1.5.2 are nonnegotiable because they 

infringe on the management right to direct and assign employees, as established under D.C. 

Official Code § 1-617.08(a)(1) and (2).55  Additionally, DCPS argues that the revised version of 

Article 1.5.2 violates Board precedent which holds that there is no right to impasse procedures 

under impact and effects bargaining.56   

WTUôs Position 

WTU asserts that its appeal concerning the revised version of Article 1.5.2 is timely.57  

WTU argues that under Board Rule 532.1, the thirty-five (35) day clock starts to run at the time a 

proposal is declared nonnegotiable, not at the time an existing CBA provision is declared 

nonnegotiable.58  WTU proposed the revised version of Article 1.5.2 on March 10, 2024, which 

DCPS declared non-negotiable on or about March 19, 2024.59  Under WTUôs calculus, the appeal 

deadline was on or about April 23, 2024 (thirty-five (35) days after the revised version was 

declared nonnegotiable).60  WTU does not appeal DCPSô declaration of non-negotiability 

concerning the current version of Article 1.5.2.61   

Additionally, WTU argues that the revised version of Article 1.5.2 is negotiable because 

the CMPA establishes a presumption of negotiability,62 thereby imposing on DCPS the 

ñburdenéto establish its contentions with respect to proposals it declares nonnegotiable.ò63  WTU 

argues that the revised version of Article 1.5.2 is negotiable because it provides procedures for 

changing job duties, while preserving managementôs right to make those changes.64 Under the 

revised version, WTU asserts, ñmanagement need only engage in impact and effects 

bargainingéandé need only bargain to impasse and attempt to resolve the impasse, before it can 

 
54 DCPS Brief at 7-8 (citing WTU, Local 6 v. DCPS, 46 D.C. Reg. 8090, Slip Op. No. 450 at 3, PERB Case No. 95-

N-01 (1999)).  Concerning the twelve (12) subsequent proposals discussed herein, unless stated otherwise, DCPS 

presents the same argument as to why WTUôs negotiability appeals are untimely. 
55 24-N-05 Appeal, WTU Exhibit 2 at 10. 
56 DCPS Brief at 8 (citing AFGE, Local 872 v. WASA, 69 D.C. Reg. 5580, Slip Op. No. 1811 at 3, PERB Case No. 

22-I-02 (2022)). 
57 24-N-05 Appeal at 3. 
58 24-N-05 Appeal at 4-6. 
59 24-N-05 Appeal at 3. 
60 Concerning the twelve (12) subsequent proposals discussed herein, unless stated otherwise, WTU presents the same 

argument as to why its negotiability appeals are timely. 
61 WTU Brief at 11. 
62 24-N-05 Appeal at 7 (citing AFGE v. FEMS, 64 D.C. Reg. 13378, Slip Op. No. 1641, PERB Case No. 16-N-03 

(2017)). 
63 24-N-05 Appeal at 7 (quoting Teamsters Local Union No. 639 v. DCPS, 38 D.C. Reg. 6693, Slip Op. No. 263 at 13, 

PERB Case Nos. 90-N-02, 90-N-03, & 90-N-04 (1991)). 
64 24-N-05 Appeal at 7. 
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alter job duties.ò65  WTU asserts that the Board has previously found that similar proposals did not 

impact management rights and were, therefore, negotiable.66   

WTU contends that the portion of the revised version which concerns third-party impasse 

procedures is negotiable, as the Board has previously held that parties may propose to ñcreate 

impasse resolution procedures in the partiesô collective bargaining agreement independent of those 

outlined in PERB Rule 527.ò67  WTU argues that its revised version is negotiable because ñ[i]t 

creates a process for implementing management rights, including impact and effects bargaining, 

third-party impasse proceedings, and an obligation to complete bargaining before implementing a 

change.ò68   

Boardôs Conclusion 

The Board finds that WTUôs negotiability appeal regarding the revised version of Article 

1.5.2 is timely.  Under Board Rules 532.1 and 532.2, where a party presents a proposal and receives 

a written declaration of non-negotiability in response, the proposing party has thirty-five (35) days 

from the declaration of non-negotiability in which to file an appeal.  Applying that principle to the 

instant matter, the Board finds that WTUôs March 28, 2024, appeal was submitted well before the 

approximate deadline of April 23, 2024, and is, therefore, timely.69 

However, the Board finds that the revised version of Article 1.5.2 is nonnegotiable.  Under 

D.C. Official Code § 1-617.08(a)(1) and (2), management has the sole right to direct employees 

and assign work.  The Board has held that the right to assign work encompasses the right to 

determine particular duties to be assigned, when work assignments will occur, and to whom or 

what positions the duties will be assigned.70  At the unionôs request, management is required to 

bargain over the impacts and effects of such decisions.71  However, the Board has established that 

there is no obligation to reach an agreement during impact and effects bargaining, and thus impact 

and effects bargaining can never reach impasse as defined in PERB Rule 599.1.72  The revised 

version of Article 1.5.2 interferes with the management rights established in D.C. Official Code § 

1-617.08(a)(1) and (2),73 as it would require the parties to bargain to impasse over the impact and 

 
65 24-N-05 Appeal at 7. 
66 24-N-05 Appeal at 7-8 (citing AFGE, Local 3721 v. FEMS, 65 D.C. Reg. 7650, Slip Op. No. 1658 at 3-6, PERB 

Case No. 17-N-03 (2018). 
67 24-N-05 Appeal at 8 (citing AFGE, Local 3721, Slip Op. No. 1658 at 5). 
68 24-N-05 Appeal at 8. 
69 Concerning the twelve (12) subsequent proposals discussed herein, unless stated otherwise, the Board finds those 

negotiability appeals timely for the same reason. 
70 AFSCME, Local 1959 v. OSSE, 68 D.C. Reg. 1349, Slip Op. No. 1766 at 4, PERB Case No. 21-N-01 (2021) (citing 

AFGE, Local 1985, 55 FLRA 1145, 1148 (1999)). 
71 Teamsters, Local 446, Slip Op. No. 312 at 3, PERB Case No. 91-U-06 (1994) (establishing that an exercise of 

management rights does not relieve the employer of its obligation to bargain over the impact and effects of, and 

procedures concerning, the implementation of those rights). 
72 AFGE, Local 1000, et al. v. DHS, et al., 64 D.C. Reg. 4889, Slip Op. No. 1612 at 2-3, PERB Case No. 17-I-03 

(2017). 
73 AFGE, Locals 383, 1000, 1975, 2725, 2741, and 2978 v. RHC, et al., 68 D.C. Reg. 40, Slip Op. No. 1798 at 6, 

PERB Case No. 21-N-03 (2021) (finding that a proposal concerning emergency operations was nonnegotiable because 
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effects of managementôs decisions concerning employeesô duties.74  Therefore, the Board finds 

that proposal to be nonnegotiable.75 

B. Articles 2.10.1.7-2.10.1.8; 2.11.2.1.7-2.11.2.1.8; and 2.12.10-2.12.11 (Partnership, 

Collaborative, and Improvement Schools) 

Current version:76 

2.10.1.7 

DCPS is prohibited from substantially changing the working conditions at any Partnership 

School during any school year.  

2.10.1.8 

If DCPS desires to implement working conditions or compensation at any Partnership 

School that are different than those found in this Agreement, DCPS must first negotiate such terms 

with the WTU. If the Parties are unable to agree, the working condition or compensation at the 

Partnership Schools shall remain the same as defined in this Agreement. 

2.11.2.1.7 

DCPS is prohibited from substantially changing the working conditions at any 

Collaborative School during any school year. 

2.11.2.1.8 

If DCPS desires to implement working conditions or compensation at any Collaborative 

that are different than those found in this Agreement, DCPS must first negotiate such terms with 

the WTU. If the Parties are unable to agree, the working condition or compensation at the 

Collaborative [sic] shall remain the same as defined in this Agreement. 

2.12.10 

DCPS is prohibited from substantially changing the working conditions at any 

Improvement School during any school year. 

 
it interfered with managementôs right to assign work, as established under D.C. Official Code Ä 1-617.08(a)(2)); Univ. 

of D.C. Faculty Assôn, Slip Op. No. 1617 at 40 (finding that a proposal was nonnegotiable because it ñimposed a 

variety of restrictions on assignments to faculty,ò thereby interfering with managementôs right to direct employees, as 

established under D.C. Official Code § 1-617.08(a)(1)). 
74 Cf. AFGE, Local 3721, Slip Op. No. 1658 at 4 (finding that a proposal to establish third-party impasse procedures 

for impacts and effects bargaining over working conditions was negotiable, as the proposal did not impact the 

management rights established in D.C. Official Code § 1-617.08(a)). 
75 The current version of Article 1.5.2 is not a proposal and is not the subject of the instant negotiability appeal.  Thus, 

the Board makes no determination regarding its negotiability.  
76 WTUôs Brief asserts that ñ[t]he content of WTUôs proposed ómodifiedô article 2 is nearly identical to the existing 

language ï it only adds the following sentence: óIf the Parties are unable to agree, the working conditions or 

compensation at the [partnership/collaborative/improvement] School shall remain the same as defined in this 

Agreement.ôò  WTU Brief at 9.  The record shows that the current CBA includes that sentence.  Therefore, the Board 

has determined that WTU appeals the non-negotiability of a proposal to retain the current CBA language. 
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2.12.11 

If DCPS desires to implement working conditions or compensation at any Improvement 

School that are different than those found in this Agreement, DCPS must first negotiate such terms 

with the WTU. If the Parties are unable to agree, the working conditions or compensation at the 

Improvement School shall remain the same as defined in this Agreement.77 

DCPSô Position 

DCPS argues that WTUôs proposal to retain Articles 2.10.1.7-2.10.1.8; 2.11.2.1.7-

2.11.2.1.8; and 2.12.10-2.12.11 is nonnegotiable because it infringes on managementôs right to 

implement working conditions, which DCPS contends falls within the management right to assign 

work, as established under D.C. Official Code § 1-617.08(a)(2).78   

WTUôs Position 

DCPS argues that its proposal to retain the current versions of Articles 2.10.1.7-2.10.1.8; 

2.11.2.1.7-2.11.2.1.8; and 2.12.10-2.12.11 is negotiable, as D.C. Official Code § 1-

617.17(f)(1)(A)(ii) of the CMPA provides that ñworking conditions or other non-compensation 

matters shall be negotiated concurrently with negotiations concerning compensations.ò79  

Additionally, WTU asserts that the CBA ñdesignate[s] WTU as the sole and exclusive bargaining 

representative for negotiatingéworking conditions for employees.ò80 

Boardôs Conclusion 

The Board finds that WTUôs proposal to retain Articles 2.10.1.8; 2.11.2.1.8; 2.12.11 is 

negotiable.  The Board has held that proposals which would require management to bargain over 

working conditions are negotiable, provided they do not infringe upon the management rights 

established in D.C. Official Code § 1-617.08 of the CMPA.81  The scope of these proposals is 

limited to negotiable subjects, as they solely apply to working conditions already agreed upon in 

the CBA.  

However, the Board finds that WTUôs proposal to retain Articles 2.10.1.7; 2.11.2.1.7; and 

2.12.10 is nonnegotiable.  The statement that ñDCPS is prohibited from substantially changing the 

working conditions at any [Partnership/Collaborative/Improvement] School during any school 

yearò is overly broad.  The Board has found that a proposal with broad working conditions 

language is negotiable if it is expressly limited to matters properly within the scope of collective 

bargaining.82  WTUôs proposal to retain Articles 2.10.1.7; 2.11.2.1.7; and 2.12.10 is nonnegotiable, 

as it provides no express limitation on the prohibition against changing working conditions and 

has the potential to infringe on managementôs rights. 

 
77 24-N-07 Appeal at 5-6. 
78 24-N-07 Appeal, WTU Exhibit 2 at 21. 
79 24-N-07 Appeal at 6. 
80 24-N-07 Appeal at 6-7 (quoting WTU Exhibit 6 at 5). 
81 E.g., WTU, Local 6, Slip Op. No. 450 at 20-21. 
82 Id. 
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C. Article 15.2 (Teacher Evaluation) 

Revised version: 

15.2 

Though not required to do so per Section 15.1 above, DCPS makes the following 

commitments: 

15.2.1 

The WTU shall have the opportunity to consult83 with the Chancellor on the 

Teacher evaluation process on an ongoing basis. 

15.2.2 

Teachers will be provided a copy of the documentation of all formal observations 

promptly following each observation.  A teacher shall be given a copy of his/her final 

evaluation promptly following the final evaluation conference between the teacher and the 

rating officer. The copy, which includes the signature of the reviewing officer, shall be 

given to the teacher promptly after the evaluation year but not later than September 30 of 

that calendar year. 

15.2.3 

Copies of the evaluation process shall be made available to each teacher. 

15.2.4 

DCPS and the WTU recognize the importance of the evaluation process.  To that 

end, DCPS shall develop and implement professional development for all Teachers on the 

evaluation process.84 

DCPSô Position 

DCPS argues that WTUôs proposed revision to Article 15.2, as well as the current version 

of Article 15.2, are nonnegotiable under D.C. Official Code § 1-617.18 of the CMPA, which 

provides that ñthe evaluation process and instruments for evaluating District of Columbia Public 

Schools employees shall be a nonnegotiable item for collective bargaining purposes.ò85 

WTUôs Position 

WTU argues that its proposal to revise Article 15.2 is negotiable because the subject of 

teacher evaluations has been included in the partiesô CBA for decades, and does not infringe on 

 
83 WTU indicates that for the purposes of Article 15.2.1, the verb ñconsultò is akin to the verb ñadvise,ò i.e., to make 

a non-binding suggestion.  24-N-07 Appeal at 8. 
84 24-N-07 Appeal at 8. 
85 DCPS Brief at 9, 16. 
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the management rights established under D.C. Official Code § 1-617.08(a) of the CMPA.86  WTU 

further asserts that its proposal is negotiable because it would merely require ongoing, nonbinding 

negotiation which can be likened to previous proposals the Board has found negotiable.87  WTU 

argues that under Federal Labor Relations Authority (FLRA) caselaw, ñproposals which merely 

require an agency to notify employees of matters concerning their conditions of employment are 

negotiable procedures.ò88  WTU further argues that Article 15.2.4, specifically, is negotiable 

because it relates to training, a subject which the Board has previously held does not interfere with 

management rights.89 

Boardôs Conclusion 

The Board finds that WTUôs proposed revision of Article 15.2 is negotiable.  Pursuant to 

D.C. Official Code § 1-617.18 of the CMPA, teacher evaluations are a management right.  The 

Board has held that a proposal is nonnegotiable if it dictates that the union shares decision-making 

authority over a management right.90  However, the Board has established that a proposal 

concerning a management right is negotiable if it is merely procedural and does not infringe on 

managementôs decision-making process.91  The revised version of Article 15.2 is negotiable 

because although it concerns teacher evaluations, it is purely procedural and does not infringe on 

DCPSôs process for assigning evaluation scores to teachers.   

D. Articles 16.1; 16.3-16.5 (Interruptions, Communications, and Monitoring of 

Teachers) 

Current version: 

16.1 

Interruption of the scheduled program of instruction during the day shall be kept at a 

minimum. 

16.3 

In buildings where the central communication systems are operable, the system shall be 

used only for: 

 

 
86 24-N-07 Appeal at 7-8. 
87 27-N-07 Appeal at 8-9 (citing UDC Fac. Assôn, Slip Op. No. 1617 at 25-30 (finding that a proposal to create a 

college promotion committee was negotiable because the committee would solely make recommendations); SEIU, 

Local 500 v. UDC, 62 D.C. Reg. 14633, Slip Op. No. 1539 at 2, PERB Case No. 15-N-01 (2025) (finding that a 

proposal to create a labor management committee was negotiable because the committee would make 

recommendations on health and safety issues without requiring action from UDC)). 
88 24-N-07 Appeal at 10 (quoting Fort Bragg Assôn of Educators, NEA v. Depôt of the Army, 30 F.L.R.A. 508 (Dec. 

21, 1987)). 
89 24-N-07 at 10 (citing AFSCME, Local 1959 v. OSSE, 65 D.C. Reg. 7657, Slip Op. No. 1659 at 6, PERB Case No. 

17-N-04 (2018)). 
90 UDC Fac. Assôn, Slip Op. No. 1617 at 30. 
91 See Id. at 29. 
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16.3.1 

Routine announcements at scheduled times determined by the Supervisor or his/her 

designee in consultation with the School Chapter Advisory Committee; 

16.3.2 

Emergency directions concerning all personnel at any time; and 

16.3.3 

Individual communications of any emergency nature to any given room only when 

time is an essential factor. 

16.4 

Under no circumstances will the electronic communication system be used to monitor the 

activities in a classroom or teachersô cafeteria without the knowledge and consent of the 

Teacher(s). 

16.5 

In cases of emergency, phone messages for Teachers shall be delivered immediately or as 

soon as the Teacher can be reached. Other telephone messages will be placed in the teachersô 

mailboxes. This message shall include the date and time of the call.92 

DCPSô Position 

DCPS argues that WTUôs proposal to retain Articles 16.1 and 16.4 is nonnegotiable 

because it infringes on managementôs rights, under D.C. Official Code § 1-617.08(a)(1) and (4) of 

the CMPA, to direct its employees and maintain the efficiency of DCPS operations.93  DCPS also 

argues that WTUôs proposal to retain Articles 16.3 and 16.4 is nonnegotiable because those 

provisions address the use of school communication systems, which DCPS deems to be ñprecisely 

the type of technology contemplated by D.C. Official Code § 1-617.08(a)(5)(C).ò94  Lastly, DCPS 

asserts that Article 16.5 is nonnegotiable because it concerns emergency messages, a subject which 

DCPS contends falls within the scope of D.C. Official Code § 1-617.08(a)(6).95 

WTUôs Position  

WTU argues that its proposal to retain Articles 16.1 and 16.3 does not interfere with DCPSô 

managerial right to maintain the efficiency of its operations.96  Rather, WTU argues, Articles 16.1 

and 16.3 are ñfocused on eliminating barriers to teachers carrying out their assigned dutiesé[b]y 

 
92 24-N-07 Appeal at 11-12. 
93 DCPS Brief at 16-18.  D.C. Official Code § 1-617.08(a)(5)(C) of the CMPA grants management the right to 

determine the technology of performing the Agencyôs work. 
94 DCPS Brief at 17.  D.C. Official Code § 1-617.08(a)(6) of the CMPA grants management the right [t]o take whatever 

actions may be necessary to carry out the mission of the District government in emergency situations.ò 
95 DCPS Brief at 18. 
96 24-N-07 Appeal at 12. 
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avoiding interruptions.ò97  WTU asserts that ñDCPS does not have a managerial right to interrupt 

employees in performing the duties that management has assigned them.ò98 

Additionally, WTU argues that its proposal to retain Article 16.3 relates to the health and 

safety of teachers, a topic which the Board has consistently found is a mandatory subject of 

bargaining.99  WTU also asserts that its proposal to retain Article 16.4 is negotiable, as the 

management rights enumerated in D.C. Official Code § 1-617.08(a) do not include a right to 

ñmonitorò employees, with or without their consent.100  Regarding Article 16.4, WTU argues that 

it does not interfere with the managerial right to direct employees or maintain efficiency, as it does 

not dictate how DCPS assigns work to teachers and does not relate to the technology DCPS uses 

to complete its work.101 

Lastly, WTU asserts that its proposal to Retain Article 16.5 ñin no way inhibits [DCPSô] 

ability to direct work, hire or fire employees, maintain efficiency, or to determine the agencyôs 

mission.ò  WTU contends that Article 16.5 is negotiable because it relates to emergency messages, 

which fall under the umbrella of health and safety.102 

Boardôs Conclusion 

The Board finds that WTUôs proposal to retain the current version of Article 16.1 is 

negotiable.  The FLRA103 has held that the level of interruption an employee experiences at work 

constitutes a working condition.104  Under Board precedent, proposals which would require 

management to bargain over working conditions are negotiable, provided they do not infringe on 

the management rights established in D.C. Official Code § 1-617.08 of the CMPA.105  Article 16.1 

does not prohibit interruptions or even place a limit on the number of interruptions permitted; it 

merely establishes that interruptions ñshall be kept at a minimum.ò  The current version of Article 

16.1 is negotiable because it does not infringe on the management right to direct employees and 

maintain the efficiency of operations. 

However, the Board concludes that WTUôs proposal to retain the current version of Article 

16.3 is nonnegotiable.  Under D.C. Official Code § 1-617.08(a)(5)(C), management has the right 

to determine the technology of performing the Agencyôs work.  The Board has held that ñ[t]he 

 
97 24-N-07 Appeal at 12. 
98 24-N-07 Appeal at 12. 
99 24-N-07 Appeal at 12 (citing FOP/DOC Labor Comm. v. DOC, 67 D.C. Reg. 8532, Slip Op. No. 1744 at 6, PERB 

Case No. 20-U-24 (2020); WTU, Local 6, Slip Op. No. 450 at 14). 
100 24-N-07 Appeal at 13. 
101 24-N-07 Appeal at 13 (citing AFSCME, Local 1959, Slip Op. No. 1659 at 4-5). 
102 24-N-07 Appeal at 14 (citing FOP/DOC Labor Comm., Slip Op. No. 1744). 
103 The Board has held that it will look to precedent set by other labor relations authorities when the Board has no set 

precedent on an issue.  FOP/MPD Labor Comm. v. MPD, Slip Op. No. 1119 at 5, PERB Case No. 08-U-38 (2011). 
104 Soc. Sec. Admin. Carolina Field Off. Carolina, Puerto Rico Respondent & Am. Fed'n of Gov't Emps., Loc. 2608 

Charging Party, No. BN-CA-09-0371, 2012 WL 7990132, at *11 (Apr. 24, 2012) (citing 92 Bomb Wing, Fairchild 

Air Force Base, Spokane, Wash., 50 FLRA 701, 704 (1995))  (finding that by lessening employeesô uninterrupted 

work time, the employer ñimposed a practice that was different from what previously existed and, consequently, 

constituted a change in conditions of employmentò). 
105 E.g., WTU, Local 6, Slip Op. No. 450 at 20-21. 
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technology of performing the agencyôs workò is not so broad as to preclude negotiability on any 

proposal related to technology, but instead only proposals that impact the core technology an 

agency uses to carry out its mission.106  The Board has established that this management right 

encompasses the introduction of new technology, as well as the manner in which existing 

technological resources are used.107  By seeking to establish that DCPSô central communication 

systems ñshall be used only forò certain purposes, Article 16.3 interferes with the core technology 

DCPS uses to carry out its mission.  Thus, it is nonnegotiable.108   

The Board finds that WTUôs proposal to retain the current version of Article 16.4 is 

nonnegotiable.  The Board has adopted the National Labor Relations Board (NLRB) standard that 

that an ñemployerôs action must effect a material, substantial, and significant change in terms of 

conditions of employmentò to constitute a change in working conditions.109  Under Board 

precedent, there is a management right to alter the method used to monitor employees, provided 

there is no change to employeesô duties, income, physical surroundings, or likelihood of 

discipline.110  Here, the record does not indicate that the current version of Article 16.4 impacts 

those factors.  Therefore, the Board concludes that provision is nonnegotiable.  Regarding Article 

16.5 however, the Board finds that WTUôs proposal to retain the current version is negotiable, as 

it concerns the health and safety of teachers.  

E. Article 23.1 (Work Year) 

Revised version: 

23.1 Work Year   

23.1.1 General  

 23.1.1   

To the extent DCPS seeks to extend the work year beyond that set forth in 

the Articles 23.1.2 to 23.1.5, DCPS may do so by taking the following steps: (1) 

Inform WTU at least 90 days before the school year in which the extension would 

take effect, (2) Provide a list of schools and Teachers to be affected by the 

extension, and (3) Meet with WTU for impacts and effects bargaining, beginning 

at least 60 days before the start of the school year in question. If the parties reach 

 
106 AFSCME, Local 1959, Slip Op. No. 1659 at 4-5. 
107 AFSCME, Local 1959, Slip Op. No. 1659 at 4-5 (holding that D.C. Official Code § 1-617.08(a)(5)(C) granted 

management the right to place thermometers on school buses); UDC Fac. Assôn, Slip Op. No. 1617 at 55 (finding that 

management had the right, under D.C. Official Code § 1-617.08(a)(5)(C), to determine how the agency used its 

existing technological resources, including its website). 
108 The Board recognizes that Articles 16.3.2 and 16.3.3 concern emergency announcements, thereby implicating the 

health and safety of teachers.  However, the Board declines to find those provisions negotiable, as they fall under 

Article 16.3, which the Board has found to be nonnegotiable.  
109 AFGE, Local 1975 v. OLRCB, et al., 69 D.C. Reg. 5574, Slip Op. No. 1810 at 3, PERB Case No. 22-U-01 (2022) 

(citing Frankl v. Fairfield Imports, LLC, 198 L.R.R.M. (BNA) 2222, 2014 WL 130937 (E.D. Cal. 2014)). 
110 See AFGE, Local 1975, Slip Op. No. 1810 at 3 (citing Frankl v. Fairfield Imports, LLC, 198 L.R.R.M. (BNA) 

2222, 2014 WL 130937 (E.D. Cal. 2014)). 
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impasse, the parties will request the assistance of a third-party to resolve the 

impasse through mediation, fact-finding, or other mutually agreeable process. 

DCPS may not implement a school year extension prior to the completion of 

impacts and effects bargaining, including impasse proceeding.   

23.1.2 

Absent a contrary agreement, any Teacher affected by an extension of the 

work year will be entitled to additional salary equal to 200% of their ordinary daily 

pay rate (i.e., their annual salary divided by the ordinary number of days in the 

school year) for each of additional work. 

23.1.2 ET-15 Teachers  

23.1.1.1  

The work year for 10-month ET-15 Teachers shall be one hundred ninety-

two (192) days, of which not more than one hundred eighty-five (185) shall be 

Instructional Days.   

23.1.1.2 

DCPS shall have the right to extend the work year up to one hundred ninety-

six (196) days, provided that each additional day beyond the one hundred ninety-

two (192) days referred above is used for professional development jointly 

developed by DCPS and the WTU.   

23.1.3 ET-15/11 Teachers  

The work year for eleven-month Teachers shall be two hundred ten (210) 

days. ET 15/11 Teachers shall receive the same holidays and breaks as ET 15 

Teachers, including July 4th, the day after Thanksgiving and winter and spring 

breaks. 

23.1.4 ET-15/12 Teachers 

The work for twelve-month Teachers shall be 228 days. ET 15/12 Teachers 

shall receive the same holidays and breaks as ET 15 Teachers, including July 4th, 

the day after Thanksgiving and winter and spring breaks.  

 23.1.5 EG-09 Teachers  

EG-09 Teachers shall receive the same holidays and breaks as ET 15 

Teachers, including July 4th, the day after Thanksgiving and winter and spring 

breaks.111 

 

 
111 24-N-04 Appeal at 6-7. 
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DCPSô Position 

DCPS argues that WTUôs March 10, 2024, proposed revision to Article 23.1 is 

nonnegotiable because it relates to employeesô tour of duty, which is an exclusive management 

right under D.C. Official Code § 1-617.08(a)(5)(B) of the CMPA.112  DCPS asserts that under 

Board precedent, DCPS has a management right to determine the number of duty days and thus, a 

proposal which seeks to fix the length of the work year is nonnegotiable.113  DCPS contends that, 

when determining the length of the work year, management need only engage in impact and effects 

bargaining.114  DCPS further contends that it is not required to bargain impact and effects to 

impasse.115 

WTUôs Position 

WTU argues that the proposed revision to Article 23.1.1 does not infringe on DCPSô 

management rights, as it allows DCPS to change the work year (provided certain procedures are 

followed and specified compensation is rendered).116  WTU asserts that provision merely sets forth 

the procedures for impact and effects bargaining, which is already required by law.117  WTU argues 

that the Board has previously found that proposals are negotiable which require ñnotice and 

bargainingò before management may make changes to subjects not covered under the agreement, 

including management rights.118  WTU asserts that under Board caselaw, DCPS must bargain to 

impasse over the impacts and effects of changes to the work year.119 

WTU argues that the length of the school year is integral to the issue of teachersô 

compensation, due to the unique nature of their profession.120  WTU contends that the proposed 

revision to Article 23.1.2 is negotiable because it addresses the compensation owed to teachers if 

the work year is extended.121  WTU asserts that under D.C. Official Code § 1-617.17(b) of the 

CMPA, DCPS is expressly obligated to bargain over compensation, including ñwageò and ñhours,ò 

to include ñpremium pay,ò which is what WTU argues the proposal aims to establish.122 

From the section titled, ñ23.1.2 ET-15 Teachersò onward, WTUôs revised proposal is the 

same as the Article 23.1 present in the current CBA.123  WTU argues that these provisions do not 

infringe on DCPSô management rights, as they expressly allow DCPS to alter the school year and 

 
112 DCPS Brief at 19 (citing WTU, Local 6, Slip Op. No. 450 at 11). 
113 DCPS Brief at 19 (citing WTU, Local 6, Slip Op. No. 450 at 11). 
114 DCPS Brief at 19. 
115 DCPS Brief at 19. 
116 24-N-04 Appeal at 9. 
117 24-N-04 Appeal at 9 (citing FOP/DOC Labor Comm., Slip Op. No. 1744 at 4; AFGE, Local 3721, Slip Op. No. 

1658 at 5-6). 
118 24-N-04 Appeal at 9 (citing AFGE, Local 3721, Slip Op. No. 1658 at 3-6). 
119 24-N-04 Appeal at 9 (citing AFGE, Local 3721, Slip Op. No. 1658 at 3-6). 
120 24-N-04 Appeal at 12. 
121 24-N-04 Appeal at 10, 12-13.  WTU asserts that Article 23.1.1.2 is negotiable because it concerns compensation.  

However, WTU was clearly referring to Article 23.1.2, as that is the only section of the instant proposal which 

addresses compensation. 
122 24-N-04 Appeal at 10. 
123 24-N-04 Appeal at 6-10. 
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ñsimply reflect the baseline from which changes should be measured.ò124  Regarding the discussion 

of holidays and breaks in Articles 23.1.3-5, WTU argues DCPS has waived any non-negotiability 

claim by bargaining over the subject of holidays in separate negotiations.125   

Lastly, WTU contends that the existing language of Article 23.1 is negotiable because 

rather than establishing a tour of duty, it establishes an annual calendar for bargaining unit 

members who are preassigned to work a certain number of months per year.126 

Boardôs Conclusion 

The Board finds that the proposal to revise Article 23.1.1 is nonnegotiable.  Under Board 

precedent, DCPS has a management right to determine the number of duty days and thus, a 

proposal which seeks to fix the length of the work year is nonnegotiable.127  At the unionôs request, 

management is required to bargain over the impacts and effects of such decisions.128  However, 

the Board has established that there is no obligation to reach an agreement during impact and 

effects bargaining, and thus impact and effects bargaining can never reach impasse as defined in 

PERB Rule 599.1.129  The revised version of Article 23.1.1 interferes with the management rights 

established in D.C. Official Code § 1-617.08(a)(5)(A),130 as it would require the parties to bargain 

to impasse over the impact and effects of managementôs decisions concerning DCPSô mission and 

employeesô tour of duty.131  Therefore, the Board finds that proposal to be nonnegotiable. 

The Board finds that the proposed revision to Article 23.1.2 is negotiable.  Under D.C. 

Official Code § 1-617.17(b) of the CMPA, DCPS is expressly obligated to bargain over 

compensation, including ñwageò and ñhours,ò to include ñpremium pay,ò which is the subject of 

WTUôs proposal.   

However, from the section titled, ñ23.1.2 ET-15 Teachersò onward, the Board finds that 

WTUôs revised proposal is nonnegotiable.  Under Board precedent, DCPS has a management right 

to determine the number of duty days and thus, a proposal which seeks to fix the length of the 

work year is nonnegotiable, except for impact and effects.132  The Board is unpersuaded by WTUôs 

assertion that DCPS has separately waived its non-negotiability claim regarding the subject of 

holidays and breaks.  The Board has established that if management has waived a management 

right in the past (by bargaining over that right), it does not mean that management has waived that 

 
124 24-N-04 Appeal at 10. 
125 24-N-04 Appeal at 11 (citing AFGE, Locals 383, 1000, 1975, 2725, 2741, and 2978, Slip Op. No. 1798 at 6). 
126 24-N-04 Appeal at 14-15. 
127 WTU, Local 6, Slip Op. No. 450 at 16. 
128 Teamsters, Local 446, Slip Op. No. 312 at 3, PERB Case No. 91-U-06 (1994) (establishing that an exercise of 

management rights does not relieve the employer of its obligation to bargain over the impact and effects of, and 

procedures concerning, the implementation of those rights). 
129 AFGE, Local 1000, et al., Slip Op. No. 1612 at 2-3. 
130 WTU, Local 6, Slip Op. No. 450 at 16-17 (finding that a proposal to establish the length of the work year was 

nonnegotiable, as it infringed on the management rights established in D.C. Official Code § 1-617.08(a)). 
131 Cf. AFGE, Local 3721, Slip Op. No. 1658 at 4 (finding that a proposal to establish third-party impasse procedures 

for impacts and effects bargaining over working conditions was negotiable, as the proposal did not impact the 

management rights established in D.C. Official Code § 1-617.08(a)). 
132 See WTU, Local 6, Slip Op. No. 450 at 16. 
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right (or any other management right) in any subsequent negotiations.133  Pursuant to Board 

precedent, the partiesô bargaining history concerning holidays and breaks does not affect the 

instant negotiability determination.134 

Lastly, WTU contends that the existing language of Article 23.1 is negotiable because it 

establishes a calendar, as opposed to a tour of duty.135  However, this distinction is inconsequential.  

The Board has established that proposals seeking to bargain over the number of weeks in a work 

year are nonnegotiable because they infringe on a management right.136 

F. Article 23.2 (Work Day) 

Revised version: 

23.2 Work Day   

23.2.1 General  

 23.2.1.1137   

To the extent DCPS seeks to extend the work day beyond that set forth in 

Articles 23.2.2 to 23.2.4, DCPS may do so by taking the following steps: (1) Inform 

WTU at least 60 days before the school year in which the extension would take 

effect, (2) Provide a list of schools and Teachers to be affected by the extension, 

and (3) Meet with WTU for impacts and effects bargaining, beginning at least 45 

days before the start of the school year in question. If the parties reach impasse, the 

parties will request the assistance of a third-party to resolve the impasse through 

mediation, factfinding, or other mutually agreeable process. DCPS may not 

implement a school year extension prior to the completion of impacts and effects 

bargaining, including impasse proceeding.    

23.2.1.2 

Absent a contrary agreement, any Teacher affected by an extension of the 

work day will be entitled to additional pay at a rate of 200% of their ordinary hourly 

pay rate (i.e., their annual salary divided by their ordinary number of annual work 

hours) for each additional hour of work.   

 

 

 
133 AFGE, Local 631 v. DPW, 59 D.C. Reg. 4968, Slip Op. No. 965 at 2, PERB Case No. 08-N-02 (2012). 
134 See Local 36, IAF v. FEMS, 60 D.C. Reg. 17359, Slip Op. No. 1445 at 1, PERB Case No. 13-N-04 (2013). 
135 24-N-04 Appeal at 14-15. 
136 WTU, Local 6, Slip Op. No. 450 at 16 (citing Teamsters Local Union No. 639, Slip Op. No. 263. 
137 In WTUôs 24-N-04 Appeal, Article 23.2.1.1 is mislabeled as ñ23.1.1.1ò and Article 23.2.1.2 is mislabeled as 

ñ23.1.1.2.ò  The Board has corrected those numbers herein, to conform to the numbering scheme used in the other 

proposals.  
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23.2.2 

The work day for ET-15 and ET-15/12 Teachers shall be seven-and-one-half (7.) 

consecutive hours beginning no earlier than 7:30 AM and ending no later than 4:30 PM, 

inclusive of a duty-free lunch period, except as provided for elsewhere in this Agreement. 

23.2.3 

The workweek for EG-09 Teachers shall be forty (40) hours.   

23.2.4 

Individual Teacher schedules and the schedules of groups of teachers in their 

respective Schools may be adjusted but in no case shall a Teacherôs schedule exceed the 

length of the workday specified above without the Teacherôs consent or as otherwise 

provided for in this Agreement.138    

DCPSô Position 

DCPS argues that WTUôs March 10, 2024, proposed revision to Article 23.2 is 

nonnegotiable because it relates to employeesô tour of duty, which is an exclusive management 

right under D.C. Official Code § 1-617.08(a)(5)(B) of the CMPA.139  DCPS further argues that the 

proposed revision to Article 23.2 violates D.C. Official Code § 1-612.01(a)(2), which provides 

that basic workweek and hours of work for all DCPS employees shall be established pursuant to 

the rules and regulations of the Board of Education.140  DCPS asserts that under Board precedent, 

DCPS has a management right to determine the basic work week or hours of work, and need only 

bargain over the impact and effects of such determinations.141  DCPS further asserts that it is not 

required to bargain impact and effects to impasse.142 

WTUôs Position 

WTU argues that the proposed revision to Article 23.2.1.1 does not infringe on DCPSô 

management rights, as it allows DCPS to change the work day (provided certain procedures are 

followed and specified compensation is rendered).143  WTU asserts that provision merely sets forth 

the procedures for impact and effects bargaining, which is already required by law.144 WTU argues 

that the Board has previously found that proposals are negotiable which require ñnotice and 

bargainingò before management may make changes to subjects not covered under the agreement, 

 
138 24-N-04 Appeal at 7-8. 
139 DCPS Brief at 19 (citing WTU, Local 6, Slip Op. No. 450 at 11). 
140 DCPS Brief at 19 (citing WTU, Local 6, Slip Op. No. 450 at 11). 
141 DCPS Brief at 19 (citing Teamsters Local Union No. 639, Slip Op. No. 263 at 9). 
142 DCPS Brief at 19. 
143 24-N-04 Appeal at 9. 
144 24-N-04 Appeal at 9 (citing FOP/DOC Labor Comm., Slip Op. No. 1744 at 4; AFGE, Local 3721, Slip Op. No. 

1658 at 5-6). 
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including management rights.145  WTU asserts that under Board caselaw, DCPS must bargain to 

impasse over the impacts and effects of changes to the work day.146 

WTU contends that the proposed revision to Article 23.2.1.2 is negotiable because it 

addresses the compensation owed to teachers if the work day is extended.147  WTU asserts that 

under D.C. Official Code § 1-617.17(b) of the CMPA, DCPS is expressly obligated to bargain 

over compensation, including ñwageò and ñhours,ò to include ñpremium pay,ò which is what WTU 

argues the proposal aims to establish.148 

From the section numbered, ñ23.2.2ò onward, WTUôs revised proposal is the same as the 

Article 23.2 present in the current CBA.149  WTU argues that these provisions to not infringe on 

DCPSô management rights, as they expressly allow DCPS to alter the work day and ñsimply reflect 

the baseline from which changes should be measured.ò150  WTU contends that the existing 

language of Article 23.2 is negotiable because rather than rather than covering tour of duty (the 

number of hours/days per week an employee is required to work), it covers basic work scheduling 

(when an employeeôs duties are scheduled within those requirements).151   

Boardôs Conclusion 

The Board finds that the proposal to revise Article 23.2.1.1 is nonnegotiable.  Pursuant to 

Board precedent, DCPS has a management right to determine the tour of duty and thus, a proposal 

which seeks to fix the hours of the workday is nonnegotiable.152  At the unionôs request, 

management is required to bargain over the impacts and effects of such decisions.153  However, 

the Board has established that there is no obligation to reach an agreement during impact and 

effects bargaining, and thus impact and effects bargaining can never reach impasse as defined in 

PERB Rule 599.1.154  The revised version of Article 23.2.1.1 interferes with managementôs right 

to establish the tour of duty,155 as it would require the parties to bargain to impasse over the impact 

 
145 24-N-04 Appeal at 9 (citing AFGE, Local 3721, Slip Op. No. 1658 at 3-6). 
146 24-N-04 Appeal at 9 (citing AFGE, Local 3721, Slip Op. No. 1658 at 3-6). 
147 24-N-04 Appeal at 10, 12-13.  
148 24-N-04 Appeal at 10. 
149 24-N-04 Appeal at 6-10. 
150 24-N-04 Appeal at 10. 
151 24-N-04 Appeal at 15. 
152 WTU, Local 6, Slip Op. No. 450 at 17 (finding that a proposal which sought to ñestablish the basic workweek and 

hours of workò was nonnegotiable, as it infringed on a management right).  
153 Teamsters, Local 446, Slip Op. No. 312 at 3 (establishing that an exercise of management rights does not relieve 

the employer of its obligation to bargain over the impact and effects of, and procedures concerning, the implementation 

of those rights). 
154 AFGE, Local 1000, et al. v. DHS, et al., 64 D.C. Reg. 4889, Slip Op. No. 1612 at 2-3, PERB Case No. 17-I-03 

(2017). 
155 WTU, Local 6, Slip Op. No. 450 at 17. 
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and effects of managementôs decisions regarding that subject.156  Therefore, the Board finds that 

the proposed revision to Article 23.2.1.1  is nonnegotiable.157 

The Board finds that the proposed revision to Article 23.2.1.2 is negotiable.  Under D.C. 

Official Code § 1-617.17(b) of the CMPA, DCPS is expressly obligated to bargain over 

compensation, including ñwageò and ñhours,ò to include ñpremium pay,ò which is the subject of 

WTUôs proposal.   

However, from the section numbered, ñ23.2.2ò onward, the Board finds that WTUôs 

revised proposal is nonnegotiable.  Under Board precedent, DCPS has a management right to 

determine the tour of duty and thus, a proposal which seeks to fix the hours of the workday is 

nonnegotiable, except for impact and effects.158  WTU contends that the existing language of 

Article 23.2 is negotiable because it establishes basic work scheduling, as opposed to a tour of 

duty.159  This argument is unpersuasive.  The Board has established that proposals seeking to 

bargain over the number of hours in a work day or work week are nonnegotiable because they 

infringe on a management right.160 

G. Article 23.13 (Class Size) 

Revised version: 

23.13 Class Size   

23.13.1 

The term ñmaximum class sizeò shall be defined as follows: 

Class Type Maximum Size 

Pre-Kindergarten Without an Aide 15 

Pre-Kindergarten With an Aide 20 

Kindergarten Through Grade 2 20 

Grades 3 Through 12 25 

Remedial Classes 12 

Career and Technology Education 18 

 

 

 
156 Cf. AFGE, Local 3721, Slip Op. No. 1658 at 4 (finding that a proposal to establish third-party impasse procedures 

for impacts and effects bargaining over a management rights decision was negotiable, as the proposal did not impact 

the management rights established in D.C. Official Code § 1-617.08(a)). 
157 The current version of Article 1.5.2 is not a proposal and is not the subject of the instant negotiability appeal.  Thus, 

the Board makes no determination regarding its negotiability.  
158 WTU, Local 6, Slip Op. No. 450 at 17. 
159 24-N-04 Appeal at 15. 
160 WTU, Local 6, Slip Op. No. 450 at 17. 
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23.13.2 

For self-contained special education classrooms, the term ñmaximum class sizeò 

shall be defined as follows.  If more than 40% of students in a classroom have one of the 

conditions set forth below, the applicable maximum class size for that condition shall 

apply.  If multiple conditions meet the 40% threshold, then the lowest applicable maximum 

class size shall apply: 

Class Type Maximum Size 

Autism Spectrum Disorder 6 

Emotional Disabilities  8 

Hearing Impairments/Deafness 5 

Intellectual disability (Mild/Moderate) 12 

Intellectual disability (Severe) 6 

Intellectual disability (Profound) 4 

Orthopedic Impairments 10 

Physical Disabilities 4 

Speech/Language Impairments 12 

Traumatic Brain Injury 10 

Visual Impairments/Blindness 5 

23.13.3 

Learning Centers 

For a special education Learning Center, the term ñmaximum class sizeò 

shall be defined as follows: 

Class Type Maximum Size 

Learning Center 10 

 

23.13.4 

If DCPS intends to assign a teacher a class size that exceeds the applicable 

maximum class size, it must provide 30 days advance notice to the teacher, the SCAC, the 

LSAT, and the WTU.  If advance notice is not possible due to an emergency situation, 

DCPS must provide notice within three days after assigning a teacher a class size that 

exceeds the maximum class size.  The notice must identify the number of students in the 

class and specify which of the following reasons caused the class size to exceed the 

maximum class size:   

23.13.4.1 

Lack of sufficient funds for equipment, supplies, or rental of classroom 

space; 

DISTRICT OF COLUMBIA REGISTER               VOL. 71 - NO. 42 OCTOBER 18, 2024

012743



Decision and Order 

PERB Case No. 24-N-04, et seq. 

Page 23 

 

23.13.4.2 

Lack of classroom space and/or personnel available to permit scheduling of 

any additional class or classes in order to reduce class size; 

23.13.4.3 

Conformity to the class size objective because it would result in the 

organization of half or part time classes; 

23.13.4.4 

A class larger than the above is necessary and desirable in order to provide 

for specialized or experimental instruction; 

23.13.4.5 

Placement of pupils in a subject class for which there is only one (1) on a 

grade level; 

23.1.4.6 

Size of specific classroom space is inadequate. 

23.13.4.7 

Other/no reason 

23.13.5 

Compensatory Payments 

23.13.5.1 

In the event that the number of students in any class exceeds the maximum 

size, the Teacher(s) responsible for that class shall be entitled to additional 

compensation retroactive to the first day class size exceeded the maximum size as 

defined in this Article. 

23.13.5.2 

In elementary schools and self-contained classrooms, Teachers shall receive 

the Administrative Premium for each student per day above the class size limit for 

the duration of the excess. 

23.13.5.3 

In secondary schools, Teachers shall receive one-third (1/3) of the 

Administrative Premium for each student per class period above the maximum for 

the duration of the excess. 
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23.13.5.4 

If more than 50 percent of students in a general education classroom are 

students with Individual Education Plans (IEPs), the Teacher shall receive the 

Administrative Premium for each additional student with an IEP per day. 

23.13.5.5 

Compensation provided under this Article shall be pensionable.   

23.13.6 

Reporting and Verification  

23.13.6.1 

Teachers are required to promptly notify the school administration in 

writing when their class size exceeds the established limits. 

23.13.6.2 

The school administration will verify the reported class size and process the 

additional compensation, ensuring timely payment.161 

DCPSô Position 

DCPS argues that WTUôs appeal of the revised proposal concerning Article 23.13 is time-

barred under Board Rule 532.2.162  DCPS asserts that the appeal deadline was January 3, 2024163 

(thirty-five (35) days after DCPS made its November 29, 2023, declaration of non-

negotiability).164  

Additionally, DCPS argues that under Board precedent, ñ[l]imits on class size restrict 

DCPSôs decisions as to its educational mission and are nonnegotiable.ò165  DCPS asserts that the 

proposed revision to Article 23.13 is nonnegotiable because it mandates notice and compensatory 

pay where the maximum class size is exceeded.166  

WTUôs Position 

WTU argues that its proposal to revise Article 23.13 is timely, as it differs substantially 

from WTUôs initial proposal regarding class size, which DCPS declared nonnegotiable on 

November 23, 2023.167 WTU argues that unlike the previous proposal, the revised proposal omits 

 
161 24-N-09 Appeal at 3-6. 
162 DCPS Brief at 4-5, 7-8 (citing Compensation Unit 31, Slip Op. No. 1640). 
163 In its Brief, DCPS misstates this date as December 3, 2023.  DCPS Brief at 5 (citing Board Rule 532.2).   
164 DCPS Brief at 5. 
165 DCPS Brief at 20 (citing WTU, Local 6, Slip Op. No. 450 at 13, 17-18). 
166 DCPS Brief AT 20. 
167 24-N-09 Appeal at 3. 
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the phrase ñshall not exceed,ò and ñdoes not limit the reasons for which DCPS can change class 

sizes.ò168  

WTU argues that its revised proposal regarding class size is negotiable because DCPS fails 

to overcome the presumption of negotiability which the Board has established.169  WTU asserts 

that the revised proposal allows DCPS to exercise its management right to change maximum class 

sizes, and ñmerely provides procedures for implementation of such changes, as well as premium 

pay when class sizes change beyond current maximums.ò170  WTU asserts that these current 

maximums, which are set forth in the proposed revisions to Articles 23.13.1; 23.13.2; and 23.13.3, 

reflect the ñstatus quoò established in the partiesô previous agreements.  WTU notes that although 

the proposed revision to Article 23.13.4 would require DCPS to provide a reason for increasing 

class sizes, DCPS has the option to merely specify ñother/no reason.ò171   

WTU asserts that Article 23.13.5 is negotiable because it addresses compensation, in the 

form of premium pay owed to teachers who must teach oversized classes.  WTU argues that under 

D.C. Official Code § 1-617.17(b) of the CMPA, management is required to negotiate premium 

pay.  Additionally, WTU asserts that Article 23.13.6 is negotiable because it imposes an obligation 

on teachers (as opposed to management), and because it merely ensures thar DCPS provides the 

premium pay discussed in Article 23.1.5. 

WTU contends that the Board has previously found similar proposals negotiable.172   WTU 

asserts that under Board precedent, ñnotice and bargainingò must occur before the agency can 

make ñany change in an area not covered by the agreement, including management rights.ò173 

Boardôs Conclusion 

The Board finds that WTUôs negotiability appeal regarding the proposed revision of Article 

23.13 is premature.  Pursuant to Board Rules 532.1 and 532.2, where a party presents a proposal 

and receives a written declaration of non-negotiability in response, the proposing party has thirty-

five (35) days in which to file an appeal.  Here, WTU submitted its negotiability appeal after only 

receiving DCPSô verbal assertion that the proposed revision to Article 23.13 was nonnegotiable.174  

Thus, the appeal is premature under Board Rules 532.1 and 532.2. 

The Board has established that it will not issue advisory opinions regarding negotiability 

disputes.175  Thus, the Board declines to address the substantive negotiability of WTUôs proposed 

revision to Article 23.13.  

 
168 24-N-09 Appeal at 3. 
169 24-N-09 Appeal at 6 (citing AFGE, Slip Op. No. 1641). 
170 24-N-09 Appeal at 6. 
171 24-N-09 at 7. 
172 AFGE, Local 3721, Slip Op. No. 1658 at 3-6. 
173 Id. 
174 24-N-09 Appeal at 3. 
175 UDC Fac. Assôn, Slip Op. No. 1617 at 3. 
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H. Articles 24.2.8-24.2.10176 (Counselors) 

Current version: 

24.2.8 

All Senior High School 10-month counselors who desire to be converted to 11- month 

counselors shall be entitled to such conversion during the 2010-2011 school year. 

24.2.9 

For school year 2010-2011, if there is an insufficient number of 10-month counselors who 

wish to convert to 11-month counselors, DCPS may designate one of the counseling positions or 

up to 50% of the existing counseling positions at the school as 11-month counselors (ET15-11).  

These counselors shall be paid on a prorated basis based on their current salary.  For school years 

2011-2012 and beyond, all high school counseling positions will be 11 month positions. 

24.2.10 

In such cases, the selection of the 11-month counselor shall be determined by the principal 

based on the recommendation of the schoolôs Personal Committee.  If there are an insufficient 

number of counselors who volunteer to convert to 11- month positions within a school, DCPS shall 

make the position available to other senior high school certified counselors currently employed 

within DC Public Schools.  If there are not enough senior high applicants, DCPS shall make the 

position available to other certified counselors within DCPS.177 

DCPSô Position 

DCPS asserts that Articles 24.2.8 and 24.2.9 are no longer operative and thus, should be 

stricken from the CBA.178  DCPS also asserts that the portion of Article 24.2.10 which has been 

included herein is nonnegotiable because it interferes with the management rights established in 

D.C. Official Code § 1-617.08(a)(1) and (2) of the CMPA.179  Specifically, DCPS argues that the 

term ñshallò in Article 24.2.10 renders that proposal nonnegotiable because it would impermissibly 

dictate the manner in which DCPSô assigns employees.180 

 

 

 
176 On June 5, 2024, DCPS withdrew its declaration of non-negotiability regarding WTUôs proposal to retain the 

current language of Article 24.2.11.  DCPS also partially withdrew its declaration of non-negotiability regarding 

WTUôs proposal to retain the current language of Article 24.2.10.  Joint Stipulation of Partial Dismissal as to Certain 

Proposals at 1.  The parties still dispute the negotiability of all Article 24.2 excepts included herein. 
177 24-N-04 Appeal at 17. 
178 DCPS Brief at 21. 
179 DCPS Brief at 21. 
180 DCPS Brief at 21-22 (citing UDC Fac. Assôn, Slip Op. No. 1617 at 33; AFGE, Local 631 v. WASA, 60 D.C. Reg. 

16462, Slip Op. No. 1435 at 4, PERB Case No. 13-N-05 (2013); Leornard v. D.C., 801 A.2d 82, 84-85 (D.C. 2002)). 
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WTUôs Position  

WTU agrees that much of the language in Articles 24.2.8 and 24.2.9 is no longer 

operative.181  However, unlike DCPS, WTU asserts that the defunct status of those provisions 

means they do not infringe on managementôs rights and, therefore, are negotiable.182   

WTU argues that Article 24.2.10 is negotiable because it permits DCPS to select 

counselors, requiring only that DCPS consider the non-binding recommendations of the Personnel 

Committee before doing so.183  WTU argues that Article 24.2.10 does not infringe on DCPSô 

management rights, as that provision merely requires DCPS to ñmake certain positions available 

to certain groups of employeesò and does not require DCPS to hire from those groups.184  

Additionally, WTU asserts that ñ[t]he reference to the Personnel Committee in Article 24.2.10 is 

negotiable because DCPS agreed on March 19, 2024, to retain the existing contract language 

regarding the Personnel Committee.ò185   

Boardôs Conclusion 

Pursuant to Board Rule 532.1, the Board has authority to resolve disputes regarding 

whether a proposal is within the scope of bargaining.  It is not the Boardôs role to determine 

whether a contract provision remains operative.  Disregarding the undisputedly outdated timeline 

set forth in the current versions of Articles 24.2.8 and 24.2.9, the Board finds that those proposals 

are nonnegotiable.  The Board has established that a proposal which constrains managementôs 

promotional selection process is nonnegotiable because it violates the management right to assign 

employees, as established under D.C. Official Code § 1-617.08(a)(2).186  Articles 24.2.8 and 24.2.9 

are nonnegotiable because they constrain DCPSô selection process for converting 10-month 

counselors to 11-month counselors. 

However, the Board finds that Article 24.2.10 is negotiable.  Under Board precedent, a 

proposal which requires management to receive a committeeôs recommendation concerning a 

management rights issue is negotiable if the proposal does not prevent the agency from exercising 

its management rights.187  Under D.C. Official Code § 1-617.08(a)(2), DCPS has the sole right to 

assign employees to positions within the agency.  The current version of Article 24.2.10 requires 

DCPS to receive recommendations from personal committees regarding the assignment of 

employees to 11-month counselor positions.  It also requires DCPS to receive job applications for 

the position of 11-month counselor from certain DCPS employees.  Article 24.2.10 does not 

 
181 24-N-04 Appeal at 18. 
182 24-N-04 Appeal at 18. 
183 WTU Brief at 21. 
184 WTU Brief at 22. 
185 24-N-04 Appeal at 18. 
186 See AFSCME, Local 1959, Slip Op No. 1766 at 8 (holding that a proposal was nonnegotiable because it created a 

seniority criterion for filling promotional vacancies, thereby constraining managementôs selection process, in violation 

of D.C. Official Code § 1-617.08(a)(2)). 
187 SEIU, Local 500, Slip Op. No. 1539 at 20 (finding that a proposal was negotiable because although it required the 

agency to receive recommendations from a committee concerning a management rights issue, it did not require the 

agency to adopt those recommendations). 
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require that any employee be assigned to or excluded from the 11-month counselor role.  

Therefore, it is negotiable. 

I. Article 24.5.5 (IEP Caseload) 

Revised version: 

24.5.5 

The annual IEP [Individualized Education Program] caseload for special education 

teachers shall not exceed 10 per Teacher, except by mutual Agreement between the Supervisor 

and special education Teacher.  If Teacher [sic] agrees to complete more than 10 IEPs annually, 

the Teacher shall receive administrative premium at the rate of six (6) hours per additional IEP per 

quarter.188  

DCPSô Position 

Under DCPSô interpretation, this proposal aims to place restrictions on the number of IEP 

students that DCPS is permitted to place in each special education class.189  DCPS argues that the 

proposal is nonnegotiable because it interferes with managementôs right to assign employees, as 

established under D.C. Official Code § 1-617.08(a)(2).190  DCPS asserts that while the Board has 

previously found that proposals establishing non-mandatory workload are negotiable, that 

precedent is inapplicable to Article 24.5.5, given the mandatory phrase, ñshall not exceed.ò191 

WTUôs Position  

WTU asserts that the revised Article 24.5.5 aims to place restrictions on the number of 

special education students for whom each teacher is required to prepare a yearly IEP report.192  

Thus, WTU argues, Article 24.5.5 concerns workload, not class size.193  WTU asserts that the 

Board has previously established that workload proposals are negotiable.194  WTU contends that 

each IEP report requires ña significant amount of work over and above a special education 

teacherôs teaching dutiesò195 and thus, the Board should follow its prior holding that proposals 

which ñset a particular workload in terms of hours of teachingò do not infringe on management 

rights.196 

Boardôs Conclusion 

As a preliminary matter, the Board defers to WTUôs interpretation of the proposed revision 

to Article 24.5.5, as WTU is the proposing party.  The Board has also determined that WTUôs 

 
188 24-N-05 Appeal at 13. 
189 DCPS Brief at 22. 
190 DCPS Brief at 22-23. 
191 DCPS Brief at 22-23 (citing UDC Fac. Assôn, Slip Op. No. 1617 at 33). 
192 24-N-05 Appeal at 13-14. 
193 WTU Brief at 22-23. 
194 24-N-05 Appeal at 14 (citing UDC Fac. Assôn, Slip Op. No. 1617 at 34-40). 
195 WTU Brief at 23. 
196 DCPS Appeal at 14 (citing UDC Fac. Assôn, Slip Op. No. 1617 at 34-40). 
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explanation of the proposal is supported by its plain language, which discusses ñcaseload,ò as 

opposed to class size.  Thus, the Board finds that the instant proposal aims to (1) limit teachersô 

workload by placing a cap on the number of IEP reports which DCPS may annually assign to each 

teacher; and (2) establish a premium rate of pay for each additional IEP report that a teacher 

voluntarily completes. 

WTU argues that this matter is akin to UDC Faculty Association v. UDC, in which the 

Board found that a proposal to establish teachersô ñnormal workload assignmentò was 

negotiable.197  In that case, the term ñnormal workloadò was used to describe the number of 

Professional Units (PU), i.e., credit hours, that UDC was permitted to assign to a teacher during 

the semester.198  Like that proposal, the proposed revision to Article 24.5.5. seeks to quantify the 

number of times management may assign a task to an employee within a specified timeframe.  

However, where the UDC Faculty Associationôs proposal established the ñnormalò workload to 

be placed on teachers, the proposed revision to Article 24.5.5 seeks to establish a definitive limit 

to the number of IEPs that DCPS may assign to a teacher each semester, regardless of whether 

normal circumstances apply.  DCPS places emphasis on this distinction.  

The Board finds that the instant matter is more comparable to a different negotiability 

dispute which occurred between the UDC Faculty Association and UDC.199  In that case, the 

proposal used the same ñshall not exceedò phrase to definitively cap the number of credit hours 

each instructor would be required to teach during a semester.  UDC asserted that the proposal 

violated managementôs rights, under D.C. Official Code § 1-617.08(a)(1), (4), and (5) of the 

CMPA, to direct employees, to maintain the efficiency of operations, to determine the mission of 

the agency, and to determine which employees would be assigned to a work project or tour of 

duty.200  The Board determined that the proposal concerned workload, which was categorized 

under basic work scheduling, a subject that D.C. Official § 1-612.01(a)(2) of the CMPA explicitly 

designates as negotiable.201  There, the Board found that the unionôs proposal was negotiable.202  

In the present case, the Board finds that Article 24.5.5 is likewise negotiable.  This determination 

of negotiability extends to the portion of Article 24.5.5 which discusses premium pay, as that issue 

is subject to bargaining under D.C. Official Code § 1-617.17(b) of the CMPA.  

 

 

 

 
197 24-N-05 Appeal at 14 (citing UDC Fac. Assôn, Slip Op. No. 1617 at 34-40). 
198 UDC Fac. Assôn, Slip Op. No. 1617 at 34. 
199 UDC Fac. Assôn v. UDC, 29 D.C. Reg. 2975, Slip Op. No. 43, PERB Case No. 82-N-01 (1982). 
200 Id. at 6.  At the time Opinion No. 43 was issued, those provisions were codified under D.C. Official Code § 1-

618.8(a)(1), (4) and (5) of the CMPA. 
201 Id. at 6-7.  At the time Opinion No. 43 was issued, that provision was codified under D.C. Official Code § 1-

613.1(a)(2) of the CMPA. 
202 Id. at 7-8. 
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J. Article 24.8 (Relief from Non-Teaching Duties for Related Service Providers) 

New version:203 

24.8204 

Non-teaching duties for Related Service Providers and others 

24.8.1 

For purposes of Article 20 [sic], the term ñnon-teaching dutiesò for Related Service 

Providers, School Counselors, Special Education Teachers, ESL Teachers, Instructional 

Coaches, and Librarians shall be defined to include any responsibilities that are not 

associated with the direct instruction or oversight of students, including, but not limited to, 

administrative tasks, clerical duties, hall monitoring, and lunch supervision, as well as 

nonessential classroom coverage that is unrelated to their core professional responsibilities. 

24.8.2 

Bargaining unit members shall not be expected to perform tasks outside of their 

designated working hours.205 

DCPSô Position 

WTUôs 24-N-05 Appeal indicates that DCPS had not responded to the Article 24.8 

proposal as of April 3, 2024.206  The record contains no evidence that DCPS subsequently 

responded to the proposal.  Additionally, DCPS has not presented any arguments regarding the 

proposal in its submissions to the Board. 

WTUôs Position 

WTU argues that its proposal to add Article 24.8.2 to the CBA is negotiable for the same 

reasons as its proposal to revise Article 20.207   

Boardôs Conclusion 

The Board finds that WTUôs negotiability appeal regarding the proposed addition of 

Article 24.8 is premature.  Pursuant to Board Rules 532.1 and 532.2, where a party presents a 

proposal and receives a written declaration of non-negotiability in response, the proposing party 

has thirty-five (35) days in which to file an appeal.  Here, WTU submitted its negotiability appeal 

 
203 The term ñnew versionò is used to refer to CBA provisions or memoranda of agreement which do not exist in the 

current CBA, or elsewhere. 
204 Article 24 of the current CBA concerns auxiliary and ancillary services and ends with 24.6.5.  The record does not 

indicate how WTU selected the number 24.8 for its proposed addition.   
205 24-N-05 Appeal at 14-15. 
206 24-N-05 Appeal at 3. 
207 24-N-05 Appeal at 14-15. 

DISTRICT OF COLUMBIA REGISTER               VOL. 71 - NO. 42 OCTOBER 18, 2024

012751



Decision and Order 

PERB Case No. 24-N-04, et seq. 

Page 31 

 

without receiving a response to the proposal.208  Thus, the appeal is premature under Board Rules 

532.1 and 532.2. 

The Board has established that it will not issue advisory opinions regarding negotiability 

disputes.209  Thus, the Board declines to address the substantive negotiability of WTUôs proposal 

to add Article 24.8 to the CBA.  

K. Articles 39.1; 39.5-7 (RIF, Abolishment, and Furlough Procedures) 

Current version: 

39.1 

DCPS intends not to use the reduction in force (RIF) or abolishment procedures in cases 

commonly known as ñFall Equalization,ò ñSpring Excessing,ò or in any other excess as defined in 

this Agreement.  In these situations, DCPS intends to use the performance-based excessing and 

mutual consent provisions of this Agreement.  

39.5.   

When DCPS determines a RIF, Abolishment, or Furlough may be necessary, the LSAT 

shall explore alternative ways to address the required budget reductions prior to making a 

recommendation that affects a reduction of personnel.  If the Supervisorôs final decision departs 

from the recommendation of the LSAT, the Supervisor shall prepare a written justification.  A 

copy of the justification shall be provided to the Chancellor and President of the WTU.  Upon the 

request of the WTU President, the justification shall require the approval of the Chancellor, or the 

Chancellorôs designee prior to implementation of the RIF, Abolishment, or Furlough at the school.  

39.6.   

After the effective date of a reduction in force or an abolishment, DCPS shall offer multiple 

hiring opportunities, e.g., job fairs and interviews, for Teachers subject to the RIF or abolishment.  

DCPS shall provide the WTU a listing of all current vacancies and post such list on its Web site.  

39.7.   

As vacancies arise after the effective date of a reduction in force or abolishment, DCPS 

will require principals to interview 2 appropriately qualified Teachers who lost their positions as 

a result of the reduction in force or abolishment before considering any other candidate to fill a 

vacancy for the remainder of the school year.210  

 

 

 
208 24-N-05 Appeal at 3. 
209 UDC Fac. Assôn, Slip Op. No. 1617 at 3. 
210 24-N-07 Appeal at 16. 
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DCPSô Position 

DCPS argues that WTUôs proposal to retain Articles 39.1; 39.5-39.7 is nonnegotiable.211  

DCPS asserts that pursuant to D.C. Official Code § 1-617.08(a)(2), (3), and (4) of the CMPA, 

management has the sole right to hire and/or retain employees, relieve employees of duty, and 

maintain the efficiency of operations, including through the conduction of RIFs.212  DCPS further 

argues that pursuant to the Omnibus Personnel Reform Amendment Act of 1998, D.C. Law 12-

124 (Omnibus Act), codified under D.C. Official Code § 1-624.08(j) of the CMPA,213 proposals 

to dictate or modify RIF procedures are nonnegotiable.214  Thus, DCPS contends that WTUôs 

proposal to retain Articles 39.1; 39.5-39.7 of the CBA is nonnegotiable under D.C. Official Code 

§§ 1-617.08(a)(2), (3), and (4); and 1-624.08(j) of the CMPA, as it seeks to restrict the scope and 

procedures available to management when determining RIFs, abolishments, and furloughs.215   

WTUôs Position 

WTU argues that its proposal to retain the current versions of Articles 39.1; 39.5-7 is 

negotiable as those provisions do not interfere with DCPSô management right to discharge 

employees under a RIF, abolishment, or furlough.216  WTU contends that Articles 39.1; 39.5-7 

preserve DCPSô right to take these actions, while minimizing the negative effects.217  WTU asserts 

that Articles 39.1; 39.5-7 ñdo nothing more than make non-binding aspirational statements, 

requests for justifications, or post-RIF mitigation procedures.ò218  WTU emphasizes that these 

provisions have been included in the partiesô CBA for decades.219 

WTU argues that Article 39.1 and Article 39.5 are distinguishable from proposals which 

the Board has previously deemed nonnegotiable, as Article 39.1 and Article 39.5 do not place time 

restrictions on RIFs or require DCPS to rehire certain employees.220  Rather, WTU argues, Articles 

39.1 and 39.5 allow DCPS to use its own RIF and abolishment procedures, without quotas, notice 

requirements, or substantive limits.221  WTU contends that under Article 39.5, DCPS need only 

 
211 DCPS Brief at 23-27. 
212 DCPS Brief at 23 (citing UDC Fac. Assôn, Slip Op. No. 43 at 4). 
213 D.C. Official Code § 1-624.08 is also known as the Abolishment Act. 
214 DCPS Brief at 23 (citing AFGE, Local 631 v. WASA, 59 D.C. Reg. 5411, Slip Op. No. 982 at 6, PERB Case No. 

08-N-05 (2012); FOP/DOC Labor Comm. v. DOC, 49 D.C. Reg. 11141, Slip Op. No. 692 at 5, PERB Case No. 01-

N-01 (2002)). 
215 DCPS Brief at 23-24 (citing AFGE, Local 631 v. WASA, 52 D.C. Reg. 2510, Slip Op. No. 730 at 2, PERB Case 

No. 02-U-19 (2005)).  Additionally, DCPS argues that Articles 39.1; 39.5-39.7 are nonnegotiable because those 

provisions infringe on managementôs sole right, under D.C. Official Code Ä 1-617.08(a)(5)(A), to establish 

employeesô tour of duty.  DCPS Brief at 26-27.  The Board concludes that this argument was presented in error, as 

the right to establish a tour of duty is unrelated to the proposal at hand. 
216 24-N-07 Appeal at 17. 
217 24-N-07 Appeal at 17 (citing UDC Fac. Assôn, Slip Op. No. 43 at 4). 
218 WTU Brief at 23. 
219 24-N-07 Appeal at 16. 
220 24-N-07 Appeal at 18 (citing FOP/Protective Services Police Depôt Labor Comm., Slip Op. No. 1532 at 5-6; D.C. 

Nurses Assôn v. DOH, 62 D.C. Reg. 11809, Slip Op. No. 1529 at 3, PERB Case No. 15-N-03 (2015); AFGE, Local 

R3-07 v. D.C. Off. of Unified Communications, 61 D.C. Reg. 7353, Slip Op. No. 1467 at 5-6, PERB Case No. 14-N-

01 (2014)). 
221 WTU Brief at 25. 
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fulfill ñminimal procedural obligations.ò222  WTU further contends that under Article 39.5, the 

DCPS Chancellor (or other DCPS designee) has the option to disregard the LSATôs 

recommendations, and immediately approve RIF and abolishment requests.223  Thus, WTU asserts 

that the current versions of Articles 39.1 and 39.5 are negotiable.224 

WTU argues that Articles 39.6 and 39.7 of the current CBA merely address the post-

implementation effects which RIFs have on teachers, 225 and establish procedural requirements to 

lessen the impact of job loss.226  WTU asserts that while Articles 39.6 and 39.7 require DCPS to 

offer hiring opportunities; supply vacancy lists; and grant interviews to employees affected by 

RIFs, those provisions do not infringe on DCPSô right to RIF employees and do not require DCPS 

to rehire them.227   

Boardôs Conclusion 

The Board concludes that WTUôs proposal to retain the current versions of Articles 39.1; 

39.5; 39.6; and 39.7 is nonnegotiable.  The Board has established that D.C. Official Code § 1-

617.08(a)(3) of the CMPA grants management the sole right to relieve employees of their duties 

due to lack of work or other legitimate reasons, including through the conduction of RIFs.228  

Additionally, the Board has held that under the Omnibus Act, proposals regarding RIF policies are 

not within the scope of impact and effects bargaining.229 

WTU argues that Articles 39.1 and 39.5 merely create ñminimal procedural obligationsò 

for management to meet before implementing a RIF.230  This argument is unavailing.  The current 

version of Article 39.1 aims to limit the circumstances under which DCPS may conduct a RIF.  

Similarly, the current version of Article 39.5 seeks to establish a series of mandatory procedures 

for DCPS to follow before conducting a RIF.  Both articles aim to dictate DCPSô RIF procedures 

and thus, are outside the scope of impact and effects bargaining. 

Additionally, the Board finds that WTUôs proposal to retain the current versions of Articles 

39.6 and 39.7 is nonnegotiable.  The Board has previously established that under D.C. Official 

Code § 1-624.08(j) of the CMPA, a proposal is nonnegotiable if it seeks to require management to 

consult with the union after a RIF in order to minimize its impact.231  The Board has held that such 

proposals, while not requiring the agency to take specific steps before or during a RIF, nonetheless 

 
222 24-N-07 Appeal at 18. 
223 WTU Brief at 24-25. 
224 WTU Brief at 24-25. 
225 WTU Brief at 23 (citing UDC Fac. Assôn, Slip Op. No. 43 at 4). 
226 24-N-07 Appeal at 17-18. 
227 24-N-07 Appeal at 17. 
228 UDC Fac. Assôn, Slip Op. No. 43 at 4.  At the time Opinion No. 43 was issued, that provision of the CMPA was 

codified under D.C. Official Code Section 1-618.8(a)(3).  
229 FOP/DOC Labor Comm., Slip Op. No. 692 at 5. 
230 24-N-07 Appeal at 18. 
231 AFGE, Local R3-07, Slip Op. No. 1467 at 5-6. 
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constitute improper attempts to affect managementôs RIF procedures and may frustrate its purpose 

for conducting the RIF.232  Therefore, Articles 39.6 and 39.7 are nonnegotiable.   

Lastly, the Board is unpersuaded by WTUôs argument that the parties have a history of 

negotiating over RIFs.  Even if management has waived a management right in the past (by 

bargaining over that right), management has not automatically waived that right (or any other 

management right) in any subsequent negotiations.233  Pursuant to Board precedent, the partiesô 

bargaining history concerning RIF, abolishment, and furlough procedures does not affect the 

instant negotiability determination.234   

L. Memorandum of Agreement Regarding Emergency Preparedness 

New version: 

Adjustments to School Operations 

15 

Immediately after the initial response to a traumatic event at a school, the WTU President 

and Chancellor shall immediately meet to discuss necessary adjustments to the school calendar.  

Although every effort should be made to reopen the school as soon as possible, the health and 

welfare of the students, staff, and the entire school community will be the primary factor in any 

discussion. 

16 

No school will reopen and no teacher will be required to report to a school until all 

necessary physical and emotional supports, including those set forth in paragraphs 6 and 7, are in 

place. The schoolôs LSAT shall have responsibility for examining the school site to ensure it is 

ready to welcome students back.  If the necessary supports cannot be implemented within a 

reasonable timeframe, other arrangements will be made to ensure the entire school community can 

return to teaching and learning as soon as possible. 

17 

In the case of a traumatic event at a particular school or subset of schools, the evaluation 

timeline shall be immediately suspended at the option of the bargaining unit employee for a 

minimum of 90 days for all staff.  During this interruption, the bargaining unit employeeôs last 

summative evaluation rating shall be maintained and submitted to the proper agencies.  

Probationary teachers, who were assigned to a school that experienced a traumatic event, shall 

receive a satisfactory summative rating for the year.  After at least 90 days, the evaluation timeline 

shall resume at the point it was interrupted and continue in a normal fashion.235 

 
232 See id.  
233 AFGE, Local 631, Slip Op. No. 965 at 2. 
234 See Local 36, IAF, Slip Op. No. 1445 at 1. 
235 24-N-08 Appeal at 7. 
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DCPSô Position 

DCPS asserts that under Board precedent, a proposal which ñprevents management from 

determining when work will occur and to whom work will be assignedò is nonnegotiable.236  DCPS 

argues that the proposed MOA provision concerning adjustments to school operations is 

nonnegotiable, as it infringes on managementôs right to direct and assign employees, maintain the 

efficiency of school operations, determine internal security practices, and take whatever actions it 

deems necessary to carry out its mission in emergency situations.237  Additionally, DCPS argues 

that WTUôs proposal is nonnegotiable because it ñimplicates the work of the Department of 

General Servicesò (DGS), which is not a party to the CBA.238  

WTUôs Position 

WTU argues that the proposed MOA provision regarding adjustments to school operations 

is negotiable because it concerns the health and safety of bargaining unit members, a topic which 

the Board has previously held to be a mandatory subject of bargaining.239  WTU asserts that under 

Board precedent, where the purpose and effect of a proposal is ñto address employee safety and 

welfare when performing their job,ò the proposal is negotiable.240  WTU contends that Section 15 

of  the proposal is negotiable because it exclusively seeks to require consultation over the calendar 

in cases where a traumatic event has occurred.241 

Boardôs Conclusion 

The Board finds that Sections 15 and 16 of the proposed MOA provision regarding 

adjustments to school operations are nonnegotiable.  The Board has established that health and 

safety conditions of employment are a mandatory subject of bargaining.242  However, management 

is not required to bargain over health and safety proposals which interfere with its management 

right, as established under D.C. Official Code § 1-617.08(a), to determine when work will occur 

and to whom it will be assigned.243 

Additionally, the Board finds that Section 17 of the proposed MOA provision regarding 

adjustments to school operations is nonnegotiable.  Pursuant to D.C. Official Code § 1-617.18 of 

the CMPA, ñthe evaluation process and instruments for evaluating District of Columbia Public 

 
236 DCPS Brief at 13 (quoting AFSCME, Local 1959, Slip Op. No. 1766 at 4). 
237 DCPS Brief at 13 (citing D.C. Official Code § 1-617.08(a)(1), (2), (4), (5), and (6)). 
238 DCPS Brief at 13, fn. 5. 
239 24-N-08 Appeal at 8 (citing FOP/DOC Labor Comm., Slip Op. No. 1744 at 6; Teamsters Local Union No. 639, 

Slip Op. No. 263 at 5-6). 
240 24-N-08 Appeal at 8-9 (quoting WTU, Local 6, Slip Op. No. 450 at 14). 
241 24-N-08 Appeal at 10. 
242 FOP/DOC Labor Comm., Slip Op. No. 1744 at 6-7 (holding that DOC was required to bargain with FOP over 

health and safety conditions related to the pandemic); Teamsters Local Union No. 639, Slip Op. No. 263 at 5-6 (finding 

that DCPS was required to bargain with the Teamsters over a proposal aimed to prevent employees from working in 

dangerous locations alone). 
243 See AFSCME, Local 1959, Slip Op. No. 1766 at 3-4 (holding that a proposal to alter bus driversô tour of duty during 

inclement weather was nonnegotiable because although it related to health and safety, it interfered with managementôs 

right to assign work). 
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Schools employees shall be a nonnegotiable item for collective bargaining purposes.ò244  Thus, 

teacher evaluations are a management right.  The Board has held that a proposal is nonnegotiable 

if it dictates that the union shares decision-making authority over a management right.245   

M. Memorandum of Agreement Regarding Diversity of Instructional Staff 

New version: 

The Washington Teachers Union (WTU) and The District of Columbia Public Schools 

(DCPS) mutually acknowledge the importance of increasing the diversity of the instructional staff 

in DCôs schools. Research shows that a diverse teaching staff can benefit students by:  

 Improving academic outcomes;  

 Reducing disciplinary problems;  

 Increasing a sense of belonging; and  

 Enhancing cultural awareness. 

Such diversity is essential for fostering an inclusive educational environment and for 

enhancing the quality of education for all students.  In addition, a diverse teaching staff can help 

to create a more welcoming and inclusive school environment.  There are several things that can 

be done to ensure the diversity of the teaching staff, including: 

 Recruiting more teachers of color: Targeting recruitment efforts to minority-serving 

institutions, offering financial incentives to teachers of color, and creating a more 

welcoming and inclusive environment for teachers of color.  

 Supporting teachers of color: Providing teachers of color with professional 

development opportunities, mentoring programs, and a supportive school community. 

 Changing how we think about teaching: Moving away from the idea that there is one 

right way to teach and embrace the diversity of teaching styles and approaches. 

To this end, WTU and DCPS will partner to: 

 Recruit more teachers of color to DCPS.  By showing a shared interest in recruiting 

teachers of color, candidates will be more likely to consider teaching in DCôs schools. 

 Create a more welcoming and inclusive environment for teachers of color.  This means 

addressing implicit bias and discrimination, and creating a culture where all teachers 

feel valued and respected. 

 Support teachers of color through joint professional development opportunities and 

mentoring programs.  This can help teachers develop their skills and confidence, and 

to feel supported in their work.  

 
244 DCPS Brief at 9, 16.    
245 UDC Fac. Assôn, Slip Op. No. 1617 at 30. 
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 Advocate for policies that promote diversity in the teaching workforce.  This includes 

supporting legislation that increases funding for teacher preparation programs, and that 

provides financial incentives for teachers of color. 

By taking these steps, we can create a more diverse and equitable teaching workforce that 

benefits all students. 

Quarterly meetings will be held between the Union and the District to review the progress 

made in achieving the objectives of this Agreement.  A joint annual report will be prepared and 

disseminated to evaluate the effectiveness of the actions taken under this Agreement.246  

DCPSô Position 

DCPS argues that the proposed MOA regarding teacher diversity is nonnegotiable because 

it is largely aspirational in nature and therefore, unenforceable.247  DCPS further argues that the 

MOA is nonnegotiable because it seeks to make WTU a ñpartnerò in recruiting and hiring teachers, 

thereby interfering with DCPSô management rights, as established under D.C. Official Code § 1-

617.08(a)(2) of the CMPA.248 

WTUôs Position 

WTU argues that the proposed MOA regarding teacher diversity is negotiable because it is 

merely designed to define the partiesô shared diversity goals and to ensure the publication of a joint 

annual report.249  WTU argues that under the proposed MOA, WTU would be excluded from the 

hiring process, and the only concrete requirements for DCPS would be to hold quarterly meetings 

and issue a joint annual report.250  WTU contends that the instant proposal does not include any 

specific quotas, hiring policies, or procedures, and merely recommends ñbroad strategies for 

improving diversity and creating a welcoming work environment.ò251  WTU asserts that the 

proposal is negotiable, as the Board and the FLRA have found proposals which included ñmuch 

more specific requirements for promoting diversity in the workforceò to be negotiable.252   

Boardôs Conclusion  

The Board finds that the proposed MOA concerning teacher diversity is nonnegotiable.  

Pursuant to Board precedent, proposals which establish a unionôs right to provide hiring 

recommendations are negotiable.253  However, the Board has held under D.C. Official Code § 1-

 
246 24-N-08 Appeal at 14-15. 
247 DCPS Brief at 14. 
248 DCPS Brief at 14 (citing FEMS, Slip Op. 874 at 23). 
249 24-N-08 Appeal at 15. 
250 WTU Brief at 25. 
251 24-N-08 Appeal at 16. 
252 WTU Brief at 25 (citing Univ. of D.C. Faculty Assôn, Slip Op. No. 1617 at 25-30); 24-N-08 Appeal at 15-16 (citing 

Depôt of the Interior Natôl Park Serv. Golden Gate Natôl Recreation Area, S.F. Cal. V. Loc. 1276, Laborers Intôl Union 

of N. Am., AFL-CIO, FLRA Case No. 1994-FSIP-121 (Jan. 11, 1995). 
253 Univ. of D.C. Faculty Assôn, Slip Op. No. 1617 at 25-30 (holding that a proposal to establish a promotion 

recommendation committee was negotiable, as the recommendations were nonbinding and UDC retained its 

management right, under D.C. Official Code § 1-617.08(a)(2), to make promotion decisions). 

DISTRICT OF COLUMBIA REGISTER               VOL. 71 - NO. 42 OCTOBER 18, 2024

012758



Decision and Order 

PERB Case No. 24-N-04, et seq. 

Page 38 

 

617.08(a)(2), a proposal is nonnegotiable if it seeks to create shared authority over hiring 

decisions.254  In the present case, rather than seeking the right to recommend candidates for hire, 

the proposed MOA aims to require that DCPS share its hiring authority with WTU (ñWTU and 

DCPS will partner toé[r]ecruit more teachers of color to DCPSò).  Thus, the proposed MOA 

regarding teacher diversity is nonnegotiable under § 1-617.08(a)(2).255   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
254 See FEMS, Slip Op. 874 at 23 (holding that a proposal was nonnegotiable because it sought to require management 

to endorse all requests for voluntary employee transfers). 
255 The Board finds that the preceding portion of the proposed MOA does not seek to mandate any specific action by 

the parties.  Thus, the Board finds that portion, on its own, does not constitute a proposal.  Additionally, the Board 

finds that the final portion of the proposed MOA cannot be considered a proposal by itself, as the quarterly meetings 

described are intended to facilitate accomplishment of the aforementioned ñobjectives.ò  Thus, the Board declines to 

make a determination regarding the negotiability of those sections.  The core of WTUôs proposal is nonnegotiable, 

rendering the remainder inconsequential. 
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ORDER 

IT IS HEREBY ORDERED THAT: 

1. WTUôs proposal to revise Article 1.5.2 is nonnegotiable. 

2. WTUôs proposal to retain the current versions of Articles 2.10.1.8; 2.11.2.1.8; and 

2.12.11 is negotiable. 

3. WTUôs proposal to retain the current versions of Articles 2.10.1.7; 2.11.2.1.7; and 

2.12.10 is nonnegotiable. 

4. WTUôs proposal to revise Article 15.2 is negotiable. 

5. WTUôs proposal to retain the current versions of Articles 16.1 and 16.5 is negotiable. 

6. WTUôs proposal to retain the current versions of Article 16.3 and 16.4 is nonnegotiable. 

7. WTUôs proposal to revise Articles 23.1.1; 23.1.1.1; 23.1.1.2; 23.1.3; 23.1.4; and 23.1.5 is 

nonnegotiable. 

8. WTUôs proposal to revise Article 23.1.2 is negotiable. 

9. WTUôs proposal to revise Articles 23.2.1.1; 23.2.2; 23.2.3; and 23.2.4 is nonnegotiable. 

10. WTUôs proposal to revise Article 23.2.1.2 is negotiable. 

11. WTUôs proposal to revise Article 23.13 is nonnegotiable, as the appeal is untimely. 

12. WTUôs proposal to retain the current versions of Articles 24.2.8 and 24.2.9 is 

nonnegotiable. 

13. WTUôs proposal to retain the current version of Article 24.2.10 is negotiable. 

14. WTUôs proposal to revise Article 24.5.5 is negotiable. 

15. The Board declines to render a decision regarding WTUôs proposal to add Article 24.8 to 

the CBA, as the appeal is premature. 

16. WTUôs proposal to retain the current versions of Articles 39.1; 39.5; 39.6; and 39.7 is 

nonnegotiable. 

17. WTUôs proposed MOA regarding emergency preparedness is nonnegotiable. 

18. WTUôs proposed MOA regarding diversity of instructional staff is nonnegotiable. 

 

BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARD 

By vote of Board Chairperson Douglas Warshof and Members Renee Bowser, Mary Anne 

Gibbons, and Peter Winkler. 

 

August 20, 2024 

Washington, D.C. 
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APPEAL RIGHTS 
 

Pursuant to Board Rule 559.2, a party may file a motion for reconsideration, requesting the Board 

reconsider its decision.  Additionally, a final decision by the Board may be appealed to the District 

of Columbia Superior Court pursuant to D.C. Official Code §§ 1-605.2(12) and 1-617.13(c), which 

provides 30 days after a decision is issued to file an appeal. 
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Notice: This decision may be formally revised before it is published in the District of Columbia Register.  Parties 

should promptly notify this office of any errors so that they may be corrected before publishing the decision.  This 

notice is not intended to provide an opportunity for a substantive challenge to the decision.  

 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 

PUBLIC EMPLOYEE RELATIONS BOARD 

 

____________________________________  

In the Matter of    ) 

        )  

American Federation of Government  )  

Employees, Local 1975    ) 

        )    

     Complainant  )   

                               )       

            v.     ) PERB Case No.  23-U-11 

                               )     

District of Columbia Department of   ) Opinion No. 1885 

Public Works        ) 

        )     

     Respondent  ) 

____________________________________) 

 

DECISION AND ORDER 

I. Statement of the Case 

On July 22, 2023, the American Federation of Government Employees, Local 1975 

(AFGE) filed an unfair labor practice complaint (Complaint) pursuant to sections 1-617.04(a)(1) 

and (2) of the Comprehensive Merit Personnel Act (CMPA).1  The Union alleges that the D.C. 

Department of Public Works (DPW) violated the CMPA by revoking the approved official time2 

of two union officers (Complainants).3  On August 9, 2023, DPW filed an answer, affirmative 

defenses and motion to dismiss (Answer) denying the allegations and requesting dismissal of the 

Complaint.4 

On January 31, 2024, PERB held a hearing on the matter.  On April 26, 2024, the Hearing 

Examiner issued a report and recommendations (Report).  DPW filed exceptions to the report 

(Exceptions).  AFGE did not file an opposition to the Exceptions.  

 
1 D.C. Official Code §§ 1-617.04(a)(1) and (2).  
2 Throughout the pleadings and the evidentiary record in the instant case, the Complainantsô leave requests are 

referred to as requests for ñofficial timeò and/or ñadministrative leave.ò  The partiesô collective bargaining 

agreement (CBA) describes ñofficial timeò as administrative leave taken by bargaining unit employee 

representatives on behalf of other employees or the Union pursuant to representational rights under the terms of this 

Agreementò and lists examples of ñrepresentational functionsò that constitute ñauthorized activitiesò for which ña 

reasonable amount of official time will be authorized, upon advance request by the Union.ò  Respondent Hearing 

Ex. A at 15, Collective Bargaining Agreement Between the District of Columbia Government Departments of: 

Public Works, Transportation, Motor Vehicles and The Taxicab Commission and American Federation of 

Government Employees, Local 1975 (Nov. 2007 ï Sept. 2010), Art. 8, Sec. F. 
3 Complaint at 2.  
4 The Hearing Examiner concluded that by ordering a hearing in the instant case, the PERB Executive Director had 

implicitly denied DPWôs motion to dismiss. Report at 16. 
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Upon consideration of the Hearing Examinerôs Report and Recommendations (Report), 

applicable law, and the record presented by the parties, the Board finds that DPW committed an 

unfair labor practice by interfering with, restraining, or coercing its employees in the exercise of 

the rights guaranteed by the CMPA in violation of D.C. Official Code § 1-617.04(a)(1). 

 

II. Hearing Examinerôs Report and Recommendations 

A. Factual Findings 

The Hearing Examiner made the following factual findings.  On May 3, 2023, the Interim 

President of Local 1975 (President) sent a letter to multiple District agencies, including DPW, 

requesting official time for union officers to attend the 2023 Political Action, Organizing, 

Representation and Training Conference (P.O.R.T. Conference).5  The President requested leave 

for the Local 1975 Executive Vice President, Vice President, and Treasurer from DPW.6  The 

union officers submitted requests directly to their supervisors using ñOfficial Time Reportò forms 

included in the partiesô CBA.7  The union officersô supervisors initially approved these leave 

requests and granted the Local 1975 officers official time.8  

On June 9, 2023, the day before Local 1975ôs Executive Vice President and Vice President 

were scheduled to travel to the P.O.R.T. Conference, DPWôs General Counsel rescinded approval 

of the Executive Vice President and Vice Presidentsô official time without explanation.9  DPWôs 

General Counsel did not rescind approval of the Treasurerôs official time.10   

On July 11, 2023, the Vice President emailed DPWôs General Counsel requesting an 

explanation for the revocation of ñofficial time.ò11 That same day, the General Counsel explained 

that she intended to email a denial of the request for official time on May 22, 2023, but 

inadvertently left the email in her ñdraft boxò without sending it.12  Further, the General Counsel 

did not realize that she had not successfully emailed her reply until the Vice President called her 

on June 9, 2023.13  The General Counsel included the content of her ñdraftò email in her reply.14   

The General Counsel resolved that, as DPW had already provided each of the union 

officials with forty (40) hours of administrative leave for an AFGE conference in March, DPW 

 
5 Report at 2.  
6 Report at 2.  
7 Report at 6, 9. 
8 Report at 2. 
9 Report at 2.  
10 Report at 3.  
11 Report at 2.  The P.O.R.T. Conference, hosted by AFGE District 14 in San Juan, Puerto Rico, went from June 12 

to June 16, 2023. Report at 2. 
12 Report at 2.  
13 Report at 2.  The General Counsel testified that she did not realize the draft email had not been sent until she 

received calls from the Grievants roughly two (2) days before the P.O.R.T. Conference. Report at 5.  The General 

Counsel separately testified that she had saved the draft email within her draft box because she ñdidnôt want anyone 

to think that there was some ulterior motive or I was doing something to negatively impact anyone.ò Report at 7.  
14 Report at 2.  The General Counselôs purported draft email stated that she was responding to the Presidentôs 

request for administrative leave on behalf of the Director, that DPW had already provided forty (40) hours of 

administrative leave for each of the union officials included in the request in March, 2023, and that the Director was 

willing to approve annual leave for these union officials to attend the P.O.R.T. Conference rather than administrative 

leave. Report at 3.   
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would not approve ñofficial timeò for the P.O.R.T. Conference.15  The General Counsel asserted 

that the Grievants failed to identify a CBA provision authorizing attendance at the P.O.R.T. 

Conference on June 9, 2023.16   

The Executive Vice President argued that the CBA did not limit how much official time a 

union official used for training.17  The Executive Vice President further asserted that the General 

Counsel approved the Treasurerôs official time despite telling the Grievants that they could not use 

annual leave for the P.O.R.T. Conference.18  The Executive Vice President stated that she did not 

believe the General Counselôs ñdraft emailò explanation, which she asserted was a justification for 

the General Counselôs ñinappropriate denial of our union official time for trainingò and ñclear 

retaliation.ò19 

Continuing the July 11 email exchange, the General Counsel claimed that any failure to 

revoke the Treasurerôs official time for the P.O.R.T. Conference was an error that would be 

corrected.20  The General Counsel stated that ñ[t]his will be my last email regarding this matterò 

and reasserted that DPW had ñgenerouslyò approved official time for the March conference 

ñdespite it not being listed as one of the approved events in the contract.ò21  The Executive Vice 

President then reiterated that the General Counsel had allowed the Treasurer to use official time 

while revoking official time for the officers who handle employee representation issues.22  She 

stated, ñThe official time forms speak for themselves. This was clear retaliationéand we will not 

tolerate itò and asserted that ñthis matter will be addressed at all levels and channels.ò23  AFGE 

filed a grievance under the partiesô CBA regarding the revocation of the Grievantsô official time 

on July 14, 2023.24   

Prior to the May 3 request, DPW approved official time for the same three Local 1975 

officers for a March 2023 shop steward training.25  The DPW General Counsel testified that DPW 

approved that leave even though the partiesô CBA did not require doing so.26  The General Counsel 

testified that the shop steward training differed from the P.O.R.T. Conference because, based on a 

provided syllabus, the former taught ñhow to conduct interviews and investigations about 

Weingarten and things of that nature.ò27  The General Counsel further testified that the P.O.R.T. 

Conference syllabus included ña myriad of activities that didnôt necessarily apply to our shop 

stewards.ò28  However, the General Counsel  received the P.O.R.T. Conference syllabus after she 

instructed the Grievantsô supervisors to revoke the Grievantsô official time.29  The General Counsel 

 
15 Report at 3. 
16 Report at 3. 
17 Report at 3.  
18 Report at 3. 
19 Report at 3. 
20 Report at 3.  
21 Report at 3; See also Respondent Hearing Ex. E at 12.  
22 Report at 3.  
23 Report at 3-4.  
24 Report at 4. 
25 Report at 4. 
26 Report at 4. 
27 Report at 4. 
28 Report at 5.  
29 Report at 5.  DPW received the P.O.R.T. Conference syllabus from AFGE by request during the Hearing 

Examinerôs investigation into the instant case. Report at 6. 
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further testified that DPWôs concern regarding the P.O.R.T. Conference was the amount of time 

the Grievants spent away from the office and finding replacement parking officers to fill in for the 

Grievantsô ticket-writing duties on their respective beats.30  The General Counsel had reviewed the 

Grievantsô Official Time Reports, which showed that in FY23, the Executive Vice President had 

accrued 680 hours of official time and the Vice President had accrued 269 hours of official time.31  

The General Counsel noted that DPW had been willing to provide annual leave, but not official 

time, for the Grievantsô attendance at the P.O.R.T. Conference.32  The General Counsel asserted 

that there were differences between ñadministrative leaveò and ñofficial timeò in both authorized 

usage and the processes for approving each type of leave.33  The General Counsel further asserted 

that the Grievants had submitted their July 14 grievance to the DPW director rather than to their 

respective direct supervisors, in violation of the CBAôs grievance procedures.34 

B. Issues and Recommendations 

The Hearing Examiner determined that the issues were the allegations of the Complaint, 

which asserted that DPW violated the CMPA by ñinterfering with an employee in the exercise of 

rights guaranteed by [D.C. Official Code § 1-617.04(a)(1)] by preventing the use of official time 

for a valid purposeò and by ñinterfering in the existence and administration of Local 1975 by 

attempting to prevent Executive Board members from attending training even through [sic] such 

attendance is guaranteed by the applicable CBA.ò35   

The Hearing Examiner rejected DPWôs jurisdictional argument that the partiesô CBA 

mandated the deferral of the instant case to the partiesô bargained-for grievance and arbitration 

procedures.36  The Hearing Examiner noted that the partiesô CBA specifically provided that 

ñ[a]lleged violations or misapplication of any law é are not subject to this grievance procedure 

and should be handled exclusively by the appropriate administrative agency or body having 

jurisdiction over such issues.ò37  The Hearing Examiner found that the incorporation of language 

from the CMPA and prohibition of retaliation did not remove the Boardôs jurisdiction to adjudicate 

alleged unfair labor practices.38  The Hearing Examiner determined that it was unnecessary to 

 
30 Report at 4. 
31 Report at 6. The General Counsel had not reviewed the Treasurerôs Official Time Report but noted that the 

Treasurer used less official time than the Grievants. Report at 6.  The General Counsel testified that she had not 

reviewed the Grievantsô Official Time Reports prior to revoking their official time for the P.O.R.T. Conference. 

Report at 6.  
32 Report at 4. 
33 Report at 5.  The General Counsel stated that administrative leave is discretionary and granted by DPW for 

activities that donôt qualify for official time.  Report at 5.  The General Counsel further stated that direct supervisors 

can approve official time, but not administrative leave and that, while the Grievantsô supervisors did approve official 

time in this instance, the P.O.R.T. Conference did not ñcomport with the requirements of the contract as official 

time.ò  Report at 5.  
34 Report at 6. 
35 Report at 1-2 (quoting Complaint at 3). DPW asserted that the issues are: (1) ñDid DPW violate DC Code Ä 1-

617.04(a)(1) or DC Code § 1-617.04(a)(2) when it denied the employees request for administrative leave to attend 

the P.O.R.T. Conference;ò and (2) ñDoes the PERB have the jurisdiction to rule on the Unionôs grievance.ò DPW 

Post-Hearing Brief at 3.   
36 Report at 19. 
37 Report at 19.  
38 Report at 19. 
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decide a contractual dispute in order to resolve the unfair labor practice issue in this case regarding 

disparate treatment based on protected union activity.39 

The Hearing Examiner found that AFGE had demonstrated a prima facie case of retaliation 

under Wright Line.40  The Hearing Examiner noted that DPW placed into evidence the number of 

hours the Complainants had engaged in grievance and representational functions as union officials, 

showing that DPW management, including the General Counsel, were aware of the Complainantsô 

union activity.41  The Hearing Examiner determined that the General Counselôs testimony that the 

reason for the denial of the Complainantsô leave was a concern regarding finding replacement 

ticket takers, while not including that reason in either her draft email or her July email exchanges 

with the Complainants, constituted a shift in DPWôs defense of its actions and, therefore, an 

element of a finding of pretext.42  The Hearing Examiner found that the lack of evidence in the 

record indicating DPW had either consulted with the Complainantsô supervisors regarding 

concerns over finding coverage for the Complainants or taken action to correct the ñmistakeò 

further undermined DPWôs proffered explanations for revoking the Complainantsô leave.43  The 

Hearing Examiner concluded that DPWôs ñdefense is premised on two claimed errors, as well as 

a shifting [and] unsubstantiated justification,ò44 and determined that DPW had not rebutted 

AFGEôs prima facie claim of retaliation.45  The Hearing Examiner therefore found that DPWôs 

revocation of the Complainantsô approved official time in retaliation for performing their 

representational duties as union officers constituted an unfair labor practice in violation of D.C. 

Official Code 1-617.04(a)(1).46  However, the Hearing Examiner determined that AFGE had not 

articulated a theory or factual basis to find that DPW had violated D.C. Official Code 1-

617.04(a)(2).47 

III. Discussion 

This dispute arises from DPWôs revocation of approved official time leave for two union 

representatives.  The Board distinguishes between obligations that are statutorily imposed under 

 
39 Report at 19. 
40 Report at 17.  
41 Report at 17.  The Hearing Examiner further noted that DPW did not enter the Treasurerôs official time records 

nor did the General Counsel review those records, although the General Counsel testified that she was aware that the 

Treasurer, who did not fulfil the same representational functions as the Complainants, would have used less official 

time overall. Report at 17. Paired with DPWôs revocation of the Complainantsô approved official time but not the 

Treasurerôs, the Hearing Examiner found that ñconstitute[d] clear evidence of disparate treatment, and é strong 

evidence of animus.ò Report at 18.  
42 Report at 18. The Hearing Examiner noted that the General Counselôs ñactions or inaction, in sending the May 22 

email, allowed [the Complainants] very little notice that they were being denied their official time request,ò 

considering the Complainants were only informed of the denial the day before they were scheduled to leave for the 

P.O.R.T. Conference. Report at 18.  
43 Report at 18-19. The Hearing Examiner further found suspect DPWôs claim that it only inadvertently allowed the 

Treasurer to take official time for the P.O.R.T. Conference because the General Counsel had raised concerns about 

the Complainantsô use of official time for the March training as well because of their overall number of official time 

hours usedðbut, again, not the Treasurerôs use of official timeðbefore ultimately granting those requests after 

receiving a curriculum for that training. Report at 18-19 (fn 4).  
44 Report at 19.  
45 Report at 19.  
46 Report at 19. 
47 Report at 20. The Hearing Examiner recommended dismissing AFGEôs claim of a violation of D.C. Official Code 

1-617.04(a)(2) and rejecting AFGEôs request for costs. Report at 20. 
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the CMPA and those that are contractually agreed upon between the parties.48  A violation that is 

solely contractual is not properly before the Board, but a contractual violation will be deemed an 

unfair labor practice if a complainant can establish that it also violates the CMPA.49   

The Board will adopt a Hearing Examinerôs Report & Recommendations if it is reasonable, 

supported by the record, and consistent with PERB precedent.50  The Board has held that issues of 

fact concerning the probative value of evidence and credibility resolutions are reserved to the 

hearing examiner.51  An argument previously made, considered, and rejected does not constitute a 

proper exception, if the record contains evidence supporting the hearing examinerôs conclusions.52   

The Board has adopted the National Labor Relations Boardôs Wright Line test for 

complainants alleging retaliation by management for an employeeôs protected union activity.53  

Under Wright Line, in order to establish a prima facie case of retaliation for union activity, a 

complainant must show that: (1) an employee engaged in protected union activity; (2) the employer 

knew about the employeeôs protected union activity; (3) the employer had anti-union animus or 

retaliatory animus; and (4) the employer took an adverse employment action against the employee 

as a result.54  The Board has held that a claim alleging a violation of D.C. Official Code § 1-

617.04(a)(1) does not require the adverse action taken to be materially adverse regarding an 

employeeôs terms and conditions of employment.55  The Board will look to whether the action 

taken by an employer tends to coerce vel non, rather than the label placed on that action.56  

DPW argues in its Exceptions that the Hearing Examiner erred in concluding that: (1) the 

Board has jurisdiction over the instant case; (2) AFGE made a prima facie showing of retaliation; 

 
48 AFGE, Local 2978 v. D.C. Depôt of Health, 67 D.C. Reg. 12198, Slip Op. No. 1757 at 2, PERB Case No. 20-U-02 

(2020) (citing AFGE, Local 2741 v. D.C. Depôt of Parks and Rec., 50 D.C. Reg. 5049, Slip Op. No. 697 at , PERB 

Case No. 00-U-22 (2003).  
49 AFGE, Local 2978 v. D.C. Depôt of Health, Slip Op. No. 1757 at 2-3 (citing UDC Faculty Assoc./NEA v. UDC, 60 

D.C. Reg. 2536, PERB Case No. 07-U-52 (2013).  
50 AFGE, Local 2978 v. OCME, 61 D.C. Reg. 4267, Slip Op. No. 1457 at 6-7, PERB Case No. 09-U-62(a) (2014). 
51 Bernard Bryan, et al. v. FOP/DOC Labor Comm., et al., 67 D.C. Reg. 8546, Slip Op. No. 1750 at 5, PERB Case 

No. 19-S-02 (2020).  
52 AFSCME, District Council 20, Local 2743 v. DISB, Slip Op. No. 1864 at 7, PERB Case No. 23-U-06 (2024)  

(citing 6 FOP/MPD Labor Comm. V. MPD, 62 D.C. Reg 11756, Slip Op. No. 1521 at 10, 12, PERB Case Nos. 07-

U-40, et al. (2015) (dismissing MPDôs exceptions as repetition of arguments, testimony and evidence considered 

and rejected by the hearing examiner). See also DHS v. AFSCME, District Council 20, Local 2401, Slip Op. No. 

1845 at 9, PERB Case No. 23-A-04 (2023) (holding that an argument previously made, considered, and rejected is a 

ñmere disagreementò with the initial decision); AFSCME, District Council 20, Local 2087 v. UDC, 67 D.C. Reg. 

8903, Slip Op. No. 1751 at 4, PERB Case No. 18-U-03 (2020) (holding that mere disagreements with a hearing 

examinerôs findings or challenges to the hearing examinerôs findings with competing evidence do not constitute 

proper exceptions). 
53 AFGE, Local 2978 v. OCME, Slip Op. No. 1457 at 4.  
54 Id.  
55 Cf. Samantha Brown v. DCPS, Slip Op. No. 1877 at 13-14 (finding that DCPS committed an unfair labor practice 

in violation of D.C. Official Code §§ 1-617.04(a)(1) and (4) by downgrading the employeeôs performance 

evaluation in retaliation for fulfilling her duties as a union representative, but dismissing claim of violation of D.C. 

Official Code § 1-617.04(a)(3) because the latter section requires ñtangible consequencesò on the ñterms and 

conditionsò of employment in order to find a violation).  
56 N.L.R.B. v. Air Contact Transp. Inc., 403 F.3d 206, 213 (4th Cir. 2005) (citing Fairfield Community Hosp., 311 

N.L.R.B. 401, 405 (1993) (holding that a report from the employer to the employee that did not create or threaten 

discipline was coercive in violation of § 8(a)(1),but did not violate § 8(a)(3) because it did not affect the terms or 

conditions of employment)). 
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(3) DPW took adverse action against the Complainants, including by showing preferential 

treatment to the Treasurer; and (4) DPWôs utilization of multiple defenses constitutes an element 

for a finding of pretext.57 

a. Jurisdiction 

DPW asserts that AFGEôs claims require interpretation of the partiesô CBA regarding the 

use of administrative leave or ñofficial timeò by union officials, and therefore the Board does not 

have jurisdiction over the instant Complaint.58  In determining jurisdiction in a case involving 

contractual claims, the Board looks to: 

whether the record supports a finding that the alleged violation is: (1) restricted to facts 

involving a dispute over whether a party complied with a contractual obligation; (2) 

resolution of the dispute requires an interpretation of those contractual obligations; and (3) 

no dispute can be resolved under the CMPA.59 

The Board has held that ñ[i]f the record demonstrates that an allegation concerns a statutory 

violation of the CMPA, then even if it also concerns a violation of the partiesô contract, the Board 

still has jurisdiction over the statutory matter and can grant relief accordingly.ò60  The Hearing 

Examiner noted that he ñdid not need to resolve [the] parties [sic] contractual dispute as to whether 

the P.O.R.T. conference constituted official time as defined by the CBAò in order to address the 

asserted violations of the CMPA.61  Separate from any question regarding managementôs 

 
57 Exceptions at 1.  
58 Exceptions at 8-10. 
59 FOP/MPD Labor Comm. v. MPD, 60 D.C. Reg. 12058, Slip Op. No. 1400 at 7, PERB Case No. 11-U-01 (2013) 

(citing AFGE, Local 3721 v. D.C. Fire Depôt, 39 D.C. Reg. 8599, Slip Op. No. 287 at fn. 5, PERB Case No. 90-U-

11 (1991)).  
60 Rayshawn Douglas v. DCHA, 64 D.C. Reg. 9301, Slip Op. No. 1632 at 4, PERB Case No. 15-U-32 (2017) (citing 

FOP/MPD Labor Comm. v. MPD, 62 D.C. Reg. 13348, Slip Op. No. 1534, PERB Case No. 08-U-22 (2015)).  
61 Report at 19.  The Hearing Examiner further noted that while DPW witness testimony asserted that these are two 

distinct types of leave requests, Report at 19-20 (fn 5), the partiesô Collective Bargaining Agreement refers to 

official time as ñadministrative leaveò within the section describing ñOfficial Time for Representational Activities.ò  

Report at 20 (fn 5) (citing Respondent Hearing Ex. A at 15).  Article 8, Section F of the partiesô CBA states, in 

pertinent part:  

 

For the purpose of this Article, ñrepresentational functionsò means those authorized activities undertaken 

by bargaining unit employee representatives on behalf of other employees or the Union pursuant to 

representational rights under the terms of this Agreement. Employees required to appear at meetings and 

conferences at the request of the District or U.S. Government, or management officials, or pursuant to a 

request from the D.C. Council, D.C. Office of Human Resources, the Office of Personnel Management or 

the U.S. Congress, shall not be charged annual leave for such purposes and shall be provided administrative 

leave to the extent consistent with law and regulation. é Additional examples of activities for which a 

reasonable amount of official time will be authorized, upon advance request by the Union: 

 

a. Assist employees in the preparation and/or presentation of grievances, complaints or appeals; 

b. Grievance meetings, administrative hearings and arbitration hearings;  

c. Disciplinary or adverse action proceedings;  

d. Labor Negotiations as a representative of the employee;  

e. Attendance at an examination of an employee who reasonably believes he or she may be the 

subject of a disciplinary or adverse action;  
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discretion to approve or deny leave or any limitations on the use of ñofficial timeò by the partiesô 

CBA, management may not exercise such discretion for retaliatory reasons.62  As found by  the 

Hearing Examiner, the Board need not to resolve any contractual dispute in order to determine 

whether DPW violated the CMPA.  

b. AFGEôs showing of retaliation 

DPW excepts to the Hearing Examinerôs determination that AFGE met the evidentiary 

burden for a prima facie case of retaliation under Wright Line.63  DPW argues that the time sheets 

it submitted into evidence demonstrate the agencyôs lack of union animus because they show that 

DPW has granted official time to the impacted union officials in the past.64  DPW asserts that its 

failure to revoke the Treasurerôs approved leave while revoking the other union officialsô approved 

leave was a mistake.65  The Hearing Examiner carefully considered and rejected DPWôs ñmistakeò 

explanation.66  The Hearing Examiner noted that: (1) DPW has previously raised the issue of 

granting official time to the Vice President and the Executive Vice President due to their 

comparatively higher hours of official time for representational functions while not raising that 

issue for the Treasurer;67 (2) that DPW had not taken action to correct the ñmistakeò regarding the 

Treasurerôs unrevoked leave, despite asserting that it would do so;68 and (3) that DPW had made 

no effort to seek alternate coverage for the Complainantsô duties or investigate whether the 

Complainantsô supervisorsðwho approved the Complainantsô leave requestsðshared the 

 

f. Attendance at board and other committee meetings on which the Union representatives are 

authorized membership by the Employer or the Agreement;  

g. Attendance at meetings between the Employer and the Union;  

h. Attendance at Agency/Department recognized/sponsored activities to which the Union has 

been invited;  

i. Attendance at meetings between the Union and bargaining unit employees regarding the terms 

of working conditions and conditions of employment; and 

j. Other joint labor/management activities benefiting both labor and management.  

 

2. Official time shall not include the time spent on internal Union business, including, but not limited to:  

 

k. Attending Union meetings regarding internal Union business;  

l. Soliciting members; 

m. Collecting dues;  

n. Posting notices of union meetings;  

o. Carrying out elections;  

p. Preparing and distributing internal Union newsletters or other such internal documents; [sic] 

 

Respondent Hearing Ex. A. at 15-16. 
62 AFSCME, District Council 20, Local 2743 v. DISB, Slip Op. No. 1864 at 9, PERB Case No. 23-U-06 (2024) 

(citing IBT, Local 730 v. DCPS, 43 D.C. Reg. 5585, Slip Op. No. 375 at 3, PERB Case No. 93-U-11 (1996) (finding 

that DCPS committed an unfair labor practice by reassigning an employee and downgrading the employeeôs annual 

performance rating in retaliation for filing a grievance)).  
63 Exceptions at 3.  
64 Exceptions at 4.  DPW notes that it did not submit the Treasurerôs time sheet into evidence because the Treasurer 

is not a complainant in the instant case. Exceptions at 4.   
65 Exceptions at 8. 
66 Report at 18-19.  
67 Report at 18-19 (fn 4).  
68 Report at 19. 
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agencyôs concerns regarding coverage.69  The Hearing Examiner found a pattern of DPW raising 

concerns with the Complainantsô use of official timeðwhich necessarily included more time used 

for representational functionsðwhile not raising the same concerns regarding the Treasurerôs use 

of official time.70  DPWôs exception constitutes a challenge to the Hearing Examinerôs 

interpretation of the evidence, which does not constitute a proper exception.71  While DPW 

submitted the Complainantsô official time hours in support of a particular argument, the Hearing 

Examinerôs interpretation and application of that evidence is reasonable, supported by the record 

as a whole, and consistent with PERB precedent.  

c. Adverse action 

DPW further excepts to the Hearing Examinerôs determinations that AFGE met the fourth 

prong of Wright Line regarding the occurrence of an adverse action and that the Treasurer received 

disparate, preferential treatment by the agency.72  DPW argues that the revocation of the 

Complainantsô approved leave does not constitute an adverse action because: (1) it did not create 

materially adverse consequences to the Complainantsô terms, conditions, or privileges of 

employment; and (2) the agency has discretion whether to grant administrative leave or official 

time.73   

The Board has found that similar actions taken against employees in retaliation for union 

activity met the requirements of Wright Line.74  Here DPW exercised its discretion over whether 

to approve individual requests for official leave in retaliation for protected union activity in 

violation of the CMPA.75  The last-minute denial of leave  resulted in the unexpected loss of annual 

leave for the Complainants.76  The Hearing Examiner reasonably found that DPWôs actions were 

materially adverse.77  Further, although the Hearing Examiner properly concluded that DPWôs 

 
69 Report at 19. 
70 Report at 19.  
71 See AFSCME, District Council 20, Local 2087 v. UDC, 67 D.C. Reg. 8903, Slip Op. No. 1751 at 4, PERB Case 

No. 18-U-03 (2020) (holding that mere disagreements with a hearing examinerôs findings or challenges to the 

hearing examinerôs findings with competing evidence do not constitute proper exceptions). 
72 Exceptions at 5-6.  
73 Exceptions at 5-6.  
74 See AFSCME, District Council 20, Local 2743 v. DISB, Slip Op. No. 1864 at 9; See also Samantha Brown v. 

DCPS, Slip Op. No. 1877 at 13-14, PERB Case No. 22-U-16 (2024).  
75 See AFSCME, District Council 20, Local 2743 v. DISB, Slip Op. No. 1864 at 9 (finding that agency committed an 

unfair labor practice by refusing to recommend an employee for a performance allowance bonus in retaliation for 

protected union activity, regardless of whether decisions to recommend employees for such bonuses are otherwise 

discretionary); See also IBT, Local 730 v. DCPS, Slip Op. No. 375 at 3; Samantha Brown v. DCPS, Slip Op. No. 

1877 at 13. 
76 See The Am. Natôl Red Cross, Great Lakes Blood Services Region & Mid-Michigan Chapter & Local 459, Office 

& Profôl Employees Intôl Union, AFL-CIO & Local 580, 364 N.L.R.B. 1390 (2016) (finding that annual leave was 

an accrued benefit under the partiesô CBA and that employer committed unfair labor practice by denying previously 

approved annual leave of employees who participated in a strike).  
77  Cf. Propp v. Counterpart Intern., 39 A.3d 859, 863-64 (D.C. 2012) (holding that what constitutes an ñadverse 

actionò includes ñactions taken by employers which óa reasonable employee would have found é materially 

adverse, which é might have dissuaded a reasonable worker from making or supporting a charge of 

discrimination.ôò) (quoting Burlington Northern and Santa Fe Ry. Co. v. White, 548 U.S. 53 at 77-78, 126 S.Ct. 

2405, 165 L. Ed. 2d 345 (2006); See also FOP/MPD Labor Comm. (on behalf of Sergeant Andrew J. Daniels) v. 

MPD, 60 D.C. Reg. 12080, Slip Op. No. 1403 at 3, PERB Case No. 08-U-26 (2013); IBT, Local 730 v. DCPS, Slip 

Op. No. 375 at 3; AFSCME, District Council 20, Local 2743 v. DISB, Slip Op. No. 1864 at 9; Samantha Brown v. 

DCPS, Slip Op. No. 1877 at 13. 
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actions would constitute adverse action under the Boardôs adoption of Wright Line, a finding of 

adverse action is unnecessary to sustain the claim that DPWôs retaliatory actions were coercive 

and in violation employee rights protected under D.C. Official Code § 1-617.04(a)(1).78  Rather, 

AFGE needed only to show that DPWôs conduct had the reasonably foreseeable consequence of 

interfering with, restraining or coercing its employees in the exercise of rights protected by the 

CMPA.79  The Hearing Examinerôs finding that DPWôs revocation of the Complainantsô official 

time served to coerce, restrain, and interfere with their exercise of rights protected by D.C. Official 

Code § 1-617.04(a)(1) is reasonable, supported by the record, and consistent with PERB precedent. 

DPW also argues that the Hearing Examiner erroneously created an argument regarding 

preferential treatment toward the Treasurer for AFGE.80  DPW asserts that AFGE did not raise the 

argument of the Treasurer receiving preferential treatment by management in any pleadings or 

testimony.81  DPW further asserts that it had legitimate reasons to review and submit only the 

Grievantsô official time records into evidence, which the Hearing Examiner assertedly converted 

into evidence of disparate treatment.82  DPWôs argument is unavailing.  As with DPWôs shifting 

defenses, infra, the Hearing Examiner pointed to multiple examples of DPWôs differing treatment 

between the Grievants and the Treasurer.  The Hearing Examiner noted that DPW had previously 

expressed concerns regarding the Grievantsô official time hoursðwhich were necessarily higher 

because of their representational dutiesðwhile expressing no similar concern regarding the 

Treasurer.83  The Hearing Examiner further noted that, despite claiming all three employeesô 

official time for the P.O.R.T. Conference would be revoked, DPW did not revoke the Treasurerôs 

official time.84  The Hearing Examiner considered and rejected DPWôs claim that its disparate 

treatment of the Treasurer was mere inadvertent error.85  The Hearing Examiner does not create 

arguments on AFGEôs behalf by interpreting the evidence before him.86  Mere disagreement with 

the Hearing Examinerôs findings and conclusions based on the evidenceðregardless of which 

party submitted that evidenceðdoes not constitute a proper exception.87  The Hearing Examinerôs 

 
78 See FOP/MPD Labor Comm. v. MPD, 63 D.C. Reg. 4589, Slip Op. No. 1563 at , PERB Case No. 11-U-20 (2016) 

(holding that the proper test for violations of D.C. Official Code § 1-617.04(a)(1) is whether the conduct in question 

had a reasonable tendency in the totality of the circumstances to interfere with, restrain, or coerce employees in the 

exercise of protected rights) (citing FOP/MPD Labor Comm. v. MPD, 62 D.C. Reg. 5931, Slip Op. No. 1515 at 7, 

PERB Case No. 14-U-10 (2015); FOP/DCHA Labor Comm. v. DCHA, 60 D.C. Reg. 12127, Slip Op. No. 1410 at 5, 

PERB Case No. 11-U-23 (2013)); See also AFGE, Local 631 v. WASA, 52 D.C. Reg. 5148, Slip Op. No. 778 at 10-

12, PERB Case No. 04-U-02 (2005) (rejecting WASAôs exception that the hearing examiner did not cite any 

tangible employment actions taken by the agency against any employees nor any intent by the agency to encourage 

or discourage membership in any labor organization, but rather relied on her finding that WASAôs conduct ñhad the 

reasonably foreseeable consequence of interfering with, restraining or coercing its employees in exercising their 

rights protected by the CMPA.ò).  
79 AFGE, Local 631 v. WASA, Slip Op. No. 778 at 10-12. 
80 Exceptions at 7. 
81 Exceptions at 7.  DPW similarly argued that AFGE failed to meet its burden of proof or prosecute its claim by 

choosing not to introduce new evidence or present witnesses at the hearing.  DPW Post-Hearing Brief at 4. 
82 Exceptions at 7.  
83 Report at 19 (fn 4). 
84 Report at 18.  
85 Report at 19.  
86 Further, AFGE clearly raised the issue of the alleged preferential treatment of the Treasurer in correspondence 

submitted as evidence by DPW. See Respondent Hearing Ex. E at 8. 
87 AFSCME, District Council 20, Local 2743 v. DISB, Slip Op. No. 1864 at 7 (citing FOP/MPD Labor Comm. v. 

MPD, 62 D.C. Reg. 11756, Slip Op. No. 1521 at 10, 12, PERB Case Nos. 07-U-40, et al. (2015); DHS v. AFSCME, 
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determinations were reasonable and supported by the full evidentiary record as provided by both 

parties.  

d. DPWôs shifting defenses 

DPW also excepts to the Hearing Examinerôs determination that the agencyôs ñshifting of 

defenses is an element for finding pretext.ò88  DPW argues that a shifting explanation does not 

alone support a finding of pretext.89  DPW further argues that courts distinguish between shifting 

defenses that show pretext and supplementary reasons for an adverse action that do not conflict 

with the original explanation provided, but merely provide additional information.90  In the instant 

case, the Hearing Examiner provided multiple justifications for his ultimate conclusion that DPWôs 

defenses were pretextual.91  The Hearing Examinerôs analysis of DPWôs defenses shows that those 

explanations do, in fact, conflict with each other, as the record lacks any indication that DPW 

shared its concerns with the Complainantsô supervisors, who had already approved the requested 

leave.92  The Hearing Examiner reasonably concluded that once the burden of proof shifted to 

DPW to establish a non-retaliatory reason for its revocation of the Complainantsô approved leave, 

DPW failed to prove any such non-pretextual reason with a preponderance of the evidence.93 

IV. Conclusion 

The Hearing Examinerôs findings and recommendations are reasonable, supported by the 

record, and consistent with PERB precedent.  Therefore, the Board adopts the Hearing Examinerôs 

findings, conclusions and recommendations, including the Hearing Examinerôs recommended 

make-whole remedy of restoring all annual leave that the Complainants had to use as a result of 

DPWôs revocation of their official time for attending the P.O.R.T. Conference.94  The Board finds 

that DPW committed an unfair labor practice by interfering with, restraining, or coercing 

 

District Council 20, Local 2401, Slip Op. No. 1845 at 9, PERB Case No. 23-A-04 (2023); AFSCME, District 

Council 20, Local 2087 v. UDC, 67 D.C. Reg. 8903, Slip Op. No. 1751 at 4, PERB Case No. 18-U-03 (2020)).  
88 Exceptions at 11.  
89 Exceptions at 11. 
90 Exceptions at 12.   
91 Report at 18-19.  The Hearing Examiner noted that DPWôs ñdefense is premised on two claimed errors, as well as 

a shifting [and] unsubstantiated justification.ò Report at 19.  The Hearing Examiner further noted that not only was 

the explanation of concern over coverage of the Grievantsô work load a novel defense that hadnôt been raised prior 

to the hearing, but also that the General Counsel had never raised that concern with the Complainantsô supervisors, 

who would have known whether the Complainantsô absence would create a staffing issue. Report at 19. The Hearing 

Examiner also noted that finding replacements for the Complainants ñapparently was not a concern of their 

immediate supervisor [sic], who had previously approved their request for official time.ò Report at 19.  
92 E.E.O.C. v. Sears Roebuck and Co., 243 F.3d 846, 853 (4th Cir. 2001)(finding that the employer offering different 

justifications at different times for its decision not to hire the plaintiff was ñin and of itself, probative of pretext.ò); 

See also Geleta v. Gray, 645 F.3d 408, 413-414 (D.C. Cir. 2011)(holding that a jury could reasonably infer pretext 

from the employer proffering different reasons for transferring the plaintiff at deposition and in briefs to the court); 

But see Thomas v. Securiguard Incorporation, CV 18-0125 (ABJ), 2019 WL 13160062 at 4 (D.D.C. Nov. 20, 

2019)(holding that the rationales for her termination that the plaintiff alleged conflict were not actually inconsistent);  

Deus v. AARP Services, Inc., 2022 WL 22716554 at 8 (D.C. Super. Ct. June 28, 2022)(holding that courts question 

an employerôs stated reason for an adverse action where there is evidence of ñshifting explanations of the é 

decision.ò);  
93 Report at 19.  
94 AFGE also requested as relief, in part, that the Board order DPW to pay ñall costs associated with Local 1975ôs 

prosecution of this charge.ò Complaint at 4.  The Hearing Examiner rejected AFGEôs request for an award of costs.  

Report at 20.  The Board adopts the Hearing Examinerôs rejection of the payment of costs in this case.  
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employees in the exercise of their rights in violation of D.C. Official Code § 1-617.04(a)(1) when 

it revoked the Complainantsô approved leave in retaliation for protected union activity.  

Conversely, AFGE did not present facts or arguments that support its claim of a violation of D.C. 

Official Code § 1-617.04(a)(2).  Therefore, the Complaint is granted in part and dismissed in part.   

   

ORDER 

IT IS HEREBY ORDERED THAT:  

1. The District of Columbia Department of Public Works shall cease and desist from 

interfering with, restraining, or coercing employees in the exercise of the rights guaranteed 

by D.C. Official Code 1-617.04(a)(1);  

2. The District of Columbia Department of Public Works shall make whole the Complainants, 

Tameka Garner-Barry and Michelle Thomas, by restoring all annual leave that the 

Complainants were required to use in order to attend the 2023 Political Action, Organizing, 

Representation and Training Conference, and notifying the Complainants in writing once 

their annual leave has been restored;  

3. The District of Columbia Department of Public Works shall, within ten (10) days of the 

issuance of this Decision and Order, post at its facilities copies of the attached Notice, 

marked ñAppendix A,ò both electronically and on all bulletin boards where notices to 

bargaining unit employees are posted for thirty (30) days; 

4. The District of Columbia Department of Public Works shall notify the Board of the posting 

of the Notices within fourteen (14) days of the issuance of this Decision and Order; and 

5. Pursuant to Board Rule 559.1, this Decision and Order is final upon issuance.  

 

BY ORDER OF THE PUBLIC EMPLOYEE RELATIONS BOARD 

By vote of Board Chairperson Douglas Warshof and Members Renee Bowser, Mary Anne 

Gibbons and Peter Winkler. 

 

August 20, 2024 

Washington, D.C.
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1100 Fourth Street, SW, Suite E630, Washington, D.C. 20024 Å Telephone: (202) 727-1822 

Fax: (202) 727-9116 Å Email: perb@dc.gov Å Website: perb.dc.gov 

NOTICE 
TO ALL EMPLOYEES AND LABOR ORGANIZATIONS ASSOCIATED WITH THE 

PERFORMANCE OF WORK AT THE DISTRICT OF COLUMBIA DEPARTMENT OF PUBLIC 

WORKS: THIS OFFICIAL NOTICE IS POSTED BY ORDER OF THE PUBLIC EMPLOYEE 

RELATIONS BOARD PURSUANT TO THE DECISION AND ORDER IN PERB CASE NO. 23-

U-11. 

The Public Employees Relations Board has found that we violated the Comprehensive Merit Personnel 

Act and has ordered us to post, distribute, and obey this notice. 

DISTRICT OF COLUMBIA LAW GIVES YOU THE RIGHT TO: 

Form, join, or assist a union. 

Choose a representative to bargain with us on your behalf. 

Act together with other employees for your benefit and protection. 

Choose not to engage in any of these protected rights. 

WE WILL CEASE AND DESIST from interfering with, restraining, or coercing employees in their 

rights guaranteed under D.C. Official Code § 1-617.04. 

WE WILL NOT retaliate against employees for protected activity, including but not limited to: serving 

as and/or fulfilling the duties of union representatives; or filing grievances in relation to employeesô 

union rights and/or compliance with District law.  

WE WILL NOT engage in any like or related conduct in violation of D.C. Official Code § 1-617.04. 

WE WILL make whole the Complainants, Executive Vice President and Vice President of American 

Federation of State, County, and Municipal Employees, Local 1975, by restoring all annual leave that 

the Complainants were required to use as a result of our revocation of their approved official time.  

DISTRICT OF COLUMBIA DEPARTMENT OF PUBLIC WORKS, Employer 

Date:  By   

This Notice must remain posted for thirty (30) consecutive days from the date of posting and 

must not be altered, defaced, or covered by any other material. 

If employees have any questions concerning this Notice or the Departmentôs compliance with any of 

its provisions, they may communicate directly with the D.C. Public Employee Relations Board by U.S. 

Mail at 1100 4th Street, SW, Suite E630: Washington, D.C. 20024, or by phone at (202) 727-1822. 
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1100 Fourth Street, SW, Suite E630, Washington, D.C. 20024 Å Telephone: (202) 727-1822 

Fax: (202) 727-9116 Å Email: perb@dc.gov Å Website: perb.dc.gov 

APPEAL RIGHTS 

 

Pursuant to Board Rule 559.2, a party may file a motion for reconsideration, requesting the Board 

reconsider its decision.  Additionally, a final decision by the Board may be appealed to the District 

of Columbia Superior Court pursuant to D.C. Official Code §§ 1-605.2(12) and 1-617.13(c), which 

provides 30 days after a decision is issued to file an appeal. 

 

DISTRICT OF COLUMBIA REGISTER               VOL. 71 - NO. 42 OCTOBER 18, 2024

012776

mailto:perb@dc.gov


PUBLIC SERVICE COMMISSION OF THE DISTRICT OF COLUMBIA 

NOTICE OF FINAL TARIFF 

FORMAL CASE NO. 1017, IN THE MATTER OF THE DEVELOPMENT AND 

DESIGNATION OF STANDARD OFFER SERVICE IN THE DISTRICT OF COLUMBIA, 

1. The Public Service Commission of the District of Columbia (Commission) hereby 

gives notice, pursuant to Section 34-802 of the District of Columbia Official Code and in 

accordance with Section 2-505 of the District of Columbia Official Code,1 of its final tariff action 

to approve the Potomac Electric Power Companyôs (Pepco or Company) proposed Standard Offer 

Service (SOS) ï Rider SOS tariff amendment.   

2. On July 1, 2024, Pepco filed a proposed Rider SOS.2  On July 3, 2024, Pepco filed 

an errata updating and correcting Attachment G.3  On July 23, 2024, Pepco filed a second errata 

replacing Attachment G that was filed on July 3, 2024.4  Pepcoôs proposed tariff amendment 

updates the retail transmission rates included in the Rider SOS ñé to reflect the current Federal 

Energy Regulatory Commission (FERC) approved wholesale transmission rates, which went into 

effect June 1, 2024.ò5   

3. Pepco stated that the current Pepco Zone FERC-approved wholesale transmission 

rates for the period June 1, 2024, through May 31, 2025, include three (3) items: 1) Pepco and the 

Southern Maryland Electric Cooperativeôs FERC-approved formula rates as delineated in 

Attachment H-9A and Attachment H-9C of the PJM Open Access Transmission Tariff (OATT); 

2) Transmission Enhancement Charges pursuant to Schedule 12 of the PJM OATT; and 3) the 

impact of changes to the PJM OATT pursuant to the FERC Order issued on May 31, 2018, in 

FERC Docket No. EL05-121-009.6  Pepco estimates the impact of its proposed change in retail 

transmission rates to a Residential SOS customer using six hundred thirty-two (632) kWh per 

month to be an increase of $2.50 per month.7 

4. Pepcoôs proposal will amend the following thirteen (13) tariff pages, which contain 

the revised retail transmission rates: 

 
1  D.C. Code § 2-505; D.C. Code § 34-802. 

 
2  Formal Case No. 1017, Potomac Electric Power Companyôs Update to Proposed Standard Offer Service ï 

Rider SOS, filed July 1, 2024 (Pepcoôs Rider SOS). 

 
3  Formal Case No. 1017, Potomac Electric Power Companyôs Update to Proposed Standard Offer Service ï 

Rider SOS, filed July 3, 2024. 

4  Formal Case No. 1017, Potomac Electric Power Companyôs Update to Proposed Standard Offer Service ï 

Rider SOS, filed July 23, 2024 (Pepcoôs Rider SOS Update). 

 
5  Pepcoôs Rider SOS at 1. 

 
6  Pepcoôs Rider SOS at 1. 

 
7  Pepcoôs Rider SOS Update at Attachment G. 
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ELECTRICITY TARIFF, P.S.C. of D.C. No. 1 

(Former) One Hundred-Fifty-Nineth Page No. R-1 

One Hundred-Fifty-Ninth Page No. 2 

One Hundred-Fifty-Second Page No. 2.1 

One Hundred-Fiftieth Page No. 2.2 

Twelfth Page No. R-19 

Eleventh Page No. R-19.1 

Second Page No. R-20 

Second Page No. R-20.1 

Forty-Fourth Page No. R-41 

Forty-Second Page No. R-41.1 

Forty-Second Page No. R-41.2 

Forty-Second Page No. R-41.3 

Forty-Second Page No. R-41.4 

Forty-Second Page No. R-41.5 

Thirteenth Page No. R-41.5a 

 

(New) One Hundred-Sixtieth Page No. R-1 

One Hundred-Sixtieth Page No. 2 

One Hundred-Fifty-Third Page No. 2.1 

One Hundred-Fifty-First Page No. 2.2 

Thirteenth Page No. R-19 

Twelfth Page No. R-19.1 

Third Page No. R-20 

Third Page No. R-20.1 

Forty-Fifth Page No. R-41 

Forty-Third Page No. R-41.1 

Forty-Third Page No. R-41.2 

Forty-Third Page No. R-41.3 

Forty-Third Page No. R-41.4 

Forty-Third Page No. R-41.5 

Fourteenth Page No. R-41.5a 
 

5. On July 19, 2024, the Commission published a Notice of Proposed Tariff (NOPT) 

in the D.C. Register, inviting public comments for a thirty (30) day period on Pepcoôs Rider SOS.8  

On August 2, 2024, the Commission published a second NOPT in the D.C. Register, inviting 

public comments for a thirty (30) day period on Pepcoôs Rider SOS.9  No comments were filed in 

response to the NOPT. 

 

6. The Commission, at its regularly scheduled open meeting held on October 9, 2024, 

approved Pepcoôs proposed tariff amendment that updates the Companyôs retail transmission rates 

 
8  71 D.C. Reg. 009262-009264 (July 19, 2024). 

 
9  71 D.C. Reg. 009879-009881 (August 2, 2024). 
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consistent with the current FERC-approved wholesale transmission rates.  This amendment will 

become effective upon publication of this Notice of Final Tariff in the D.C. Register. 

 

A TRUE COPY:   BY DIRECTION OF THE COMMISSION: 

 

 

CHIEF CLERK:   BRINDA WESTBROOK-SEDGWICK 

     COMMISSION SECRETARY 
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(Former) One Hundred-Fiftieth Revised Page No. 2.2 

(New) One Hundred-Fifty-First Revised Page No. 2.2 

 

(Former) Ninth Page No. R-57 

(New) Tenth Page No. R-57 

 

3. On August 23, 2024, the Commission published a Notice of Proposed Tariff 

(ñNOPTò) in the D.C. Register inviting public comment on Pepcoôs tariff amendment.4  No 

parties filed comments in response to the NOPT.  The Commission, at its regularly 

scheduled Open Meeting held on October 9, 2024, took final action approving Pepcoôs 

updated rate associated with the Rider PIV-Green.  The updated rate shall become effective 

upon publication of this Notice of Final Tariff in the D.C. Register.  

 

 

A TRUE COPY:   BY DIRECTION OF THE COMMISSION: 

 

 

CHIEF CLERK:   BRINDA WESTBROOK-SEDGWICK 

     COMMISSION SECRETARY 

 

 
4  71 D.C. Reg. 010541-010542 (August 23, 2024). 
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ROOTS PUBLIC CHARTER SCHOOL , INC (RPCS) 

 

REQUEST FOR PROPOSALS 

 

Before and After School Care Program   

 

 

Roots Public Charter School, Inc (RPCS) is requesting a bid/proposal for the operation of 

BEFORE & AFTER SCHOOL PROGRAM for 35 (thirty-five) students of K through 5th 

grade from Nov. 1, 2024, to June 13, 2025, Monday to Friday,7am to 8am & 4pm to 6pm, 

with a possible extension of (3) years, period renewals. The program includes homework 

support, games, arts & crafts, STEM. RPCS provides adequate venue/premises, all necessary 

books, instruction supplies, materials/equipment. Vendor provideS qualified instructors. Send 

proposals to Principal, RPCS, 15 Kennedy St. NW, Wash., DC 20011.  For further 

information, contact Principal, Tyshawn Chisholm, 202-882-8073 or 

tchisholm@rootspcs.org. The deadline to submit proposal is Friday, October 25, 2024. The 

winning contract will be notified on Mon., Oct. 28, 2024.   
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OFFICE OF THE SECRETARY OF THE DISTRICT OF COLUMBIA   

 

RECOMMENDATIONS FOR APPOINTMENTS AS NOTARIES PUBLIC 

 

Notice is hereby given that the following named persons have been recommended for 

appointment as Notaries Public in and for the District of Columbia, effective on or after 

January 2, 2025. 

 

Comments on these potential appointments should be submitted, in writing, to the Office of 

Notary Commissions and Authentications, 899 North Capitol Street, NE, Suite 8100, 

Washington, D.C. 20002 within seven (7) days of the publication of this notice in the D.C. 

Register on October 18, 2024. Additional copies of this list are available at the above address or 

the website of the Office of the Secretary at www.os.dc.gov. 
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D.C. Office of the Secretary  Effective:  January 2, 2025 
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Alston April Nicole Center for Strategic & International Studies   

1616 Rhode Island Avenue, NW 20036 
 
Askew Gregory E. Self   

2213 14th Street, NW, #408 20009 
 
Babcock Ashley W. The Humane Society of the United States   

1255 23rd Street, NW, Suite 450 20037 
 
Bacigalupo Luke Cummings Federal Title and Escrow Company   

1803 14th Street, NW 20009 
 
Bacon Daijah The Observatory of Georgetown   

2111 Wisconsin Avenue, NW 20007 
 
Batie Jarcelyn Self   

400 Florida Avenue, NE, #306 20002 
 
Baylor Charrise Self   

3915 C Street, SE 20019 
 
Beatty Sariah Jayness District of Columbia Superior Court   

500 Indiana Avenue, NW, Suite 625 20002 
 
Becker John E. United Mine Workers of America Health and 

Retirement Funds (UMWA Funds)   
2121 K Street, NW 20037 

 
Bratlie Kaitlin Self   

906 Gallatin Street, NW, #401 20011 
 
Briscoe Sr. Ronald N. Self   

1215 Meigs Place, NE, #1 20002 
 
Brown Anjanette TD Bank   

1299 First Street, SE 20003 
 
Brown-Curtis Amye Consumer Financial Protection Bureau   

1700 G Street, NW 20552 
 
Butler Barbara M. Hunton Andrews Kurth, LLP   

2200 Pennsylvania Avenue, NW 20037 
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Celistan Lloyetta DeLisha Office of the Attorney General/Child Support 

Services Division   
400 6th Street, NW, Suite 800 20001 

 
Coan Isabel Wiley Rein   

2050 M Street, NW 20036 
 
Cole Angelaquie Nikika Self (Dual)   

210 Oakwood Street, SE, #305 20032 
 
Crouch Nicole Ayuda   

1990 K Street, NW, Suite 500 20006 
 
Cynthia Weatherspoon State Department Federal Credit Union   

4th and P Street, SW 20024 
 
Czulewicz Patrick Grossberg, Yochelson, Fox & Beyda   

1200 New Hampshire Avenue, NW, 
Suite 555 

20036 

 
Deal, IV John Lynn FedChoice Federal Credit Union   

900 Brentwood Road, NE 20018 
 
Delgado Rachel Porter Wright Morris & Arthur   

2020 K Street, NW, Suite 600 20006 
 
Drewery Jasmine C. AdvantEdge Workspaces   

5335 Wisconsin Avenue, NW, Suite 440 20015 
 
Estefanos Samrawit Cultivating New Frontiers in Agriculture   

1828 L Street, NW, Suite 710 20036 
 
Field Robert Cushman MCN Build   

1214 28th Street, NW 20007 
 
Freeze John Wells Fargo Bank   

1300 I Street, NW 20005 
 
Fulton Tamara ShaVonne Morgan Lewis   

1111 Pennsylvania Avenue, NW 20004 
 
  

DISTRICT OF COLUMBIA REGISTER               VOL. 71 - NO. 42 OCTOBER 18, 2024

012787



D.C. Office of the Secretary  Effective:  January 2, 2025 

Recommendations for Appointments as DC Notaries Public Page 4 of 8 

 

 

 
Garcia Monique A. Lowenstein Sandler LLP   

2200 Pennsylvania Avenue, NW 20037 
 
Gartenhaus Lori W.T. Weaver & Sons   

1208 Wisconsin Avenue, NW 20007 
 
Gomez Sevilla Paola A. Citibank   

1000 Vermont Avenue, NW 20005 
 
Gramley Erin Marrie The Ritz-Carlton Residences   

1111 23rd Street, NW 20037 
 
Green Senora Josette Self   

2649 Martin Luther King Jr. Avenue, SE, 
Suite 101 

20020 

 
Grey-Coker Delma Audacy, Inc   

1015 Half Street, SE, Suite 200 20003 
 
Hampton Cortez Government of the District of Columbia Office of 

the Attorney General   
200 I Street, SE 20003 

 
Hawkins Thomas Self (Dual)   

2713 Newlands Street, NW 20015 
 
Hayes Pearson Andrea E. Self   

700 12th Street, SE, #503 20003 
 
Jefferson Alycia L. Sasha Bruce Youthwork   

741 8th Street, SE 20003 
 
Johnson Sarah Moore Birchstone Moore LLC   

2233 Wisconsin Avenue, NW, Suite 400 20007 
 
Kelly Rebecca Standard Communities   

1015 18th Street, NW, Suite 601 20036 
 
Kim Leslie P. The KPS Link Corp   

1030 15th Street, NW, Suite B-1 20005 
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Laub Laura EAB Global, Inc.   

2445 M Street, NW 20037 
 
Lawery Hope D. BisonRattler   

1140 3rd Street, NE, 2nd Floor 20002 
 
Lee Jihwan Bennett Group   

1230 31st Street, NW 20007 
 
Libutsi Atila Deloitte Services   

1299 Pennsylvania Avenue, NW, Suite 
1000 

20004 

 
Litterst Jeffrey A. Self   

1117 6th Street, NW, #2 20001 
 
Maddox Savannah Morgan & Morgan   

1901 Pennsylvania Avenue, NW, Suite 
300 

20006 

 
Maldonado Monica Cecilia Ayuda   

1990 K Street, NW, 500 20006 
 
Manuel Dominique L. Self   

617 Galveston Place, SE 20032 
 
Martin Omella Bank of America   

3500 Georgia Avenue, NW 20010 
 
Mason Matilda Elizabeth Dentons US   

1900 K Street, NW 20006 
 
McFadden Regina American Federation of State, County & Municipal 

Employees   
1625 L Street, NW 20036 

 
Miller Ondrea American Federation of State, County & Municipal 

Employees   
1625 L Street, NW 20036 

 
Mills Ife Kaiser Family Foundation   

1330 G Street, NW 20005 
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Montgomery Shawniece Lanae Cooley   

1299 Pennsylvania Avenue, NW, 7th 
Floor 

20004 

 
Nash Brittany TD Bank   

901 7th Street, NW 20001 
 
Newby Jamira M&T Bank   

555 12th Street, NW 20004 
 
Panzo Samuel Bunga Bank of America   

201 Pennsylvania Avenue, SE 20003 
 
Park Ji Hee International Finance Corporation   

2121 Pennsylvania Avenue, NW 20433 
 
Parker Laurel Marie Mercy Corps   

1111 19th Street, NW, Suite 650 20036 
 
Patil Rajesh Bank of America   

55 M Street, SE 20003 
 
Payden Antorinette Self   

1817 24th Place, SE, #202 20020 
 
Pearson Christianne American Chemical Society   

1155 Sixteenth Street, NW 20036 
 
Peredo Dilan JPMorgan Chase Bank   

1401 New York Avenue, NW 20005 
 
Pratt Lashion U.S. Small Business Administration   

409 3rd Street, SW, 7th Floor 20416 
 
Ramsdell Gayle Wilson-Epes Printing Company   

1115 H Street, NE 20002 
 
Reed Janai Law and Litigation Services LLC   

419 Seventh Street, NW, Suite 405 20004 
 
Remtulla Nadia Jacobson Lopez   

1015 15th Street, NW, Suite 1030 20005 
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Russell Jolene U.S. Department of Justice- ENRD   

150 M Street, NE, Suite 2.130 20002 
 
Scarbrough Linda Jean HRGM Corporation   

1807 Martin Luther King Jr. Avenue, SE 20020 
 
Soto Cindy N. Millennium Challenge Corporation   

1099 14th Street, NW, Suite 700 20005 
 
Steele Malauna Self (Dual)   

2418 James Banks Road, SE 20020 
 
Stone Laura Lee Birchstone Moore, LLC   

2233 Wisconsin Avenue, NW, Suite 400 20007 
 
Straitz Dawn Ivins, Phillips & Barker   

1717 K Street, NW, Suite 600 20006 
 
Talford Janine The UPS Store   

921 H Street, NE 20002 
 
Teel Marcus Wilson-Epes Printing Co., Inc   

1115 H Street, NE 20002 
 
Tekle Abele The Veritas Law Firm   

1225 19th Street, NW, Suite 320 20036 
 
Thomas Norin Peace Corps   

1275 First Street, NE 20526 
 
Tollett Kenneth S. Wells Fargo Bank   

1901 7th Street, NW 20001 
 
Toure Khadidiatou Wells Fargo Bank   

609 H Street, NE, Suite 100 A 20002 
 
Vaughn Jeanette B. Arthur J. Gallagher   

1220 L Street, NW, Suite 1200 20005 
 
Wade Tianne Latrice Strada Education Foundation, Inc.   

2001 Pennsylvania Avenue, NW, Suite 
1100  

20006 
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Ward Orie D. Self (Dual)   

3930 Langley Court, NW, #E641 20016 
 
Wellington Sydney Fay Wiley Rein   

2050 M Street, NW 20036 
 
Wells Anita A. Peace Corps   

1275 1st Street, NE 20526 
 
Wise Barbara Self   

600 Barnes Street, NE, #411 20019 
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DEPARTMENT OF SMALL AND LOCAL BUSINESS DEVELOPMENT  

FISCAL YEAR 2025  

 

NOTICE OF FUNDING AVAILABILITY (NOFA) 

DC Main Streets Grant Program - Round 1 

 

 
Application period: Applications for this grant opportunity will open on or about October 21, 

2024 at 12:00pm ET (approximate date) and will be available until 2:00 pm ET on November 18, 

2024.  

 

This NOFA, in combination with the Request for Applications (ñRFAò), which will be released 

when the grant opens, constitutes the full set of instructions to assist applicants interested in 

applying for this grant opportunity. Applicants are encouraged to read both documents in their 

entirety before applying.  

 

1. Objective  
 

The District of Columbia (ñDC,ò D.C.,ò or ñDistrictò) Department of Small and Local Business 

Development (ñDSLBDò or ñDepartmentò) is pleased to announce that it will be soliciting 

applications for the FY 2025 DC Main Streets Grant Program. DSLBD intends to award four (4) 

grants to eligible non-profit organizations for each to operate and manage a DC Main Street 

program within specified business corridors across the District (ñBusiness Corridorò).  

 

The DC Main Streets in this application round are: 

 

DC Main Street Grant Award Amount 

Ward 2ôs Foggy Bottom | West End Main 

Street 

 

$175,000.00 

Ward 4ôs Upper Georgia Avenue Main Street $150,080.00 

Ward 4 and 5ôs ñThe Parksò Main Street 

(Riggs Park and Manor Park) 

$150,080.00 

Ward 7ôs Deanwood Heights Main Street $150,080.00 

 

2. Who can Apply? 

 
To be eligible for this grant opportunity, an applicant must be a DC-based 501(c)(3) non-profit 

corporation that is licensed as appropriate pursuant to DC laws and regulations and in compliance 

with the Office of Tax and Revenueôs ñClean Hands Certification.ò Awardees must also maintain 

and provide proof of insurance coverage. Full eligibility requirements will be outlined and posted 

in the official RFA on DSLBDôs website when the grant opportunity opens. 
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3. How can the Funds be Used? 
 

Grant funds may be used during the applicable grant period (October 1, 2024 through September 

30, 2025) to operate a DC Main Street and cover programmatic costs, providing business support 

to small businesses located on the designated DC Main Street corridor. A maximum of $75,040 

may be used to cover salary and organizational administrative costs.  

 

4. How will Awardees be Selected? 

 
Grant awardees will be selected through a competitive application process. Applicants may submit 

one (1) Main Street application for one (1) Business Corridor per DSLBD fiscal year cycle.  

 

The grant review team will review the panel reviewersô recommendations, and the Director of 

DSLBD or her designee will make the final determination of grant awards. Grant awardees will 

be announced around November 15, 2024, potentially on a rolling basis. 

 

5. How do I Apply? 
 

Full guidance and instructions will be available in the RFA to be released on or about October 21, 

2024 on the DSLBD website: https://dslbd.dc.gov under current grant opportunities 

https://bit.ly/dslbdgrantopportunities. Applicants are encouraged to read the full RFA before 

completing the application. 

 

8. Questions? 

 
DSLBD will hold a virtual information session concerning the application process and grant 

awards. Details on the dates and times of the information sessions will be made available in the 

RFA. Applicants are highly encouraged to attend an information session. 

 

Any questions not asked during the information sessions must be submitted in writing to DSLBD 

at DC.MainStreest@dc.gov. DSLBD will not respond to questions over the phone. 

 

9. Reservations 

 
DSLBD reserves the right to issue addenda and/or amendments after the issuance of this NOFA 

or the RFA, or to rescind the NOFA or RFA at any time. 
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WASHINGTON YU YING PCS 

 

REQUEST OF PROPOSALS 

 

New HRIS and ATS Systems 

 

Washington Yu Ying PCS is seeking competitive bids for a highly qualified vendor to provide a 

comprehensive Human Resources Information System (HRIS) and Applicant Tracking System 

(ATS) that will streamline our HR processes, enhance employee engagement, and support our 

mission of providing a high-quality education for all students. The ideal system will offer a user-

friendly interface, robust reporting capabilities, accurate payroll and seamless integration with 

our existing systems. We are particularly interested in solutions that can support our diverse 

workforce and promote a culture of equity and inclusion. 

 

Deadline for submissions is close of business October 30, 2024.    Please e-mail proposals 

and supporting documents to rfp@washingtonyuying.org. Please specify ñNew HRIS and 

ATS Systemsò in the subject line. 
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http://www.dcwater.com/




 

YOUTHBUILD DC PUBLIC CHARTER SCHOOL  

 REQUEST FOR PROPOSALS 

 

Owner Representative 

 

Specifications  

The goal of this RFP is to solicit professional and competent owner representative 
services. YouthBuild is seeking a firm to represent them on a construction project to 
renovate and move into ~17,000 square feet.  

Evaluation Criteria  

We will evaluate bids based on price, proposed scope of work and schedule, and 

reputation of the vendor. Please email Keisha.Morris@youthbuildpcs.org for a detailed 

proposal. 

Submission Criteria  

Proposals are due in electronic copy on or by Friday, October 18, 2024 at 5pm. They  
should be emailed to Keisha.Morris@youthbuildpcs.org.  

 

DISTRICT OF COLUMBIA REGISTER               VOL. 71 - NO. 42 OCTOBER 18, 2024

012799

mailto:Keisha.Morris@youthbuildpcs.org


 

 

 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 

BOARD OF ZONING ADJUSTMENT 
 

 

BZA Application No. 17552-A 

Benedictine Foundation and the St. Anselm’s Abbey School  

4501 South Dakota Avenue, NE (Square 3977, Lot 133) 

 

HEARING DATE (17552):  January 23, 2007 

DECISION DATE (17552):    January 23, 2007 

ORDER ISSUANCE DATE (17552):  January 25, 2007 

HEARING DATE (17552-A):   October 2, 2024 

DECISION DATE (17552-A):   October 2, 2024 

 

 

SUMMARY ORDER ON REQUEST FOR  

MODIFICATION WITH HEARING 

 

 

Pursuant to notice, at its October 2, 2024, public hearing, the Board of Zoning Adjustment 

(“Board” or “BZA”) deliberated on a request for a modification with hearing to BZA Order No. 

17552 to allow the construction of an addition to an existing on-campus building which will 

include new library space, meeting rooms, offices, and a classroom, at an existing private school 

in the R-1B zone. The Board considered the request for a modification with hearing under Subtitle 

Y § 704 of Title 11 of the DCMR (Zoning Regulations of 2016, the “Zoning Regulations” to 

which all references are made unless otherwise specified). For the reasons stated below, the Board 

APPROVES the request for modification. 

 

ORIGINAL APPLICATION. In Application No. 17552, the Board approved the request by 

Benedictine Foundation, on behalf of St. Anselm’s Abbey School (the “Applicant”) for a special 

exception to allow the construction of an addition to a private school building, and to increase the 

number of students from 260 to 280, and the number of employees from 50 to 70. The Board 

issued Order No. 17552 on January 25, 2007. (Exhibit 8 of the record for Case No. 17552-A.) 

The approval was subject to three conditions: 

 

1. Total enrollment shall not exceed 280 students. 

2. Total number of staff shall not exceed 70. 

3. A minimum of 87 parking spaces shall be made available on site for the school’s use. 

 

PROPOSED MODIFICATION. On June 10, 2024, the Applicant submitted a request for a 

modification with hearing to Order No. 17552. (Exhibits 1-13.) The proposed modification 

included the construction of an addition to an existing on-campus building for new library space, 

meeting rooms, offices, and a classroom. The Applicant submitted revised plans reflecting these 
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BZA ORDER NO. 17552-A 

PAGE NO. 2 

modifications. (Exhibits 4A1, 4A2.)  The Applicant proposed no changes to the conditions in the 

original order.  

 

Based on the proposed modification, the Applicant requests: 

• Special exception under the private school use requirements of Subtitle U § 203.1(m) and 

Subtitle X § 104, pursuant to Subtitle X § 901.2 

 

The zoning relief requested in this case was self-certified. (Exhibit 15.)  

 

NOTICE OF THE REQUEST FOR MODIFICATION. Pursuant to Subtitle Y § 704.5, the Applicant 

served the request for a modification with hearing on the parties to the original application. (Exhibit 

3.) The Board referred the application to the appropriate agencies and provided proper and timely 

notice of the public hearing in accordance with Subtitle Y § 402.1. 

 

PARTIES. The parties to this case were the Applicant, Advisory Neighborhood Commission 5A, 

and Advisory Neighborhood Commission 5B.  

 

ANC REPORT. ANC 5A submitted a report that indicated that at a regularly scheduled, properly 

noticed public meeting on June 26, 2024, at which a quorum was present, the ANC voted to support 

the modification. (Exhibit 25.)  The ANC report raised no issues or concerns.  

 

ANC 5B did not submit a report to the record.  

 

OFFICE OF PLANNING (“OP”) REPORT. OP submitted a report recommending approval of the 

modification. (Exhibit 23.) 

 

DISTRICT DEPARTMENT OF TRANSPORTATION (“DDOT”) REPORT. DDOT did not submit a 

report to the record.  

 

ORGANIZATIONS IN SUPPORT.  The Board received a letter from the Queens Chapel Civic 

Association in support of the application. (Exhibit 18.) 

 

 

CONCLUSIONS 

Pursuant to Subtitle Y § 704.1, any request for a modification that does not meet the criteria for a 

modification without hearing1 requires a public hearing and shall be processed as a modification 

with hearing. The Applicant’s request complies with Subtitle Y § 704, which provides the Board’s 

procedures for considering requests for modifications with hearing.  

 
1 See, Subtitle Y § 703.7. 
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As directed by Subtitle X § 901.2 and Subtitle Y § 704, the Board has required the Applicant to 

satisfy the burden of proving the elements that are necessary to establish the case for special 

exception and modification with hearing.  

Pursuant to Subtitle Y § 604.3, the order of the Board may be in summary form where granting an 

application when there was no party in opposition. As a summary order, it does not constitute 

binding legal precedent on the Board and shall not be considered by the Board in evaluating future 

applications. 

 

DECISION 

 

Based on the case record and the testimony at the hearing, the Board concludes that the applicant 

has satisfied the burden of proof for a modification with hearing to allow the construction of an 

addition to an existing on-campus building which will include new library space, meeting rooms, 

offices, and a classroom, at an existing private school in the R-1B zone, and for the requested 

relief:  

• Special exception under the private school use requirements of Subtitle U § 203.1(m) and 

Subtitle X § 104, pursuant to Subtitle X § 901.2 

 

Accordingly, it is ORDERED that the modification request is GRANTED consistent with the 

plans shown in Exhibits 4A1 and 4A2 of the record, subject to the following CONDITIONS, 

which are unchanged from the original conditions in Order No. 17552: 

 

1. Total enrollment shall not exceed 280 students. 

2. Total number of staff shall not exceed 70. 

3. A minimum of 87 parking spaces shall be made available on site for the school’s use. 

 

In all other respects, Order No. 17552 remains unchanged. 

 

VOTE:      3-0-2  (Frederick L. Hill, Chrishaun S. Smith, and Joseph S. Imamura to 

APPROVE; Lorna L. John, Carl H. Blake not present, not participating) 

 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

A majority of the Board members approved the issuance of this order. 

   

FINAL DATE OF ORDER: October 8, 2024 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL 

TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO 

SUBTITLE Y § 604.7. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 702.1, THIS ORDER SHALL NOT BE VALID FOR 

MORE THAN TWO YEARS, UNLESS, WITHIN SUCH TWO-YEAR PERIOD, AN 

APPLICATION FOR A BUILDING PERMIT FOR THE ERECTION OR ALTERATION 
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APPROVED IS FILED WITH THE DEPARTMENT OF BUILDINGS FOR THE PURPOSE OF 

SECURING A BUILDING PERMIT, OR A REQUEST FOR A TIME EXTENSION 

PURSUANT TO SUBTITLE Y § 705 IS FILED PRIOR TO THE EXPIRATION OF THE TWO-

YEAR PERIOD AND THE REQUEST IS GRANTED.  PURSUANT TO SUBTITLE Y § 703.14, 

NO OTHER ACTION, INCLUDING THE FILING OR GRANTING OF AN APPLICATION 

FOR A MODIFICATION PURSUANT TO SUBTITLE Y §§ 703 OR 704, SHALL TOLL OR 

EXTEND THE TIME PERIOD. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604, APPROVAL OF AN APPLICATION SHALL 

INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE 

CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR THE 

RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE.  AN 

APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR 

ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE BOARD 

AS THE SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE 

BOARD OF ZONING ADJUSTMENT. 

 

PURSUANT TO 11 DCMR SUBTITLE A § 303, THE PERSON WHO OWNS, CONTROLS, 

OCCUPIES, MAINTAINS, OR USES THE SUBJECT PROPERTY, OR ANY PART 

THERETO, SHALL COMPLY WITH THE CONDITIONS IN THIS ORDER, AS THE SAME 

MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE BOARD OF 

ZONING ADJUSTMENT.  FAILURE TO ABIDE BY THE CONDITIONS IN THIS ORDER, 

IN WHOLE OR IN PART SHALL BE GROUNDS FOR THE REVOCATION OF ANY 

BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY ISSUED PURSUANT TO THIS 

ORDER. 

 

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 

OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 

DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 

RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 

APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 

FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 

AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 

PLACE OF RESIDENCE OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX 

DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT 

BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE 

ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.  

VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

BOARD OF ZONING ADJUSTMENT 

 

 

BZA Application No. 21172 

1321 Anacostia Rd SE, LLC 

1321 Anacostia Road, SE (Square 5507, Lot 18) 

 

 

HEARING DATE:  October 2, 2024 

DECISION DATE:  October 2, 2024 

 

SUMMARY ORDER 

 
RELIEF REQUESTED. The application requests the following relief in order to construct a third 

story and cellar addition and an additional four dwelling units, to an existing, semi-detached, two-

story, 4-unit apartment house in the RA-1 zone: 

• Special exception under the new residential development requirements of Subtitle U § 421 

pursuant to Subtitle X § 901.2  

 

The zoning relief requested in this case was self-certified. (Exhibit 4.)   

 

PARTIES. The parties to this case were the Applicant and Advisory Neighborhood Commission 

("ANC") 7B, the “affected ANC” pursuant to Subtitle Y §§ 101.8 and 403.5(b) of the Zoning 

Regulations (Title 11 of the DCMR, Zoning Regulations of 2016, to which all references are made 

unless otherwise specified). 

 

NOTICE OF THE APPLICATION AND PUBLIC HEARING. The Board of Zoning Adjustment (the 

"Board") referred the application to the appropriate agencies and provided proper and timely 

notice of the public hearing in accordance with Subtitle Y § 402.1. 

 

ANC REPORT. The ANC did not submit a written report into the record. 

 

OFFICE OF PLANNING (“OP”) REPORT. OP submitted a report recommending approval of the 

application. (Exhibit 18.) 

 

DISTRICT DEPARTMENT OF TRANSPORTATION (“DDOT”) REPORT. DDOT submitted a report 

indicating that it had no objection to the application because it concluded that the relief would not 

result in any adverse impacts to the District’s transportation network. (Exhibit 18.) 

 

CONCLUSIONS 
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Pursuant to Subtitle Y § 604.3, the order of the Board may be in summary form where granting an 

application when there was no party in opposition. As a summary order, it does not constitute 

binding legal precedent on the Board and shall not be considered by the Board in evaluating future 

applications. 

 

Based upon the record before the Board, and having given great weight to the appropriate reports 

and recommendations filed in this case, the Board concludes that the Applicant has met the burden 

of proof that the requested special exception relief can be granted because: 

• It is in harmony with the general purpose and intent of the Zoning Regulations and Map;  

• It will not tend to affect adversely the use of neighboring property; and 

• Pursuant to Subtitle X § 901.2(c), the relief satisfies the specified conditions for special 

exception relief. 

 

DECISION 

 

Based on the case record and the testimony at the hearing, the Board concludes that the applicant 

has satisfied the burden of proof for the requested relief:  

• Special exception under the new residential development requirements of Subtitle U § 421 

pursuant to Subtitle X § 901.2  

 

Accordingly, it is ORDERED that the application is GRANTED consistent with the plans shown 

in Exhibit 22 of the record, as required under Subtitle Y §§ 604.9 and 604.10, 

 

VOTE: 3-0-2 

  

(Frederick L. Hill, Chrishaun S. Smith, and Joseph S. Imamura to 

APPROVE; Lorna L. John and Carl H. Blake not present, not 

participating) 

 

 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

A majority of the Board members approved the issuance of this order. 

 

FINAL DATE OF ORDER:  October 8, 2024 
 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL 

TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO 

SUBTITLE Y § 604.7. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 702.1, THIS ORDER SHALL NOT BE VALID FOR 

MORE THAN TWO YEARS, UNLESS, WITHIN SUCH TWO-YEAR PERIOD, AN 

APPLICATION FOR A BUILDING PERMIT FOR THE ERECTION OR ALTERATION 

APPROVED IS FILED WITH THE DEPARTMENT OF BUILDINGS FOR THE PURPOSE OF 

SECURING A BUILDING PERMIT, OR A REQUEST FOR A TIME EXTENSION 

PURSUANT TO SUBTITLE Y § 705 IS FILED PRIOR TO THE EXPIRATION OF THE TWO-
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YEAR PERIOD AND THE REQUEST IS GRANTED.  PURSUANT TO SUBTITLE Y § 703.14, 

NO OTHER ACTION, INCLUDING THE FILING OR GRANTING OF AN APPLICATION 

FOR A MODIFICATION PURSUANT TO SUBTITLE Y §§ 703 OR 704, SHALL TOLL OR 

EXTEND THE TIME PERIOD. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604, APPROVAL OF AN APPLICATION SHALL 

INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE 

CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR THE 

RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE.  AN 

APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR 

ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE BOARD 

AS THE SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE 

BOARD OF ZONING ADJUSTMENT. 

 

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 

OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 

DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 

RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 

APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 

FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 

AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 

PLACE OF RESIDENCE OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX 

DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT 

BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE 

ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.  

VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

BOARD OF ZONING ADJUSTMENT 

 

BZA Application No. 21181 

Desiree and Gregory Wright 

2610 Monroe Street, NE (Square 4312, Lot 8) 

 

HEARING DATE:  Applicant waived the right to a public hearing 

DECISION DATE:  October 2, 2024 (Expedited Review Calendar) 

 

 

SUMMARY ORDER 

 

 

RELIEF REQUESTED. The application requests the following relief in order to permit a two-story 

rear addition to an existing, detached, two-story with basement, principal dwelling unit in the R-

1B zone: 

 

• Special Exception from the side yard requirements of Subtitle D § 208.7, pursuant to 

Subtitle D § 5201.1 and Subtitle X § 901.2 

 

The application was accompanied by a memorandum from the Zoning Administrator, certifying 

the required relief. (Exhibit 9.)   

 

PARTIES. The parties to this case were the Applicant and Advisory Neighborhood Commission 

("ANC") 5B, the “affected ANC” pursuant to Subtitle Y §§ 101.8 and 403.5(b) of the Zoning 

Regulations (Title 11 of the DCMR, Zoning Regulations of 2016, to which all references are made 

unless otherwise specified). 

 

EXPEDITED REVIEW. Pursuant to 11 DCMR Subtitle Y § 401, this application was tentatively 

placed on the Board of Zoning Adjustment (the "Board" or "BZA") expedited review calendar for 

decision as a result of the Applicant’s waiver of its right to a hearing. No objections to expedited 

review consideration were made by any person or entity entitled to do so under Subtitle Y §§ 401.7 

and 401.8. 

 

NOTICE OF THE APPLICATION AND PUBLIC HEARING. The Board referred the application to the 

appropriate agencies and provided proper and timely notice of the public hearing in accordance 

with Subtitle Y § 402.1. 

 

ANC REPORT. The ANC’s report indicated that at a regularly scheduled, properly noticed public 

meeting on September 18, 2024, at which a quorum was present, the ANC voted to support the 

application. (Exhibit 24.)  The ANC report raised no issues or concerns.  
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OFFICE OF PLANNING (“OP”) REPORT. OP submitted a report recommending approval of the 

application. (Exhibit 22.) 

 

DISTRICT DEPARTMENT OF TRANSPORTATION (“DDOT”) REPORT. DDOT did not submit a 

report to the record for this application.  

 

CONCLUSIONS 

 

Pursuant to Subtitle Y § 604.3, the order of the Board may be in summary form where granting an 

application when there was no party in opposition. As a summary order, it does not constitute 

binding legal precedent on the Board and shall not be considered by the Board in evaluating future 

applications. 

 

Based upon the record before the Board, and having given great weight to the appropriate reports 

and recommendations filed in this case, the Board concludes that the Applicant has met the burden 

of proof that the requested special exception relief can be granted because: 

• It is in harmony with the general purpose and intent of the Zoning Regulations and Map;  

• It will not tend to affect adversely the use of neighboring property; and 

• Pursuant to Subtitle X § 901.2(c), the relief satisfies the specified conditions for special 

exception relief. 

 

DECISION 

 

Based on the case record and the testimony at the hearing, the Board concludes that the applicant 

has satisfied the burden of proof for the requested relief:  

• Special Exception from the side yard requirements of Subtitle D § 208.7, pursuant to 

Subtitle D § 5201.1 and Subtitle X § 901.2 

 

Accordingly, it is ORDERED that the application is GRANTED consistent with the plans shown 

in Exhibit 4 of the record, as required under Subtitle Y §§ 604.9 and 604.10. 

 

VOTE: 3-0-2 

  

(Frederick L. Hill, Chrishaun S. Smith, and Joseph S. Imamura to 

APPROVE; Lorna L. John and Carl H. Blake not present, not voting), 

 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

A majority of the Board members approved the issuance of this order. 

 

FINAL DATE OF ORDER:  October 8, 2024 

 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL 

TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO 

SUBTITLE Y § 604.7. 
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PURSUANT TO 11 DCMR SUBTITLE Y § 702.1, THIS ORDER SHALL NOT BE VALID FOR 

MORE THAN TWO YEARS, UNLESS, WITHIN SUCH TWO-YEAR PERIOD, AN 

APPLICATION FOR A BUILDING PERMIT FOR THE ERECTION OR ALTERATION 

APPROVED IS FILED WITH THE DEPARTMENT OF BUILDINGS FOR THE PURPOSE OF 

SECURING A BUILDING PERMIT, OR A REQUEST FOR A TIME EXTENSION 

PURSUANT TO SUBTITLE Y § 705 IS FILED PRIOR TO THE EXPIRATION OF THE TWO-

YEAR PERIOD AND THE REQUEST IS GRANTED.  PURSUANT TO SUBTITLE Y § 703.14, 

NO OTHER ACTION, INCLUDING THE FILING OR GRANTING OF AN APPLICATION 

FOR A MODIFICATION PURSUANT TO SUBTITLE Y §§ 703 OR 704, SHALL TOLL OR 

EXTEND THE TIME PERIOD. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604, APPROVAL OF AN APPLICATION SHALL 

INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE 

CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR THE 

RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE.  AN 

APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR 

ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE BOARD 

AS THE SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE 

BOARD OF ZONING ADJUSTMENT. 

 

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 

OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 

DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 

RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 

APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 

FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 

AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 

PLACE OF RESIDENCE OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX 

DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT 

BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE 

ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.  

VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

BOARD OF ZONING ADJUSTMENT 

BZA Application No. 21186 

District of Columbia Department of General Services  

3 DC Village Lane, SW (Square 6264, Lot 804) 

 

 

HEARING DATE:  October 2, 2024 

DECISION DATE:  October 2, 2024 

 

SUMMARY ORDER 

 
RELIEF REQUESTED. The application requests the following relief in order to permit a theoretical 

lot subdivision on an existing tax lot, and to construct an office building, parking structure, fuel 

station, and an accessory building in the PDR-1 zone: 

• Area Variance from the lot frontage requirements of Subtitle C § 303.1, pursuant to Subtitle 

X § 1002 

• Area Variance from the building permit requirements of Subtitle A § 301.3, pursuant to 

Subtitle X § 1002 

 

The application was accompanied by a memorandum from the Zoning Administrator, certifying 

the required relief. (Exhibit 61 (Final Revised); Exhibit 16 (revised); Exhibit 12 (revised); Exhibit 

2 (Original).)1 

 

PARTIES. The parties to this case were the Applicant and Advisory Neighborhood Commission 

("ANC") 8D, the “affected ANC” pursuant to Subtitle Y §§ 101.8 and 403.5(b) of the Zoning 

Regulations (Title 11 of the DCMR, Zoning Regulations of 2016, to which all references are made 

unless otherwise specified). 

 

NOTICE OF THE APPLICATION AND PUBLIC HEARING. The Board of Zoning Adjustment (the 

"Board") referred the application to the appropriate agencies and provided proper and timely 

notice of the public hearing in accordance with Subtitle Y § 402.1. 

 

ANC REPORT. The ANC submitted a letter indicating support for the application. The letter did 

not contain the case name and number, meeting date, whether it was at a regularly scheduled, 

properly noticed public, and whether a quorum was present, and therefore could not be afforded 

“great weight” under Subtitle Y § 406.2. The Board nonetheless considered the ANC’s support of 

the application. (Exhibit 70.)   

 

OFFICE OF PLANNING (“OP”) REPORT. OP submitted a report recommending approval of the 

application. (Exhibit 65.) 

 
1 The application was amended to withdraw special exception relief from the rear yard requirements of Subtitle J § 

207.2 and add area variance relief from the building permit requirements of Subtitle A § 301.3.  
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DISTRICT DEPARTMENT OF TRANSPORTATION (“DDOT”) REPORT. DDOT submitted a report 

indicating that it had no objection to the application because it concluded that the relief would not 

result in any adverse impacts to the District’s transportation network. (Exhibit 67.) 

 

CONCLUSIONS 

 

Pursuant to Subtitle Y § 604.3, the order of the Board may be in summary form where granting an 

application when there was no party in opposition. As a summary order, it does not constitute 

binding legal precedent on the Board and shall not be considered by the Board in evaluating future 

applications. 

 

Based upon the record before the Board, and having given great weight to the appropriate reports 

and recommendations filed in this case, the Board concludes that the Applicant has met the burden 

of proof that the requested variance relief can be granted because: 

• There exists an exceptional or extraordinary situation or condition related to the property;  

• The exceptional condition creates a practical difficulty, in the case of an area variance, or 

an undue hardship, in the case of a use variance, in complying with the Zoning Regulations; 

• The relief can be granted without substantial detriment to the public good; and  

• The relief can be granted without substantially impairing the intent, purpose, and integrity 

of the zone plan as embodied in the Zoning Regulations and Map. 

 

DECISION 

 

Based on the case record and the testimony at the hearing, the Board concludes that the applicant 

has satisfied the burden of proof for the requested relief:  

• Area Variance from the lot frontage requirements of Subtitle C § 303.1, pursuant to Subtitle 

X § 1002 

• Area Variance from the building permit requirements of Subtitle A § 301.3, pursuant to 

Subtitle X § 1002 

 

Accordingly, it is ORDERED that the application is GRANTED consistent with the plans shown 

in Exhibits 62A1 and 62A2 of the record, as required under Subtitle Y §§ 604.9 and 604.10, 

 

VOTE: 3-0-2 

  

(Frederick L. Hill, Chrishaun S. Smith, and Joseph S. Imamura to 

APPROVE, Lorna L. John and Carl H. Blake, not present, not 

participating) 

 

 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

A majority of the Board members approved the issuance of this order. 

   

FINAL DATE OF ORDER:  October 8, 2024 
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PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL 

TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO 

SUBTITLE Y § 604.7. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 702.1, THIS ORDER SHALL NOT BE VALID FOR 

MORE THAN TWO YEARS, UNLESS, WITHIN SUCH TWO-YEAR PERIOD, AN 

APPLICATION FOR A BUILDING PERMIT FOR THE ERECTION OR ALTERATION 

APPROVED IS FILED WITH THE DEPARTMENT OF BUILDINGS FOR THE PURPOSE OF 

SECURING A BUILDING PERMIT, OR A REQUEST FOR A TIME EXTENSION 

PURSUANT TO SUBTITLE Y § 705 IS FILED PRIOR TO THE EXPIRATION OF THE TWO-

YEAR PERIOD AND THE REQUEST IS GRANTED.  PURSUANT TO SUBTITLE Y § 703.14, 

NO OTHER ACTION, INCLUDING THE FILING OR GRANTING OF AN APPLICATION 

FOR A MODIFICATION PURSUANT TO SUBTITLE Y §§ 703 OR 704, SHALL TOLL OR 

EXTEND THE TIME PERIOD. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604, APPROVAL OF AN APPLICATION SHALL 

INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE 

CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR THE 

RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE.  AN 

APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR 

ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE BOARD 

AS THE SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE 

BOARD OF ZONING ADJUSTMENT. 

 

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 

OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 

DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 

RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 

APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 

FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 

AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 

PLACE OF RESIDENCE OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX 

DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT 

BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE 

ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.  

VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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OFFICE OF DOCUMENTS AND ADMINISTRATIVE ISSUANCES  

 

DISTRICT OF COLUMBIA REGISTER 

2024 AGENCY SUBMISSION DEADLINE SCHEDULE 

 

The deadline for submitting notices for publication in the District of Columbia Register by District 

agencies, boards, commissions, and public charter schools is THURSDAY, noon of the PREVIOUS 

week. For example, the deadline for the Friday, January 12, 2024 District of Columbia Register is 

Thursday, noon on January 4, 2024. 

The deadline for a Register to be published during a week that has an official District of Columbia 

holiday is WEDNESDAY noon of the PREVIOUS week. For example, Monday, January 15, 2024 

(Martin Luther King Jr. Day) is an official District of Columbia holiday therefore, the deadline for 

the Friday, January 19, 2024 District of Columbia Register is Wednesday, noon on January 10, 2024. 

If an official government holiday falls on a Thursday, the deadline for submitting documents is 

WEDNESDAY. Because Thursday, November 28, 2024 is Thanksgiving Day, the deadline for the 

December 6, 2024 District of Columbia Register is Wednesday, noon on November 27, 2024.  

If an official government holiday falls on a Wednesday during a publication week that also has an 

official government holiday, the deadline for submitting documents is TUESDAY. Because 

Wednesday, December 25, 2024 is Christmas Day, the deadline for the January 3, 2025 District of 

Columbia Register is Tuesday, noon on December 24, 2024.   

Documents that are uploaded after the noon deadline will be published in the next edition of 

the Register.  

The DC Register Submission Deadline Schedule is published at the end of each Register. 

The Office of Documents also publishes the Submission Deadline Schedule on the DCRegs Home 

page: 

 

Below is the 2024 District of Columbia Register Submission Deadline schedule. 

 

 

   

 



 

OFFICE OF DOCUMENTS AND ADMINSTRATIVE ISSUANCES  

DISTRICT OF COLUMBIA REGISTER 

2024 AGENCY SUBMISSION DEADLINE SCHEDULE 

 

D.C. Register Issue Submission Deadline 

Vol. 71/1 January 5, 2024* Wednesday December 27, 2023 

Vol. 71/2 January 12, 2024 Thursday January 4, 2024 

Vol. 71/3 January 19, 2024*  Wednesday January 10, 2024 

Vol. 71/4 January 26, 2024 Thursday January 18, 2024 

Vol. 71/5 February 2, 2024 Thursday January 25, 2024 

Vol. 71/6 February 9, 2024 Thursday February 1, 2024 

Vol. 71/7 February 16, 2024  Thursday February 8, 2024 

Vol. 71/8 February 23, 2024* Wednesday February 14, 2024 

Vol. 71/9 March 1, 2024 Thursday February 22, 2024 

Vol. 71/10 March 8, 2024 Thursday February 29, 2024 

Vol. 71/11 March 15, 2024 Thursday March 7, 2024 

Vol. 71/12 March 22, 2024 Thursday March 14, 2024 

Vol. 71/13 March 29, 2024 Thursday March 21, 2024 

Vol. 71/14 April 5, 2024 Thursday March 28, 2024 

Vol. 71/15 April 12, 2024 Thursday April 4, 2024 

Vol. 71/16 April 19, 2024*  Wednesday April 10, 2024 

Vol. 71/17 April 26, 2024 Thursday April 18, 2024 

Vol. 71/18 May 3, 2024 Thursday April 25, 2024 

Vol. 71/19 May 10, 2024 Thursday May 2, 2024 

Vol. 71/20 May 17, 2024 Thursday May 9, 2024 

Vol. 71/21 May 24, 2024 Thursday May 16, 2024 

Vol. 71/22 May 31, 2024 *  Wednesday May 22, 2024 

Vol. 71/23 June 7, 2024  Thursday May 30, 2024 

Vol. 71/24 June 14, 2024  Thursday June 6, 2024 

Vol. 71/25 June 21, 2024*  Wednesday June 12, 2024 

Vol. 71/26 June 28, 2024 Thursday June 20, 2024 

Vol. 71/27 July 5, 2024 * Wednesday  June 26, 2024 

Vol. 71/28 July 12, 2024  Wednesday July 3, 2024 

Vol. 71/29 July 19, 2024  Thursday July 11, 2024 

Vol. 71/30 July 26, 2024 Thursday July 18, 2024 

Vol. 71/31 August 2, 2024  Thursday July 25, 2024 

Vol. 71/32 August 9, 2024  Thursday August 1, 2024 

Vol. 71/33 August 16, 2024  Thursday August 8, 2024 

Vol. 71/34 August 23, 2024 Thursday August 15, 2024 

Vol. 71/35 August 30, 2024  Thursday August 22, 2024 

Vol. 71/36 September 6, 2024* Wednesday August 28, 2024 

Vol. 71/37 September 13, 2024  Thursday September 5, 2024 

Vol. 71/38 September 20, 2024  Thursday September 12, 2024 

Vol. 71/39 September 27, 2024 Thursday September 19, 2024 

Vol. 71/40 October 4, 2024  Thursday September 26, 2024 

Vol. 71/41 October 11, 2024 Thursday October 3, 2024 

Vol. 71/42 October 18, 2024*  Wednesday October 9, 2024 

Vol. 71/43 October 25, 2024 Thursday October 17, 2024 

Vol. 71/44 November 1, 2024 Thursday October 24, 2024 

Vol. 71/45 November 8, 2024 Thursday October 31, 2024 

Vol. 71/46 November 15, 2024*  Wednesday November 6, 2024 

Vol. 71/47 November 22, 2024 Thursday November 14, 2024 

Vol. 71/48 November 29, 2024* Wednesday November 20, 2024 

Vol. 71/49 December 6, 2024  Wednesday November 27, 2024 

Vol. 71/50 December 13, 2024  Thursday December 5, 2024 

Vol. 71/51 December 20, 2024  Thursday December 12, 2024 

Vol. 71/52 December 27, 2024* Wednesday December 18, 2024 

Vol. 72/1 January 3, 2025* Tuesday December 24, 2024 

*Weeks with District of Columbia Government public holidays.   

Last Updated December 6, 2023 
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