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HIGHLIGHTS

® D.C. Council enacts Act 25-591 to prohibit health insurers from imposing
a deductible or other cost-sharing requirement for prostate cancer
screening

® D.C. Council enacts Act 25-599 to propose the creation of the Board of
Construction Managers and General Contractors to establish criteria for
licensure of construction managers and residential and commercial
contractors

® D.C. Council proposes the establishment of a Residential and
Commercial Contractor Guaranty and Education Fund (Act 25-599)

® D.C. Council enacts Act 25-604 to clarify that communications created or
received electronically in the course of official business are subject to
existing record-retention obligations

®  Department of Buildings updates abatement costs

e  Office of Disability Rights solicits comments on the Olmstead
Community Integration Plan

®  District Department of Transportation announces availability of grants for
transportation-related projects designed to expand transportation options
and alternatives to vehicle travel
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ENROLLED ORIGINAL

AN ACT

D.C. ACT 25-586

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

OCTOBER 24, 2024

To amend, on an emergency basis, due to congressional review the Fiscal Year 2024 Budget
Support Act of 2024, the Fiscal Year 2024 Revised Local Budget Act of 2024, and the
Fiscal Year 2024 Budget Support Emergency Act of 2024 to amend the Homeless
Services Reform Act of 2005 to establish grounds for an extension to the Family Re-
Housing Stabilization Program, and, subject to available funding, to require the
Department of Human Services or its designee, to thoroughly consider the totality of a
participant's circumstances, including the participant’s progress and eligibility for
affordable housing.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Family Re-Housing Stabilization Program Protection Congressional
Review Emergency Amendment Act of 20247,

Sec. 2. Section 5062(a) of the Rapid Re-Housing Program Amendment Act of 2024,
effective September 18, 2024 (D.C. Law 25-217; 71 DCR 11542), is amended to read as follows:
“(a) Section 7(b)(4)(B) of the Homeless Services Reform Act of 2005, effective October
22,2005 (D.C. Law 16-35; D.C. Official Code § 4-753.01(b)(4)(B)), is amended as follows:
“(1) The existing text is designated as sub-subparagraph (i).
“(2) New sub-subparagraphs (ii), (iii), and (iv) are added to read as follows:

“(ii) Notwithstanding any other law; provided, that funding is
available within the Family Re-Housing Stabilization Program (“FRSP”) to implement this sub-
subparagraph and sub-subparagraphs (iii) and (iv) of this subparagraph, the Department, or the
Department’s designee, shall consider requests for FRSP assistance extending past 12 months if:

“(I) The participant has requested an extension in writing;

“(I) The participant has made a good faith effort towards
the achievement of goals set forth in an individualized plan with the aim of a targeted
progression towards exit from the supports of FRSP, as observed by the service provider at
consistent intervals, but cannot yet sustain housing stability independently of FRSP; and

“(IIT) The participant has not yet been approved for
permanently affordable housing.

012962




DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 44 NOVEMBER 1, 2024

ENROLLED ORIGINAL

“(i11) When making a determination of whether to grant a
participant in FRSP an extension beyond 12 months, the Department or the Department's
designee shall:

“(I) Consider the totality of the circumstances; and

“(1I) Grant extensions of time in increments not greater
than 6 months, with regular formal reviews every 3 months to ensure that participants are given
the support necessary to exit FRSP with stable housing.”

“(iv) If a requested extension of FRSP assistance by a participant is
denied, the participant shall be given 30 days written notice prior to the final subsidy payment
explicitly setting forth the reason for the denial of additional assistance and inform the
participant that the participant has a right to:

“(I) Appeal the determination through a fair hearing and
administrative review, including deadlines for requesting an appeal; and

“(II) The continuation of FRSP services pending the
outcome of any fair hearing requested within 15 days of receipt of written notice of a
termination.”.

Sec. 3. Section 11(a) of the Fiscal Year 2024 Revised Local Budget Adjustment
Emergency Act of 2024, effective July 8, 2024 D.C. Act 25-499; 71 DCR 7957), is amended to
read as follows:

“(a) Section 7(b)(4)(B) of the Homeless Services Reform Act, effective October 22, 2005
(D.C. Law 16-35; D.C. Official Code § 4-753.01(b)(4)(B)), is amended as follows:

“(1) The existing text is designated as sub-subparagraph ().
“(2) New sub-subparagraphs (i1), (ii1), and (iv) are added to read as follows:

“(11) Notwithstanding any other law; provided, that funding is
available within the Family Re-Housing Stabilization Program (“FRSP”) to implement this sub-
subparagraph and sub-subparagraphs (iii) and (iv) of this subparagraph, the Department or the
Department’s designee, shall consider requests for FRSP assistance extending past 12 months if’

“(I) The participant has requested an extension in writing;

“(II) The participant has made a good faith effort towards
the achievement of goals set forth in an individualized plan with the aim of a targeted
progression towards exit from the supports of FRSP, as observed by the service provider at
consistent intervals, but cannot yet sustain housing stability independently of FRSP; and

“(IIT) The participant has not yet been approved for
permanently affordable housing.
participant in FRSP an extension beyond 12 months, the Department or the Department's
designee shall:

“(I) Consider the totality of the circumstances; and
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“(II) Grant extensions of time in increments not greater
than 6 months, with regular formal reviews every 3 months to ensure that participants are given
the support necessary to exit the program with stable housing.”

“(iv) If a requested extension of FRSP assistance by a participant is
denied, the participant shall be given 30 days written notice prior to the final subsidy payment
explicitly setting forth the reason for the denial of additional assistance and inform the
participant that the participant has a right to:

“(I) Appeal the determination through a fair hearing and
administrative review, including deadlines for requesting an appeal; and

“(II) The continuation of FRSP services pending the
outcome of any fair hearing requested within 15 days of receipt of a written notice of a
termination.”.

Sec. 4. Sec. 5062(a) of the Rapid Re-Housing Program Emergency Amendment Act of
2024, effective July 15, 2024 (D.C. Act 25-506; 71 DCR 84060), is amended to read as follows:
“(a) Section 7(b)(4)B) of the Homeless Services Reform Act, effective October 22,
2005 (D.C. Law 16-35; D.C. Official Code § 4-753.01(b)(4)(B)), is amended as follows:
“(1) The existing text is designated as sub-subparagraph (1).
“(2) New sub-subparagraphs (i), (iii), and (iv) are added to read as follows:

“(i1) Notwithstanding any other law; provided, that funding is
available within the Family Re-Housing Stabilization Program (“FRSP”) to implement this sub-
subparagraph and sub-subparagraphs (ii1) and (iv) of this subparagraph, the Department, or the
Department’s designee, shall consider requests for FRSP assistance extending past 12 months if:

“(I) The participant has requested an extension in writing;

“(1I) The participant has made a good faith effort towards
the achievement of goals set forth in an individualized plan with the aim of a targeted
progression towards exit from the supports of FRSP, as observed by the service provider at
consistent intervals, but cannot yet sustain housing stability independently of FRSP: and

“(1II) The participant has not yet been approved for
permanently affordable housing.

participant in FRSP an extension beyond 12 months, the Department or Department's designee
shall:

“(I) Consider the totality of the circumstances; and

“(I1I) Grant extensions of time in increments not greater
than 6 months, with regular formal reviews every 3 months to ensure that participants are given
the support necessary to exit FRSP with stable housing.”

“(iv) If a requested extension of FRSP assistance by a participant is

denied, the participant shall be given 30 days written notice prior to the final subsidy payment
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explicitly setting forth the reason for the denial of additional assistance and inform the
participant that the participant has a right to:

“(I) Appeal the determination through a fair hearing and
administrative review, including deadlines for requesting an appeal; and

“(IT) The continuation of FRSP services pending the
outcome of any fair hearing requested within 15 days of receipt of written notice of a
termination.”.

Sec. 5. Fiscal impact statement.
The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact

statement required by section 4a of the General Legislative Procedures Act of 1975, approved
October 16, 2006 (120 Stat. 2038, D.C. Official Code § 1-301.47a).

Sec. 6. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), and shall remain in effect for no longer than
90 days, as provided for emergency acts of the Council of the District of Columbia in section
412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788;
D.C. Official Code § 1-204.12(a)).

Chairman
Council of the District of Columbia

UNSIGNED

Mayor

District of Columbia
OCTOBER 18, 2024
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AN ACT

D.C. ACT 25-587

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

OCTOBER 23, 2024

To amend, on an emergency basis, the Minimum Wage Act Revision Act of 1992 to postpone
the date on which the first increase to the tipped minimum wage takes effect from
January 1, 2023, to May 1, 2023.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Labor and Safety Omnibus Emergency Amendment Act of 2024,

Sec. 2. Section 4(f)(3) of the Minimum Wage Act Revision Act of 1992, effective March
25,1993 (D.C. Law 9-248; D.C. Official Code § 32-1003(f)(3)), is amended by striking the date
“January 1, 2023 and inserting the date “May 1, 2023” in its place.

Sec. 3. Applicability.

This act shall apply as of the expiration date of the Tipped Wage Increase
Implementation Clarification Second Temporary Amendment Act of 2023, effective February 6,
2024 (D.C. Law 25-120; 71 DCR 1668).

Sec. 4. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact
statement required by section 4a of the General Legislative Procedures Act of 1975, approved
October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec. 5. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), and shall remain in effect for no longer than
90 days, as provided for emergency acts of the Council of the District of Columbia in section
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412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788;
D.C. Official Code §1-204.12(a)).

T pwee—

Chairman
Council of the District of Columbia

Mayo
District of Columbia
APPROVED

OCTOBER 23, 2024
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AN ACT

D.C. ACT 25-588

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

OCTOBER 23, 2024

To amend, on a temporary basis, the Minimum Wage Act Revision Act of 1992 to postpone the
date on which the first increase to the tipped minimum wage takes effect from January 1,
2023, to May 1, 2023.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Labor and Safety Omnibus Temporary Amendment Act of 2024”.

Sec. 2. Section 4(f)(3) of the Minimum Wage Act Revision Act of 1992, effective March
25, 1993 (D.C. Law 9-248; D.C. Official Code § 32-1003(f)(3)), is amended by striking the date
“January 1, 2023” and inserting the date “May 1, 2023™ in its place.

Sec. 3. Applicability.

This act shall apply as of the expiration date of the Tipped Wage Increase
Implementation Clarification Second Temporary Amendment Act of 2023, effective February 6,
2024 (D.C. Law 25-120; 71 DCR 1668).

Sec. 4. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact
statement required by section 4a of the General Legislative Procedures Act of 1975, approved
October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec. 5. Effective date.

(a) This act shall take effect following approval by the Mayor (or in the event of veto by
the Mayor, action by the Council to override the veto) and a 30-day period of congressional
review as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved
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December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(¢)(1).
(b) This act shall expire after 225 days of its having taken effect.

Tt Doprt—

AChairman

Council of the District of Columbia

Mayo‘t \’

Distrigt of Columbia
APPROVED

OCTOBER 23, 2024
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ANACT

D.C. ACT 25-589

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

OCTOBER 24, 2024

To amend the District of Columbia Health Occupations Revision Act of 1985 to establish and
regulate the profession of certified nurse aides, to authorize the Mayor through
rulemaking to grant expedited temporary licenses to nurse aides from Maryland and
Virginia wishing to practice in the District; to amend the Department of Health Functions
Clarification Act of 2001 to create an Advisory Committee on Nursing Assistive
Personnel; and to amend the Direct Support Professional Payment Rate Act of 2020 to
increase the minimum wage and tiered payment scale for direct support workers to on
average 120% of the District minimum wage or living wage.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Certified Nurse Aide Amendment Act of 2024,

Sec. 2. The District of Columbia Health Occupations Revision Act of 1985, effective
March 25, 1986 (D.C. Law 6-99; D.C. Official Code § 3-1201.01 ef seq.), is amended as follows:

(a) Section 204 (D.C. Official Code § 3-1202.04) is amended by adding a new subsection
(h) to read as follows:

“(h) Within 6 months of the effective date of this subsection, the Board shall provide
recommendations to the Mayor for their consideration in developing and issuing rules governing
nursing assistive personnel with the title of certified nurse aide, as described under section
907(d), in accordance with guidelines approved by the Advisory Committee on Certified Nurse
Aides and Nursing Assistive Personnel.”.

(b) Section 907 (D.C. Official Code § 3-1209.07) is amended by adding subsection (d) to
read as follows:

“(d) The Mayor shall, pursuant to Title | of the District of Columbia Administrative
Procedure Act, approved October 21, 1968 (82 Stat. 1204; D.C. Official Code § 2-501 et seq.).
issue rules setting forth the standards of education and experience required to qualify as a
certified nurse aide, which shall include:

“(1) Combining the registration or certification process for nurse aides and home-
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health aides into one profession, which shall bear the title of certified nurse aide;

“(2) Establishing a transition process to ensure a person registered or certified in
the District as a nurse aide or home-health aide before the effective date of this subsection shall
be authorized to practice and represent themselves as a certified nurse aide; and

“(3) Creating a temporary license that would authorize a person licensed or

certified and in good standing as a nurse aide or equivalent in Maryland or Virginia to practice as
a certified nurse aide in the District; provided, that within 5 business days of the Board of
Nursing receiving a complete application for a temporary license, the Department of Health shall
notify the applicant of:

“(A) The temporary license being approved; or

“(B) The reasons why the application was denied and the necessary steps
for approval.™.

Sec. 3. The Department of Health Functions Clarification Act of 2001, effective October
1, 2001 (D.C. Law 14-28; D.C. Official Code § 7-743.01 et seq.), is amended by adding a new
section 4949b to read as follows:

“Sec. 4949b. Advisory Committee on Certified Nurse Aides and Nursing Assistive
Personnel.

“(a) There is established an Advisory Committee on Certified Nurse Aides and Nursing
Assistive Personnel (“Committee™), which shall consist of the following 5 members:

“(1) An individual who has experience working as a home-health aide or a
certified nurse aide;

“(2) Two representatives of providers licensed in the District to provide certified
nurse aide services, one of which shall represent home-health agencies and one of which shall
represent certified nurse aide providers;

“(3) One representative from entities approved to train certified nurse aides; and

“(4) One representative from the Department of Health.

“(b) The Committee shall develop and submit recommendations to the Board of Nursing
for the certification of certified nurse aides. The guidelines shall set forth the education and
competency-based standards for certification, consistent with the requirements established under
42 C.F.R. § 483.152 and 42 C.F.R. § 484.80.

“(¢) The Committee shall review barriers to the development and support of on-the-job
training programs and registered apprenticeship programs of certified nurse aides, including
certified nurse aides seeking advance credentials, and shall make recommendations on
climinating such barriers.

*(d) The Committee shall sunset 2 years after its first meeting.”.

Sec. 4. The Direct Support Professional Payment Rate Act of 2020, effective April 16,
2
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2020 (D.C. Law 25-161; D.C. Official Code § 4-2001 ef seq.), is amended as follows:
(a) Section 3(a) (D.C. Official Code § 4-2002(a)) is amended by striking the numeral
“117.6%” both times it appears and inserting the numeral “120%” in its place.
(b) Section 5 (D.C. Official Code § 4-4004) is amended as follows:
(1) Subsection (a) is amended by striking the numeral “117.6% wherever it
appears and inserting the numeral “120%" in its place.
(2) Subsection (b) is amended by striking the numeral “117.6%" both times it
appears and inserting the numeral “120%” in its place.

Sec. 5. Applicability.

(a) Section 4 shall apply upon the date of inclusion of its fiscal effect in an approved
budget and financial plan.

(b) The Chief Financial Officer shall certify the date of the inclusion of the fiscal effect in

an approved budget and financial plan, and provide notice to the Budget Director of the Council
of the certification.

(c)(1) The Budget Director shall cause the notice of the certification to be published in the
District of Columbia Register.

(2) The date of publication of the notice of the certification shall not affect the
applicability of the provision identified in subsection (a) of this section.

Sec. 6. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 4a of the General Legislative Procedures Act of 1975,
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec. 7. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto) and a 30-day period of congressional review
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as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)).

{(hairman
Council of the District of Columbia

UNSIGNED

Mayor

District of Columbia
OCTOBER 23, 2024
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AN ACT

D.C. ACT 25-590

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

OCTOBER 24, 2024

To designate the park in Square 3376N as Ronald “Ron” Austin Memorial Park.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Ronald “Ron” Austin Memorial Park Designation Act of 2024”,

Sec. 2. Pursuant to sections 401 and 422 of the Street and Alley Closing and Acquisition
Procedures Act of 1982, effective March 10, 1983 (D.C. Law 4-201; D.C. Official Code §§ 9-
204.01, and 9-204.22), the Council designates the park in Square 3376N, as depicted in the plat
in the committee report, as “Ronald “Ron” Austin Memorial Park”.

Sec. 3. Section 401(7) of the Street and Alley Closing and Acquisition Procedures Act of
1982, effective March 10, 1983 (D.C. Law 4-201; D.C. Official Code §§ 9-204.01(7)), is
amended to read as follows:
“(7) This title shall not apply to:

“(A) Any street, alley, other public space, or commemorative work not
under the jurisdiction of the District of Columbia; or

“(B) Any ancillary interior space of a District of Columbia Public Schools
building, such as an auditorium or library.”.

Sec. 4. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 4a of the General Legislative Procedures Act of 1975,
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec. 5. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto) and a 30-day period of congressional review
as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
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T He—

¢hairman
Council of the District of Columbia

N _
Mayor N
District ¢f Columbia
APPROVED

October 24,2024

012975

NOVEMBER 1, 2024

ENROLLED ORIGINAL



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 44 NOVEMBER 1, 2024

ENROLLED ORIGINAL

AN ACT

D.C. ACT 25-591

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

OCTOBER 24, 2024

To amend the Prostate Cancer Screening Insurance Coverage Requirement Act of 2002 to
provide cost-free coverage of one prostate-specific antigen test and digital rectal exam
per year and prohibit any health insurer from imposing a deductible, coinsurance,
copayment, or other cost-sharing requirement for prostate cancer screening.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Cost-Free Coverage for Prostate Cancer Screening Amendment Act of
2024,

Sec. 2. Section 3 of the Prostate Cancer Screening Insurance Coverage Requirement Act
of 2002, effective March 25, 2003 (D.C. Law 14-233; D.C. Official Code § 31-2952), is
amended as follows:

(a) Subsection (a) is amended by striking the phrase “the latest screening guidelines
issued by the American Cancer Society for the ages, family histories, and frequencies referenced
in such guidelines” and inserting the phrase “the latest screening guidelines issued by
the National Comprehensive Cancer Network, to include no less than one prostate-specific
antigen test and digital rectal exam per year” in its place.

(b) A new subsection (¢) is added to read as follows:

“(c) A health insurer shall not impose on an individual receiving benefits pursuant to this
section any deductible, coinsurance, copayment, or other cost-sharing requirement, except to the
extent that coverage without cost-sharing would disqualify the individual from a high deductible
health benefit plan, as defined in 26 U.S.C. § 223(c)(2)), from eligibility for a health savings
account pursuant to 26 U.S.C. § 223.”,

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 4a of the General Legislative Procedures Act of 1975,
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).
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Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto) and a 30-day period of congressional review
as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)).

T pi—

Chairman
Council of the District of Columbia

‘ ST '
Mayor \,L
District of Columbt

APPROVED
October 24,2024
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA
ZONING COMMISSION ORDER NO. 86-04B
Z.C. Case No. 86-04B
Green Harris, LLC

(Modification of Significance to an Approved Planned Unit Development and Related

Zoning Map Amendment @ Square 1299, Lot 328)
May 30, 2024

Pursuant to notice, at its May 30, 2024! public meeting, the Zoning Commission for the District
of Columbia (the iCommissiono) considered the application (the fiApplicationo) of Green Harris,
LLC (the AApplicanto) requesting review and approval of the following:

A modification of significance to the consolidated planned unit development (iPUD0) and
related Zoning Map amendment for the property located at 3300 Whitehaven Street, N.W.
(Square 1299, Lot 328) (the fiProperty0), originally approved in Z.C. Order No. 495 for
Case No. 86-4C and modified in Z.C. Order No. 86-04A, to redevelop the existing vacant
office building on the Property to a mixed-use building with approximately 268 residential
units and approximately 5,700 square feet of space for education use (the fiProjecto);
Zoning flexibility from the minimum rear yard requirements of Subtitle G § 207.62 and
from the penthouse side setback requirements of Subtitle C § 1504.1(c); and

Such other design flexibility as is set forth in the Conditions hereof.

The Commission considered the Application pursuant to the Commissionds Rules of Practice and
Procedures, which are codified in Subtitle Z of the Zoning Regulations. For the reasons stated
below, the Commission APPROVES the Application.

FINDINGS OF FACT

l. BACKGROUND

PRIOR APPROVALS

1.

The Property originally received approval for a consolidated PUD and related Zoning Map
amendment from the R1-B to the C-2-A zone (now MU-4) in 1986 in Z.C. Order No. 495
for Z.C. Case No. 86-4C. The original PUD approval approved renovations to the two
existing buildings on the site, which consist of the four-story building located on the
western portion of the Property that was constructed in 1959 and has an address of 2001
Wisconsin Avenue, N.W. (the ii2001 Wisconsin Building0) and the five-story building
located on the eastern portion of the Property that was constructed in 1968 and has an
address of 3300 Whitehaven Street, N.W. (the i3300 Whitehaven Buildingo). In addition
to renovations to the two existing buildings, which both predated the PUD, the original

1 On April 4, 2024, the Commission held a public hearing on the Application.

2 Between the filing of this Application and the Commissionds final action approving the Application, the Zoning
Regulations pertaining to the MU zones, among others, were reorganized and renumbered pursuant to Z.C. Order
No. 18-16/19-27-19-27B. As of the adoption of these amendments, the rear yard requirements for the MU-4 zone
are now set forth in Subtitle G § 207.
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PUD approval also approved construction of a below-grade parking garage and
replacement of a then-existing surface parking lot between the two buildings with a
landscaped courtyard.

2. In 2022, by Z.C. Order No. 86-04A, the Commission approved a modification of
consequence to the original PUD approval to permit demolition of a portion of the below-
grade parking garage serving the two existing buildings and construction of a below-grade
gymnasium to serve the British International School of Washington (iBISW0), which
occupies the 2001 Wisconsin Building.

PARTIES

3. Pursuant to Subtitle Z 8 403.5(a), the Applicant is automatically a party to the Application.

4. Pursuant to Subtitle Z 88 101.8 and 403.5(b), Advisory Neighborhood Commission
(RANCO) 2E is automatically a party to the Application as the ANC in which the Property
is located, and ANC 3B is automatically a party to the Application as the ANC located
immediately across Whitehaven Street, N.W. to the north of the Property.

5. The Commission received no other requests for party status.

NOTICE AND SETDOWN

6. Pursuant to Subtitle Z 88 300.7 and 300.8, on August 9, 2022, the Applicant mailed a
Notice of Intent to file the Application to all property owners within 200 feet of the Property
and to ANCs 2E and 3B. (Exhibit [iEX.0] 3B)

7. Pursuant to Subtitle Z § 300.9, subsequent to the mailing of such notice but prior to filing
the Application with the Commission, the Applicant offered to present to ANCs 2E and
3B, but both ANCs deferred presentations until after the Application was filed. (Ex. 3B)

8. Pursuant to Subtitle Z 8§ 400.9-400.12, on September 14, 2023, at its duly noticed public
meeting, the Commission considered the Application and voted to set the case down for a
public hearing.

9. Pursuant to Subtitle Z AA 402.1-402.2 and 402.6, on January 19, 2024, the Office of Zoning

(A0Z0) sent notice of the April 4, 2024 public hearing, concerning the Application to:

e The Applicant;

e ANCs 2E and 3B;

e The ANC 2EO07 Single Member District Commissioner (iSMD0), whose district
includes the Property; ANC/SMD 2EOQ1, and ANC/SMD 3B02;

e The Office of ANCs;

e The Ward 2 Councilmember, in whose district the Property is located, and the Ward 3
Councilmember, whose district is located across Whitehaven Street, N.W. immediately
north of the Property;

e The Office of Planning (AOPJ);

e The District Department of Transportation (iDDOTO0);

e The Department of Buildings (iDOBO);

Z.C. ORDER No. 86-04B
Z.C. Case No. 86-04B
PAGE 2
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10.

11.

e Owners of property within 200 feet of the Property.
(Ex. 20)

Pursuant to Subtitle Z § 402.1(a), OZ published notice of the April 4, 2024 public hearing,
concerning the Application in the January 26, 2024, issue of the District of Columbia
Register (71 DCR 001091) as well as on the calendar on OZos website. (Ex. 18, 19)

Pursuant to Subtitle Z 88 402.3-402.4, 402.8-402.10, on February 22, 2024, the Applicant
submitted evidence that it had posted notices of the public hearing on the Property and on
March 29, 2024, submitted evidence that it had thereafter maintained such notices. (Ex. 22,
29)

PROPERTY AND SURROUNDING AREA

12.

13.

14.

15.

16.

17.

The Property is located in the Northwest quadrant of the District, on the northern end of
the Georgetown neighborhood south of Observatory Circle. (Ex. 3)

The Property consists of approximately 137,087 square feet of land area located at the
southeastern corner of the intersection of Wisconsin Avenue, N.W. and Whitehaven Street,
N.W. and is bounded by Whitehaven Street, N.W. to the north, Dumbarton Oaks Park to
the east, commercial development to the south, and Wisconsin Avenue, N.W. to the west.

(Id.)

The Property is currently improved with two buildings: the four-story 2001 Wisconsin
Building, which has been occupied by BISW since 2008 and houses the schoolis K-12
programs and child development center; and the five-story 3300 Whitehaven Building,
which was previously occupied by office users and is currently vacant. The Applicant owns
the entire Property and leases the 2001 Wisconsin Building to BISW. (Id.)

The original PUD approval included a PUD-related Zoning Map Amendment from the
R1-B zone to the C-2-A zone, now designated as the MU-4 zone District under the current
Zoning Regulations. The original PUD approved a maximum FAR of 1.59, and a maximum
height of the 2001 Wisconsin Building of 56 feet, and a maximum height of the 3300
Whitehaven Building of 59 feet®.

The Property is located in the Georgetown Historic District and within the area of the Old
Georgetown Act of 1950 and therefore is subject to review by the Old Georgetown Board
(AOGBO) and U.S. Commission of Fine Arts (ICFAO). Prior to filing the Application, the
Project was reviewed by OGB/CFA and received conceptual approval in Application No.
0G 22-226/HPA 22-399. The Project is also subject to review by the Historic Preservation
Review Board. The Applicant engaged Historic Preservation Office staff regarding the
Project, and staff indicated that it would defer review of the Project to the OGB and CFA.

The Property directly abuts Dumbarton Oaks Park to the east, which is owned and managed
by the National Park Service (iNPS0), in partnership with the Dumbarton Oaks Park

3 See Conditions 4 and 5 of Z.C. Order No. 495. The Applicant indicated that the actual height of the existing 3300
Whitehaven Building is 51.6 feet. (Ex. 16A1, Sheet 12)

Z.C. ORDER No. 86-04B
Z.C. Case No. 86-04B
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18.

19.

20.

Conservancy (the fiConservancyo). Observatory Circle, which encompasses the U.S. Naval
Observatory and the Vice Presidentés residence, is located nearby to the north of the
Property. (I1d.)

The Property is located along the Wisconsin Avenue commercial corridor that is primarily
characterized by retail, service and other uses, including coffee shops, a wine bar, salons,
and a veterinary hospital. Abutting the Property to the south is a national bank branch and
grocery store, and the property immediately north across Whitehaven Street, N.W. is
improved with a mixed-use development that includes multifamily residential use and a
grocery store. (Id.)

Directly across Wisconsin Avenue from the Prope