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Counsel
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ENROLLED ORIGINAL

AN ACT

D.C. ACT 25-370

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

JANUARY 12, 2024

To amend, on an emergency basis, the Confirmation Act of 1978 and the Historic Landmark and
Historic District Protection Act of 1978 to allow members of the Historic Preservation
Review Board to continue to serve in a hold-over capacity for up to 225 days.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Historic Preservation Review Board Succession Emergency Amendment
Act of 2024”.

Sec. 2. Section 2(c) of the Confirmation Act of 1978, effective March 3, 1979 (D.C. Law
2-142; D.C. Official Code § 1-523.01(c)), is amended by striking the phrase “and commissions”
and inserting the phrase “and commissions; except, that members of the Historic Preservation
Review Board may serve in a hold-over capacity for up to 225 days” in its place.

Sec. 3. Section 4(b)(4) of the Historic Landmark and Historic District Protection Act of
1978, effective March 3, 1979 (D.C. Law 2-144; D.C. Official Code § 6-1103(b)(4)), is amended
by striking the phrase *180 days™ and inserting the phrase “225 days™ in its place.

Sec. 4. Applicability.
This act shall apply as of January 15, 2024,

Sec. 5. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact
statement required by section 4a of the General Legislative Procedures Act of 1975, approved
October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec. 6. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), and shall remain in effect for no longer than
90 days, as provided for emergency acts of the Council of the District of Columbia in section

1
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412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788;
D.C. Official Code § 1-204.12(a)).

Chairman
Council of the District of Columbia

™~
1

Mayor »
District of Columbia
APPROVED

January 12,2024
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A RESOLUTION
25-394
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

January 9, 2024

To declare the existence of an emergency, due to congressional review, with respect to the need
to amend the University of the District of Columbia Expansion Act of 2010 to limit the
University of the District of Columbia’s permitted use of the Patricia R. Harris Facility;
and to amend the Deputy Mayor for Planning and Economic Development Grant
Program Amendment Act of 2023 to extend the period of time for the Deputy Mayor for
Planning and Economic Development to issue a grant.

BE IT RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That
this resolution may be cited as the “Clarification of UDC PR Harris Exclusive Use Repeal
Congressional Review Emergency Declaration Resolution of 2024”.

Sec. 2. (a) On October 3, 2023, the Council adopted the Clarification of UDC PR Harris
Exclusive Use Repeal Emergency Amendment Act of 2023, effective October 31, 2023 (D.C.
Act 25-294; 70 DCR 14522) (“emergency act”), which expires on January 29, 2024.

(b) On November 7, 2023, the Council adopted the Clarification of UDC PR Harris
Exclusive Use Repeal Temporary Amendment Act of 2023, enacted November 21, 2023(D.C.
Act 25-315; 70 DCR 15474) (“temporary act”), which was transmitted to Congress on December
4, 2023, with a projected law date of February 7, 2024.

(c) The accompanying identical emergency legislation is necessary to prevent a gap in the
law between the expiration of the emergency act and the effective date of the temporary act.

Sec. 3. The Council determines that the circumstances in section 2 constitute emergency
circumstances, making it necessary that the Clarification of UDC PR Harris Exclusive Use
Repeal Congressional Review Emergency Amendment Act of 2024 be adopted after a single
reading.

Sec. 4. This resolution shall take effect immediately.
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A RESOLUTION
25-397
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

January 9, 2024

To declare the existence of an emergency, due to congressional review, with respect to the need
to amend the DC Nurse Education Enhancement Program Amendment Act of 2021 to
allow the University of the District of Columbia to provide nursing students pursuing a
Licensed Practical Nurse to Associate in Applied Science in Nursing degree through its
Community College with a stipend for living expenses and transportation.

BE IT RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That
this resolution may be cited as the “DC Nursing Education Enhancement Program Congressional
Review Emergency Declaration Resolution of 2024”.

Sec. 2. (a) On October 3, 2023, the Council adopted the DC Nursing Education
Enhancement Program Emergency Amendment Act of 2023, effective October 30, 2023 (D.C.
Act 25-280; 70 DCR 14490) (“emergency act”), which expires on January 28, 2024.

(b) On November 7, 2023, the Council adopted the DC Nursing Education Enhancement
Program Temporary Amendment Act of 2023, enacted November 21, 2023 (D.C. Act 25-316;
70 DCR 15476) (“temporary act), which was transmitted to Congress on December 4, 2023,
with a projected law date of February 7, 2024.

(c) The accompanying identical emergency legislation is necessary to prevent a gap in the
law between the expiration of the emergency act and the effective date of the temporary act.

Sec. 3. The Council determines that the circumstances in section 2 constitute emergency
circumstances making it necessary that the DC Nursing Education Enhancement Program
Congressional Review Emergency Amendment Act of 2024 be adopted after a single reading.

Sec. 4. This resolution shall take effect immediately.
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A RESOLUTION

25-398

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

January 9, 2024

To declare the existence of an emergency, due to congressional review, to amend the Sexual
Harassment Investigation Review Congressional Review Emergency Act of 2023 and the
Sexual Harassment Investigation Review Temporary Act of 2023 to require the Inspector
General to hire, subject to funding availability, an independent counsel in Fiscal Year
2024 and to produce a report of findings no later than 120 days after the award of a
contract with an independent counsel.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Sexual Harassment Investigation Review Clarification
Congressional Review Emergency Declaration Resolution of 2024”.

Sec. 2. (a) On October 3, 2023, the Council approved on 1st reading the Sexual
Harassment Investigation Review Clarification Emergency Amendment Act of 2023, effective
October 31, 2023 (D.C. Act 25-293; 70 DCR 14520) (“emergency act”). The emergency act will
expire on January 29, 2024.

(b) On November 7, 2023, the Council approved on 2nd reading the Sexual Harassment
Investigation Review Clarification Temporary Amendment Act of 2023, enacted November 21,
2023 (D.C. Act 25-314; 70 DCR 15472) (“temporary act”). The temporary act is pending
congressional review.

(c) To prevent a gap in the law between the expiration of the emergency act and the
effective date of the temporary act, it is necessary to pass congressional review legislation.

Sec. 3. The Council determines that the circumstances enumerated in section 2 constitute
emergency circumstances making it necessary that the Sexual Harassment Investigation Review
Clarification Congressional Review Emergency Amendment Act of 2024 be adopted after a
single reading.

Sec. 4. This resolution shall take effect immediately.
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A RESOLUTION
25-399
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

January 9, 2024

To declare the existence of an emergency with respect to the need to clarify the Department of
Small and Local Business Development’s authority to issue grants to eligible
entrepreneurs and for-profit businesses in Ward 8.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Ward 8 Community Investment Fund Clarification Congressional
Review Emergency Declaration Resolution of 2024”.

Sec. 2. (a) In the Fiscal Year 2023-2024 Local Budget Act, the Council authorized the
Department of Small and Local Business Development (“DSLBD”) to issue, beginning in Fiscal
Year 2023, a recurring grant to an organization that has received grants in the past, the Ward 8
Community Investment Fund.

(b) After passage of the law permitting this allocation, DSLBD learned that the named
entity, the Ward 8 Community Investment Fund, was not authorized to receive funds because it
was not the official name of the District entity. Instead, the established and properly incorporated
entity is called the DC Community Development Consortium. Because of this, a technical
clarification of the name of the grantee was necessary prior to releasing funds.

(c) Without legislation authorizing DSLBD to release the grant to the DC Community
Development Consortium instead of to the Ward 8 Community Investment Council, funds
allocated by the Council to support Ward 8 entrepreneurs and small businesses cannot be used as
intended.

(d) On October 3, 2023, the Council enacted the Ward 8 Community Investment Fund
Clarification Emergency Act of 2023. The Mayor signed the emergency measure and it was
enacted, act number 25-270, on October 26, 2023. The Council passed a temporary version of
the same measure, the Ward 8 Community Investment Fund Clarification Temporary Act of
2023, passed on second reading on November 7, 2023. The Mayor signed the temporary measure
on November 21, 2023 and it was enacted, act number 25-312, on November 21, 2023.

(e) The emergency legislation expires on January 24, 2024, and the temporary measure
will not be effective until February 7, 2024.
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(f) Without Council approval of a congressional review emergency, there will be a two-
week gap between the period covered by the emergency and the temporary measures and,
therefore, a two-week gap in the lawful implementation of the underlying measures. Emergency
legislation is necessary to continue the lawful implementation of the of the underlying measures
and ensure access to the grants and grant administration approved by the Council.

Sec. 3. The Council determines that the circumstances enumerated in section 2 constitute
emergency circumstances making it necessary that the Ward 8 Community Investment Fund

Clarification Congressional Review Emergency Act of 2024 be adopted after a single reading.

Sec. 4. This resolution shall take effect immediately.
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A RESOLUTION
25-401
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

January 9, 2024

To establish the date by which the Mayor shall submit to the Council the proposed budget for the
government of the District of Columbia for the fiscal year ending September 30, 2025, to
identify information and documentation to be submitted to the Council with the proposed
budget for the government of the District of Columbia for the fiscal year ending
September 30, 2025, and to require the Mayor to submit performance plans and
accountability reports pursuant to Title XIV-A of the District of Columbia Government
Comprehensive Merit Personnel Act of 1978.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Fiscal Year 2025 Budget Submission Requirements Resolution of
2024”.

Sec. 2. Pursuant to section 442(a) of the District of Columbia Home Rule Act, approved
December 24, 1973 (87 Stat. 798; D.C. Official Code § 1-204.42(a)) (“Home Rule Act”), the
Mayor shall submit to the Council, and make available to the public, not later than March 20,
2024, the proposed budget for the District government and related budget documents required by
sections 442, 443, and 444 of the Home Rule Act (D.C. Official Code §§ 1-204.42, 1-204.43,
and 1-204.44), for the fiscal year ending September 30, 2025.

Sec. 3. The submission documents shall include:

(1) A multi-volume publication that details and explains the proposed budget and
financial plan for the entire District government, including all subordinate agencies, independent
agencies, independent instrumentalities, and independent authorities (“agency”), as follows:

(A) Volume 1 shall include an executive summary for the proposed budget
and financial plan, including:

(1)(I) Actual revenues and expenditures for Fiscal Year 2022,
actual revenues and expenditures for Fiscal Year 2023, projected revenues and expenditures for
the Fiscal Year 2024 approved and revised budgets, projected revenues and expenditures for the
Fiscal Year 2025 proposed budget, and projected revenues and expenditures for Fiscal Years
2025 through 2028;
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(IT) Revenues by source (local, dedicated tax, special
purpose, federal, and private); and

(IIT) Expenditures by appropriation title;

(i1) A detailed explanation of the revenue assumptions used for the
proposed budget and financial plan, including the assumptions supporting policy proposals
impacting General Fund revenues, and the following for each dedicated tax and special purpose
fund listed by agency:

(I) Actual Fiscal Year 2022 revenue;

(IT) Fiscal Year 2022 end-of-year fund balance;

(III) Actual Fiscal Year 2023 revenue;

(IV) Fiscal Year 2023 end-of-year fund balance;

(V) Certified revenues for Fiscal Years 2024 through 2028;

(VD) Certified fund balance use for Fiscal Years 2024
through 2028; and

(VII) Certification from the Chief Financial Officer that
projected fund revenues and transfers are consistent with current policies and proposed policies
included in the Mayor’s proposed Fiscal Year 2025 Budget Support Act of 2024;

(111) A list, by agency, of all special-purpose-revenue-fund
balances, each fund-balance use, carryover of funds from prior fiscal years, a narrative
description of each fund, and the revenue source for each special-purpose-revenue fund, which
shall include the:

(I) Actual amounts for Fiscal Year 2022;

(IT) Actual amounts for Fiscal Year 2023;

(III) Approved amounts for Fiscal Year 2024; and

(IV) Proposed amounts for Fiscal Year 2025;

(B) Volumes 2, 3, and 4 shall include the budget chapters for each agency
or separate Organizational Level I line item in the District’s annual budget, as follows:

(1) The agency budget structure shall:

() Ensure accessibility and transparency regarding the way
taxpayer dollars will be disbursed;

(IT) Align with current or proposed agency organizational
structures and programs and clearly indicate the source and amount of funding needed for each
individual program, facility, or venue identified on the agency’s website; and

(ITI) Include Program and cost center titles that are specific
and descriptive and reflect the programs and activities within the agency;

(i1) The following information shall be provided in table format for
Fiscal Year 2022 actual, Fiscal Year 2023 actual, Fiscal Year 2024 approved budget, and the
proposed Fiscal Year 2025 budget:

(I) Total operating budget, capital budget, and full-time
equivalents (“FTEs”) allocated to each;

2
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(IT) Amount of funding and FTEs by revenue source (local,
dedicated tax, special purpose, federal, private, and interagency);

(IIT) Operating budget expenditures by account group;

(IV) Operating budget expenditures and FTEs by program
(Organizational Level II) and cost center; and

(V) Itemized changes, by revenue type, between the Fiscal
Year 2024 approved budget and the Fiscal Year 2025 proposed budget;

(111) The following information shall be provided in narrative form:

() A description of each program and cost center that
explains the purpose and services to be provided; and

(IT) An explanation of each proposed programmatic change
and its corresponding budget amount by program, cost center, account group, and fund type,
disaggregated for any change greater than $100,000;

(iv) A program performance report, provided in an appendix
published on the website of the Office of the Chief Financial Officer, which shall include the
status of efforts to comply with the reports of the District of Columbia Auditor;

(v) The volume containing the Public Education cluster shall also
include school-related budget information, including:

(I) A summary statement or table showing the number of
full-time and part-time school-based personnel in the District of Columbia Public Schools
(“DCPS”), by school level (e.g., elementary, middle, junior high, pre-kindergarten through 8th
grade, senior high school) and school, including school-based personnel funded by other District
agencies, federal funds, or private funds;

(IT) A summary statement or table showing the number of
special-education students served by school level (e.g., elementary, junior high), including the
number of students who are eligible for Medicaid services;

(IIT) A summary table showing the projected enrollment
and local budget of each public charter school;

(IV) A summary table showing the projected enrollment
and budget, by fund type, of each District of Columbia public school;

(V) For each District of Columbia public school, a
summary statement or table of the local-funds budget, including the methodology used to
determine each school’s local funding and a separate budget line item for at-risk funding
allocated to the school, as coded in the system of record, the District Integrated Financial System
(DIFS);

(VI) For DCPS:

(aa) A table showing the amount of at-risk funding
allocated to central office, the amount allocated to school support, and the amount allocated to
each school, as coded in DIFS;
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(bb) A matrix for each school, depicting the total
projected enrollment for each school, where projected student counts are cross-tabulated by
grade level versus the following student statuses: special education level 1, special education
level 2, special education level 3, special education level 4, general education (i.e., no special
education services), extended school year (“ESY”) level 1, ESY level 2, ESY level 3, ESY level
4, English Language Learner, at-risk, and, as applicable, high school over-age at-risk; and

(C) Volume 5 shall include a Capital Improvements Plan (“CIP”) for
Fiscal Years 2025 through 2030 that is based on the current approved CIP and the current
schedule of investment in existing capital assets that is needed to attain and maintain a state of
good repair. The proposed CIP shall include all capital projects (inclusive of subprojects) as
defined in section 103(8) of the Home Rule Act (D.C. Official Code § 1-201.03(8)). The
proposed CIP shall include the following information:

(1) A detailed description for each project with planned allotment
in Fiscal Years 2025 through 2030. The projects shall be organized alphabetically by title,
summarized by owner agency, and listed in a table of contents. Each project description shall
include the following:

(D) A specific scope consistent with the project title;

(IT) The purpose;

(IIT) The current status;

(IV) The location (address and ward, if applicable);

(V) A facility name or identifier, if applicable;

(VI) Appropriate maps or other graphics;

(VII) The estimated useful life;

(VIII) The current estimated full-funded cost;

(IX) Proposed sources of funding;

(X) Current allotments, expenditures, and encumbrances;

(XTI) Proposed allotments by fiscal year;

(XII) For each pool project, a Fiscal Year 2025 spending
plan that identifies the specific District assets that will be improved with the proposed budget;
provided, that spending of more than $5 million on a specific asset shall be budgeted in a
separate project;

(XIIT) The change in budget authority request from the
prior year;

(XIV) The number of FTE positions and the amount of
Personnel Services budget to be funded with the project, as a percentage of the proposed
allotment;

(XV) The estimated impact that the project will have on the
annual operating budget, to include the required ongoing maintenance and repair funding needed
to avoid deferred maintenance costs; and
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(XVI) Projected dates and actual dates where applicable for
project environmental approvals, design start, design complete, construction start, construction
complete, and closeout that are consistent with the budget request;

(i1) A chart identifying the estimated funding gaps for capital
maintenance projects in each fiscal year of the current approved and proposed CIPs and an
explanation of the progress being made in closing those gaps;

(ii1) The proposed Highway Trust Fund budget and the projected
local Highway Trust Fund cash flow for Fiscal Years 2025 through 2030, with actual
expenditures for Fiscal Year 2023 and the approved plan for Fiscal Year 2024;

(iv) A capital budget pro forma setting forth the sources and uses
of new allotments by fund detail and owner agency;

(v) An explanation of the debt-cap analysis used to formulate the
capital budget and a table summarizing the analysis by fiscal year, which shall include total
borrowing, total debt service, total expenditures, the ratio of debt service to expenditures, and the
balance of debt-service capacity for each fiscal year included in the capital improvement plan;
and

(vi) An analysis, prepared by the Mayor, of whether the proposed
CIP is consistent with the Comprehensive Plan, Transportation Improvement Program,
Washington Metropolitan Area Transit Authority capital budget, and other relevant planning
programs, proposals, or elements developed by the Mayor as the central planning agency for the
District. The Mayor’s analysis shall highlight and explain any differences between the proposed
CIP and other programs and plans on a project-by-project basis.

(2) Legislation necessary to appropriate funds and implement the proposed budget
and financial plan, including the proposed Fiscal Year 2025 Local Budget Act of 2024, the
proposed Fiscal Year 2025 Federal Portion Budget Request Act of 2024, the proposed Fiscal
Year 2025 Budget Support Act of 2024, and any other legislation that is necessary for
implementation of the proposed budget for the District for Fiscal Year 2025;

(3) The following additional documents shall be transmitted with the proposed
budget on March 20, 2024:

(A) An updated spending plan for federal payment funds for COVID relief
in Fiscal Year 2024; in previous fiscal years, as applicable; and in the Fiscal Year 2025 budget
and financial plan, including:

(1) A detailed description of each investment and how the funds
will be spent by initiative, agency, program, cost center, service, project number, account group,
fund type, fund detail, and fiscal year through Fiscal Year 2027; including which investment will
be recurring and funded out of other sources when the federal funding expires; and

(1) The status of federal approvals needed for each investment;

(B) Expenditure growth assumptions used to develop the financial plan by
agency and account group;
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(C) A filterable and sortable table, produced from PeopleSoft on March
20, 2024, which lists all existing and proposed positions by agency, position status, position
number, position title, vacancy status, hire date if filled, last filled date if vacant, the date the
position was posted as vacant, position grade, position step, whether the position is regular or
temporary, and:

(1) Actual Fiscal Year 2022 expenditures for the position, with
columns for salary, fringe benefits, and overtime for the position;

(i1) Actual Fiscal Year 2023 expenditures for the position, with
columns for salary, fringe benefits, and overtime for the position;

(111) Projected Fiscal Year 2024 expenditures for the position, with
columns for salary, fringe benefits, and overtime for the position;

(iv) Approved Fiscal Year 2024 expenditures for the position, with
columns for salary, fringe benefits, and overtime for the position;

(v) Proposed Fiscal Year 2025 budget for the position, listing the
FTE’s percentage distribution by funding source, appropriation fund(s), agency fund(s), program
code(s), cost center code(s), grant award number(s) and title(s), and project number(s) and
title(s), along with columns for salary, fringe benefits, and overtime for the position; and

(vi) Proposed Fiscal Year 2025 vacancy savings for the position,
with columns for salary, fringe benefits, and overtime for the identified vacancy savings;

(D) A table summarizing the fixed cost budgets by agency, account group,
and property address, which shall include the:

(1) Actual Fiscal Year 2022 expenditures;

(i1) Actual Fiscal Year 2023 expenditures;

(111) Approved Fiscal Year 2024 expenditures;

(iv) Fiscal Year 2024 expenditures to date;

(v) Proposed Fiscal Year 2025 budget; and

(vi) A description of the methodology used to determine the
amount budgeted;

(E) A table of all interagency projects included in the Fiscal Year 2025
budget, including the buyer and seller agency, whether there is a signed Memorandum of
Understanding (“MOU”) for each interagency funding arrangement, the date the MOU was
signed, and the expiration date of the MOU;

(F) A summary table, which shall include a list of all intra-agency and
inter-agency changes of funding, with a narrative description of each change sufficient to provide
an understanding of the change in funds and its impact on services;

(G) A crosswalk for any agency that has undergone a budget restructuring
in Fiscal Year 2024 or which would undergo a proposed budget restructuring in Fiscal Year 2025
that shows the agency’s allocations by program, cost center, and account group before the
restructuring under the new or proposed structure;
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(H) A table showing each agency’s actual fringe rate and amount for
Fiscal Years 2022 and 2023, the approved rate and amount for Fiscal Year 2024, and the
proposed rate and amount for Fiscal Year 2025;

(I) A spreadsheet detailing each revenue source by line item, including the
actual amount received for that revenue line item in the prior 2 fiscal years and the amount
projected to be received for that revenue line item in the proposed budget;

(J) Copies of all agency operating, capital, FTE, and programmatic budget
enhancement requests, including the “Form B” for all agencies and any similar documentation
describing in detail agencies’ budget needs or requests, consistent with D.C. Official Code § 47-
318.05a;

(K) Spending plans for all master projects in the proposed CIP;

(L) A filterable and sortable spreadsheet listing every reprogramming,
including those that did not require Council approval, for each of the past 3 fiscal years, by
agency, which shall include:

(1) The source of the reprogrammed funds, by program and cost
center; and

(i1) The recipient of the reprogrammed funds, whether internal or
external, by program and cost center;

(M) A filterable and sortable table showing the proposed Fiscal Year 2025
budget and financial plan by agency, fund, program, cost center, grant award, project, and
account group;

(N) A filterable and sortable spreadsheet of all leases funded by the
proposed budget, including the following information for each lease:

(1) Agency utilizing the leased space;

(i1) Square footage;

(111) Whether the lease is existing, new, or anticipated;

(iv) Start date and renewal date;

(v) Number of full-time employees working or expected to work in
the leased space;

(vi) Actual Fiscal Year 2022 expenditures;

(vii) Actual Fiscal Year 2023 expenditures;

(viii) Approved Fiscal Year 2024 expenditures;

(ix) Fiscal Year 2024 expenditures to date; and

(x) Proposed Fiscal Year 2025 budget;

(O) A filterable and sortable spreadsheet identifying all enhancements,
both one-time and recurring, made to agency budgets within the Fiscal Year 2025 proposed
budget, including the following data columns for each enhancement:

(1) Agency code and agency title;
(i1) Appropriation fund code and title;
(111) Agency fund code and title;
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(iv) Program codes and titles;

(v) Cost Center codes and titles;

(vi) Account group;

(vii) Project number and title;

(viii) Recurring versus one-time enhancement;

(ix) Enhancement amounts for each fiscal year in the proposed
financial plan;

(x) A description of the enhancement; and

(xi) The bill number and title of any legislation necessitating the
enhancement; and

(P) A crosswalk of the Fiscal Year 2024 approved and revised agency
budgets as presented in the legacy financial system (SOAR) and DIFS, including the following
financial attributes:

(1) For SOAR: appropriated fund and fund detail, program code
and title, activity code and title, service activity code and title, grant number and title, project
number and title, and comptroller support group and title; and

(i1) For DIFS: appropriated fund and fund description, program and
description by level, cost center by level and description, grant award number and description,
project and project description, and account group and description.

(4) The following supplemental documents shall be transmitted no later than
March 27, 2024
(A)(1) A filterable and sortable spreadsheet reflecting all changes made

since March 21, 2023, in the fees collected by the District, by agency, which shall include:

(I) The fee collected;

(IT) The amount collected from each fee;

(III) The statute or regulation authorizing the fee;

(IV) The fund or special purpose revenue fund where the
fee is deposited;

(V) The total revenue collected from each fee for Fiscal
Year 2023 and Fiscal Year 2024 to date; and

(VI) Whether the fee can be paid online;

(1) For the purposes of this subparagraph, the term “fee” includes

fines and other charges; and

(B) For the Department of Health (“DOH”), the Department of Behavioral
Services (“DBH”), and the Office of the State Superintendent of Education, a table in each
agency budget showing the amount of funding and number of FTEs provided via:

(i) Interagency services to each DCPS campus, the DCPS
schoolwide activity, the DCPS central administration activity, and the DCPS school support
activity, where funding and FTEs are identified within each applicable agency’s budget down to
the fund detail, cost center, program, and expenditure account groups; and
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(i1) In-kind services to DCPS campuses for which there are no
interagency transactions, such as school nursing staff at DOH and school-based mental health
clinicians at DBH.

Sec. 4. If the Mayor proposes a revised budget for Fiscal Year 2024, the revised budget
transmittal shall include the following:
(1) A narrative explanation of the proposed changes, including the sources and
uses of any increase or decrease;
(2) A filterable and sortable spreadsheet of all proposed changes that includes
columns for:
(A) Agency;
(B) Fund type;
(C) Program;
(D) Cost Center;
(E) Grant award;
(F) Project;
(G) Account group;
(H) Approved Fiscal Year 2024 budget;
(I) Revised Fiscal Year 2024 budget as of date of the proposed budget;
and
(J) The proposed change; and
(3) A certification letter from the Chief Financial Officer that the proposed Fiscal
Year 2024 revised budget is balanced.

Sec. 5. Pursuant to Title XIV-A of the District of Columbia Government Comprehensive
Merit Personnel Act of 1978, effective May 16, 1995 (D.C. Law 11-16; D.C. Official Code § 1-
614.11 et seq.), the Mayor shall submit to each Councilmember and the Council Officers, and
make available to the public, not later than January 31, 2024, all performance accountability
reports for Fiscal Year 2023 that cover all publicly funded activities of each District government
agency.

Sec. 6. Pursuant to section 446 of the Home Rule Act (D.C. Official Code § 1-204.46),
the Council’s budget-review period shall begin after the date that all materials required to be
submitted by sections 2 through 4, except for section 3(4), have been submitted in accordance
with this resolution and the Council’s rules.

Sec. 7. The Council shall transmit a copy of this resolution, upon its adoption, to the
Mayor.

Sec. 8. This resolution shall take effect immediately.
9
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A RESOLUTION
25-402
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

January 9, 2024

To approve an agreement to enter into a long-term subsidy contract for 15 years in support of the
District’s Local Rent Supplement Program to fund housing costs associated with
affordable housing units for Contract No. 2024-LRSP-01A with Ridgecrest Court
Investor, LLC for program units at Ridgecrest Phase 2 Apartments located at 2000
Ridgecrest Court, SE.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Local Rent Supplement Program Contract No. 2024-LRSP-01A
Approval Resolution of 2024”.

Sec. 2. Pursuant to section 451 of the District of Columbia Home Rule Act, approved
December 24, 1973 (87 Stat. 803; D.C. Official Code § 1-204.51), and section 202 of the
Procurement Practices Reform Act of 2010, effective April 8, 2011 (D.C. Law 18-371; D.C.
Official Code § 2-352.02), the Council approves the long-term subsidy contract, Contract
No. 2024-LRSP-01A, with Ridgecrest Court Investor, LLC to provide an operating subsidy in
support of 26 affordable housing units in an initial amount not to exceed $656,376 annually.

Sec. 4. Transmittal.
The Council shall transmit a copy of this resolution, upon its adoption, to the District of
Columbia Housing Authority and the Mayor.

Sec. 5. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Chief Financial Officer as the fiscal
impact statement required by section 4a of the General Legislative Procedures Act of 1975,
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec. 6. Effective date.
This resolution shall take effect immediately.
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A RESOLUTION
25-404
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

January 9, 2024

To declare the existence of an emergency with respect to the need to amend, on an emergency
basis, section 28-3814 of the District of Columbia Official Code to provide a definition of
the term public utility and to ensure that public utilities can continue to engage in certain
practices related to customer contact and posting of notices for disconnection of service
pursuant to Title 15, Chapter 3 of the D.C. Municipal Regulations.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Protecting Consumers from Unjust Debt Collection Practices
Technical Clarification Amendment Emergency Declaration Resolution of 2024”.

Sec. 2. (a) The Protecting Consumers from Unjust Debt Collection Practices Amendment
Act of 2021, effective August 27, 2022 (D.C. Law 24-154; 69 DCR 8352), became applicable on
January 1, 2023.

(b) Public utilities are subject to the requirements of the law when attempting to collect
consumer debt. Some of the requirements in the law conflict with existing requirements
applicable to public utilities in Chapter 3 of Title 15 of the District of Columbia Municipal
Regulations. Specifically, the law conflicts with current requirements in the following
circumstances:

(1) D.C. Official Code § 28-3814(d)(5) prohibits debt collectors from “visiting or
threatening to visit the household of a consumer at any time for the purpose of collecting a debt,
other than for the purpose of serving process in a lawsuit.” Pursuant to 15 DCMR § 312.2,
however, utilities are required to make reasonable efforts to contact a customer prior to
disconnection, and this contact may include in-person notification. In-person notification may be
necessary when a utility is unable to reach the customer via phone or electronic mail.

(2) D.C. Official Code § 28-3814(e)(2) prohibits debt collectors from disclosing,
publishing, or communicating information related to a consumer debt to a relative, family
member, friend, or neighbor except in limited circumstances. 15 DCMR § 312 and 15 DCMR §
314 require utilities to post a notice of disconnection in a location “reasonably calculated to be
seen by Persons residing on the premises...” The notice must include the reason for the
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disconnection, which could lead to family, friends, or other individuals knowing about the
customer’s debt in violation of the law.

(3) D.C. Official Code § 28-3814(n)(1) requires debt collectors to provide a
written copy of a payment agreement within 7 days of entering into the agreement. 15 DCMR §
306 requires utilities that enter into a deferred payment agreement with a customer to provide the
information in writing within 10 business days.

(c) To avoid confusion or negative impacts on customers or utilities, it is necessary to
clarify that current regulatory requirements for utilities described in paragraphs (1) through (3) of
subsection (b) of this section are permitted under the debt collection law.

(d) Identical legislation was enacted on an emergency and temporary basis in 2023, but
the temporary version, the Protecting Consumers from Unjust Debt Collection Practices
Technical Clarification Temporary Amendment Act of 2023, effective May 25, 2023 (D.C. Law
25-5; 70 DCR 3836), expired on January 5, 2024. A new round of emergency and temporary
legislation is necessary until the provision can be enacted on a permanent basis.

Sec. 3. The Council determines that the circumstances enumerated in section 2 constitute
emergency circumstances making it necessary that the Protecting Consumers from Unjust Debt
Collection Practices Technical Clarification Emergency Amendment Act of 2024 be adopted
after a single reading.

Sec. 4. This resolution shall take effect immediately.

001039



DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 4 JANUARY 26, 2024

ENROLLED ORIGINAL

A RESOLUTION
25-406
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

January 9, 2024

To declare the existence of an emergency with respect to the need to amend the District of
Columbia Administrative Procedure Act to clarify the publication requirements for
Council bills and resolutions; to amend the District of Columbia Codification Act of 1975
to clarify the publication requirements and effective date for Council legislation; to
amend the Office of Out of School Time Grants and Youth Outcomes Establishment Act
of 2016 to clarify term limits for the Commission on Out of School Time Grants and
Youth Outcomes; and to amend the District of Columbia School Reform Act of 1995 to
clarify the term limits of members of the Public Charter School Board.

BE IT RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That
this resolution may be cited as the “Term Clarification Emergency Declaration Resolution of
2024”.

Sec. 2. (a) The law establishing the Public Charter School Board, the District of
Columbia School Reform Act of 1995, approved April 26, 1996 (110 Stat. 1321; D.C. Official
Code § 38-1802.14(a)(3)), limits the number of terms its members may serve to 2 terms.

(b) Yet, of the 32 total members appointed to the Board since 1997, 13 of them (41%)
served incomplete first terms, with 7 (22%) serving an initial first term of less than 2 years. The
challenge for both the Mayor and Council is whether members who initially served a partial term
may subsequently be reappointed for 2 full terms.

(c) This emergency addresses this question by clarifying that when a member is
appointed for a partial term of fewer than 3 years he or she may be reappointed for 2 full
terms. This change impacts the possible reappointment of a current member of the Public
Charter School Board, Jim Sandman.

(d) First appointed in July 2019, Mr. Sandman replaced Donald Soifer whose term had
long-expired. Mr. Sandman’s initial appointment was for approximately 8 months, expiring
February 24, 2020. Subsequently, Mayor Bowser reappointed Mr. Sandman (confirmed by the
Council as part of D.C. Act 23-286) for a 4-year term to end February 24, 2024. This
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amendment will ensure Mr. Sandman will be eligible for one additional term ahead of its expiry
should the Mayor so choose.

(e) The permanent version of this legislation makes further clarifications to the law
regarding partial terms for members of the Commission on Out of School Time that are included
in this emergency legislation.

(f) In addition, the underlying permanent legislation clarifies that legislation need not be
published in the District of Columbia Register in order to become effective. This provision is
also included in the emergency legislation. It is desirable to have these amendments become
effective as soon as possible.

Sec. 3. The Council determines that the circumstances enumerated in section 2 constitute
emergency circumstances making it necessary that the Term Clarification Emergency

Amendment Act of 2024 be adopted after a single reading.

Sec. 4. This resolution shall take effect immediately.
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A RESOLUTION
25-407
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

January 9, 2024

To declare the existence of an emergency with respect to the need to redesignate the school in
Lot 841 in Square 974 as Shirley Chisholm Elementary School.

BE IT RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That
this resolution may be cited as the “Shirley Chisholm Elementary School Redesignation
Emergency Declaration Resolution of 2024”.

Sec. 2. (a) There exists an immediate need to designate the school in Lot 841 in Square
974 as Shirley Chisholm Elementary School.

(b) Bill 25-539, the Shirley Chisholm Elementary School Redesignation Act of 2023,
was adopted on final reading by the Council on January 9, 2024.

(c) The underlying legislation renames John Tyler Elementary School as Shirly Chisholm
Elementary School.

(d) The school is ready to implement the new name as soon as legislation authorizing the
change is approved and has requested this legislation proceed as quickly as possible. Moreover,
it is best to establish the new name before the School Year 2024-2025 enrollment process begins.

Sec. 3. The Council finds that the circumstances enumerated in section 2 constitute
emergency circumstances making it necessary that the Shirley Chisholm Elementary School

Redesignation Emergency Act of 2024 be adopted after a single reading.

Sec. 4. This resolution shall take effect immediately.
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A RESOLUTION

25-410

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

January 9, 2024

To declare the existence of an emergency with respect to the need to amend Chapter 8 of Title 47
of the District of Columbia Official Code to revise the statutes governing tax abatements
for housing in downtown to ensure the program is competitive, ensure proper recording
of the Tenant Opportunity to Purchase Act exemption, extend the timeframe for receiving
a certificate of occupancy, and remove a calculation that is no longer applicable.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Housing in Downtown Tax Abatement Amendment Emergency
Declaration Resolution of 2024”.

Sec. 2. (a) The Tax Abatements for Housing in Downtown Amendment Act of 2022,
effective September 21, 2022 (D.C. Law 24-167; 69 DCR 9223) (“original act”), authorized the
Mayor to approve tax abatements to incentivize the creation of more housing in the downtown
area of the District.

(b) The Housing in Downtown Abatement Amendment Act of 2023, effective September
6, 2023 (D.C. Law 25-50; 70 DCR 10366) (“2023 amendment act”), made some changes to how
the abatement would function and clarified the amount of abatements authorized to be approved.

(c) During the executive branch’s process of drafting regulations to implement the tax
abatement program, it was determined that an effective program would require amendments to
allow the Mayor to award the abatements through a competitive process, ensure that all
exemptions granted by statute are properly recorded, extend the timeframe of completing
required documents to reflect more realistic estimates, and remove a calculation that is no longer
applicable.

(d) Emergency legislation is necessary to allow the Mayor, through the Office of the
Deputy Mayor for Planning and Economic Development (“DMPED?”) to release proposed
regulations for public comment to advance the goals of revitalizing downtown and promoting
housing development there as embodied in the original act and the 2023 amendment act. The
regulations cannot be released for public comment before the amendments to the underlying
statute are enacted; so, any delay in the enactment of the amendments delays DMPED’s ability to
issue regulations and start offering tax abatements as the Council intended.
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Sec. 3. The Council determines that the circumstances enumerated in section 2 constitute
emergency circumstances making it necessary that the Housing in Downtown Tax Abatement
Emergency Amendment Act of 2024 be adopted after a single reading.

Sec. 4. This resolution shall take effect immediately.
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A CEREMONIAL RESOLUTION

25-163

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

January 9, 2024

To recognize, honor, and congratulate the Paul Laurence Dunbar Senior High School
FootballProgram for winning their 13" Turkey Bowl City Championship.

WHEREAS, Paul Laurence Dunbar Senior High School is historically the first public high
school for Colored people and is located on the Corner of N & First street in Ward 5, with its High
School motto being ‘Enter to learn, Depart to serve’;

WHEREAS, Paul Laurence Dunbar Senior High School Football Team had back-to-back
Turkey Bowl appearances;

WHEREAS, Paul Laurence Dunbar Senior High School Football Team finished the year
with a winning record for the 5™ consecutive season, finishing at 9-2;

WHEREAS; Paul Laurence Dunbar Senior High School finished the season 9-2 and 6-0 in
conference play;

WHEREAS, Paul Laurence Dunbar Senior High School Football Team Turkey Bowl
Champions took home several Conference honors including Player of the year, First and Second
Team honors and MVP of the 2023 Turkey Bowl;

WHEREAS, Paul Laurence Dunbar Senior High School Football Team Turkey Bowl title
drew recognition from Washington Post, DCPS, Council Members and NFHS;

WHEREAS, Paul Laurence Dunbar Senior High School Football team has continued to
promote high character student-athletes and great sportsmanship;

WHEREAS, Paul Laurence Dunbar Senior High School Football Team coaching staff
consists of Emanuel Spivey, Greg Minott, Clement Wynn, Selelo Seshibe, Sam Reddick, Darren
Nelson, Savon Mclemore, Tiffany Jackson, Kavon Gaino, Thaddeus Dukes, Eric Cox, Christopher
Butler, Ronald Brown, Terry Cutchin, Jordan Esteban, Christopher Jeffrey, Cardale Kendal,

Michael Steward;
1
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WHEREAS, Paul Laurence Dunbar Senior High School Football Team was also supported
by 4 student-managers Donyelle, Shavon, Reginae, Amani, Leeasha;

WHEREAS, Paul Laurence Dunbar Senior High School Football Team is led by Dunbar
Alum, All Met Coach of the year, 2022 DCIAA Coach of the year, Maurice “Bink” Vaughn;

WHEREAS, Paul Laurence Dunbar Senior High School Head Coach, Maurice “Bink”
Vaughn is the recipient of the 2022 DCIAA Coach of the year presented by the DCIAA;

WHEREAS, Paul Laurence Dunbar Senior High School and Head Coach, Maurice “Bink”
Vaughn is a dedicated advocate for legislation to increase the amount of access for underserved
communities;

WHEREAS, Paul Laurence Dunbar Senior High School Turkey Bowl championship
winning team members include:

Solomon Sidbury — Captain, DCIAA Player of the year
Dre’ Aun Wood — Captain, Turkey Bowl MVP
Brosnan Dukes — Captain
Kemond Felder

Michael Clark

Ky’von Cutchin

David Anderson

Isaiah Brandon

Chamon Burleigh
Raheim Coleman

Savion Crudup

Mykhi Davis

Quiron Davis

Clifton Dorn

Da’yone Fitch

Stanford Fitzgerald
Lafayette Frazier

Saki Frost

David Gore

Lawrence Grayson
Rashad Hicks

Bryan Jefferson

Yamar Johnson

Errick Lewis

Larry Mackall

Samari Marshall
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Shamar Marshall
James Mason IV
Frank Mckeithan
Damarei Murphy
Shakwan Oliver
Alex Robinson
Sa’mar Robinson
Josiah Sanders
RiShaughn Sanders
Diallo Sekou
Malachi Thomas
Kelvon Thompson
Tristan Waters

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Dunbar High School Football 2023 DCIAA Turkey Bowl
Championship Recognition Resolution of 2024.”

Sec. 2. The Council of the District of Columbia recognizes and honors the Dunbar High
School Football team for winning the 2023 DCIAA Turkey Bowl Championship.

Sec. 3. This resolution shall take effect immediately.
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A CEREMONIAL RESOLUTION

25-164

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

January 9, 2024

To recognize, honor, and congratulate the Johnson Middle School Panthers Football team on
being named the 2023 DCIAA City Champions and it’s exceptional dedication to its
student athletes.

WHEREAS, The Johnson Middle School Panthers Football team is located in Ward 8 on
1400 Bruce PL in Southeast, Washington, DC;

WHEREAS, The Johnson Middle School Panthers Football team are recognized as 9
Time DCIAA City Champions in 2004, 2005, 2006, 2010, 2017, 2019, 2021, 2022 and 2023;

WHEREAS, The Johnson Middle School Panthers Football team has won League
Championships in 2002, 2003, 2004, 2005, 2006, 2009, 2010, 2011, 2013, 2017, 2018, 2019,
2021, 2022 and 2023;

WHEREAS, The Johnson Middle School Panthers Football team are 2 Time National
Champions 2022 and 2023;

WHEREAS, The Johnson Middle School Panthers Football team has a record of 169
wins and 24 losses over the last 22 years;

WHEREAS, The Johnson Middle School Panthers Football team is on a 67 game win
streak (Last loss was in 2016);

WHEREAS, The Johnson Middle School Panthers Football team coaching team is under
the direction of Head Coach and Athletic Director, Michael Sharrieff;

Christopha Alston - Captain
DaQuran Tibbs - Captain
Donnavin Burch - Captain
Tayron Burwell - Captain
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Uriah Johnson - Captain
Ziyon Jenifer - Captain
Jonathon Strickland - Captain
Gregory Hampton
Aldon Hunter
Kamari Smallwood
Stephone Ellerbee
Markell Carter
Markese Carter
Noah Fox

Jalil Ford

Princeton Johnson
Montae Douglas
Monte Neal

Julius Terry

Rico Myers Captain
Donzell Byrd
Martinez Ferrell
David Jaspers

David Hubson JR
David Prather
Bishop Moffitt
Trevor Mercer

Sean Staten

Damarri Whittington
Nijel Hubbard
Lamont Hickman
Kyre Price

Amarjay Wilson
Ahmad Wilson
Rhiyon Thomas
Antoine Biddy Jr
Kevin Owens
Keillywn Wray
Marquis Burt

Chase James

Duane Johnson
Jayden Ward
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RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this resolution
may be cited as the “Johnson Middle School Panthers Football Team 2023 DCIAA City
Championship Ceremonial Resolution of 2024.”

Sec. 2. The Council of the District of Columbia recognizes and honors the Johnson Middle
School Panthers Football Team for winning the 2023 DCIAA City Championship.

Sec. 3. This resolution shall take effect immediately.
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A CEREMONAL RESOLUTION
25-165
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

January 9. 2024

To recognize and honor the life and accomplishments of Dr. Bertha Holliday.

WHEREAS, Dr. Bertha Holliday was born in Kansas City, Missouri on November 15,
1947,

WHEREAS, Dr. Bertha Holliday walked her first picket line at age 4 to protest her
segregated Kindergarten class;

WHEREAS, Dr. Bertha Holliday attended the University of Chicago, where she
graduated with a Bachelor of Arts in Psychology;

WHEREAS, Dr. Bertha Holliday attended Harvard University where she graduated with
an EdM in Counselor Education and School Counseling and Guidance Services, and obtained a
PhD in Community Psychology at the University of Texas at Austin;

WHEREAS, Dr. Bertha Holliday completed a post-doctoral fellowship in Lifespan
Development and Ecological Psychology at Cornell University;

WHEREAS, Dr. Bertha Holliday was on the faculty of the Department of Psychology
and Human Development at Vanderbilt University;

WHEREAS, Dr. Bertha Holliday was a community psychologist and known for her
activism on ethnic minority issues;

WHEREAS, Dr. Bertha Holliday was Senior Director of the Office of Ethnic Minority
Affairs at the American Psychological Association and retired from the office in 2010 after 16
years of service;

WHEREAS, Dr. Bertha Holliday was a Fellow of American Psychological Association’s

Division 45 (Society for the Psychological Study of Culture, Ethnicity & Race) and received the
Distinguished Career Contribution to Service Award in 2001;
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WHEREAS, Dr. Bertha Holliday was awarded the Social Justice Action Award from the
Teachers College at Columbia University in 2011;

WHEREAS, Dr. Bertha Holliday was a resident in the neighborhood of Bloomingdale in
Ward 5;

WHEREAS, Dr. Bertha Holliday was a Bloomingdale Civic Association Board member
for 13 years and served 3 consecutive terms (2017-2022) as an Advisory Neighborhood
Commissioner for SE;

WHEREAS, Dr. Bertha Holliday founded and served as co-Director of the Bloomingdale
Civic Association’s Bloomingdale Village Square Project through which she helped produce a
Bloomingdale oral history film, a Bloomingdale history timeline, and an extensive Bloomingdale
design plan and recommendations report, and advocated for the advancement of the North
Capitol Street Deckover Park proposal;

WHEREAS, Dr. Bertha Holliday chaired several Bloomingdale House Tours which
functioned as fundraisers for the Bloomingdale Civic Association Scholarship Fund;

WHEREAS, Dr. Bertha Holliday passed on December 28, 2023 and leaves a legacy that
will live on for generations to come.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Dr. Bertha Holliday Posthumous Recognition Resolution of
2024”.

Sec. 2. The Council of the District of Columbia honors Dr. Bertha Holliday for her years
of dedication to her community, family, and friends where she was a leader and pillar of the

community.

Sec. 3. This resolution shall take effect immediately.
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A CEREMONIAL RESOLUTION

25-166

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

January 9. 2024

To recognize and honor Jesse Rabinowitz for his work as Senior Manager for Policy and Advocacy
at Miriam’s Kitchen, and his contributions to the District of Columbia.

WHEREAS, Jesse Rabinowitz joined Miriam’s Kitchen in 2015, where he served as a
tireless advocate for ending homelessness in the District of Columbia;

WHEREAS, Mr. Rabinowitz managed The Way Home Campaign, a coalition of over 110
organizations and 7,000 voters working to end chronic homelessness in the District, which
advocated to Council to secure funding to end chronic homelessness for more than 6,000
individuals;

WHEREAS, Mr. Rabinowitz mobilized thousands of advocates to oppose the eviction of
homeless encampments before adequate housing and services could be provided to residents;

WHEREAS, Mr. Rabinowitz consistently highlighted the connections between
institutional racism and white supremacy and the District’s affordable housing and homelessness
crises, and elevated the leadership of individuals and groups with lived experience of
homelessness; and,

WHEREAS, after 8 years at Miriam’s Kitchen and in local advocacy, Mr. Rabinowitz has
joined the National Homelessness Law Center as the Communications and Campaign Director, to

continue his work serving the most vulnerable.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Jesse Rabinowitz Recognition Resolution of 2024”.

Sec. 2. The Council of the District of Columbia recognizes and celebrates Jesse
Rabinowitz accomplishments during his time Miriam’s Kitchen, his tremendous service the

District of Columbia, and the many lives he impacted through his work.

Sec. 3. This resolution shall take effect immediately.

1
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A CEREMONIAL RESOLUTION

25-167

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

January 9, 2024

To celebrate the ceremony of the District of Columbia’s famous groundhog weatherman and
political prognostician, Potomac Phil, as he delivers his highly anticipated annual forecast
on February 2, 2024, and to declare that date “D.C. Groundhog Day.”

WHEREAS, On February 2, 2024, residents and visitors of the District of Columbia will
emerge to be educated on the American folklore tradition of Groundhog Day by Dupont Festival;

WHEREAS, on that morning, District residents will be reminded that if Potomac Phil
emerges from his burrow and sees his shadow due to clear weather, he will retreat to his den and
winter will persist for 6 more weeks and if he does not see his shadow because of cloudiness,
spring will arrive early;

WHEREAS, District residents and visitors will be enlightened with the knowledge of
Potomac Phil’s uncanny power of weather and political predictions; and

WHEREAS, Potomac Phil will elucidate the seasonal forecast for hundreds of individuals
in and around Dupont Circle during the morning of February 2, 2024.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “D.C. Groundhog Day Recognition Resolution of 2024”.

Sec. 2. The Council of the District of Columbia hereby declares February 2, 2024, as
D.C. Groundhog Day in the Nation’s Capital.

Sec. 3. This resolution shall take effect immediately.
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A CEREMONIAL RESOLUTION

25-168

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

January 9, 2024

To celebrate and honor Reverend H. Lionel Edmonds for his dedicated service to the faith-based
community and commitment to responsible community redevelopment in Washington,
D.C.

WHEREAS, Rev. Edmonds has faithfully served as the Senior Pastor of Mt. Lebanon
Baptist Church for over 30 years, commencing his dedicated service in November 1992;

WHEREAS, Rev. Edmonds, a distinguished alumnus of Howard University with a
master’s degree in religious studies, has demonstrated a commitment to intellectual
and spiritual enrichment;

WHEREAS, Rev. Edmonds played a pivotal role in co-founding the Washington Interfaith
Network (WIN) in October 1996, a transformative organization dedicated to fostering citizen
empowerment, accountability of elected officials, and addressing community issues across the
District;

WHEREAS, Rev. Edmonds established the Mt. Lebanon Community Development
Corporation (CDC) in 2006 to enhance local civic life through initiatives such as affordable
housing, health and wellness education, job training, and workforce development;

WHEREAS, under Sr. Pastor Edmonds’s visionary leadership, the Mt. Lebanon CDC
successfully transformed an historic apartment building known as “The Oakmont” from a former
crack house to a multi-use affordable housing development, featuring offices for small
businesses and community space for meetings and gatherings;

WHEREAS, the Mt. Lebanon CDC, in collaboration with Mission First-Housing Group
and Urban Matters-Development Partners, LLC, converted the former M.M. Washington School
into an 82-unit senior affordable housing facility named “House of Lebanon” in December 2013,
providing essential housing and community space for senior D.C. residents;

WHEREAS, Rev. Edmonds is a member of the Washington, D.C. Hall of Fame and has
received the Legacy Award for his work.
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RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Rev. H. Lionel Edmonds Recognition Resolution of 2023.”
Sec. 2 The Council of the District of Columbia recognizes and honors Rev. H. Lionel
Edmonds for his exceptional leadership and many contributions to the spiritual, social, and

economic well-being of our community.

Sec. 3. This resolution shall take effect immediately.
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A CEREMONIAL RESOLUTION
25-169
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

January 9, 2024

To celebrate the life and continued work of Paul Kuntzler as a pioneering gay activist and
political strategist who has dedicated over 5 decades of his life to advancing the rights
and visibility of the LGBTQ+ community in Washington, D.C.

WHEREAS, Mr. Kuntzler is known as a pioneer and Founding Father of the modern
LGBTQ+ movement in Washington, DC;

WHEREAS, Mr. Kuntzler played a pivotal role in the formation of the Gay Activists
Alliances in 1971 and co-founded the Gertrude Stein Democratic Club in 1976 (now known as
the Capital Stonewall Democrats), contributing significantly to the emergence of the local gay
community as a significant player and coalition builder in DC politics and the local power
structure; and;

WHEREAS, Mr. Kuntzler actively pushed for the inclusion of gay rights and gay
delegates during the D.C. Democratic State Committee conventions of 1972, 1976 and 1980,
thereby continuing the push for recognition and participation and power for LGBTQ+ rights
within the political mainstream;

WHEREAS, Mr. Kuntzler’s involvement in local political campaigns, including his
support for Marion Barry’s first mayoral campaign, showcased the growing importance of the
gay community in shaping election outcomes;

WHEREAS, then-Mayor Marion Barry issued a proclamation declaring April 9, 1981 as
Paul Kuntzler Day in the District;

WHEREAS, Mr. Paul Kuntzler marched in front of the Whtie House on several occasions
as part of a growing coalition of LGBTQ+ activists focused on achieving full rights and
privileges for those in the Federal government workforce, bringing his activism to a new,
broader, and national level.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Paul Kuntzler Recognition Resolution of 2024.”
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Sec. 2 The Council of the District of Columbia recognizes and honors the incredible
service of Paul Kuntzler in recognition of his recent 82nd birthday and extends its deepest
gratitude for his enduring commitment to earning the LGBTQ+ community in Washington, D.C.

Sec. 3. This resolution shall take effect immediately.
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COUNCIL OF THE DISTRICT OF COLUMBIA
NOTICE OF INTENT TO ACT ON NEW LEGISLATION

The Council of the District of Columbia hereby gives notice of its intention to consider the
following legislative matters for final Council action in not less than 15 days. Referrals of
legislation to various committees of the Council are listed below and are subject to change at the
legislative meeting immediately following or coinciding with the date of introduction. It is also
noted that legislation may be co-sponsored by other Councilmembers after its introduction.

Interested persons wishing to comment may do so in writing addressed to Nyasha Smith, Secretary
to the Council, 1350 Pennsylvania Avenue, NW, Room 5, Washington, D.C. 20004. Copies of
bills and proposed resolutions are available in the Legislative Services Division, 1350
Pennsylvania Avenue, NW, Room 10, Washington, D.C. 20004, Telephone: 724-8050 or online
at http://www.dccouncil.gov.

COUNCIL OF THE DISTRICT OF COLUMBIA PROPOSED LEGISLATION

B25-0664

Motor Vehicle Registration Access Amendment Act of 2024

Intro. 01-09-2024 by Councilmembers T. White, and Gray and referred to the
Committee on Transportation and the Environment with comments from the
Committee on Business and Economic Development

B25-0665

Fair Motor Vehicle Fines and Penalties Amendment Act of 2024

Intro. 01-09-2024 by Councilmembers T. White, Gray, and Bonds and referred to
the Committee on Transportation and the Environment

B25-0666

Ticket Amnesty Amendment Act of 2024

Intro. 01-09-2024 by Councilmembers T. White, and Gray and referred to the
Committee on Transportation and the Environment

B25-0669

Uniform Unlawful Restrictions in Land Records Act of 2024

Intro. 01-12-2024 by Chairman Mendelson and referred to the Committee of the
Whole with comments from the Committee on Business and Economic
Development
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PR25-0609

Public Employee Relations Board Renee Bowser Confirmation Resolution of
2024

Intro. 01-11-2024 by Chairman Mendelson and referred to the Committee on
Executive Administration and Labor

PR25-0610

Public Employee Relations Board Mary Anne Gibbons Confirmation Resolution
0f 2024

Intro. 01-11-2024 by Chairman Mendelson and referred to the Committee on
Executive Administration and Labor

PR25-0611

Local Rent Supplement Program Contract No. 2024-LRSP-02A with Hope View
Apartments LP Approval Resolution of 2024

Intro. 01-17-2024 by Chairman Mendelson and referred to the Retained by the
Council with comments from the Committee on Housing

PR25-0612

Commission on Health Equity Dr. Cara V. James Confirmation Resolution of
2024

Intro. 01-18-2024 by Chairman Mendelson and referred to the Committee on
Health

PR25-0613

Child Fatality Review Committee Petrina Jones-Jesz Appointment Resolution of
2024

Intro. 01-22-2024 by Chairman Mendelson and referred to the Committee of the
Whole

PR25-0614

Commission on the Arts and Humanities Amy K. Bormet Confirmation
Resolution of 2024

Intro. 01-23-2024 by Chairman Mendelson and referred to the Committee of the
Whole
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PR25-0615

Commission on the Arts and Humanities Demetrius Butler Confirmation
Resolution of 2024

Intro. 01-23-2024 by Chairman Mendelson and referred to the Committee of the
Whole

PR25-0616

Commission on the Arts and Humanities Janice J. Kim Confirmation Resolution
of 2024

Intro. 01-23-2024 by Chairman Mendelson and referred to the Committee of the
Whole
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COUNCIL OF THE DISTRICT OF COLUMBIA
ABBREVIATED NOTICE OF PUBLIC HEARINGS
AGENCY PERFORMANCE OVERSIGHT HEARINGS

FISCAL YEAR 2023-2024

1/23/2024
SUMMARY
January 17, 2024 to Agency Performance Oversight Hearings on Fiscal Year
March 1, 2024 2023-2024
February 1, 2024 Committee of the Whole Public Briefing on the Fiscal Year

2023 Annual Comprehensive Financial Report (ACFR) at
1:30 p.m. in Room 500

The Council of the District of Columbia hereby gives notice of its intention to hold public oversight
hearings on agency performance for FY 2023 and FY 2024. The hearings will begin Monday, January
17, 2024 and conclude on Friday, March 1, 2024.

You can access hearing notices, sign-up to testify and other pertinent hearing information, by going to
the hearing management system at: https://lims.dccouncil.gov/hearings. Some hearings listed in this
notice will be broadcast live on DC Council Channel 13, streamed live at www.dccouncil.gov and
entertainment.dc.gov, while others will be streamed live at the link provided.

Witnesses who anticipate needing language interpretation, or require sign language interpretation, are
requested to inform the relevant Committee office of the need as soon as possible, but no later than five
(5) business days before the proceeding. We will make every effort to fulfill timely requests, however
requests received in fewer than five (5) business days may not be fulfilled and alternatives may be
offered.

001062

Page 1 of 9



DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 4 JANUARY 26, 2024

ADDENDUM OF CHANGES TO THE PUBLIC HEARING SCHEDULE

New Date  Original Date Date Change  Hearing Change

1/24/2024 N/A 1/17/2024 Committee on Public Work (adding: Office of Religious Affairs, Office of
Veterans Affairs, and Office of LGBTQ Affairs)
I I I I I
1/25/2024 N/A 1/17/2024 Committee on Recreation (adding: Office on Asian and Pacific Islander
Affairs)
N/A 2/1/2024 1/23/2024 Time Change for the ACFR Hearing from 11:00 a m. to 1:30 p m.
2/7/2024 1/24/2024 1/23/2024 Commlttee on Executlve Admlnlstratlon (addlng Mayor's Off ice of Legal
Counsel)
I I I I
2/16/2024 1/30/2024 1/23/2024 Commlttee on Public Works (Department of For Hire Veh|cles)
2/16/2024 2/22/2024 1/17/2024 Commlttee on Transportat|on (addlng Washmgton Metropolltan Area
Transit Authority)
I I I I
2/27/2024 | 2/13/2024 1/17/2024 Committee on Judiciary (adding: Criminal Code Reform Commission)
I
2/29/2024 2/22/2024 1/17/2024 Commlttee on Transportat|on (addlng DC Water)
2/29/2024 N/A 1/23/2024 Commlttee on Executlve Admlnlstrat|on (addlng Employees
Compensation Fund)
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PUBLIC HEARING SCHEDULE

COMMITTEE ON HEALTH Chairperson Christina Henderson
THURSDAY, JANUARY 18, 2024; via Virtual Meeting Platform - Room A
Time Agency (Public Witnesses Only)
9:30 a.m. - 6:00 p.m. Department of Health

This hearing will be broadcast live on Channel 13, streamed live at www.dccouncil.gov and
www.entertainment.dc.gov.

COMMITTEE ON HEALTH Chairperson Christina Henderson
MONDAY, JANUARY 22, 2024; via Virtual Meeting Platform - Room B
Time Agency (Government Witnesses Only)

9:30 a.m. - 6:00 p.m. Department of Health

This hearing can be viewed live at https://www.ChristinaHendersonDC.com/live.

COMMITTEE ON THE JUDICIARY & PUBLIC SAFETY Chairperson Brooke Pinto

WEDNESDAY, JANUARY 24, 2024; via Virtual Meeting Platform - Room A
Time Agency
9:30 a.m. - 1:30 p.m. D.C. Sentencing Commission
Office of Victim Services and Justice Grants
This hearing will be broadcast live on Channel 13, streamed live at www.dccouncil.gov and
www.entertainment.dc.gov.

COMMITTEE ON EXECUTIVE ADMINISTRATION & LABOR Chairperson Anita Bonds
WEDNESDAY, JANUARY 24, 2024; via Virtual Meeting Platform - Room B
Time Agency
9:30 a.m. - 6:00 p.m. Office of the Secretary
Financial Literacy Council

This hearing can be viewed live at https://www.youtube.com/channel/UCgy5EojaMY Gtwic\W Sfg9NeA.

COMMITTEE ON PUBLIC WORKS & OPERATIONS Chairperson Brianne Nadeau
WEDNESDAY, JANUARY 24, 2024; via Virtual Meeting Platform - Room C
Time Agency
9:30 a.m. - 6:00 p.m. Office of Community Affairs
Office of Religious Affairs
Office of Veterans Affairs
Office of LGBTQ Affairs
Department of Licensing and Consumer Protection
This hearing can be viewed live at https://www.brianneknadeau.com/committee.

JOINT HEARING WITH COMMITTEE ON HEALTH AND Chairperson Christina Henderson
THE COMMITTEE ON HOSPITAL & HEALTH EQUITY Chairperson Vincent Gray
THURSDAY, JANUARY 25, 2024; via Virtual Meeting Platform - Room A
Time Agency
9:30 a.m. - 1:30 p.m. Not-For-Profit Hospital Corporation
This hearing will be broadcast live on Channel 13, streamed live at www.dccouncil.gov and
www.entertainment.dc.gov.

COMMITTEE ON RECREATION, LIBRARIES & YOUTH AFFAIRS Chairperson Trayon White, Sr.
THURSDAY, JANUARY 25, 2024; via Virtual Meeting Platform - Room B
Time Agency
9:30 a.m. - 6:00 p.m. Office on African Affairs

Office on African American Affairs

Office on Asian and Pacific Islander Affairs
Office on Fathers, Men, and Boys

This hearing can be viewed live at http://www.facebook.com/trayon.white.

COMMITTEE ON HEALTH Chairperson Christina Henderson
MONDAY, JANUARY 29, 2024; via Virtual Meeting Platform - Room B
Time Agency (Public Witnesses Only)

9:30 a.m. - 6:00 p.m. Department of Behavioral Health

This hearing can be viewed live at https://www.ChristinaHendersonDC.com/live.

COMMITTEE ON EXECUTIVE ADMINISTRATION & LABOR Chairperson Anita Bonds
TUESDAY, JANUARY 30, 2024; via Virtual Meeting Platform - Room A
Time Agency
1:00 p.m. - 5:00 p.m. Board of Ethics and Government Accountability
Office of Inspector General
This hearing will be broadcast live on Channel 13, streamed live at www.dccouncil.gov and
www.entertainment.dc.gov.

COMMITTEE ON RECREATION, LIBRARIES & YOUTH AFFAIRS Chairperson Trayon White, Sr.
WEDNESDAY, JANUARY 31, 2024; via Virtual Meeting Platform - Room A
Time Agency
9:30 a.m. - 6:00 p.m. Mayor's Office on Caribbean Community Affairs
Mayor's Office on Latino Affairs
This hearing will be broadcast live on Channel 13, streamed live at www.dccouncil.gov and
www.entertainment.dc.gov.
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COMMITTEE ON HEALTH Chairperson Christina Henderson
WEDNESDAY, JANUARY 31, 2024; via Virtual Meeting Platform - Room B
Time Agency (Government Witnesses Only)
9:30 a.m. - 1:30 p.m. Department of Behavioral Health
This hearing can be viewed live at https://www.ChristinaHendersonDC.com/live.
COMMITTEE ON HOUSING Chairperson Robert C. White, Jr.
WEDNESDAY, JANUARY 31, 2024; via Virtual Meeting Platform - Room B
Time Agency
2:00 p.m. - 6:00 p.m. Office of Advisory Neighborhood Commissions

Office of Returning Citizen Affairs

Commission on Re-Entry and Returning Citizen Affairs
This hearing will be broadcast live on Channel 13, streamed live at www.dccouncil.gov and
www.entertainment.dc.gov.

COMMITTEE ON BUSINESS & ECONOMIC DEVELOPMENT Chairperson Kenyan McDuffie
WEDNESDAY, JANUARY 31, 2024; via Virtual Meeting Platform - Room C
Time [ Agency (Public Witnesses Only)

9:30 a.m. - 6:00 p.m. [All Agencies under Purview

This hearing can be viewed live at https://www.youtube.com/channel/UCbFwXXcbCuQk3-zlwge97mA/streams.

COMMITTEE ON THE JUDICIARY & PUBLIC SAFETY Chairperson Brooke Pinto
WEDNESDAY, JANUARY 31, 2024; via Virtual Meeting Platform - Room D
Time Agency
9:30 a.m. - 6:00 p.m. Homeland Security and Emergency Management Agency
Department of Forensic Sciences
This hearing can be viewed live at https://www.youtube.com/@cmbrookepinto.

COMMITTEE ON EXECUTIVE ADMINISTRATION & LABOR Chairperson Anita Bonds
THURSDAY, FEBRUARY 1, 2024; via Virtual Meeting Platform - Room A
Time Agency
9:30 a.m. - 1:30 p.m. Department on Aging and Community Living
Commission on Aging
Age-Friendly DC Task Force
This hearing can be viewed live at https://www.youtube.com/channel/UCgy5EojaMY GtwicW SfgONeA.

COMMITTEE ON RECREATION, LIBRARIES & YOUTH AFFAIRS Chairperson Trayon White, Sr.
THURSDAY, FEBRUARY 1, 2024; via Virtual Meeting Platform - Room B
Time Agency
9:30 a.m. - 1:30 p.m. Office of Cable Television, Film, Music, and Entertainment
This hearing will be broadcast live on Channel 13, streamed live at www.dccouncil.gov and
www.entertainment.dc.gov.

COMMITTEE ON RECREATION, LIBRARIES & YOUTH AFFAIRS Chairperson Trayon White, Sr.
WEDNESDAY, FEBRUARY 7, 2024; via Virtual Meeting Platform - Room A
Time Agency
9:30 a.m. - 1:30 p.m. D.C. Public Library
This hearing can be viewed live at http://www.facebook.com/trayon.white.
COMMITTEE ON PUBLIC WORKS & OPERATIONS Chairperson Brianne Nadeau
WEDNESDAY, FEBRUARY 7, 2024; via Virtual Meeting Platform - Room A
Time Agency
2:00 p.m. - 6:00 p.m. Department of Public Works

This hearing will be broadcast live on Channel 13, streamed live at www.dccouncil.gov and
www.entertainment.dc.gov.

COMMITTEE ON BUSINESS & ECONOMIC DEVELOPMENT Chairperson Kenyan McDuffie
WEDNESDAY, FEBRUARY 7, 2024; via Virtual Meeting Platform - Room B
Time Agency (Government Witnesses Only)
9:30 a.m. - 6:00 p.m. Events DC
Destination DC
Department of Insurance, Securities and Banking
Alcoholic Beverage and Cannabis Administration
This hearing can be viewed live at https://www.youtube.com/channel/UCbFwXXcbCuQk3-zlwge97mA/streams.
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COMMITTEE ON EXECUTIVE ADMINISTRATION & LABOR Chairperson Anita Bonds

WEDNESDAY, FEBRUARY 7, 2024; via Virtual Meeting Platform - Room C

Time Agency

9:30 a.m. - 1:30 p.m. DC Board of Elections

Campaign Finance Board

Office of Campaign Finance

Mayor's Office of Legal Counsel

2:00 p.m. - 6:00 p.m. Office of the City Administrator

Office of Labor Relations and Collective Bargaining

This hearing can be viewed live at https://www.youtube.com/channel/UCgy5EojaMY GtwicW SfgONeA.

COMMITTEE ON THE JUDICIARY & PUBLIC SAFETY Chairperson Brooke Pinto

WEDNESDAY, FEBRUARY 7, 2024; via Virtual Meeting Platform - Room D

Time Agency

9:30 a.m. - 6:00 p.m. Fire and Emergency Medical Services Department

Corrections Information Council

Department of Corrections

This hearing can be viewed live at https://www.youtube.com/@cmbrookepinto.

COMMITTEE ON HOUSING Chairperson Robert C. White, Jr.

THURSDAY, FEBRUARY 8, 2024; via Virtual Meeting Platform - Room A

Time Agency

2:00 p.m. - 6:00 p.m. Real Estate Commission

Board of Real Estate Appraisers

Rental Housing Commission

Office of the Tenant Advocate

This hearing will be broadcast live on Channel 13, streamed live at www.dccouncil.gov and
www.entertainment.dc.gov.

COMMITTEE ON THE JUDICIARY & PUBLIC SAFETY Chairperson Brooke Pinto

THURSDAY, FEBRUARY 8, 2024; via Virtual Meeting Platform - Room B

Time Agency

9:30 a.m. - 6:00 p.m. Office of Unified Communications

This hearing can be viewed live at https://www.youtube.com/@cmbrookepinto.

COMMITTEE ON PUBLIC WORKS & OPERATIONS Chairperson Brianne Nadeau
THURSDAY, FEBRUARY 8, 2024; via Virtual Meeting Platform - Room C

Time Agency

2:00 p.m. - 6:00 p.m. Office of Administrative Hearings

This hearing can be viewed live at https://www.brianneknadeau.com/committee.

JOINT HEARING WITH COMMITTEE ON HEALTH AND Chairperson Christina Henderson
THE COMMITTEE ON HOSPITAL & HEALTH EQUITY Chairperson Vincent Gray

THURSDAY, FEBRUARY 8, 2024; via Virtual Meeting Platform - Room D

Time Agency

9:30 a.m. - 6:00 p.m. Deputy Mayor for Health and Human Services

Department of Health Care Finance

This hearing can be viewed live at https://www.ChristinaHendersonDC.com/live.

COMMITTEE ON TRANSPORTATION & THE ENVIRONMENT Chairperson Charles Allen

FRIDAY, FEBRUARY 9, 2024; via Virtual Meeting Platform - Room A

Time Agency

9:30 a.m. - 6:00 p.m. (recessing from noon- |District Department of Transportation

1pm) Bicycle Advisory Council

Multi-modal Advisory Council

Pedestrian Advisory Council

This hearing will be broadcast live on Channel 13, streamed live at www.dccouncil.gov and
www.entertainment.dc.gov.

COMMITTEE ON FACILITIES & FAMILY SERVICES

Chairperson Janeese Lewis George

MONDAY, FEBRUARY 12

2024; via Virtual Meeting Platform - Room A

Time

Agency

9:30 a.m. - 1:30 p.m.

Office of Disability Rights

Department on Disability Services

Office for the Deaf, Deafblind, and Hard of Hearing

This hearing will be broadcast live on Channel
www.entertainment.dc.gov.

13, streamed live at www.dccouncil.gov and
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COMMITTEE ON THE JUDICIARY & PUBLIC SAFETY Chairperson Brooke Pinto
TUESDAY, FEBRUARY 13, 2024; via Virtual Meeting Platform - Room A
Time Agency
11:30 a.m. - 6:00 p.m. Office of Police Complaints
Metropolitan Police Department
This hearing can be viewed live at https://www.youtube.com/@cmbrookepinto.

COMMITTEE ON PUBLIC WORKS & OPERATIONS Chairperson Brianne Nadeau
TUESDAY, FEBRUARY 13, 2024; via Virtual Meeting Platform - Room C
Time Agency
2:00 p.m. - 6:00 p.m. Office of the Chief Technology Officer
Office of Risk Management
This hearing can be viewed live at https://www.brianneknadeau.com/committee.

COMMITTEE ON BUSINESS & ECONOMIC DEVELOPMENT Chairperson Kenyan McDuffie
WEDNESDAY, FEBRUARY 14, 2024; via Virtual Meeting Platform - Room A
Time Agency (Government Witnesses Only)
9:30 a.m. - 6:00 p.m. Office of the Chief Financial Officer
Office of Lottery and Gaming
Department of Small and Local Business Development
Real Property Tax Appeals Commission
This hearing will be broadcast live on Channel 13, streamed live at www.dccouncil.gov and
www.entertainment.dc.gov.

COMMITTEE ON THE JUDICIARY & PUBLIC SAFETY Chairperson Brooke Pinto
WEDNESDAY, FEBRUARY 14, 2024; via Virtual Meeting Platform - Room B
Time Agency
9:30 a.m. - 6:00 p.m. Criminal Justice Coordinating Council
Office of Women's Policy and Initiatives
Office of Neighborhood Safety and Engagement
This hearing can be viewed live at https://www.youtube.com/@cmbrookepinto.

COMMITTEE ON HEALTH Chairperson Christina Henderson
WEDNESDAY, FEBRUARY 14, 2024, via Virtual Meeting Platform - Room C
Time Agency
9:30 a.m. - 1:00 p.m. D.C. Health Benefit Exchange
2:00 p.m. - 6:00 p.m. Boards
This hearing can be viewed live at https://www.ChristinaHendersonDC.com/live.
COMMITTEE ON PUBLIC WORKS & OPERATIONS Chairperson Brianne Nadeau
THURSDAY, FEBRUARY 15, 2024; via Virtual Meeting Platform - Room A
Time Agency
9:30 a.m. - 6:00 p.m. Office of Contracting and Procurement

Contract Appeals Board
This hearing will be broadcast live on Channel 13, streamed live at www.dccouncil.gov and
www.entertainment.dc.gov.

COMMITTEE ON HOUSING Chairperson Robert C. White, Jr.
THURSDAY, FEBRUARY 15, 2024; via Virtual Meeting Platform - Room B
Time Agency
9:30 a.m. - 6:00 p.m. Department of Housing and Community Development
Housing Production Trust Fund

This hearing can be viewed live at https://www.youtube.com/channel/UCPJZbHhKFbnyGeQclJxQkOg/live.

COMMITTEE ON EXECUTIVE ADMINISTRATION & LABOR Chairperson Anita Bonds
THURSDAY, FEBRUARY 15, 2024; via Virtual Meeting Platform - Room C
Time Agency
9:30 a.m. - "1:30 p.m. Department of Human Resources

Public Employees Relations Board

Office of Employee Appeals

2:00 p.m. - 6:00 p.m. Workforce Investment Council

This hearing can be viewed live at https://www.youtube.com/channel/UCgy5EojaMY Gtwic\W Sfg9NeA.

COMMITTEE ON RECREATION, LIBRARIES & YOUTH AFFAIRS Chairperson Trayon White, Sr.
THURSDAY, FEBRUARY 15, 2024; via Virtual Meeting Platform - Room D
Time Agency
9:30 a.m. - 6:00 p.m. Department of Youth Rehabilitation Services
This hearing can be viewed live at http://www.facebook.com/trayon.white.
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Chairperson Charles Allen

FRIDAY, FEBRUARY 16,

2024; via Virtual Meeting Platform - Room A

Time

Agency

1:00 p.m. - 6:00 p.m.

Deputy Mayor for Operations and Infrastructure

Department of Motor Vehicles

Washington Metropolitan Area Transit Authority

This hearing will be broadcast live on Channel
www.entertainment.dc.gov.

COMMITTEE ON RECREATION, LIBRARIES & YOUTH AFFAIRS

13, streamed live at www.dccouncil.gov and

Chairperson Trayon White, Sr.

FRIDAY, FEBRUARY 16,

2024; via Virtual Meeting Platform - Room B

Time

Agency

9:30 a.m. - 1:30 p.m.

Serve DC

This hearing can be viewed live at http://www.

COMMITTEE ON PUBLIC WORKS & OPERATIONS

facebook.com/trayon.white.

Chairperson Brianne Nadeau

FRIDAY, FEBRUARY 16,

2024; via Virtual Meeting Platform - Room C

Time

Agency

9:30 a.m. - 6:00 p.m.

Department of For-Hire Vehicles

COMMITTEE ON EXECUTIVE ADMINISTRATION & LABOR

This hearing can be viewed live at https://www.brianneknadeau.com/committee.

Chairperson Anita Bonds

WEDNESDAY, FEBRUARY 21, 2024; via Virtual Meeting Platform - Room A

Time

Agency (Public Witnesses Only)

9:30 a.m. - 6:00 p.m.

Department of Employment Services

This hearing will be broadcast live on Channel
www.entertainment.dc.gov.

COMMITTEE ON FACILITIES & FAMILY SE

| 13, streamed live at www.dccouncil.gov and

RVICES Chairperson Janeese Lewis George

WEDNESDAY, FEBRUARY

21, 2024; via Virtual Meeting Platform - Room B

Time

Agency

9:30 a.m. - 1:30 p.m.

Child and Family Services Agency

Office of the Ombudsperson for Children

COMMITTEE OF THE WHOLE

This hearing can be viewed live at https://www.janeeseward4.com/live.

Chairman Phil Mendelson

WEDNESDAY, FEBRUARY 21, 2024; via Virtual Meeting Platform - Room B

Time

Agency

2:00 p.m. - 6:00 p.m.

Metropolitan Washington Council of Governments

Office of Budget and Planning

District of Columbia Auditor

New Columbia Statehood Commission

This hearing can be viewed live at www.Chair

COMMITTEE ON PUBLIC WORKS & OPERATIONS

manMendelson.com/live.

Chairperson Brianne Nadeau

WEDNESDAY, FEBRUARY 21, 2024; via Virtual Meeting Platform - Room D

Time

Agency

9:30 a.m. - 1:30 p.m.

Office of Human Rights

Human Rights Commission

COMMITTEE ON HOUSING

This hearing can be viewed live at https://www.brianneknadeau.com/committee.

Chairperson Robert C. White, Jr.

THURSDAY, FEBRUARY 2

2, 2024; via Virtual Meeting Platform - Room A

Time

Agency

9:30 a.m. - 6:00 p.m.

Department of Columbia Housing Authority

This hearing will be broadcast live on Channel 13, streamed live at www.dccouncil.gov and

www.entertainment.dc.gov.

COMMITTEE OF THE WHOLE

Chairman Phil Mendelson

THURSDAY, FEBRUARY 2

2, 2024; via Virtual Meeting Platform - Room B

Time

Agency

9:30 a.m. - 6:00 p.m.

Metropolitan Washington Airports Authority

Office of Zoning

Office of Planning

Department of Buildings

This hearing can be viewed live at www.Chair|

COMMITTEE ON RECREATION, LIBRARIES & YOUTH AFFAIRS

manMendelson.com/live.

Chairperson Trayon White, Sr.

THURSDAY, FEBRUARY 2

2, 2024; via Virtual Meeting Platform - Room C

Time

Agency

9:30 a.m. - 6:00 p.m.

Department of Parks and Recreation

This hearing can be viewed live at http://www.

facebook.com/trayon.white.

001068

JANUARY 26, 2024

Page 7 of 9



DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 4 JANUARY 26, 2024

COMMITTEE ON FACILITIES & FAMILY SERVICES Chairperson Janeese Lewis George
MONDAY, FEBRUARY 26, 2024; via Virtual Meeting Platform - Room A
Time Agency (Public Witnesses Only)
9:30 a.m. - 1:30 p.m. Department of General Services
This hearing will be broadcast live on Channel 13, streamed live at www.dccouncil.gov and
www.entertainment.dc.gov.

COMMITTEE ON THE JUDICIARY & PUBLIC SAFETY Chairperson Brooke Pinto
TUESDAY, FEBRUARY 27, 2024; via Virtual Meeting Platform - Room A
Time Agency
10:00 a.m. - 6:00 p.m. Criminal Code Reform Commission
Office of the Deputy Mayor for Public Safety and Justice
This hearing will be broadcast live on Channel 13 and streamed live at www.dccouncil.gov and
www.entertainment.dc.gov.

COMMITTEE OF THE WHOLE Chairman Phil Mendelson
TUESDAY, FEBRUARY 27, 2024; via Virtual Meeting Platform - Room B
Time Agency
9:00 a.m. - 6:00 p.m. University of District of Columbia

District of Columbia Public Charter School Board
State Board of Education

Office of Student Advocate

Ombudsman for Education

District of Columbia State Athletic Association
This hearing can be viewed live at www.ChairmanMendelson.com/live.

COMMITTEE ON EXECUTIVE ADMINISTRATION & LABOR Chairperson Anita Bonds

TUESDAY, FEBRUARY 27, 2024, via Virtual Meeting Platform - Room C
Time Agency (Government Witnesses Only)

1:00 p.m. - 5:00 p.m. Department of Employment Services
This hearing can be viewed live at https://www.youtube.com/channel/UCgy5EojaMY Gtwic\W Sfg9NeA.

COMMITTEE ON BUSINESS & ECONOMIC DEVELOPMENT Chairperson Kenyan McDuffie
WEDNESDAY, FEBRUARY 28, 2024; via Virtual Meeting Platform - Room A
Time Agency (Government Witnesses Only)

9:30 a.m. - 6:00 p.m. Deputy Mayor for Planning and Economic Development
Public Service Commission

Office of the People's Counsel

Office of Nightlife and Culture

This hearing will be broadcast live on Channel 13, streamed live at www.dccouncil.gov and
www.entertainment.dc.gov.

COMMITTEE OF THE WHOLE Chairman Phil Mendelson
WEDNESDAY, FEBRUARY 28, 2024; via Virtual Meeting Platform - Room B
Time Agency (Public Witnesses Only)
9:30 a.m. - 6:00 p.m. Office of the Deputy Mayor for Education
District of Columbia Public Schools

Office of the State Superintendent of Education
This hearing can be viewed live at www.ChairmanMendelson.com/live.

COMMITTEE ON THE JUDICIARY & PUBLIC SAFETY Chairperson Brooke Pinto
WEDNESDAY, FEBRUARY 28, 2024; via Virtual Meeting Platform - Room C
Time Agency
9:30 a.m. - 6:00 p.m. Office of the Attorney General
Office of the Chief Medical Examiner
This hearing will be broadcast live on Channel 13, streamed live at www.dccouncil.gov and
www.entertainment.dc.gov.

COMMITTEE ON TRANSPORTATION & THE ENVIRONMENT Chairperson Charles Allen
THURSDAY, FEBRUARY 29, 2024; via Virtual Meeting Platform - Room A
Time Agency
9:30 a.m. - 6:00 p.m. Department of Energy and Environment
Green Finance Authority
Commission on Climate Change and Resiliency
DC Sustainability Energy Utility
DC Water
This hearing will be broadcast live on Channel 13, streamed live at www.dccouncil.gov and
www.entertainment.dc.gov.

001069

Page 8 of 9



DISTRICT OF COLUMBIA REGISTER

COMMITTEE OF THE WHOLE

VOL. 71 -NO. 4

Chairman Phil Mendelson

THURSDAY, FEBRUARY 29, 2024; via Virtual Meeting Platform - Room B

Time

Agency

9:00 a.m. - 1:30 p.m.

District of Columbia Retirement Board/Funds

Other Post-Employment Benefits Fund Advisory Committee

Commission on the Arts and Humanities

This hearing can be viewed live at www.ChairmanMendelson.com/live.

COMMITTEE ON EXECUTIVE ADMINISTRATION & LABOR

Chairperson Anita Bonds

THURSDAY, FEBRUARY 29, 2024; via Virtual Meeting Platform - Room B

Time

Agency

2:00 p.m. - 6:00 p.m.

Executive Office of the Mayor

Employees' Compensation Fund

This hearing can be viewed live at https://www.youtube.com/channel/UCgy5EojaMY Gtwic\W Sfg9NeA.

COMMITTEE ON HOUSING

Chairperson Robert C. White, Jr.

THURSDAY, FEBRUARY 2

9, 2023; via Virtual Meeting Platform - Room C

Time

Agency

9:30 a.m. - 6:00 p.m.

District of Columbia Housing Finance Agency

Interagency Council on Homel 1ess

Department of Human Services

This hearing can be viewed live at https://www.youtube.com/channel/UCPJZbHhKFbnyGeQclJxQkOg/live.

COMMITTEE ON FACILITIES & FAMILY SERVICES

Chairperson Janeese Lewis George

THURSDAY, FEBRUARY 29, 2024; via Virtual Meeting Platform - Room D

Time

Agency (Government Witnesses Only)

2:00 p.m. - 6:00 p.m.

Department of General Services

This hearing can be viewed live at https://www.janeeseward4.com/live.

COMMITTEE OF THE WHOLE

Chairman Phil Mendelson

FRIDAY, MARCH 1, 2024; via Virtual Meeting Platform - Room B

Time

Agency (Government Witnesses Only)

9:30 a.m. - 6:00 p.m.

Office of the Deputy Mayor for Education

District of Columbia Public Schools

Office of the State Superintendent of Education

This hearing can be viewed live at www.ChairmanMendelson.com/live.
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Council of the District of Columbia

COMMITTEE ON PUBLIC WORKS AND OPERATIONS
NOTICE OF PUBLIC HEARING

1350 Pennsylvania Avenue, N.W., Washington, D.C. 20004

COUNCILMEMBER BRIANNE K. NADEAU, CHAIRPERSON
COMMITTEE ON PUBLIC WORKS AND OPERATIONS

ANNOUNCES A PUBLIC HEARING ON

B25-0416— “DEPARTMENT OF FOR-HIRE VEHICLES DELIVERY VEHICLE TRAFFIC
ENFORCEMENT EXPANSION AMENDMENT ACT OF 2023”;

B25-0548 — “LEVERAGING ENGAGEMENT IN TRANSIT SERVICES FOR GREATER QOUTCOMES
(LETS GO) AMENDMENT ACT OF 2023”;

AND

B25-0620 — “FOR-HIRE-VEHICLE TRADE DRESS REQUIREMENT ENHANCEMENT ACT OF 2023”

ON

Friday, February 16, 2024, 9:30 a.m.
Hybrid Public Hearing in John A. Wilson Building Room 123
And via Zoom

Watch live at:
https://www.brianneknadeau.com/live

On Friday, February 16, 2024, Councilmember Brianne K. Nadeau, Chairperson of the
Committee on Public Works and Operations, will convene a public hearing to consider B25-
0416, the “Department of For-Hire Vehicles Delivery Vehicle Traffic Enforcement Expansion
Amendment Act of 2023”; B25-0548, the “Leveraging Engagement in Transit Services for
Greater Outcomes (LETS GO) Amendment Act of 2023”; and B25-0620, the “For-Hire-Vehicle
Trade Dress Requirement Act of 2023.” The hearing will be hybrid, held in person in Room 123
of the John A. Wilson Building and virtually via the Zoom platform, beginning at 9:30 a.m.

As introduced, B25-0416, the “Department of For-Hire Vehicles Delivery Vehicle Traffic
Enforcement Expansion Amendment Act of 2023,” would permanently codify existing
emergency and temporary provisions that provide the Department of For-Hire Vehicles with the
statutory authority to issue citations to drivers making food, beverage, or parcel deliveries. Food
and parcel delivery vehicles are hired through the same mobile applications as public and private
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vehicles-for-hire that transport passengers, and are often the same vehicles. Prior to the Council
passing emergency legislation, DFHV could only issue citations for traffic violations (such as
parking in crosswalks or obstructing bike lanes) to public and private vehicles-for hire operating
as such; when the same vehicles turned off their dome lights and became food and parcel
delivery vehicles, they could not be cited by DFHV. This legislation would permanently change
that to ensure DFHV can issue citations to vehicles operating as food and parcel delivery
vehicles, and would expand DFHV’s enforcement capabilities on a permanent basis.

As introduced, B25-0548, the “Leveraging Engagement in Transit Services for Greater
Outcomes (LETS GO) Amendment Act of 2023,” would require the Department of For-Hire
Vehicles to prepare and publish an annual ridership report for its microtransit programs, which
include the DC SchoolConnect program, the VetsRide Program, and the Non-Emergency
Medical Transportation program. DFHV has not regularly shared data demonstrating the efficacy
and reach of these programs; the legislation would ensure access to information that can help the
Council and the public understand the impact of these programs.

As introduced, B25-0620, the “For-Hire-Vehicle Trade Dress Requirement Act of 2023,”
would expand requirements for trade dress markings of vehicles operating in a rideshare
capacity, such as Uber and Lyft. Specifically, it would require clear signage on the side and rear
windows of rideshare vehicles. The goal of the legislation is to make it easier for other drivers
and pedestrians to identify rideshare vehicles as such and thereby anticipate the potential for
unexpected driving maneuvers by these vehicles.

Those who wish to testify must register using the Council’s Hearing Management System
at https://lims.dccouncil.gov/hearings by 5:00 p.m. on Wednesday, February 14, 2024.
Representatives of organizations will be allowed a maximum of five minutes for oral testimony,
and individuals (and any subsequent representatives of the same organizations) will be allowed a
maximum of three minutes. Witnesses who anticipate needing spoken language interpretation, or
require sign language interpretation, are requested to inform the Committee office of the need as
soon as possible but no later than five business days before the proceeding by indicating so when
you register as well as by emailing publicworks@dccouncil.gov. We will make every effort to
fulfill timely requests. Witnesses will receive instructions on how to participate by Zoom prior to
the hearing. If you have additional questions, please email publicworks@dccouncil.gov.

Public witnesses may participate virtually via the Zoom Video Conference platform or in
person in Room 123. Testimony should be submitted through the Council’s Hearing
Management System https://lims.dccouncil.gov/hearings in advance of the hearing. Testimony
will be publicly accessible upon Committee review. If you are unable to testify at the hearing,
written statements are encouraged and will be made a part of the official record. Statements for
the record should be submitted through the Hearing Management System.

The record will close at 5:30 p.m. on Thursday, February 29, 2024.
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COUNCIL OF THE DISTRICT OF COLUMBIA
Notice of Grant Budget Modifications

Pursuant to the Consolidated Appropriations Act of 2017, approved May 5, 2017 (P.L. 115-31), the
Council of the District of Columbia gives notice that the Mayor has transmitted the following Grant
Budget Modification (GBM).

A GBM will become effective on the 15th day after official receipt unless a Member of the Council files a
notice of disapproval of the request which extends the Council’s review period to 30 days. If such notice
is given, a GBM will become effective on the 31st day after its official receipt unless a resolution of
approval or disapproval is adopted by the Council prior to that time.

Comments should be addressed to the Secretary to the Council, John A. Wilson Building, 1350
Pennsylvania Avenue, NW, Room 5 Washington, D.C. 20004. Copies of the GBMs are available in the
Legislative Services Division, Room 10.

Telephone: 724-8050

GBM 25-0052 Grant Budget Modifications as of January 3, 2024

RECEIVED: 14-day review begins January 17, 2024

GBM 25-0054 Grant Budget Modifications as of October 31, 2023

RECEIVED: 14-day review begins January 23, 2024
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Council of the District of Columbia
1350 Pennsylvania Avenue, NW
Washington, DC 20004

ABBREVIATED NOTICE OF INTENT TO CONSIDER LEGISLATION

The Council of the District of Columbia hereby gives notice of its intention to take action in less
than fifteen (15) days on the following legislation:

= PR25-611, the Local Rent Supplement Program Contract No. 2024-LRSP-02A with
Hope View Apartments LP Approval Resolution of 2024

This measure would affirmatively approve a proposed multiyear contract between the District of
Columbia Housing Authority (DCHA) and Hope View Apartments LP, the developer of a
proposed new 5-story building on Marion Barry Avenue, S.E., with ground floor office and support
program space and 42 affordable housing units. DCHA and certain partner agencies selected this
project, among others, for subsidization through a competitive consolidated request for proposals;
as a result, the project is slated to receive District subsidies from a variety of sources including the
Housing Production Trust Fund.

The proposed contract represents one piece of the District’s support for the project: DCHA’s
commitment to enter into a long-term subsidy contract and to support the housing costs of 16
extremely low-income households (as defined at D.C. Official Code § 6-201(19A)) through the
Local Rent Supplement Program (LRSP). DCHA transmitted the resolution and a corresponding
contract summary package to the Council on January 17, 2024, and the contract package became
publicly available through the Council’s Legislative Information Management System (LIMS) on
January 18. The contract is listed in LIMS as CA25-580.

Under section 451(c)(3) of the Home Rule Act (D.C. Official Code § 1-204.51(c)(3)), multiyear
contracts require the Council’s affirmative approval within 45 days of transmittal. Consideration
at the February 6 Regular Legislative Meeting may be the only opportunity to avoid passive
disapproval of the LRSP contract on March 3, 3024. Publication in the Register of a notice of
intent to act on these measures 15 days before the February 6 Legislative Meeting was not feasible
based on the timing of transmittal, but the need to consider this affordable housing project
constitutes good cause for abbreviated notice under Council rule 421(a)(2).
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COUNCIL OF THE DISTRICT OF COLUMBIA
Notice of Reprogramming Requests

Pursuant to DC Official Code Sec 47-361 et seq. of the Reprogramming Policy Act of 1990, the
Council of the District of Columbia gives notice that the Mayor has transmitted the following
reprogramming request(s).

A reprogramming will become effective on the 15th day after official receipt unless a Member of
the Council files a notice of disapproval of the request which extends the Council’s review
period to 30 days. If such notice is given, a reprogramming will become effective on the 31st
day after its official receipt unless a resolution of approval or disapproval is adopted by the
Council prior to that time.

Comments should be addressed to the Secretary to the Council, John A. Wilson Building, 1350
Pennsylvania Avenue, NW, and Room 5 Washington, D.C. 20004. Copies of reprogramming’s
are available in Legislative Services, Room 10.

Telephone: 724-8050

Reprog. 25-0089: Request to reprogram Capital funds budget authority and allotment in the
amount of $4,699,169.93 within the District of Columbia Public Library
(DCPL) was filed in the Office of the Secretary Wednesday, January 17,
2024. The funds are needed to deliver construction for Southeast Library.

RECEIVED: 14-day review begins January 18, 2024

Reprog. 25-0090: Request to reprogram Fiscal Year 2024 American Rescue Plan Act
(ARPA) Federal Payment for Local Revenue Replacement funds budget
authority in the amount $724,024 within the Department of Behavioral
Health (DBH) was filed in the Office of the Secretary Monday, January
22, 2024. The funds are needed to support increased equipment,
contractual services, and personnel costs for multiple programs.

RECEIVED: 14-day review begins January 23, 2024

Reprog. 25-0091: Request to reprogram capital funds budget authority and allotment in the
amount of $1,386,163 within the Department of Parks and Recreation
(DPR) capital projects was filed in the Office of the Secretary Tuesday,
January 23, 2024. The funds are needed to support mandated upgrades to
existing exterior elements for the Sherwood Recreation Center

RECEIVED: 14-day review begins January 24, 2024
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

NOTICE OF PUBLIC HEARING

Placard Posting Date: January 26, 2024

Protest Petition Deadline: March 11, 2024

Roll Call Hearing Date: April 1, 2024

Protest Hearing Date: May 22, 2024

License No.: ABRA-127289

Licensee: Billy Hicks Georgetown, LLC

Trade Name: Billy Hicks

License Class: Retailer’s Class “C” Restaurant

Address: 3277 M Street, N.-W.

Contact: Matthew Minora: (202) 625-7700, mminora@malliosobrien.com
WARD 2 ANC 2E SMD 2E05

Notice is hereby given that this licensee has applied for a new license under the D.C. Alcoholic
Beverage Control Act and that the objectors are entitled to be heard before the granting of such on the
Roll Call Hearing date on April 1, 2024, at 10 a.m., 4th Floor, 2000 14™ Street, N.W.,
Washington, DC 20009. Petitions and/or requests to appear before the ABC Board must be filed
electronically to abca.legal@dc.gov on or before the Petition deadline. The Protest Hearing date is
scheduled for May 22, 2024, at 1:30 p.m.

NATURE OF OPERATION

New Retailer’s Class “C” Restaurant with an indoor seating capacity of 75, Summer Garden with
12 seats, Total Occupancy Load of 99, and a Sidewalk Café with 12 seats. The Licensee is also
requesting the Alcohol Carry-Out and Delivery Endorsement, Holiday Extension of Hours
Endorsement, and Entertainment Endorsement for inside of the premises. Licensee is requesting
Sports Wagering with 1 kiosk and a Streatery with a seating capacity of 25.

HOURS OF OPERATION FOR INSIDE OF THE PREMISES, SIDEWALK CAFE,
SUMMER GARDEN, AND STREATERY

Sunday 9am —10pm, Monday through Thursday 7am — 12am, Friday 7am — lam, Saturday 9am — lam

HOURS OF ALCOHOLIC BEVERAGE SALES, SERVICE AND CONSUMPTION FOR
INSIDE OF THE PREMISES, SIDEWALK CAFE, SUMMER GARDEN, AND
STREATERY

Sunday 9am — 10pm, Monday through Thursday 10am — 12am, Friday 10am — lam, Saturday 9am —
lam

HOURS OF LIVE ENTERTAINMENT INSIDE OF THE PREMISES
Sunday 10am — 10pm, Monday through Thursday 10am — 12am, Friday and Saturday 10am — lam

HOURS OF ALCOHOLIC BEVERAGE CARRY-OUT AND DELIVERY
Sunday 9am — 10pm, Monday through Thursday 10am — 12am, Friday 10am — 1am, Saturday 9am —
lam
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

NOTICE OF PUBLIC HEARING

Placard Posting Date: January 26, 2024

Protest Petition Deadline: March 11, 2024

Roll Call Hearing Date: April 1, 2024

License No.: ABRA-124468

License: Hen Quarter, LLC

Trade Name: Hen Quarter Riverpoint DC
License Class: Retailer’s Class “C” Restaurant
Address: 2121 First Street, S.W.
Contact: Deidre Hall: (571) 830-5553,

Deidre.hall@thompsonhospitality.com
WARD 6 ANC 6D SMD 6D07

Notice is hereby given that this licensee has requested a Substantial Change to their license under
the D.C. Alcoholic Beverage Control Act and that the objectors are entitled to be heard before
the granting of such on the Roll Call Hearing date on April 1, 2024, at 10 a.m., 4th Floor,
2000 14™ Street, N.W., Washington, DC 20009. Petitions and/or requests to appear before the
ABC Board must be filed electronically to abca.legal@dc.gov on or before the Petition deadline.

NATURE OF SUBSTANTIAL CHANGE
Request for an Entertainment Endorsement to provide live Entertainment inside of the premises
and outside in the Summer Garden.

CURRENT HOURS OF OPERATION AND ALCOHOLIC BEVERAGE SALES,
SERVICE, AND CONSUMPTION FOR INSIDE PREMISES
Sunday through Saturday 10am — 2am

CURRENT HOURS OF OPERATION AND ALCOHOLIC BEVERAGE SALES,
SERVICE, AND CONSUMPTION FOR THE SUMMER GARDEN
Sunday through Saturday 10am — 10pm

CURRENT HOURS OF ALCOHOLIC BEVERAGE CARRY-OUT AND DELIVERY
Sunday through Saturday 12pm — 9pm

PROPOSED HOURS OF LIVE INDOOR ENTERTAINMENT
Sunday through Thursday 10am — 12am, Friday and Saturday 10am — 2am

PROPOSED HOURS OF LIVE OUTDOOR ENTERTAINMENT
Sunday through Saturday 10am — 10pm
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
NOTICE OF PUBLIC HEARING

Placard Posting Date: January 26, 2024
Protest Petition Deadline: ~ March 11, 2024
Roll Call Hearing Date: April 1, 2024

License No.: ABRA-127241

Licensee: DC Sushi, LLC

Trade Name: Mita Ethio Japan Café

License Class: Retailer’s Class “C” Tavern

Address: 703 Kennedy Street, N.W.

Contact: Hemen Solomon: (917) 780-6044, eph516(@gmail.com
WARD 4 ANC 4D SMD 4D03

Notice is hereby given that this licensee has requested to transfer their license to a new location
under the D.C. Alcoholic Beverage Control Act and that the objectors are entitled to be heard
before the granting of such on the Roll Call Hearing date on April 1, 2024, at 10 a.m., 4th
Floor, 2000 14 Street, N.W., Washington, DC 20009. Petitions and/or requests to appear
before the ABC Board must be filed electronically to abca.legal@dc.gov on or before the
Petition deadline.

NATURE OF OPERATION

Applicant requests to Transfer License from 3103 Mount Pleasant Street, N.W., to a new
location at 703 Kennedy Street, N.W. with Substantial Changes. Licensee is a Class “C” Tavern
with a Seat Capacity of 20, Total Occupancy Load of 20, a Streatery with 20 Seats, and a
Sidewalk Café with 10 Seats. The Licensee has an Entertainment Endorsement to provide Live
Entertainment and Dancing inside of the premises and in the outdoor Sidewalk Café. The
Licensee is requesting Holiday Extension of Hours endorsement.

HOURS OF OPERATION FOR INSIDE PREMISES
Sunday through Saturday 8am — 3am

HOURS OF ALCOHOLIC BEVERAGE SALES, SERVICE, AND CONSUMPTION FOR
INSIDE PREMISES
Sunday through Saturday 8am — 2am

HOURS OF OPERATION AND HOURS OF ALCOHOLIC BEVERAGE SALES,
SERVICE., AND CONSUMPTION FOR THE OUTDOOR SIDEWALK CAFE
Sunday through Saturday 8:30am — 2am

HOURS OF LIVE ENTERTAINMENT FOR INSIDE PREMISES
Sunday through Saturday 8am — 2am

HOURS OF LIVE ENTERTAINMENT FOR OUTDOOR SIDEWALK CAFE
Sunday through Saturday 8:30am — 2am
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ON
1/26/2024

Notice is hereby given that:
License Number: ABRA-123480 License Class/Type: C Tavern
Applicant: YOF Store 1, LLC

Trade Name: Your Only Friend
SMD: 2G04

Has applied for the renewal of an alcoholic beverage license at the premises:
1114 9" STREET NW, WASHINGTON, DC 20001

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON
OR BEFORE:
3/11/2024

A HEARING WILL BE HELD ON:
4/1/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days Hours of Operation Hours of Sales/Service Hours of Entertainment
Sunday: 7 am - 1:30 am 8 am -1:30 am -
Monday: 7 am - 1:30 am 8 am - 1:30 am -
Tuesday: 7 am - 1:30 am 8 am - 1:30 am -
Wednesday: 7 am - 1:30 am 8 am - 1:30 am -
Thursday: 7am -1:30 am 8 am-1:30 am -
Friday: 7 am - 1:30 am 8 am - 2:30 am -
Saturday: 7 am - 1:30 am 8 am - 2:30 am -

FOR FURTHER INFORMATION CALL: (202) 442-4423
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DEPARTMENT OF ENERGY AND ENVIRONMENT

NOTICE OF PUBLIC HEARING AND PUBLIC COMMENT PERIOD
ON TWO PROPOSED OZONE EXCEPTIONAL EVENTS

Notice is hereby given that a public hearing will be held on Monday, February 26, 2024,
at 5:30 p.m. The public hearing will be held using teleconferencing, which allows for
both a video and voice over internet protocol (VOIP) connection:

https://dcnet.webex.com/dcnet/j.php?MTID=m90505d1764d163c2bed7aa80ed0747a7
Meeting number: 2306 963 3519

Password: NJsMkNyB732

Join by phone +1-202-860-2110

This hearing provides interested parties an opportunity to comment on the Department of
Energy & Environment’s (DOEE) two proposed exceptional events for ambient ozone air
quality data in the District. The District of Columbia experienced two separate
exceptional ozone level events on June 1 and 2, 2023, as well as June 29, 2023, from two
different wildfire events. After receiving the public comments and holding a public
hearing, DOEE will submit the two proposed exceptional events to the Environmental
Protection Agency (EPA) for approval.

On August 3, 2018, the EPA designated the District, as part of the Washington, District
of Columbia-Maryland-Virginia Area (Washington Area), as Marginal nonattainment'
for the 2015 8-hour Ozone National Ambient Air Quality Standards (NAAQS) after the
promulgation of revised standards established at 0.070 parts per million (ppm). 83 F. The
EPA published a final action in the Federal Register on October 7, 2022, stating that the
Washington Area failed to attain the 2015 ozone NAAQS standard by the attainment date
and reclassifying the Washington Area as Moderate nonattainment. 87 FR 60897. On
February 1, 2023, the EPA proposed to determine that the Washington Area had clean
data for the 2015 ozone NAAQS based on the ozone data from 2019 to 2021. 88 FR
6688. If the preliminary data for June 2023 exceptional ozone levels are included in the
2021 to 2023 ozone data, then the Washington Area would again violate the 2015 ozone
NAAQS. If EPA grants DOEE’s proposed wildfire smoke exceptional events, then the
District will not violate the 2015 ozone NAAQS. It is important that the District have a
dataset that correctly assesses our yearly ozone concentrations for regulatory and
planning purposes. A spike in data can alter the entire dataset..”> The EPA published a
final action in the Federal Register on October 7, 2022, stating that the Washington Area
failed to attain the 2015 ozone NAAQS standard by the attainment date and reclassifying

"' EPA Air Quality Greenbook. District Of Columbia Nonattainment/Maintenance Status for Each County
by Year for All Criteria Pollutants. https://www3.epa.gov/airquality/greenbook/anayo_dc.html

2 Federal Register. Additional Air Quality Designations for the 2015 Ozone National Ambient Air Quality
Standards. https://www.federalregister.gov/documents/2018/06/04/2018-11838/additional-air-quality-
designations-for-the-2015-0zone-national-ambient-air-quality-standards
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the Washington Area as Moderate nonattainment. 87 FR 60897.%> On February 1, 2023,
the EPA proposed to determine that the Washington Area had clean data for the 2015
ozone NAAQS based on the ozone data from 2019 to 2021. 88 FR 6688.% If the
preliminary data for June 2023 exceptional ozone levels are included in the 2021 to 2023
ozone data, then the Washington Area would again violate the 2015 ozone NAAQS. If
EPA grants DOEE’s proposed wildfire smoke exceptional events, then the District will
not violate the 2015 ozone NAAQS. It is important that the District have a dataset that
correctly assesses our yearly ozone concentrations for regulatory and planning purposes.

DOEE found in our analysis that three ozone exceedances occurred in June 2023, that
were the result of unique circumstances directly related to wildfire events. DOEE has
conducted analysis of the two exceptional event demonstrations, and they are available
on our website at: https://doee.dc.gov/service/air-quality-exceptional-events

The first of these wildfire events consisted of two wildfires that occurred concurrently in
New Jersey and Nova Scotia, and the second wildfire event was in Quebec, Canada. Both
wildfires caused an air quality public health emergency and ozone level exceedances in
the District. DOEE found the wildfire events meet the federal exceptional event
regulation requirements because the District was unable to mitigate the fire-caused ozone
exceedances. If the District excludes ozone data on any one of these three days, the
District would have a 2022 design value that met the 2015 Ozone NAAQS. Thus, DOEE
proposes EPA exclude the ozone data on June 1 and 2, 2023, that resulted from wildfires
in New Jersey and Nova Scotia, and the ozone data on June 29, 2023, that resulted from
wildfires in Quebec, from comparison against the ozone NAAQS and other relevant
policy-making. DOEE is proposing to exclude data from the McMillan Reservoir monitor
during all three days, and the River Terrace monitor only on June 29, 2023.

DOEE seeks public comments on the two proposed exceptional events.

Interested parties wishing to testify at this hearing must submit their name, address,
telephone number, and affiliation (if any) to the DOEE Air Quality Division within 30
days of publication of this notice by email to Mr. Joseph Jakuta

at AirQuality.Planning@dc.gov or at the following address:

DOEE Air Quality Division
ATTN: Joseph Jakuta: Two Proposed Exceptional Events

3 Federal Register. Determinations of Attainment by the Attainment Date, Extensions of the Attainment
Date, and Reclassification of Areas Classified as Marginal for the 2015 Ozone National Ambient Air
Quality Standards. https://www.federalregister.gov/documents/2022/10/07/2022-20460/determinations-of-
attainment-by-the-attainment-date-extensions-of-the-attainment-date-and

4 Federal Register. Clean Data Determination; District of Columbia, Maryland, and Virginia; Washington,
DC-MD-VA Nonattainment Area for the 2015 Ozone National Ambient Air Quality Standard Clean Data
Determination. https://www.federalregister.gov/documents/2023/02/01/2023-01973/clean-data-
determination-district-of-columbia-maryland-and-virginia-washington-dc-md-va
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1200 First Street NE, Fifth Floor
Washington, DC 20002

Interested parties may also submit written comments to the same DOEE address or the
same email by 4:00 pm on the date of the Public Hearing. No comments will be accepted
30 days after publication of this notice.

All questions may be directed to Mr. Joseph Jakuta at AirQuality.Planning@dc.gov or by
phone at 202-669-5817.
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BOARD OF ZONING ADJUSTMENT
NOTICE OF VIRTUAL PUBLIC HEARING

TIME AND PLACE: Wednesday, March 27, 2024, @ 9:30 a.m.
Via WebEx & YouTube (Office of Zoning): https://dcoz.dc.gov/BZA03-27-2024

Instructions: https://dcoz.dc.gov/release/virtual-public-hearings

Witness Sign Up: https://dcoz.dc.gov/service/sign-testify

TO CONSIDER THE FOLLOWING: The Board of Zoning Adjustment will adhere to the
following schedule but reserves the right to hear items on the agenda out of turn.

WARD FOUR

Appeal of: William W. Bennett
Appeal No.: 21042
Address: 2243 Sudbury Road N.W. (Square 2755, Lot 28)
ANC: 4A
Relief: Appeal pursuant to:

e The provisions of Subtitle X § 1100
Appeal from: The decision made on August 15, 2023, by the District of Columbia Department of

Buildings Zoning Administrator to issue Building Permit No. B2307068

WARD SIX
Application of: | David and Amy Copeland
Case No.: 21071
Address: 1432 F Street N.E. (Square 1051, Lot 140)
ANC: 6A
Relief: Special Exceptions from:
e the rear yard requirements of Subtitle E § 207.1 (pursuant to Subtitle E §
5201.1 and Subtitle X § 901.2)
e the lot occupancy requirements of Subtitle E § 210.1 (pursuant to Subtitle E
§ 5201.1 and Subtitle X § 901.2)
Project: To construct a two-story rear addition to an existing, attached, two-story with cellar,

principal dwelling unit in the RF-1 Zone.
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WARD FOUR
Application of: | Braulio Agnese and Shelly Vilov
Case No.: 21079
Address: 3925 13" Street N.W. (Square 2907, Lot 60)
ANC: 4C
Relief: Special Exception from:
e the lot occupancy requirements of Subtitle E § 210.1(pursuant to Subtitle E
§ 5201.1 and Subtitle X § 901.2)
Project: To construct a rear deck addition to an existing, attached, two-story with basement,
principal dwelling unit in the RF-1 Zone.

WARD FIVE
Application of: | Aulona Alia
Case No.: 21080
Address: 2017 Rear 2nd Street N.E. (Square 3564, Lots 39)
ANC: 5F
Relief: Area Variance from:
e the new alley record lot requirements of Subtitle C § 306.1 (pursuant to
Subtitle X § 1002)
Project: To construct two, new, attached, two-story with cellar, principal dwelling units in
the RF-1 Zone.

BZA NOTICE OF VIRTUAL PUBLIC HEARING
MARCH 27, 2024
PAGE NO. 2
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WARD SIX
Application of: | Marcus Watkins
Case No.: 21085
Address: 257 Warren Street N.E. (Square 1033, Lot 7)
ANC: 6A
Relief: Area Variance from:

e the minimum lot dimension requirements of Subtitle E § 202.1 (pursuant to
Subtitle X § 1002)

Project: To construct two, new, attached three story with basement, principal dwelling units
in the RF-1 Zone.

PLEASE NOTE:

This public hearing will be held virtually through WebEx. Information for parties and the public
to participate, view, or listen to the public hearing will be provided on the Office of Zoning website
and in the case record for each application or appeal by the Friday before the hearing date.

The public hearing in these cases will be conducted in accordance with the provisions of Subtitles
X and Y of the District of Columbia Municipal Regulations, Title 11, including the text provided
in the Notice of Emergency and Proposed Rulemaking adopted by the Zoning Commission on
May 11, 2020, in Z.C. Case No. 20-11.

Individuals and organizations interested in any application may testify at the public hearing via
WebEx or by phone and are strongly encouraged to sign up to testify 24 hours prior to the start of
the hearing on OZ’s website at https://dcoz.dc.gov/ or by calling Robert Reid at 202-727-5471.
Pursuant to Subtitle Y, Chapter 2 of the Regulations, the Board may impose time limits on the
testimony of all individuals and organizations.

Individuals and organization may also submit written comments to the Board by uploading
submissions via IZIS or by email to bzasubmissions@dc.gov. Submissions are strongly
encouraged to be sent at least 24 hours prior to the start of the hearing.

Do you need assistance to participate?

*Note that party status is not permitted in Foreign Missions cases.
Do you need assistance to participate?

Amharic

ATRA+& OC8F PNEATPFA?

P+AP ACSF NNLATIPT MEIR PLRYR ACSF A1ANFT (FCFI® @EI® MA+(CIT)
NNEATPE ANAPT NANAND- ATPNT $5F NET H, LAT NNAR €DC (202) 727-
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0312 MLI® NATA Zelalem. Hill@de.cov 275 %= A13U ATAIAST POR.AM-F NS TM-x

Chinese

EEREAANEMSMED?

NEEFERFFREN RS S RS BIREET8E) , WEE W A2 FR Y Zee Hill BX
#, M55 (202) 727-0312, HLFHRM Zelalem Hill@dc.gov, X624 BRI AR 55 .

French

Avez-vous besoin d’assistance pour pouvoir participer ? Si vous avez besoin d’aménagements spéciaux
ou d’une aide linguistique (traduction ou interprétation), veuillez contacter Zee Hill au (202) 727-0312 ou
a Zelalem.Hill@dc.gov cinq jours avant la réunion. Ces services vous seront fournis gratuitement.

Korean

EHOStA =0 =20] ZR5tM K2

S9o HO|E M| S E240F StALE, 0] X[ MH|AMHY £ §9)7F ERSHAIH, 22 5Y
0|l Zee Hill M| (202) 727-03122 T3} SFA| Lt Zelalem Hill@de.gov 2 O|H Y-S FA|7|
HEEFL|CE O|Qt &2 MH|A = 222 HSE L

Spanish

(Necesita ayuda para participar?

Si tiene necesidades especiales o si necesita servicios de ayuda en su idioma (de traduccion o
interpretacion), por favor comuniquese con Zee Hill llamando al (202) 727-0312 o escribiendo a
Zelalem.Hill@dc.gov cinco dias antes de la sesion. Estos servicios seran proporcionados sin costo alguno.

Vletnamese

Qui vi co can trg giap gi dé tham gia khong?

Néu qui vi can thu xép dic biét hodc tro giup vé& ngdn ngit (bién dich hodc thong dich) xin vui long lién hé
véi Zee Hill tai (202) 727-0312 hoac Zelalem.Hill@dc.gov trudc ndm ngay. Cac dich vu nay hoan toan
mien phi.

FOR FURTHER INFORMATION, CONTACT THE OFFICE OF ZONING AT (202) 727-6311.

FREDERICK L. HILL, CHAIRPERSON
LORNA L. JOHN, VICE-CHAIRPERSON
CARL BLAKE, MEMBER,
CHRISHAUN SMITH, MEMBER,
NATIONAL CAPITAL PLANNING COMMISSION
A PARTICIPATING MEMBER OF THE ZONING COMMISSION
CLIFFORD W. MOY, SECRETARY TO THE BZA
SARA A. BARDIN, DIRECTOR, OFFICE OF ZONING

This meeting is governed by the Open Meetings Act. Please address any questions or complaints arising
under this hearing to the Office of Open Government at opengovoffice@dc.gov .
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA
NOTICE OF VIRTUAL PUBLIC HEARING

TIME AND PLACE: Thursday, March 7, 2024, @ 4:00 p.m.
Via WebEXx: https://dcoz.dc.gov/ZC12-01G (to participate & watch)
Via Telephone: 1-650-479-3208 Access code: 2300 178 1658 (audio
participation & listen)
Via YouTube: https://www.youtube.com/c/DCOfficeofZoning (to watch)
Instructions: https://dcoz.dc.gov/release/virtual-public-hearings
Witness Sign Up: https://dcoz.dc.gov/service/sign-testify

FOR THE PURPOSE OF CONSIDERING THE FOLLOWING:

Z.C Case No. 12-01G (The Catholic University of America — Amendment to an Approved
Campus Plan and Further Processing of a Campus Plan @ Square 3821, Lot 44)

THIS CASE IS OF INTEREST TO ANCs SA, 5B, SE, and SF

Oral and Written Testimony

o All who wish to testify in this case are strongly encouraged to sign up to do so at least 24 hours prior to the start
of the hearing on OZ’s website at the link above. Also, see below: How to participate as a witness — oral
statements. On the day of the hearing, call 202-727-0789 to sign up to testify.

o All written comments and/or testimony must be submitted to the record at least 24 hours prior to the start
of the hearing — see below: How fo participate as a witness — written statements.

The Catholic University of America (“CUA”) filed an application (the “Application”) on
December 21, 2023, requesting that the Zoning Commission for the District of Columbia
(“Commission”) approve an amendment to, and further processing of, the 2012-2027 Catholic
University Campus Plan (“Campus Plan”) approved by ZC Order No. 12-01, as amended by Z.C.
Order Nos. 12-01A, 12-01B, 12-01C, 12-01D, 12-01E, and 12-01F, pursuant to Subtitle X, Chapter
1 of the Zoning Regulations (Title 11 of the District of Columbia Municipal Regulations, Zoning
Regulations of 2016, to which all references are made unless otherwise specified) to permit
construction of temporary student housing on Lot 44 in Square 3821 (“Property”).

The portion of the Property proposed to be affected by the Application is currently open space
improved with a community garden.

The Application

Campus Plan Amendment

The Application seeks to amend the Campus Plan to allow for the construction of temporary
housing consisting of approximately 125 beds for students and resident advisors. The housing
units will consist of approximately 25,100 square feet of gross floor area and will be approximately
17 feet tall. Additionally, a small utility shed, approximately 13 feet x 15 feet will be needed to
house the electrical switchgear equipment for the temporary complex. The proposed height and
density of the temporary housing will be less than the 39,000 square feet of gross floor area and

001087


https://dcoz.dc.gov/ZC12-01G
https://www.youtube.com/c/DCOfficeofZoning
https://dcoz.dc.gov/release/virtual-public-hearings
https://dcoz.dc.gov/service/sign-testify

DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 4 JANUARY 26, 2024

three stories that was approved in the Campus Plan for a permanent residence hall at this site. The
temporary housing will be set back at least 400 feet from Harewood Road, N.E.

Campus Plan Further Processing

The Application requests a further processing under Subtitle X § 101.9 to construct the student
housing, which will be temporary in nature with a 15-year term, rather than the permanent housing
at this site contemplated under the Campus Plan. While a permanent residence hall is still
envisioned at this site in the long term, the University does not plan to construct a permanent
residence hall at this site in the near term.

This public hearing will be conducted in accordance with the contested case provisions of Subtitle
Z, Chapter 4, of the Zoning Regulations as well as the text adopted by the Commission on October
15, 2020, in Case No. 20-11, as published in the Notice of Final Rulemaking published in the DC
Register on October 30, 2020.

How to participate as a witness - oral presentation

Interested persons or representatives of organizations may be heard at the virtual public hearing.
All individuals, organizations, or associations wishing to testify in this case are strongly
encouraged to sign up to testify at least 24 hours prior to the start of the hearing on OZ’s
website at https://dcoz.dc.gov/ or by calling Ella Ackerman at (202) 727-0789 in order to ensure
the success of the new virtual public hearing procedures.

The Commission also requests that all witnesses prepare their testimony in writing, submit the
written testimony prior to giving statements, and limit oral presentations to summaries of the most
important points. The Commission must base its decision on the record before them. The following
maximum time limits for oral testimony shall be adhered to and no time may be ceded:

1. | Applicant and parties in support 60 minutes collectively
2. | Parties in opposition 60 minutes collectively
3. | Organizations 5 minutes each
4. | Individuals 3 minutes each

Pursuant to Subtitle Z § 408.4, the Commission may increase or decrease the time allowed above,
in which case, the presiding officer shall ensure reasonable balance in the allocation of time
between proponents and opponents.

How to participate as a witness - written statements

Written statements, in lieu of personal appearances or oral presentation, may be submitted for
inclusion in the record, provided that all written comments and/or testimony must be submitted
to the record at least 24 hours prior to the start of the hearing, unless approved by the
Commission upon request to be introduced at the public hearing. The public is encouraged to
submit written testimony through the Interactive Zoning Information System (IZIS) at
https://app.dcoz.dc.gov/Login.aspx; however, written statements may also be submitted by e-mail
to_zcsubmissions@dc.gov. Please include the case number on your submission. If you are unable
to use either of these means of submission, please contact Ella Ackerman at (202) 727-0789 for
further assistance.

Z.C. NOTICE OF PUBLIC HEARING
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How to participate as a party.

Any person who desires to participate as a party in this case must so request and must comply with
the provisions of Subtitle Z § 404.1. A party has the right to cross-examine witnesses, to submit
proposed findings of fact and conclusions of law, to receive a copy of the written decision of the
Commission, and to exercise the other rights of parties as specified in the Zoning Regulations. If
you are still unsure of what it means to participate as a party and would like more information on
this, please contact OZ at_ dcoz@dc.gov or at (202) 727-6311.

Except for an affected ANC, any person who desires to participate as a party in this case must
clearly demonstrate that the person’s interests would likely be more significantly, distinctly, or
uniquely affected by the proposed zoning action than other persons in the general public. Persons
seeking party status must comply with the provisions of Subtitle Z § 404. Not less than 14 days
prior to the date set for the hearing, or 14 days prior to a scheduled public meeting if seeking
advanced party status consideration, persons seeking party status must submit, a Form 140 —
Party Status Application, through the Interactive Zoning Information System (“I1ZIS”). This
form may also be downloaded from OZ’s website at:_https://app.dcoz.dc.gov/Help/Forms.html.

“Great weight” to written report of ANC

Subtitle Z § 406.2 provides that the written report of an affected ANC shall be given great weight
if received at any time prior to the date of a Commission meeting to consider final action, including
any continuation thereof on the application, and sets forth the information that the report must
contain. Pursuant to Subtitle Z § 406.3, an ANC that wishes to participate in the hearing must file
a written report at least seven days in advance of the public hearing and provide the name of the
person who is authorized by the ANC to represent it at the hearing.

FOR FURTHER INFORMATION, YOU MAY CONTACT THE OFFICE OF ZONING
AT (202) 727-6311.

ANTHONY J. HOOD, ROBERT E. MILLER, JOSEPH S. IMAMURA, AND TAMMY
STIDHAM ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA, BY SARA
A. BARDIN, DIRECTOR, AND BY SHARON S. SCHELLIN, SECRETARY TO THE
ZONING COMMISSION.

Do you need assistance to participate? If you need special accommodations or need language assistance services (translation or
interpretation), please contact Zee Hill at (202) 727-0312 or Zelalem.Hill@dc.gov five days in advance of the meeting. These
services will be provided free of charge.

Necesita ayuda para participar? Si tiene necesidades especiales o si necesita servicios de ayuda en su idioma (de traduccion o
interpretacion), por favor comuniquese con Zee Hill llamando al (202) 727-0312 o escribiendo a Zelalem.Hill@dc.gov cinco dias
antes de la sesion. Estos servicios seran proporcionados sin costo alguno.

Avez-vous besoin d’assistance pour pouvoir participer? Si vous avez besoin d’aménagements spéciaux ou d’une aide
linguistique (traduction ou interprétation), veuillez contacter Zee Hill au (202) 727-0312 ou a Zelalem.Hill@dc.gov cinq jours
avant la réunion. Ces services vous seront fournis gratuitement.
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BREFABBSMFNG 2 NREEERHREN RGBS HERS (BFHOET)  BENEZARAARS Zee Hill BX%& - &8
ESHE (202) 727-0312, EBFHBHF Zelalem.Hill@dc.gov X LR R ERIRHAIARSS

Qui vi ¢6 cin tro gitp gi dé tham gia khong? Néu qui vi cin thu x&p dic biét hodc tro gidp vé ngdn ngit (bién dich hoic théng
dich) xin vui long lién hé véi Zee Hill tai (202) 727-0312 hodc Zelalem.Hill@dc.gov triedrc ndm ngay. Cac dich vu nay hoan toan
mién phi.
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This meeting is governed by the Open Meetings Act. Please address any questions or complaints arising under this
meeting to the Office of Open Government at opengovoffice@dc.gov.
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA
NOTICE OF PUBLIC HEARING

TIME AND PLACE: Thursday, April 4, 2024, @ 4:00 p.m.
Via WebEXx: https://dcoz.dc.gov/ZC86-04B (to participate & watch)
Via Telephone: 1-650-479-3208 Access code: 2304 171 9089 (audio
participation & listen)
Via YouTube: https:/www.youtube.com/c/DCOfficeofZoning (to watch)
Instructions: https://dcoz.dc.gov/release/virtual-public-hearings
Witness Sign Up: https://dcoz.dc.gov/service/sign-testify

FOR THE PURPOSE OF CONSIDERING THE FOLLOWING:

CASE NO. 86-04B (Green Harris, LLC — Modification of Significance to an Approved
PUD and Related Zoning Map Amendment @ Square 1229, Lot 328)

THIS CASE IS OF INTEREST TO ANCs 2E and 3B

Oral and Written Testimony

o All who wish to testify in this case are strongly encouraged to sign up to do so at least 24 hours prior to the
start of the hearing on OZ’s website at the link above. Also, see below: How to participate as a witness — oral
statements. On the day of the hearing, call 202-727-0789 to sign up to testify.

e All written comments and/or testimony must be submitted to the record at least 24 hours prior to the
start of the hearing — see below: How to participate as a witness — written statements.

On January 9, 2023 the Office of Zoning received an application from Green Harris, LLC (the
“Applicant”) for review and approval of a modification to the consolidated Planned Unit
Development (“PUD”) and related Zoning Map Amendment originally approved as Z.C. Order
No. 495 for Case No. 86-4C and modified most recently in Z.C. Order No. 86-04A.

The property that is the subject of this application consists of a single parcel comprising a total of
approximately 137,087 square feet of land located in the Northwest quadrant of the District of
Columbia at the southeastern corner of the intersection of Wisconsin Avenue, N.W. and
Whitehaven Street, N.-W. The Property is bounded by Whitehaven Street, N.W. to the north,
Dumbarton Oaks Park to the east, commercial development to the south, and Wisconsin
Avenue, N.W. to the west. Pursuant to the prior approval in Z.C. Order No. 495 for Case
No. 86-4C, the Zoning Commission for the District of Columbia (“Commission”) approved a
Zoning Map amendment to the C-2-A zone for a portion of the southeastern corner of the
Property. The PUD C-2-A zoning that applies to the entire site is now designated as the MU-4
zone under the current Zoning Regulations. The Property is currently improved with: a four-story
building located at 2001 Wisconsin Avenue, N.W. on the west side of the property and currently
occupied by the British International School of Washington (“BISW™); a five-story vacant office
building located at 3300 Whitehaven Street, N.W. on the east side of the Property; below-grade
parking; and a below-grade gymnasium for BISW. The Comprehensive Plan’s Future Land Use
Map designates the western portion of the site as Low Density Commercial and designates the
eastern portion as Moderate Density Residential. The Comprehensive Plan’s Generalized Policy
Map designates the Property as a Main Street Mixed Use Corridor.
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The Applicant proposes to redevelop the eastern portion of the Property, currently occupied by
the building at 3300 Whitehaven Street, N.W., with a multifamily residential building with
approximately 268 residential units and approximately 5,727 gross square feet of space for
BISW (the “Project”!). No changes are proposed to the existing 2001 Wisconsin Building
occupied by BISW, as modified by the Commission’s approval in Z.C. Case No. 86-04A. The
Project will have a height of approximately 60.54 feet, and the Property will have an
approximate floor area ratio (“FAR”) of 2.83 and a lot occupancy of approximately 50% after
completion of the Project.? The Project will include approximately 248 below-grade parking
space and approximately 93 long-term and 14 short-term bicycle parking spaces. The Applicant
requests zoning flexibility from the minimum rear yard requirements to provide no rear
yard where a minimum rear yard of 15 feet is required and relief from penthouse side
setback requirements for the mechanical penthouse located along the south property line
abutting the Safeway building.

On September 1, 2023, the District Office of Planning filed a report recommending the
application be set down for a public hearing. On September 14, 2023, the Commission
considered the application at a public meeting and voted to set the application down for a public
hearing. The Applicant filed a Prehearing Submission on December 28, 2023.

This public hearing will be conducted in accordance with the contested case provisions of the
Zoning Regulations, Subtitle Z, Chapter 4.

How to participate as a witness - oral presentation

Interested persons or representatives of organizations may be heard at the virtual public hearing.
All individuals, organizations, or associations wishing to testify in this case are strongly
encouraged to sign up to testify at least 24 hours prior to the start of the hearing on OZ’s
website at https://dcoz.dc.gov/ or by calling Ella Ackerman at (202) 727-0789 in order to ensure
the success of the new virtual public hearing procedures.

The Commission also requests that all witnesses prepare their testimony in writing, submit the
written testimony prior to giving statements, and limit oral presentations to summaries of the
most important points. The Commission must base its decision on the record before them. The
following maximum time limits for oral testimony shall be adhered to and no time may be ceded:

1. | Applicant and parties in support 60 minutes collectively
2. | Parties in opposition 60 minutes collectively
3. | Organizations 5 minutes each
4. | Individuals 3 minutes each

Pursuant to Subtitle Z § 408.4, the Commission may increase or decrease the time allowed
above, in which case, the presiding officer shall ensure reasonable balance in the allocation of
time between proponents and opponents.

' The Applicant’s Prehearing Statement included updated plans with minor adjustments and refinements. (Ex. 16-
16A5.)

2 Stated FAR and lot occupancy are measured across the entirety of the Property, including the portion occupied by
the building located at 2001 Wisconsin Avenue, N.W.
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How to participate as a witness - written statements

Written statements, in lieu of personal appearances or oral presentation, may be submitted for
inclusion in the record, provided that all written comments and/or testimony must be
submitted to the record at least 24 hours prior to the start of the hearing, unless approved
by the Commission upon request to be introduced at the public hearing. The public is
encouraged to submit written testimony through the Interactive Zoning Information System
(IZIS) at https://app.dcoz.dc.gov/Login.aspx; however, written statements may also be submitted
by e-mail to_zcsubmissions@dc.gov. Please include the case number on your submission. If you
are unable to use either of these means of submission, please contact Ella Ackerman at (202)
727-0789 for further assistance.

How to participate as a party.

Any person who desires to participate as a party in this case must so request and must comply
with the provisions of Subtitle Z § 404.1. A party has the right to cross-examine witnesses, to
submit proposed findings of fact and conclusions of law, to receive a copy of the written decision
of the Commission, and to exercise the other rights of parties as specified in the Zoning
Regulations. If you are still unsure of what it means to participate as a party and would like more
information on this, please contact OZ at dcoz@dc.gov or at (202) 727-6311.

Except for an affected ANC, any person who desires to participate as a party in this case must
clearly demonstrate that the person’s interests would likely be more significantly, distinctly, or
uniquely affected by the proposed zoning action than other persons in the general public. Persons
seeking party status must comply with the provisions of Subtitle Z § 404. Not less than 14 days
prior to the date set for the hearing, or 14 days prior to a scheduled public meeting if
seeking advanced party status consideration, persons seeking party status must submit, a
Form 140 — Party Status Application, through the Interactive Zoning Information System
(“1Z21S”). This form may also be downloaded from OZ’s website at:
https://app.dcoz.dc.gov/Help/Forms.html.

“Great weight” to written report of ANC

Subtitle Z § 406.2 provides that the written report of an affected ANC shall be given great weight
if received at any time prior to the date of a Commission meeting to consider final action,
including any continuation thereof on the application, and sets forth the information that the
report must contain. Pursuant to Subtitle Z § 406.3, an ANC that wishes to participate in the
hearing must file a written report at least seven days in advance of the public hearing and provide
the name of the person who is authorized by the ANC to represent it at the hearing.

FOR FURTHER INFORMATION, YOU MAY CONTACT THE OFFICE OF ZONING
AT (202) 727-6311.

ANTHONY J. HOOD, ROBERT E. MILLER, JOSEPH S. IMAMURA, AND TAMMY
STIDHAM ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA, BY
SARA A. BARDIN, DIRECTOR, AND BY SHARON S. SCHELLIN, SECRETARY TO
THE ZONING COMMISSION.
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Do you need assistance to participate? If you need special accommodations or need language assistance services (translation
or interpretation), please contact Zee Hill at (202) 727-0312 or Zelalem.Hill@dc.gov five days in advance of the meeting. These
services will be provided free of charge.

¢Necesita ayuda para participar? Si tiene necesidades especiales o si necesita servicios de ayuda en su idioma (de traduccion o
interpretacion), por favor comuniquese con Zee Hill llamando al (202) 727-0312 o escribiendo a Zelalem.Hill@dc.gov cinco dias
antes de la sesion. Estos servicios seran proporcionados sin costo alguno.

Avez-vous besoin d’assistance pour pouvoir participer? Si vous avez besoin d’aménagements spéciaux ou d’une aide
linguistique (traduction ou interprétation), veuillez contacter Zee Hill au (202) 727-0312 ou a Zelalem.Hill@dc.gov cinq jours
avant la réunion. Ces services vous seront fournis gratuitement.
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dich) xin vui long lién hé véi Zee Hill tai (202) 727-0312 hoac Zelalem. Hill@dc.gov truedc ndm ngay. Céc dich vu nay hoan toan
mién phi.
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NANAND: ATPAT ¢G5+ N4T H LAY NNAN ®MC (202) 727-0312 MEIR NATRA Zelalem Hill@de.gov £75F: ATFU ATA91A+F PayAM-T
Ny8 1@

This meeting is governed by the Open Meetings Act. Please address any questions or complaints arising under this
meeting to the Office of Open Government at opengovolffice@dc.gov.

Z.C. NOTICE OF PUBLIC HEARING
Z.C. CASE No. 86-04B
PAGENoO. 4
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DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 4 JANUARY 26, 2024

OFFICE OF THE DEPUTY MAYOR FOR PLANNING AND ECONOMIC
DEVELOPMENT

NOTICE OF PROPOSED RULEMAKING

The Acting Deputy Mayor for Planning and Economic Development, pursuant to authority set
forth in D.C. Official Code §§ 47-860.01 - .04, 1-523.01(a)(2), and Mayor’s Order 2023-084, dated
July 7, 2023, hereby gives notice of her intent to adopt the following new Chapter 66 of Subtitle
B (Planning and Development) of Title 10 (Planning and Development) of the District of Columbia
Municipal Regulations (“DCMR”) in not less than thirty (30) days after the date of publication of
this notice in District of Columbia Register.

The purpose of the rulemaking is to implement the provisions of D.C. Official Code §§ 47-860.01
- .04, which authorizes the Mayor to approve tax abatements as incentives for the creation of
certain residential housing from previous commercial property in eligible areas within
Washington, D.C. Specifically, the rulemaking would define the boundaries of the eligible area,
including the central business district, and establish the conditions that must be met to receive a
tax abatement, the process for applying and receiving a tax abatement, and the requirements to
remain eligible for the tax abatement during the abatement period.

CHAPTER 66 TAX ABATEMENTS FOR HOUSING IN DOWNTOWN
Secs.
6600 General Provisions
6601 Abatement Cap and Availability
6602 Requirements for Tax Abatement; Exemptions from Certain Laws
6603 Application for Tax Abatement
6604 Application Review
6605 Tax Abatement Certification Process
6606 Covenant
6607 Ongoing Affordable Housing Requirements
6608 TOPA Exemption
6609 Noncompliance

6699 Definitions
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6600

6600.1

6600.2

6600.3

6601

6601.1

6601.2

6602

6602.1

GENERAL PROVISIONS

The purpose of this chapter is to implement D.C. Official Code §§ 47-860.01 - .04,
which provides for an abatement of the tax imposed by D.C. Official Code § 47-
811 on certain real property that is developed with at least ten (10) housing units.

An agency’s failure to act within a timeframe established in this chapter shall not
constitute a default by the agency and shall not permit any person to take or refuse
to take any action governed by D.C. Official Code §§ 47-860.01 - .04 or this
chapter.

No tax abatements approved pursuant to this chapter shall begin before October 1,
2023.

ABATEMENT CAP AND AVAILABILITY

Abatements approved pursuant to this chapter shall be subject to the availability of
appropriated funding.

The total amount of tax abatements approved, certified, or restored under this
chapter for all developments shall not exceed:

(a) Two million five hundred thousand dollars ($2,500,000) for each of Fiscal
Years 2024, 2025, and 2026;

(b) Six million eight hundred thousand dollars ($6,800,000) for Fiscal Year
2027,

(c) Forty-one million dollars ($41,000,000) for Fiscal Year 2028; and

(d) For each succeeding fiscal year after Fiscal Year 2028, one hundred four
percent (104%) of the prior fiscal year’s cap.

REQUIREMENTS FOR TAX ABATEMENT; EXEMPTIONS FROM
CERTAIN LAWS

For real property to be eligible for a tax abatement under this chapter, the following
requirements must be satisfied:

(a) The parcel associated with the real property is located in an eligible area;

(b) There is a change in use of the parcel, as indicated by the certificate of
occupancy for the development, resulting in the creation of at least ten (10)
housing units;

(©) The development must meet the following affordability criteria:
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6602.2

6602.3

(d)

(e)

¢

(&)

(h)

(1) At least ten percent (10%) of the housing units developed on the

parcel shall be affordable to, and set aside for, households earning
sixty percent (60%) or less of the median family income for a period
of at least twenty (20) years; or

(2) At least eighteen percent (18%) of the housing units developed on
the parcel shall be affordable to, and set aside for, households
earning eighty percent (80%) or less of the median family income
for a period of at least twenty (20) years;

The affordable housing units required by paragraph (c) shall be designed
and administered in accordance with the requirements of the Inclusionary
Zoning Program for the term of the tax abatement;

The owner shall file a covenant in the land records, as described in § 6606
of this chapter;

The owner, or its designee or assignee, shall enter into an agreement with
the District that requires the owner, or its designee or assignee, to, at a
minimum, contract with certified business enterprises for at least thirty-five
percent (35%) of the contract dollar volume of the construction and
operations of the development, in accordance with Section 2346 of the
Small and Certified Business Enterprise Development and Assistance Act
(CBE Act), approved October 20, 2005 (D.C. Law 16-33; D.C. Official
Code § 2-218.46);

The owner, or its designee or assignee, shall enter into a First Source
Agreement for the operation of the development; and

The owner and development shall satisfy the other requirements of this
chapter, as applicable.

Housing units included in the development as part of the Inclusionary Zoning
Program or other affordable housing units included in the development pursuant to
Zoning Commission requirements shall be counted towards the affordability
requirement of § 6602.1(c) of this chapter if they meet the affordability
requirements of § 6602.1(c) of this chapter.

Each real property for which the Office of the Deputy Mayor for Planning and
Economic Development (DMPED) has approved a tax abatement under D.C.
Official Code § 47-860.02(a) shall be:

(2)

Exempt from the requirement to enter into a First Source Agreement for the
construction and development phases of the development; and
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6603

6603.1

6603.2

6603.3

(b)

Exempt from the requirements of the Tenant Opportunity to Purchase Act
(TOPA) of 1980, effective September 10, 1980 (D.C. Law 3-86; D.C.
Official Code § 43-3404.01 et seq.), for the first sale within ten (10) years
after the certificate of occupancy has been issued for the real property.

APPLICATION FOR TAX ABATEMENT

In order to be considered for the award of a tax abatement under this chapter, an
owner, or its designee or assignee, shall submit an application for its development
to DMPED. The application shall be in such form and include such information as
required by DMPED pursuant to § 6603.3 of this chapter.

An application for a tax abatement under this chapter may be submitted only in
response to a competitive process initiated by DMPED. The competitive process
shall set forth the requirements of an application and the standards by which
applications will be reviewed and tax abatement reservations granted.

Each application shall include:

(a)
(b)

(©)
(d)
(e)
®

(&)

(h)

(@)

Proof of current commercial use of the parcel,

The name(s) of the owner of the real property and, if different than the
owner, the applicant and the developer;

The address or addresses of the parcel;
The square, suffix, if any, and lot number(s) of the parcel;
A description of the planned development on the parcel;

The total number of housing units that will be constructed as part of the
development;

The total number of affordable housing units that will be constructed as part
of the development, including housing units required pursuant to the
Inclusionary Zoning Program and other affordable housing units included
in the development pursuant to Zoning Commission requirements;

For each affordable housing unit, the number of bedrooms in the unit and
the median family income level of affordability for the unit;

An acknowledgment that the affordable housing units shall be designed and
administered in accordance with the requirements of the Inclusionary
Zoning Program for the term of the tax abatement;
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6603.4

6604

6604.1

6604.2

G

(k)

)

(m)

(n)

(o)

(p)

(@)

Three (3) dated photographs of the parcel taken within the thirty (30) day
period that precedes the date of submission of the application;

A copy of the agreement required under § 6602.1(e) of this chapter for the
construction of the development, and a certification from the owner, or its
designee or assignee, that it is in compliance with the requirements of the
agreement;

An area map showing the boundaries of the eligible area with the parcel
identified by a location arrow;

Anticipated entitlement and construction milestones for the development,
including the estimated date the certificate of occupancy will be issued for
the development;

The years for which the tax abatement is requested and the annual dollar
amount of tax abatement provided that, the length of the requested tax
abatement shall not exceed twenty (20) years;

Pro formas and other financial analyses for the construction and operation
of the development to justify the development’s financial need for the tax
abatement;

A copy of the recorded deed evidencing the applicant’s fee simple
ownership of the parcel, a copy of the executed lease evidencing the
applicant’s long-term leasehold interest in the parcel, or an executed
contract of sale for the parcel by which the applicant will obtain fee simple
ownership of the parcel; and

Any additional materials requested by DMPED in the competitive process.

Each applicant shall supplement its application with such information and
documentation as DMPED may request during the competitive process.

APPLICATION REVIEW

DMPED shall review each application submitted in the order in which it is received.
DMPED shall assess each application, and give preference to applications, based
on the benefit of the proposed development to the area surrounding the parcel and
the District, as described in the competitive process.

Within thirty (30) business days after receiving a complete application, DMPED
shall review the application and either:

(2)

Approve the application;

001099


(insurance|medicaid|medicare|pharm|health benefit|medical benefit|benefit)\b


DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 4 JANUARY 26, 2024

6604.3

6604.4

6604.5

6604.6

6604.7

(b) Deny the application;
(©) Request additional information from the applicant; or

(d) Inform the applicant that additional time is needed to complete the review
of the application.

DMPED shall determine the amount of a tax abatement award based on a
development’s financial feasibility and need, as evidenced by the pro formas or
other financial analyses submitted as part of the application.

If DMPED approves an application, DMPED shall transmit an eligibility and
reservation letter to the applicant that:

(a) Confirms the real property is eligible for a tax abatement and that DMPED
has reserved a tax abatement for the real property;

(b) States the annual dollar amount of the abatement, which may be less than
the amount requested in the application;

(c) Identifies the conditions that must be met, including dates certain of
entitlement and construction milestones for the development, to avoid a
forfeiture of the tax abatement reservation and to be eligible to receive a tax
abatement certification; and

(d) Details the information required to be submitted by the applicant and the
process to request a certification of tax abatement.

If an application is submitted that is not complete, DMPED shall transmit to the
applicant either a denial letter or a request for additional information required for
consideration of the application.

If DMPED denies an application, DMPED shall transmit to the applicant a denial
letter that shall state the reason for the denial.

DMPED shall deny an application if:

(a) The amount of the tax abatement requested would place the total allocated
funding for the abatement program above the maximum amount set forth in
§ 6601.2 of this chapter;

(b) The real property is ineligible for the abatement; or

(©) DMPED determines that the benefits to the District are inadequate or that
other competitive proposals provide more benefit to the District.

001100


(insurance|medicaid|medicare|pharm|health benefit|medical benefit|benefit)\b


DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 4 JANUARY 26, 2024

6605

6605.1

6605.2

6605.3

6605.4

6605.5

6605.6

TAX ABATEMENT CERTIFICATION PROCESS

If a development meets the requirements and conditions in the eligibility and
reservation letter, the owner may request a tax abatement certification.

An owner’s request for a tax abatement certification shall include:

(a) A copy of the covenant filed in the land records, as required by § 6606.1 of
this chapter;

(b) The certificate of occupancy for the development;

(c) The certificate of inclusionary zoning compliance for the development, and
a certification from the Department of Buildings that all the affordable
housing units are designed in accordance with the requirements of the
Inclusionary Zoning Program;

(d) A copy of the agreement required under § 6602.1(e) of this chapter for the
operation of the development, and a certification from the owner, or its
designee or assignee, that it is in compliance with the requirements of the
agreement;

(e) A copy of the agreement required under § 6602.1(f) of this chapter, and a
certification from the Department of Employment Services that the owner,
or its designee or assignee, is in compliance with the requirements of the
agreement; and

3} Any other outstanding information or documents that DMPED has required.

Within thirty (30) business days after receiving a complete request for a tax
abatement certification, DMPED will review the request and approve the request,
deny the request, request additional information from the owner, or inform the
owner that additional time is needed to complete review of the request.

If the owner submits an incomplete request, DMPED shall either transmit to the
owner either a denial letter or a request for additional information required for
consideration of the request.

If DMPED approves the request, DMPED shall issue a certification of the real
property’s eligibility for the tax abatement and shall provide a copy of the
certification to the owner and the Office of Tax and Revenue (OTR).

The tax abatement certification shall include:

(a) The street address, square, suffix, if any, and lot(s) of the parcel;
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6605.7

6606

6606.1

66006.2

6606.3

6607

6607.1

(b) The date of the certificate of occupancy was issued for the development;
(©) The dates the tax abatement begins and ends;

(d) The annual dollar amount of the tax abatement and the schedule of the tax
abatement dollar amounts to be reflected on the real property tax bills for
the real property; and

(e) A statement that the conditions required by D.C. Official Code § 47-860.02
and this chapter have been satisfied.

An approved tax abatement shall begin in the tax year during which the certificate
of occupancy is issued for the development and shall continue for a period of twenty
(20) tax years unless earlier terminated by DMPED in accordance with D.C.
Official Code § 47-860.03(a)(2) and this chapter.

COVENANT

Before DMPED issues a tax abatement certification under § 6605 of this chapter,
the owner shall file a covenant in the land records covenanting to comply with the
requirements of D.C. Official Code § 47-860.02(a)(2) and (3) and §§ 6608.3 and
6608.4 of this chapter.

The covenant shall include such declarations as the Department of Housing and
Community Development (DHCD) may require and shall be in a form found legally
sufficient by the Office of the General Counsel of DHCD.

The covenant shall run with the land and shall bind the owner and all of its
successors and assigns.

ONGOING AFFORDABLE HOUSING REQUIREMENTS

To continue to be eligible to receive the tax abatement provided by this chapter and
D.C. Official Code §§ 47-860.01 - .04, the owner shall:

(a) Maintain during the tax abatement period:

(1) At least ten percent (10%) of the housing units in the development
as affordable to, and set aside for, households that earn no more than
sixty percent (60%) of the median family income; or

(2) At least eighteen percent (18%) of the housing units in the
development as affordable to, and set aside for, households that earn
no more than eighty percent (80%) of the median family income;
and
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6607.2

6608

6608.1

6608.2

6608.3

6608.4

6609

6609.1

6609.2

6609.3

(b) Comply with other requirements of the covenant.

Except as otherwise provided in this chapter or D.C. Official Code §§ 47-860.01 -
.04, the affordable housing units shall be designed and administered in accordance
with the requirements of the Inclusionary Zoning Program.

TOPA EXEMPTION

The TOPA exemption shall start on the first day of the applicability of the tax
abatement for the real property.

The TOPA exemption shall only apply to the first sale of the real property or the
development within ten (10) years after the certificate of occupancy for the
development has been issued.

Before an individual enters into a lease for a housing unit located on the real
property that is exempt from TOPA, the owner of the real property shall provide
written notice to the individual of the property’s exemption from TOPA.

The owner shall provide periodic reports to the Department of Housing and
Community Development (DHCD) evidencing its compliance with the
requirements contained in § 6608.3 of this chapter.

NONCOMPLIANCE

DMPED shall deem a real property ineligible for the tax abatement if it determines
that the owner or the real property fails to meet the conditions in the tax abatement
certification in this chapter or in D.C. Official Code §§ 47-860.01 - .04 during the
tax abatement period.

If at any time during the tax abatement period DMPED determines that the real
property has become ineligible for the tax abatement, DMPED shall transmit to
OTR and the owner a letter of termination, setting forth the reason(s) for the
termination and the date on which the termination took, or shall take, effect.

If DMPED determines that the real property has become ineligible for the tax
abatement, DMPED may, in its sole discretion, provide the owner a period to cure
the real property’s ineligibility. If the owner cures the property’s ineligibility during
the period to cure, DMPED may, subject to D.C. Official Code §§ 47-860.03(b),
restore the tax abatement. The tax abatement shall not be provided for the period
during which the real property was ineligible, and the period of cure shall not toll
the 20-year period set forth in D.C. Official Code §§ 47-860.03(a)(1) and § 6605.7
of this chapter.
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6609.4 The real property shall be ineligible for the abatement on the first day of the tax
half year following the date when DMPED determined the real property to be
ineligible.

6699 DEFINITIONS

When used in this chapter, the following terms and phrases shall have the meanings ascribed:

Affordable housing unit — a housing unit that is affordable to, and set aside for, households
meeting the income limits required by § 6602.1(c) of this chapter.

Bedroom — a room in a development, with immediate access to an exterior window and a closet,
that is designated as a “bedroom” or “sleeping room” on construction plans submitted with an
application for a building permit for the development.

CBE Act — the Small and Certified Business Enterprise Development and Assistance Act of 2005,
effective October 20, 2005 (D.C. Law 16-33; D.C. Official Code § 2-218.01 ef seq.).

Certificate of inclusionary zoning compliance — the certificate approved by the Department of
Buildings in accordance with Section 105 of the Inclusionary Zoning Implementation Amendment
Act of 2006, effective March 14, 2007 (D.C. Law 16-275; D.C. Official Code § 6-1041.05).

Certificate of occupancy — a document issued by the Department of Buildings pursuant to 12A
DCMR § 110.4.1. If more than one certificate of occupancy is issued for the development, then
the latest issued certificate of occupancy shall be used for approvals and determining the start of
the tax abatement under this chapter.

Certified business enterprise — a business enterprise or joint venture certified pursuant to the
CBE Act.

Change in use — a change in use from “commercial property”, as defined by Section 4 of the
Homestead Housing Preservation Act of 1986, effective August 9, 1986 (D.C. Law 6-135; D.C.
Official Code § 42-2103), to residential use through any manner of conversion, including adaptive
reuse or full redevelopment.

Competitive process — a request for applications or similar process by which applications for tax
abatements under this chapter are solicited or accepted by DMPED.

DCMR - the District of Columbia Municipal Regulations.

Developer — an individual or entity that is engaged by an owner to design and construct a
development.

Development — the buildings or improvements constructed or redeveloped that include housing
units on or within a parcel. If a building includes multiple uses, only the portion of the building
comprising the housing units shall be considered the development under this chapter.
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DMPED - the Office of the Deputy Mayor for Planning and Economic Development.

Eligible area — the area described in D.C. Official Code § 47-860.01(2)(A), and such other
portions of the central business district, described as follows:

The geographic area beginning at the intersection of Florida Avenue, N.W., and 20th Street, N.W.;
continuing south along 20th Street, N.W., to Connecticut Avenue, N.W.; continuing southeast
along Connecticut Avenue, N.W., to Dupont Circle, N.W.; continuing clockwise around Dupont
Circle, N.W., to Massachusetts Avenue, N.W.; continuing southeast along Massachusetts Avenue,
N.W., to Scott Circle, N.W.; continuing clockwise around Scott Circle, N.W., to Massachusetts
Avenue, N.W.; continuing southeast along Massachusetts Avenue, N.W., to Thomas Circle, N.W.;
continuing clockwise around Thomas Circle, N.W., to Massachusetts Avenue, N.W.; continuing
southeast along Massachusetts Avenue, N.W., to Mount Vernon Place, N.W.; continuing east
along Allen Y. Lew Place (formerly Mount Vernon Place), N.W., to 7th Street, N.W.; continuing
south along 7th Street, N.W., to Massachusetts Avenue, N.W.; continuing southeast along
Massachusetts Avenue, N.W., to North Capitol Street; continuing south along North Capitol Street
to Louisiana Avenue, N.W.; continuing southwest along Louisiana Avenue, N.W., to Constitution
Avenue, N.W.; continuing west along Constitution Avenue, N.W., through the intersection with
Pennsylvania Avenue, N.W., to 15th Street, N.W.; continuing north along 15th Street, N.W., to H
Street, N.W.; continuing west along H Street, N.W., to 17th Street, N.W.; continuing south along
17th Street, N.W., to Constitution Avenue, N.W.; continuing west along Constitution Avenue,
N.W., to Virginia Avenue, N.W.; continuing northwest along Virginia Avenue, N.W., to D Street,
N.W.; continuing west along D Street, N.W., to 23rd Street, N.W.; continuing north along 23rd
Street N.W., to Washington Circle, N.W.; continuing clockwise around Washington Circle, N.W.,
to Pennsylvania Avenue, N.W.; continuing northwest along Pennsylvania Avenue, N.W., to 25th
Street, N.W.; continuing north along 25th Street, N.W., to N Street, N.W.; continuing east along
N Street, N.W., to 22nd Street, N.W.; continuing north along 22nd Street, N.W., to Florida Avenue,
N.W.; continue northeast along Florida Avenue, N.W., to 20th Street, N.W. (the starting point).

First Source Agreement — an agreement with the District governing certain obligations of the
developer regarding job creation and employment, pursuant to Section 4 of the First Source
Employment Agreement Act of 1984, effective June 29, 1984 (D.C. Law 5-93; D.C. Official Code
§ 2-219.03) and Mayor’s Order 83-265, dated November 9, 1983.

Household — all persons who will occupy an affordable housing unit, which may, subject to
occupancy standards contained in Title 14 Chapter 22 of the DCMR, be:

(a) A single family;
(b) One (1) person living alone;
(©) Two (2) or more families living together; or

(d) Any other group of related or unrelated persons who share living arrangements.
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Housing unit — any room or group of rooms forming a single unit that is used or intended to be
used for living, sleeping, and the preparation and eating of meals, and that is located within a
building that is wholly or partially used or intended to be used for living and sleeping by human
occupants.

Inclusionary Zoning Program — the provisions of the Inclusionary Zoning Regulations and the
Inclusionary Zoning Implementation Amendment Act of 2006, effective March 14, 2007 (D.C.
Law 16-275; D. C. Official Code § 6-1041.01 et seq.).

Inclusionary Zoning Regulations — the regulations published at Title 14, Chapter 22 of the
District of Columbia Municipal Regulations and at Title 11-C, Chapter 10 of the District of
Columbia Municipal Regulations.

Land records — the land records of the Office of the Recorder of Deeds.

Median family income — the median family income for a household in the Washington
Metropolitan Statistical Area as set forth in the periodic calculation provided by United States
Department of Housing and Urban Development (HUD), adjusted for family size without regard
to any adjustments made by HUD for the purposes of the programs it administers.

Operations — all property maintenance, resident services, and related functions necessary to
operate and maintain a development.

Owner — the owner(s) of the fee simple interest in parcel on or in which a development is
constructed or redeveloped.

Parcel - the parcel(s) of land or air lots on or in which a development is constructed and operated.
Real property — the parcel and the improvements comprising the development.

Sale — sale as defined in Section 402 of the Tenant Opportunity to Purchase Act of 1980, effective
September 10, 1980 (D.C. Law 3-86; D.C. Official Code § 42-3404.02).

All persons desiring to comment on the proposed rules should file comments in writing no later
than thirty (30) days after the date of publication of this notice in the District of Columbia Register.
Comments should identify the commenter and be clearly marked “Comments on Tax Abatement
for Housing in Downtown Rules.” Comments may be (1) mailed or hand delivered to DMPED,
1350 Pennsylvania Avenue, NW, Suite 317, Washington, DC, 20004, Attention: DMPED HID
Proposed Rule Comments, Economic Intelligence and Interagency Affairs or (2) sent by email to
Olivia.Jovine@dc.gov with subject indicated as “Comments on HID Proposed Rules.”
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ALCOHOLIC BEVERAGE AND CANNABIS BOARD

NOTICE OF PUBLIC HEARINGS
CALENDAR

WEDNESDAY, JANUARY 31, 2024
2000 14™ STREET, N.W., SUITE 400S
WASHINGTON, D.C. 20009

Donovan W. Anderson, Chairperson
Members: James Short, Silas Grant, Jr.

Show Cause Hearing (Status) 10:30 AM

Case # 23-CMP-00074

SOL Mexican Grill Two, LLC, t/a SOL Mexican Grill

4220 Fessenden Street NW

License #121362

Retailer CR

ANC 3E

No ABC Manager on Duty, Failed to Post Pregnancy Sign, Failed to Post
Name, Class and License Number on the Front Window or Front Door,
Failed to Make a Copy of Settlement Agreement Immediately Accessible,
Failed to Maintain Books and Records on Premises

Show Cause Hearing (Status) 10:30 AM

Case # 23-CMP-00070

Jero One, LLC, t/a The Lane Social Club

1408 Okie Street NE

License #121348

Retailer CR

ANC 5D

Allowed the Establishment to be Used for an Unlawful or Disorderly
Purpose, Failed to Keep Kitchen Facilities Open Until Two Hours Before
Closing
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Board’s Calendar
Page -2-Janiary 31, 2024

Show Cause Hearing (Status) 10:30 AM

Case # 23-CMP-00057

Sohal, Inc., t/a Glassey

1625 1st Street NW

License #117346

Retailer CR

ANC 5E

Substantial Change (Sidewalk Cafe)

Fact Finding Hearing 10:30 AM

Jero One, LLC, t/a The Lane Social Club

1408 Okie Street NE

License #121348

Retailer CR

ANC 5D

Request for a Class Change from Retailer CR to CX Multipurpose Facility

Show Cause Hearing 10:30 AM

Case # 23-CMP-00007

Kezira, Inc., t/a Kezira Lounge

3013 Georgia Ave NW

License #117490

Retailer CR

ANC 1E

Operating After Hours, Interfered with an ABCA Investigation, Provided
False or Misleading Information
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Board’s Calendar
Page -3-Janiary 31, 2024

BOARD RECESS AT 12:00 PM

ADMINISTRATIVE AGENDA AT 1:00 PM

Protest Hearing 1:30 PM

Case # 23-PRO-00078
Iraklion, LLC, t/a Iraklion
1412 I Street NW
License #116082

Retailer CN

ANC 2C
Transfer-Location

This meeting is governed by the Open Meetings Act. Please address any
questions or complaints arising under this meeting to the Office of Open
Government at opengovoffice@dc.gov.
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DEPARMENT OF BUILDINGS
OFFICE OF RESIDENTIAL INSPECTION
NOTICE OF SUBSTANTIAL UNDUE ECONOMIC HARDSHIP DETERMINATION

RE:
Address: Square: Lot:
3141 Aberfoyle Place, NW 2359 0808
Dear Sir/Madam:

The Department of Buildings, (DOB), has reviewed and granted your request for Hardship for the
above property for real property tax year for FY2023 2" Half for the following reasons: You
provided sufficient evidence to support your extraordinary circumstances and hardship.

Pursuant to D.C. Code §42-31314.06 (b), Paragraph 5, “A vacant building shall
be exempted by the Mayor in extraordinary circumstances and upon a showing of
substantial undue economic hardship.

(B) The exemption may be granted for a period of up to 24 months, subject to
renewal on the basis of continuing extraordinary circumstances and substantial
undue economic hardship.”

Annually you are required by law to register vacant property or seek an exemption for the current
tax year. DOB will immediately notify the Office of Tax and Revenue (OTR) to reclassify the
subject property as exempt or Class 1/Class 2. Please visit mytax.dc.gov to inquire about refunds,
updated tax bills or payment.

DOB reserves the right to revoke this exemption if the building is not maintained in accordance
with the Vacant Building Maintenance standards, or if disqualifying information is obtained. To
learn more about the vacant building registration process or inspection requirements, please visit

dob.dc.gov.

If you have questions regarding this decision, please contact Theresa Hollins, Program Support
Specialist at (202) 442-4377.

Sincerely,

Donald Sullivan

Program Manager

Vacant Building and Housing Abatement
Donald.sullivan@dc.gov 202/442-4406
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DEPARTMENT OF BUILDINGS
OFFICE OF RESIDENTIAL INSPECTION
NOTICE OF SUBSTANTIAL UNDUE ECONOMIC HARDSHIP DETERMINATION

RE:
Address: Square: Lot:
3141 Aberfoyle Place, NW 2359 0808
Dear Sir/Madam:

The Department of Buildings, (DOB), has reviewed and granted your request for Hardship for the
above property for real property tax year for FY2024 15T Half for the following reasons: You
provided sufficient evidence to support your extraordinary circumstances and hardship.

Pursuant to D.C. Code §42-31314.06 (b), Paragraph 5, “A vacant building shall
be exempted by the Mayor in extraordinary circumstances and upon a showing of
substantial undue economic hardship.

(B) The exemption may be granted for a period of up to 24 months, subject to
renewal on the basis of continuing extraordinary circumstances and substantial
undue economic hardship.”

Annually you are required by law to register vacant property or seek an exemption for the current
tax year. DOB will immediately notify the Office of Tax and Revenue (OTR) to reclassify the
subject property as exempt or Class 1/Class 2. Please visit mytax.dc.gov to inquire about refunds,
updated tax bills or payment.

DOB reserves the right to revoke this exemption if the building is not maintained in accordance
with the Vacant Building Maintenance standards, or if disqualifying information is obtained. To
learn more about the vacant building registration process or inspection requirements, please visit

dob.dc.gov.

If you have questions regarding this decision, please contact Theresa Hollins, Program Support
Specialist at (202) 442-4377.

Sincerely,

Donald Sullivan

Program Manager

Vacant Building and Housing Abatement
Donald.sullivan@dc.gov 202/442-4406
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DEPARTMENT OF BUILDINGS
OFFICE OF RESIDENTIAL INSPECTION
NOTICE OF SUBSTANTIAL UNDUE ECONOMIC HARDSHIP DETERMINATION

RE:
Address: Square: Lot:
8165 East Beach Drive, NW 2759 0007
Dear Sir/Madam:

The Department of Buildings, (DOB), has reviewed and granted your request for Hardship for the
above property for real property tax year for FY2021 1%t Half for the following reasons: You
provided sufficient evidence to support your extraordinary circumstances and hardship.

Pursuant to D.C. Code §42-31314.06 (b), Paragraph 5, “A vacant building shall
be exempted by the Mayor in extraordinary circumstances and upon a showing of
substantial undue economic hardship.

(B) The exemption may be granted for a period of up to 24 months, subject to
renewal on the basis of continuing extraordinary circumstances and substantial
undue economic hardship.”

Annually you are required by law to register vacant property or seek an exemption for the current
tax year. DOB will immediately notify the Office of Tax and Revenue (OTR) to reclassify the
subject property as exempt or Class 1/Class 2. Please visit mytax.dc.gov to inquire about refunds,
updated tax bills or payment.

DOB reserves the right to revoke this exemption if the building is not maintained in accordance
with the Vacant Building Maintenance standards, or if disqualifying information is obtained. To
learn more about the vacant building registration process or inspection requirements, please visit

dob.dc.gov.

If you have questions regarding this decision, please contact Theresa Hollins, Program Support
Specialist at (202) 442-4377.

Sincerely,

Donald Sullivan

Program Manager

Vacant Building and Housing Abatement
Donald.sullivan@dc.gov 202/442-4406

001112


file:///C:/Users/koleka.masimini/Documents/VBE%20Regular%20Exemptions/2023/TEMPLATES/dob.dc.gov
mailto:Donald.sullivan@dc.gov

DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 4 JANUARY 26, 2024

DEPARTMENT OF BUILDINGS
OFFICE OF RESIDENTIAL INSPECTION
NOTICE OF SUBSTANTIAL UNDUE ECONOMIC HARDSHIP DETERMINATION

RE:
Address: Square: Lot:
8165 East Beach Drive, NW 2759 0007
Dear Sir/Madam:

The Department of Buildings, (DOB), has reviewed and granted your request for Hardship for the above
property for real property tax year for FY2023 for the following reasons: You provided sufficient
evidence to support your extraordinary circumstances and hardship.

Pursuant to D.C. Code §42-3131§.06 (b), Paragraph 5, “A vacant building shall be
exempted by the Mayor in extraordinary circumstances and upon a showing of
substantial undue economic hardship.

(B) The exemption may be granted for a period of up to 24 months, subject to renewal on
the basis of continuing extraordinary circumstances and substantial undue economic
hardship.”

Annually you are required by law to register vacant property or seek an exemption for the current tax year.
DOB will immediately notify the Office of Tax and Revenue (OTR) to reclassify the subject property as
exempt or Class 1/Class 2. Please visit mytax.dc.gov to inquire about refunds, updated tax bills or payment.

DOB reserves the right to revoke this exemption if the building is not maintained in accordance with the
Vacant Building Maintenance standards, or if disqualifying information is obtained. To learn more about
the vacant building registration process or inspection requirements, please visit dob.dc.gov.

If you have questions regarding this decision, please contact Theresa Hollins, Program Support Specialist
at (202) 442-4377.

Sincerely,

Donald Sullivan

Program Manager

Vacant Building and Housing Abatement
Donald.sullivan@dc.gov 202/442-4406
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DEPARTMENT OF BUILDINGS
OFFICE OF RESIDENTIAL INSPECTION
NOTICE OF RESIDENTIAL INSPECTIONS DETERMINATION

RE:
Address: Square: Lot:
921 Aspen Street, NW 2968 0006
Dear Sir/Madam:

The Department of Buildings (DOB) has reviewed your request to change the classification of 921
Aspen Street, NW to Class 1- Residential for the real property tax year FY2020 2" HALF.
Following the review of the records related to property classification, the class will be changed
from Class 3-Vacant to Class 1-Residential. DOB will notify the Office of Tax and Revenue
(OTR) of its decision to change classification to Class 1. You may contact OTR by email through
their website mytax.dc.gov to request a corrected tax bill and if applicable a refund and/or credit.

To learn more about the Department of Buildings, please visit www.dob.dc.gov. If you have

questions regarding this decision, please contact Theresa Hollins, Program Support Specialist
(202) 805-8344.

Sincerely,

Donald Sullivan

Program Manager

Office of Residential Inspections
(202) 442-4406
donald.sullivan(@dc.gov
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CENTER CITY PUBLIC CHARTER SCHOOLS
REQUEST FOR PROPOSALS

Payroll and Human Resources Information System (HRIS)

Center City Public Charter Schools is soliciting proposals from qualified vendors for the
following:

Center City PCS is seeking a vendor to provide an integrated Payroll and Human Resources
Information System (HRIS) and associated professional support services.

To obtain copies of full RFPs, please visit our website: www.centercitypcs.org/contact/request-
for-proposal. The full RFPs contain guidelines for submission, applicable qualifications, and
deadlines.

Contact Person

Nithya Daniels
ndaniels@centercitypcs.org
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COMMUNITY COLLEGE PREPARATORY ACADEMY PUBLIC CHARTER
SCHOOL

NOTICE OF INTENT TO ENTER A SOLE SOURCE AWARD

Gracie Banks LL.C

The Community College Preparatory Academy has an urgent need for Gracie Banks LLC to
provide Human Resources services. This includes the provision of both onsite and virtual
support, immediate payroll, staff benefits management, and reporting services as required for
compliance with our governing authorities. These services are crucial to support the School’s
operations as this Contractor offers unique, critical support which is especially necessary as we
transition through turnover and extended vacancy in our Human Resources Manager role. The
estimated cost of these services is $40,387.20.
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DC STATE BOARD OF EDUCATION
NOTICE OF PUBLIC MEETING
Subject: School Community and Wellbeing Committee Meeting

Dates: January 31, 2024 6:00 pm to 7:00 pm

Description:

This committee meeting will be an opportunity for members to discuss key issues and focus
areas that the State Board has identified as priorities. The discussions will provide members the
opportunity to share thoughts, recommendations, and next steps for the SBOE.

Meeting Documents: bit.ly/SBOEMeetingDocs

Topic: School Community and Wellbeing Meeting

Please click the link below to join the webinar:
https://us06web.zoom.us/i/885216599287pwd=K1Zvd3o0xaERqV3ZONiBIcldRVWS51QT09
Passcode: hQ8140

Or Telephone:
Dial (for higher quality, dial a number based on your current location):
+1 301 715 8592 US (Washington DC)

Passcode: 066343

Meeting occur every month on the Fourth Wed, until Jan 22, 2025, 13 occurrence(s)

Upcoming Dates:

Feb 28, 2024 06:00 PM
Mar 27, 2024 06:00 PM
Apr 24, 2024 06:00 PM
May 22,2024 06:00 PM
June 26, 2024 06:00 PM
July 24, 2024 6:00 PM
Aug 28, 2024 06:00 PM
Sep 25, 2024 06:00 PM
Oct 23, 2024 06:00 PM
Nov 27, 2024 06:00 PM
Dec 25, 2024 06:00 PM
Jan 22,2025 06:00 PM
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DISTRICT OF COLUMBIA
BOARD OF ELECTIONS

2024 SCHEDULE OF REGULAR MEETINGS

In accordance with D.C. Official Code §§ 1-1162.04 and 2-576(1), the District of
Columbia Board of Elections provides notice of its 2024 Schedule of Regular Meetings.

The Board’s regular meetings are held on the first Wednesday of each month at 10:30
a.m.* The Board will notify the public in advance of whether any upcoming meeting
will be held in-person or virtually. In-person meetings will be held in the Board’s
Meeting Room at 1015 Half Street SE, Suite 750, Washington, DC 20003. Virtual
meetings may be accessed using the information indicated below:

Join Zoom Meeting
https://zoom.us/1/5546215828?7pwd=MkVTRnBVUWS&8yc1lhY2tFRC9qYO0Vvdz09

Meeting ID: 554 621 5828

Passcode: 299837

One tap mobile

+16468769923,,5546215828#,,,,¥299837# US (New York)
+13017158592,,5546215828#,,,,¥299837# US (Washington DC)
Dial by your location

+1 646 876 9923 US (New York)

+1 301 715 8592 US (Washington DC)

+1 312 626 6799 US (Chicago)

+1 253 215 8782 US (Tacoma)

+1 346 248 7799 US (Houston)

+1 408 638 0968 US (San Jose)

+1 669 900 6833 US (San Jose)

Meeting ID: 554 621 5828
Passcode: 299837
Find your local number: https://zoom.us/u/a9gZ43CBe

The Board may exercise its discretion and reschedule a regular meeting or call special
meetings when necessary, with reasonable notice to the public.

MEETING DATES
* February 6, 2024 (10:00 a.m.) * * August 7, 2024
» March 6, 2024 * September 4, 2024
* April 3, 2024 * October 2, 2024
* May 1, 2024 * December 2, 2024*

* July 3, 2024*
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*The Board’s February 2024 regular meeting has been rescheduled from February
7,2024 at 10:30 a.m. to February 6, 2024 at 10:00 a.m. The first Wednesdays in
June and November of 2024 occur on the day after Election Days. Therefore, the
meetings on these dates are rescheduled to the dates indicated, when the Board will
meet to certify election results after all post-election activities have been completed
and conduct other business.
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BOARD OF ELECTIONS

CERTIFICATION OF ANC-SMD VACANCY

The District of Columbia Board of Elections hereby gives notice that there are vacancies in (5)
five Advisory Neighborhood Commission offices, certified pursuant to D.C. Official Code § 1-
309.06(d)(2); 2001 Ed; 2006 Repl. Vol.

VACANT: 5A06, 7D02, 7E03, 7E0S, 8D02

Petition Circulation Period: Monday, January 29, 2023 thru Tuesday, February 20, 2024
Petition Challenge Period: Friday, February 23, 2024 thru Thursday, February 29, 2024

Note: The deadline to file petitions or challenges is 4:45 p.m. on the date listed above.

Candidates seeking the Office of Advisory Neighborhood Commissioner, or their representatives,
may pick up nominating petitions by email at candidate@dcboe.org or in-person during office
hours at the following location:

D.C. Board of Elections
1015 Half Street, SE, Suite 750
Washington, DC 20003

For more information, the public may call 202-727-2525.
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BOARD OF ELECTIONS

Certification of Filling a Vacancy
In Advisory Neighborhood Commission

Pursuant to D.C. Official Code §1-309.06(d)(6)(D), if there is only one person qualified to fill
the vacancy within the affected single-member district, the vacancy shall be deemed filled by the
qualified person. As such, the Board hereby certifies that vacancies have been filled in the
following single-member districts by the individuals listed below:

Luke Chadwick
Single-Member District 2A05

Jinin Berry
Single-Member District 4B10
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BOARD OF ELECTIONS

Certification of Filling a Vacancy
In Advisory Neighborhood Commission

Pursuant to D.C. Official Code §1-309.06(d)(6)(E) - (G) if there are multiple people qualified to
fill the vacancy within the affected single-member district, the Advisory Neighborhood
Commission holds an election and transmits a resolution documenting the election results to the
Board. Having received one such resolution, the Board hereby certifies that the vacancy has been
filled in the following single-member district by the individual listed below:

Libby Franklin
Single-Member District 2B07
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Notice: This decision may be formally revised before it is published in the District of Columbia Register and the
Office of Employee Appeals’ website. Parties should promptly notify the Office Manager of any formal errors so that
this Office can correct them before publishing the decision. This notice is not intended to provide an opportunity for
a substantive challenge to the decision.

GOVERNMENT OF THE DISTRICT
OF COLUMBIA

THE OFFICE OF EMPLOYEE

APPEALS
In the Matter of: )
) OEA Matter No.: 1601-0005-24
EMPLOYEE,' )
Employee )
) Date of Issuance: December 20, 2023
V. )
)
D.C. METROPOLITAN POLICE DEPARTMENT,) MICHELLE R. HARRIS, ESQ.
Agency ) Senior Administrative Judge
)

Employee, Pro Se
Lauren B. Schwartz, Esq., Agency Representative

INITIAL DECISION

INTRODUCTION AND PROCEDURAL HISTORY

On October 23, 2023, Employee filed a Petition for Appeal with the Office of Employee
Appeals (“OEA” or “Office”) contesting the District of Columbia Metropolitan Police
Department’s (“Agency” or “MPD”) decision to remove him from service. Following a letter from
OEA dated October 25, 2023, requesting an Answer in this matter, Agency filed its Answer on
November 20, 2023. This matter was assigned to the undersigned Senior Administrative Judge
(“SAJ”) on November 20, 2023. On November 29, 2023, I issued an Order Convening a
Prehearing Conference in this matter for December 20, 2023. Prehearing Statements were due on
or before December 15, 2023. On December 7, 2023, Agency filed a Motion to Reschedule the
Prehearing Conference, citing to schedule conflicts. On December 12, 2023, I issued an Order
granting the Motion and rescheduled the Prehearing Conference to December 21, 2023. On
December 12, 2023, Employee notified the undersigned of his intention to withdraw his appeal
before this Office. On December 18, 2023, Employee filed a Notice to Withdraw his Petition for
Appeal. On December 19, 2023, I issued an Order cancelling the Prehearing Conference scheduled
for December 21, 2023. The record is now closed.

! Employee’s name was removed from this decision for the purposes of publication on the Office of Employee
Appeals’ website.

Initial Decision
OEA Matter No. 1601-0005-24
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JURISDICTION

The Office has jurisdiction in this matter pursuant to D.C. Official Code § 1-606.03
(2001).

ISSUE
Whether this appeal should be dismissed based upon Employee’s voluntary withdrawal.

BURDEN OF PROOF

OEA Rule 631.1, 6-B DCMR Ch. 600 (December 27, 2021) states:

The burden of proof for material issues of fact shall be by a preponderance of the evidence.
“Preponderance of the evidence” shall mean:

That degree of relevant evidence which a reasonable mind, considering the
record as a whole, would accept as sufficient to find a contested fact more probably
true than untrue.

OEA Rule 631.2 id. states:

For appeals filed under §604.1, the employee shall have the burden of proof
as to issues of jurisdiction, including timeliness of filing. The agency shall have
the burden of proof as to all other issues.

ANALYSIS AND CONCLUSIONS OF LAW

In his December 18, 2023, submission to this Office, Employee noted that his letter should
“serve as a Notice to Withdraw my Petition for appeal.”> Employee further noted that while he
had been reinstated to his position, he also resigned from Agency and no longer wished to proceed
with the instant appeal. Accordingly, I find that since Employee has filed a request to withdraw
his Petition for Appeal, that Employee’s Petition should be dismissed.

ORDER

It is hereby ORDERED that the Petition in this matter is DISMISSED.

FOR THE OFFICE:
/s/ Michelle R. Harris
MICHELLE R. HARRIS, ESQ.
Senior Administrative Judge

2 Employee’s Notice to Withdraw (December 18, 2023).
Initial Decision
OEA Matter No. 1601-0005-24
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This decision may be formally revised before it is published in the District of Columbia Register and the Office of
Employee Appeals’ website. Parties should promptly notify the Office Manager of any formal errors so that this Office
can correct them before publishing the decision. This notice is not intended to provide an opportunity for a substantive
challenge to the decision.

GOVERNMENT OF THE DISTRICT
OF COLUMBIA

THE OFFICE OF EMPLOYEE

APPEALS
In the Matter of: )
) OEA Matter No. 1601-0027-22
EMPLOYEE! )
Employee ) Date of Issuance: December 1, 2023
v )
)
DISTRICT OF COLUMBIA ) LOIS HOCHHAUSER, Esq.
METROPOLITAN POLICE DEPARTMENT ) Administrative Judge
Agency )

Frank Hill, Esq., Employee Representative
Tricia Brissett, Esq., Agency Representative

INITIAL DECISION

INTRODUCTION AND PROCEDURAL HISTORY

Employee filed a petition with the Office of Employee Appeals (“OEA”) on December 8,
2021, appealing the final decision of the District of Columbia Metropolitan Police Department
(“Agency”), to suspend him for 15 days without pay, effective December 6, 2021. On December
14, 2021, Sheila Barfield, Esq., OEA Executive Director, notified Robert J. Contee I1I, Chief of
Police that Employee had filed a Petition for Appeal (“POA”) and provided him with a copy of
the appeal. The Executive Director advised Chief Contee that, pursuant to OEA Rule 607.2, the
filing deadline for Agency’s response was January 13, 2022. Agency filed its Answer on January
10, 2022. At the request of the parties, the matter was then referred for mediation, and a mediation
session was scheduled for February 17, 2022. On February 15, 2022, the mediation was cancelled
and Mediator Arien Cannon, Esq. notified the parties that the matter would be assigned to an
Administrative Judge. (“AJ”). The matter was assigned to this AJ on or about March 15, 2022.

On March 30, 2022, the AJ issued an Order scheduling the prehearing conference (PHC) for
April 28, 2022. Agency filed its Prehearing Conference Statement on April 29, 2022. The PHC
took place as scheduled. An Order was issued on June 2, 2022, scheduling the hearing for August
10, 2022 and setting filing deadlines.> On July 5, 2022, Agency filed its Request for Admissions,

! This Office does not identify employees by name in Initial Decisions published on its website.
2 The issuance of this Order as well as other Orders scheduling hearing dates was delayed until parties’
confirmed their availability and the availability of witnesses.
Initial Decision
OEA Matter No. 1601-0027-22
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and Application for Subpoena. The subpoena was issued on July 26, 2022. On August 2, 2022,
Agency filed the parties’ Joint Pre-hearing Stipulations and Agency’s List of Exhibits.

On or about August 8, 2022, Agency asked for a continuance of the hearing because of the
unavailability of two witnesses. The unopposed request was granted, and the hearing was
rescheduled for August 18, 2022. The AlJ reissued the subpoena for the new hearing date on
August 8, 2022. Several days before the hearing, Employee’s counsel emailed the AJ, asking for
a continuance because he had become ill. This unopposed request was granted, and with the
participation of the parties, the hearing was rescheduled for October 12, 2022.°  Agency filed its
Application for Subpoena on October 5, 2022. The October 12, 2022, hearing had to be
rescheduled, and the AJ offered October 27, 2022, for the rescheduled hearing. The parties were
unavailable on that date, and subsequently agreed to January 25, 2023.* The hearing was held that
day, and a second hearing date was scheduled, primarily because BC,’ the witness subpoenaed by
Agency, who it considered essential, did not appear. On February 10, 2023, the AJ issued an
Order, following confirmation by Agency of BC’s availability, that the hearing would continue on
March 1, 2023. Agency filed its Application for Subpoena on February 23, 2023; and the AJ
issued the subpoena on February 16, 2023.¢ Agency filed its Affidavit and Certified Mail Receipt
on March 1, 2023.

The proceedings took place at OEA in the District of Columbia. The representatives and
Employee were present at all times.” At the proceedings, the parties had full opportunity to, and
did, present testimonial and documentary evidence and argument to support their positions.®
Although subpoenaes were issued and served on BC, and hearing dates were scheduled based on
her availability; she did not appear at any proceeding. At the end of the March 1 hearing, Agency
stated that it would close its case without calling BC as a witness. (Tr2, 161, 163). The parties
agreed to file written closing arguments by May 1, 2023. They also agreed to file a statement
regarding redacted documents, if any, by May 15, 2023.° The parties filed closing briefs and the
Praecipe Regarding Joint Exhibits. The record closed on May 8, 2023.1°

JURISDICTION

The Office has jurisdiction in this matter pursuant to D.C. Official Code §1-606.03. (2001).

3 See, September 12, 2022 Order
* See, December 12,2022 Order
> The individual is identified as “BC” in this document.
% The subpoena was issued following receipt of the courtesy copy sent by Agency to the AJ on that date.
" In addition, Curtis Miller was present to assist Ms. Brissett.
¥ Witnesses testified under oath and the proceedings were transcribed. The transcript is cited as “Tr”
followed by “1” (January 25, 2023) or “2” (March 1, 2023), followed by the page number. Exhibits
(“Ex”) are cited as “J” (Joint) and “A” (Agency) followed by exhibit number. Employee did not enter any
exhibits.
% See, March 16, 2023 Order
1% Submissions were originally due May 1, but an extension until May 8 was granted..
Initial Decision
OEA Matter No. 1601-0027-22
Page 2
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ISSUES

Did Agency meet its burden of proof regarding its decision to suspend Employee without
pay? Did Agency “reasonably consider” all relevant factors in its selection of a 15-day
suspension?!! Is there any basis to disturb the penalty?

SUMMARY OF EVIDENCE

1.  Stipulated Facts'? and Summary of Documentary Evidence

On the morning of April 1, 2021, Employee, a patrol officer with more than 20 years of
experience who was in permanent status, was assigned to traffic and was on-duty near North
Capitol Street and New York Avenue in the District of Columbia.!* He was conducting a traffic
stop and preparing notices of infractions for several vehicles, when according to his BWC'"
footage, BC drove her vehicle toward him, stopping it in front of him. At 7:39 a.m., the following
conversation took place:

BC: Excuse me

Employee: Yes ma’am

BC: Are you busy, ‘cause I'm...

Employee: Yes...

BC: I’'m...

Employee: ...I’'m busy

BC: OK. Somebody just tried to shoot me and my kids in the face.
Employee: OK. I’'m busy. Put your seatbelt on.

BC: My seatbelt is on, but I...

Employee: No. Alright, put it [sic] right away. (Ex J-9)

The conversation concluded at 7:49 a.m. when Employee left the location and walked back
to his vehicle. CB then left and drove to the Sixth District substation where she reported the
incident with Employee. Subsequently, Lt. Curtis Miller was assigned to investigate the matter.
Employee submitted his first statement to investigators about the incident on April 19, 2021,
before he had reviewed the BWC. After viewing the BWC, he submitted a second statement on
May 4, 2021. After completing its investigation, Agency issued the Final Investigation Report
(“FIR”) on May 6, 2021. It concluded, in pertinent part, that Employee had “willfully failed to
take proper police action and be attentive to” [BC] and what she was reporting; and that he had
displayed “bad conduct and lack of consideration” in violation of General Order (“GO”) 120.21.
(Ex J-1).

! This issue is based on Joint Prehearing Stipulations.

12 The Stipulated Facts were submitted by the parties. (Ex J-15).

13 It is undisputed that Employee had no medical issues that impacted on his hearing ability at the time.

' Body Worn Camera. Exs J-6, J-9. Employee does not dispute the accuracy of the BWC, but maintains
that due to noise and other factors, he did not hear BC tell him that someone threatened to shoot her and
her children.
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On or about July 29, 2021,'> Agency issued its Notice of Proposed Adverse Action (“NOP”).
(Ex J-2). Winkle Hong, Director of Agency’s Disciplinary Review Division (“DRD”), was the
proposing official. Employee was charged with violating GO 120.21, Attachment A, Part A-14
“neglect of duty to which assigned or required by rules and regulations adopted the Department”
based on the finding that Employee responded to BC’s report of being threatened by someone
with a handgun, by telling her that he was busy and to put on her seatbelt, and then walked away.
Agency charged that Employee’s “lack of action was neglectful” and that if he had taken “proper
steps” a suspect could have been apprehended. He was also charged with violating GO 120.21,
Attachment A, Part A-16, i.e., “failure to obey orders or directives issued by the Chief of Police.”
This charge was based on Agency’s determination that Employee failed to take any action
regarding BC’s allegation, and “appeared dismissive” by telling her that was busy. The charge
referenced GO 201.26 Part V, C,1, D which orders members to “avoid giving the impression that
they are evading...their duty or...not interested in the problems of persons who are referred
elsewhere for service.”

In the NOP, the proposing official discussed the Douglas'® Factors. He found that the “nature
and seriousness of the offense and its relation” to Employee’s duties, and his position as a law
enforcement officer “sworn to uphold the law and follow Department rules” were aggravating
factors because he failed to perform essential duties of a patrol officer. The proposing official

' the AJ is using the date Employee acknowledged receipt of the proposed and final notices, since neither
has an issuance date.

1 These 12 factors, known as the “Douglas Factors,” were first enunciated in 1987 in Douglas v. Veterans
Administration, 5 MSPR 313 (1981). In that decision, the Merit Systems Protection Board provided a
framework for agencies to determine a penalty by rating each of the factors below as neutral, mitigating
or aggravating.

1) the nature and seriousness of the offense, and it’s relation to the employee’s duties, position, and
responsibilities including whether the offense was intentional or technical or inadvertent, or was
committed maliciously or for gain, or was frequently repeated;
2) the employee’s job level and type of employment, including supervisory or fiduciary role, contacts
with the public, and prominence of the position;
3) the employee’s past disciplinary record;
4) the employee’s past work record, including length of service, performance on the job, ability
to get along with fellow workers, and dependability;
5) the effect of the offense upon the employee’s ability to perform at a satisfactory level and its effect
upon supervisors’ confidence in employee’s ability to perform assigned duties;
6) consistency of the penalty with those imposed upon other employees for the same or similar
offenses;
7) consistency of the penalty with any applicable agency table of penalties;
8) the notoriety of the offense or its impact upon the reputation of the agency;
9) the clarity with which the employee was on notice of any rules that were violated in committing
the offense, or had been warned about the conduct in question;
10) potential for the employee’s rehabilitation;
11) mitigating circumstances surrounding the offense such as unusual job tensions, personality
problems, mental impairment, harassment, or bad faith, malice or provocation on the part of others
involved in the matter; and
12) the adequacy and effectiveness of alternative sanctions to deter such conduct in the future by the
employee or others.
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also found that Employee’s conduct had a negative impact on Agency’s reputation, and that
Employee was on notice of the rules he had violated were both aggravating factors. Employee’s
past disciplinary record and length of service were considered mitigating factors. Dir. Hong
determined that the proposed penalty of a 15-day suspension without pay complied with the
applicable table of penalties and was consistent with penalties imposed on employees for similar
offenses. Employees appealed the NOP to Angela Simpson, Director Human Resource
Management Division (“HR”) on August 19, 2021. (Ex J-3).

The Final Notice of Adverse Action (“FN”) was issued on or about September 28, 2021, with
Dir. Simpson serving as deciding official. (Ex J-4). In the FN, Dir. Simpson responded to the
arguments raised by Employee in his appeal; and concluded that “a preponderance of the
evidence” established that Employee was “guilty” of the charges and specifications” and that the
penalty was “consistent with sanctions imposed under similar circumstances.” Employees
appealed the FN to Chief Contee on October 21, 2021. (Ex J-5).

On November 9, 2021, Chief Contee issued Agency’s “final decision.” (Ex J-6). He stated
that he had reviewed Employee’s submissions and arguments and addressed his arguments. He
found that the words “flagged down” and “handgun” were erroneously used by Agency but
constituted “harmless error.” He did not find Employee’s allegation that the investigation was
“not up to par” was persuasive. He agreed with Dir. Hong’s analysis of the Douglas Factors and
provided his rationale. Chief Contee concluded by denying the appeal and sustaining the 15-day
suspension. He also directed Employee to “attend training regarding the importance on
community relations and interacting with the public.”!’

2. Positions of the Parties and Summary of Testimonial Evidence

Agency’s position is that Employee violated the cited GO when he failed to properly respond
to BC on April 1, 2022. It maintains that its investigation was complete and fair. Agency asserts
that it considered all relevant factors in reaching its decision to suspend Employee for 15 days
without pay, which it considered reasonable and consistent with similar cases. (Tr1, 32-36)

Timothy Finnegan, Agency’s first witness, stated that he was a Patrol Officer for 15 years and
then became a Patrol Supervisor more than seven years ago. (Tr1, 49). He stated that he met BC
on April 1, 2021, when she came to the substation and reported that a police officer had not assisted
her with “investigating [a] crime or conducting a preliminary investigation.” He said that he
completed a Complaint Witness Statement based on her allegations. (Trl, 52-53; Ex J-1, Att. 4).
The witness narrated the BWC video and audio footage of his interview with BC. (Trl, 53-54; Ex
J-11). He stated that at times during the interview, BC was “upset and crying,” and at other times
she was “calm and okay,” which, he added, was not unusual with civilian witnesses and victims.
(Trl, 60).

On cross-examination, Officer Finnegan stated that he thought that he had “seen [Employee]
around before” the incident. (T1, 61). He testified on redirect that BC’s report that “someone

' By memorandum dated November 19, 2021, Agency notified Employee that his suspension would begin
on November 30, 2021 and end on December 18, 2021.
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threatened to shoot her” would be taken seriously even if she did not mention a gun. (Tr1, 65).

Agency’s next witness, Curtis Miller, stated that in his 19 years of employment with Agency,
he was an “officer, patrol, teacher at the Academy, a master patrol officer, [and] field training
officer...detective...ERT'® operator and a Sergeant in patrol” and moved to DRD several years
ago. (Tr, 71). He said that he had conducted about 40 investigations at the time he investigated
this matter. (Tr, 105). Lt. Miller said that the last three years he has completed about 120
investigations. (Tr, 72-73; Ex J-1). The witness stated that as part of his investigation, he
interviews witnesses, takes written statements, reviews audio and video BWC footage; and that he
did so in this investigation. (Tr, 74-75; Ex J-9).

The witness described Employee’s misconduct as “[n]eglect to take further action...inability
to discern whether or not a shooting took [place],” stating that “an alleged shooting [takes]
precedence over writing a ticket.” He testified that there were “multiple different ways” that
Employee could have handled the matter, such as “calling for back up [or] asking [BC] questions
[such as] if the person had a gun, but instead he responded that he was “busy.” (Trl, 75-76). Lt.
Miller testified that he believed that Employee heard BC’s report of the threat to shoot her and her
children, based on the “dialog back and forth” between Employee and BC, noting that when BC
told Employee that she was wearing a seatbelt in response to his directive, he told her to “move
on, and he shoos her on and tells her to basically drive off. (Tr1, 80).

On cross-examination, Lt. Miller testified that he watched Employee’s BWC footage on his
desktop computer in his office several times. He stated again that he thought Employee heard BC’s
report of being threatened, noting that Employee “acknowledge[d] and answere[d]” BC by stating
he was busy which made it “clear” to him that Employee was “able to hear [BC] clearly.” (Tr1, 86).
He did not recall why he wrote that Employee was handling ““a traffic crash” instead of “more than
one traffic stop” in the report. (Trl, 88).!” Lt. Miller testified that he used the word “gun” in his
report although BC did not report that because she said that someone threatened to shoot her and
“what else would you shoot someone with?” (Trl, 93). In addition, he said that he saw BC’s
interview with Sgt. Finnegan which mentioned a “gun.” (Trl, 95). Lt. Miller stated that Employee
should have asked BC more questions if he was unsure of what she said. (Tr1, 106).

Brad Wagner, Agency’s third witness, stated that he has been with DRD since 2019, and was
its Deputy Director in 2021. He testified that in accordance with the procedures in effect at that
time, he would determine charges based on the GOs, and the penalty based on the Douglas
Factors.?? (Trl, 109-117; Ex J). He stated that Employee was charged with neglect of duty because
his response to BC’s claim of being threatened by someone with a gun was “neglectful.” (Trl,
111-112). He testified that this was a first offense, for which the suggested penalty ranged from
reprimand to removal. The witness testified that the second charge was based on GO 201.26
because members must “avoid giving the impression that they are evading the performance of duty
or that they are not interested in the problems presented by citizens, and Employee failed to do so.

'8 Emergency Response Team (Trl, 71).
19 Subsequently, the AJ noted that Employee stated in his supplemental statement that he was “handling a
traffic accident™ at the time of the incident and provided that reference to the parties. (Tr1, 101).
2 Douglas v. Veterans Administration, 5 MSPR 313 (1981).
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(Tr1, 114). The witness said that he and Dir. Hong would discuss a case before drafting the NOP.
(Trl, 119).

Lt. Wagner testified that he was “very familiar with comparative cases,” and estimated that
DRD issues about two NOPs weekly. (Trl, 122). With regard to this matter, the witness testified
that he could not “say definitively” if he discussed the matter with Dir. Hong. He said that although
he could not testify how Dir. Hong decided on a 15 day suspension, he could testify why a 15 day
suspension would have been proposed. (Trl, 125). The witness then reviewed the Douglas
Factors, stating that the first factor, i.e., the nature of the offense, was considered aggravating
because it involved a citizen who requested police assistance. He explained Agency’s reasoning:

Part of a patrol officer’s primary responsibilities is to address inquiries, requests for service
from citizens, especially if it involved an allegation of a serious crime...And the
description reiterates that the member was notified by the driver, she was a victim of a
crime. (Trl, 128).

Lt. Wagner stated police officers “are generally...held to a higher standard,” and are sworn to
uphold the law and Department rules. He testified that Employee failed to “carry out the most
fundamental responsibility of a police officer [which is] responding to a citizen’s request for [help]
in response to ...an alleged crime.” (Trl, 129). He stated that Employee’s past discipline record
was considered a mitigating factor since he had not had an adverse actions in the prior three years.
(Tr1, 130). The witness testified that the fourth factor was considered mitigating since Employee
had been an officer for 20 years. He testified that the effect of the misconduct on the confidence
of Employee’s supervisor in Employee’s ability to perform his duties was deemed aggravating
because the conduct “raised a question” about Employee’s judgment. (Tr,1 32). The witness stated
that potential notoriety and Employee’s awareness that his conduct violated Department rules were
both deemed aggravating factors, stating that with 20 years of experience, there was “little doubt
that [Employee] was aware or...should have been aware” that his conduct violated Department
rules. With regard to the factor of rehabilitation, the witness said that although the misconduct was
“serious,” Agency thought that Employee could be rehabilitated. As to the penalty, the witness
testified that the 15-day suspension was determined to be “the best course of action in this matter,”
and that ‘although no two cases are alike,” the penalty was consistent with similar cases. The
witness reviewed three other cases involving the same or similar charges and explained why he
considered those cases comparable to this matter. (Tr1, 148).

On cross examination, Lt. Wagner stated that he could not recall if a different penalty was
discussed. (Tr1, 160). He stated that the comparable cases were not identified in the document
because it was not the practice of the DRD to do so. (Trl, 162). The witness noted that no two
cases are identical and will generally have different facts (Trl, 167-168). Asked if it was fair for
Agency to have two specifications when the language was substantially alike, the witness stated
that “it could be done either way” but that Agency uses separate specifications. He said that he
could not apportion the number of days of suspension for each specification, but that the same
number of days would have been charged if there had only been one specification. (Tr1, 176).

On redirect, Lt. Wagner explained that Employee utilized the appeal process, appealing first
to HR and then to the Police Chief. He also explained that the provision for an employee to discuss
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a proposed adverse action with his or her supervisor is limited to employees suspended for less
than ten days, so it was not available to Employee. (Trl, 188). The witness testified that the 15-
day suspension would have been imposed in this matter, even there had only been one charge.
(Trl1, 193).

Dir. Hong, Agency’s final witness, said that he is DRD Director and held that position at the
time of this adverse action. He stated that the basis for the first charge was that Employee failed to
investigate BC’s allegation, an action required of a police officer. (Tr2, 19). The witness reviewed
GO 120.21, stating that he was “very familiar [with it] because [it] specifically addresses the
disciplinary process for the department.” (Tr2, 20, Ex J-12). He noted that this was Employee’s
“first offense” and that the penalty for a first offense of this charge ranged from “reprimand to
removal.” (Tr2, 21). The witness reviewed the second charge, stating that Employee’s failure to
take any action and appearing dismissive of BC’s claim, violated GO 2126, Part SC1D, which
requires officers to “avoid giving the impression that they are evading the performance of their
duty or...are not interested in the problems” being reported to them. (Tr2, 23).

Dir. Hong testified that in this matter, the charges and specifications were supported by the
evidence. (Tr2, 24). He reviewed his analysis of the Douglas Factors, stating that the first two
factors were considered aggravating because Employee, an experienced law enforcement officer,
was dismissive of someone telling him that she had been threatened by someone with a gun. (Tr2,
27-28). Dir. Hong stated that the third and fourth factors were mitigating since Employee had not
been disciplined in the last three years and there were no prior issues regarding his performance.
(Tr2, 29-30). He stated that the fifth factor was aggravating because Employee’s performance was
unsatisfactory and negatively impacted on his supervisor’s confidence in him; and that the eighth
factor was aggravating because Employee’s dismissive treatment of a victim of crime seeking his
assistance could cause notoriety for the Department. He said he considered the ninth factor was
also aggravating since Employee was a 20-year veteran who was on notice of how to respond.
(Tr2, 31-38).2!

The witness testified that the 15-day suspension was appropriate, noting that it is “problematic”
for a member to refuse to provide assistance to someone claiming to be a victim of a crime and
asking for his help. (Tr2, 39-42). Asked about comparable cases, the witness stated that although
no two cases are “going to be alike clearly,” his office looks for recommended discipline in similar
matters. He noted that the discipline in the three cases found by Agency ranged from 15 to 25
days. (Tr2, 44-46, Ex A-2).

On cross-examination, Dir. Hong stated that he watched the BWC footage in his office where
there was no “background noise.” He thought he watched it more than once. (Tr2, 50-54). He
testified that neither he nor anyone on his staff thought that Employee did not hear BC tell
Employee that someone threatened to shoot her and her children. (Tr2, 56). He said that Agency’s
failure to identify comparable cases in the report did not raise a “legitimate concern” for Employee
because he can review them as part of his preparation. He stated that his focus is on “ensuring that
what...leaves this office is a detailed, thorough, fair and equitable recommendation with respect
to discipline for the sustained misconduct.” (Tr2, 59).

2! The other factors were rated “neutral.”
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Dir. Hong testified that no one from HR or the Police Chief’s offices contacted him about this
matter. (Tr2, 71). He stated that he did not find “any mitigating circumstance” related to the 11"
Douglas factor and did not recall if an alternative sanction was considered. (Tr2, 77). Asked why
it was necessary to have two charges instead of one, he responded that one charge was neglect of
duty, and the other was failure to obey directives and orders; so that two charges were appropriate
and “necessary.” The witness stated that he did not apportion a number of days to each charge and
specification. (Tr2, 77-80).

On redirect, Dr. Hong stated that in determining the penalty, he does not focus on the monetary
loss to the member caused by the suspension as a result, since it is not his “concern.” (Tr2, 84). He
asserted that BC told Employee that “she had been the victim of a crime and was “threatened with
being shot” and as a police officer, Employee was “responsible” for helping her, and providing the
“first line of protection,” but failed to provide any support. (T2, 85).

Dir. Hong testified on recross, that based on the charges, he would recommend a 15-day
suspension even if only one charge was sustained. (Tr2, 90). He said that he did not speak with
any of Employee’s superiors or ask them if they lost confidence in Employee as a result of this
incident since that is not part of the process. He added that no supervisors approached him about
the matter. (Tr2,96- 97). He stated that it would not be appropriate for DRD to obtain “favorable
information,” about employees, such as commendations and evaluations, so they could be
considered in the review of the Douglas factors, explaining that the appeal process was the
appropriate venue” for that information. (Tr2, 99).

During additional redirect examination, Dir. Hong reviewed the Chain of Command
investigation (“CCI”) submitted by officers in Employee’s chain-of-command, including
supervisors. He stated that after the CCI is completed, the FIR is prepared and submitted to the
DRD. Dir. Hong noted that his office agreed with the “neglect of duty” charge; but changed the
second charge from “prejudicial conduct,” to “failure to obey orders and directives.” (Tr2, 99-
103; Ex A-2).

Employee’s position is that the penalty, although within the permitted range, is “too harsh”
and that there were flaws in the investigation. He maintained that his actions were not intentional
since he did not hear CB. He argued that there were “certain shortcomings” in Agency’s
investigation as well as “[inaccuracies in the] application and analysis of the Douglas Factors.”
He contended that the loss of $8,000 resulting from the 15-day suspension was severe and should
have been considered. He also argued that as a result of the suspension, he cannot be promoted or
transferred at this time. (Trl, 37-39, 43-45; Tr2, 108, 111).

Employee testified that because the suspension was for 15 days, he was not able to meet with
his commander to explain the details of the matter with him. He said that he felt that Lt. Miller
“wasn’t really listening” to him when he was being questioned, but instead was “just focusing [on]
getting the investigation completed in a timely manner.” (Tr2, 109). Employee stated that he had
agreed “from the beginning” that he “could have handled this [situation] differently:”

If T wasn’t so focused on the aggressive driver that I already had stopped and the multiple
people that were in the area surrounding. For my safety and everybody else’s safety, I
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probably could’ve said, [BC] when I’'m finished what I’'m doing here, I‘1l be right with
you. I feel bad about [BC] (Tr2, 109-110)

Employee testified that, as he had said to Lt. Miller, he heard BC’s voice but “didn’t actually
hear what she said” or “comprehend her words,” but that he heard her say that she was wearing
her seatbelt. He explained that he was initially “focusing on the traffic stuff...writing
tickets...[and] doing multiple things at the time when she pulled up,” and added that his radio “was
going off” at the busy intersection. (Tr2, 109-110). Employee pointed out that when people listen
to the BWC they can adjust the volume and rewind the video, but that he had “only got one chance
to hear what” BC said to him” on April 1, 2023, when he was “on the street interacting with
multiple drivers that violated the traffic laws of the District of Columbia.” He added:

It was rush hour, traffic, horns and everything, people yelling. The other drivers that I
had pulled over, they were yelling. And there was just a lot going on.” (Tr2, 111).

Employee testified that when he heard the BWC played at the proceeding “it sounded really
bad,” but that on the street...[he]was concentrating” on his safety, everybody’s else’s safety,” and
performing his duties. (Tr2, 112-113). He noted that BC never used the word “gun,” and that if
she had used the word, it was “highly likely” the word would have “drawn [his] attention,” adding
that he “love[d] to get guns [and had] gotten guns off the street.” (Tr2, 113).

Employee testified that the traffic stop is “one of the most dangerous assignments for a police
officer,” (Tr2, 117). He contended that it appeared to him that Lt. Miller and Dir. Hong thought
that he “wasn’t doing anything,” at the time of his interaction with BC, but if they had seen the
entire BWC they “would have seen how these aggressive people were surrounding [him].” (Tr2,
118). Employee explained that he included information about the number of tickets he had issued
in his appeal to show that he was doing his job, noting that he had written more than 5,000
citations the previous year. He asserted that he “love[s]” Agency, but that the penalty, i.e., the
loss of $8,000, and the negative impact on his ability to be promoted or to transfer, [was] very
harsh.” (Tr2, 115).

Employee stated that he is still “out there every day,” working in traffic enforcement, patrol [and]
engaging with the community.” (Tr2, 126).

Employee maintained that it was unfair that his penalty was determined by “all civilians who
have never actually conducted a traffic stop.” He said that Lt. Wagner who had done many traffic
stops was not involved in determining the penalty. (Tr2, 116). Employee also asserted that Dir.
Hong focused only on BC, since she was “a victim of a crime” and did not consider “officers or
their thoughts.” (Tr2, 125). He further maintained that he should have gotten a lesser penalty
because no assault actually took place:

It wasn’t a shooting, it wasn’t [an] assault with a deadly weapon. There was no gun seen,
there was no gun visible. It was just words exchanged for a road rage. (Tr2, 120).

On cross-examination, he was asked about his assertion that the penalty was determined by
civilians with no experience in traffic enforcement determined the penalty and agreed that Chief
Contee was an experienced police officer. (Tr2, 132). He stated that his appeal to the Chief
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focused on how much revenue his traffic citations generated and his desire to become the “number
one ticket writer,” but also showed that he was busy with his duties at the time of the incident.
(Tr2, 136-137). Asked about his statement that due to the suspension, he cannot be promoted or
transferred for a period of time, Employee agreed that he has been a patrol officer for his entire
career. (Tr2, 144).

ANALYSIS. FINDINGS OF ADDITIONAL FACTS AND CONCLUSIONS OF LAW

The jurisdiction of this Office is established by the District of Columbia Comprehensive Merit
Personnel Act of 1978 (CMPA), D.C. Law 2-139; D. C. Official Code § 1-601.01 et seq. (2016
Repl. and 2019) as amended by the Omnibus Personnel Reform Amendment Act of 1998, D.C.
Law 12-124. Pursuant to OEA Rule 631, Agency has the burden of proving the charges that
resulted in removal. Agency must meet this burden by a preponderance of evidence, i.e., “the
degree of relevant evidence which a reasonable mind, considering the record as a whole, would
accept as sufficient to find a contested fact more probably true than untrue.”

Employee offered multiple arguments to support his position that the investigation and
decision-making processes were flawed, resulting in unfair findings and an unduly severe penalty.
The AJ considered each of his arguments in reaching her decision. The AJ addresses some of the
primary arguments below but may not address each argument. She notes that doing so would
increase the length of this decision but have no impact on the outcome. Antelope Coal
Company/Rio Tino Energy America v. Goodin, 743 F.3d 1331 (10" Cir. 2014).

Employee maintained that Agency did not “seriously” consider his assertion that he did not
hear [BC] tell him that someone had threatened to shoot her and her children, noting that her calm
demeanor and failure to use the word “gun” or “weapon” denied him triggers that would have led
him to realize that something serious was being reported. Employee argued that the noise and
activity in the immediate area impeded on his ability to hear BC. The AJ agrees with Employee’s
contention that he should be judged on what he experienced in real time, since unlike the
investigators and decisionmakers, on the morning of April 1, 2021, he did not have the luxury of
hearing what BC said while sitting in a quiet office with the option of replaying the BWC until he
was certain of what BC said. (Employee Closing Argument, 3-8). However, she finds that Agency
presented sufficient evidence that it considered his contention that he did not hear BC report the
threat. Dir. Simpson addressed the contention, stating in the FN, as did other witnesses, that
Employee responded affirmatively to BC’s question about being busy at the start of the
conversation and to her statement about wearing a seatbelt at the end of the conversation that it
was reasonable for investigators and the proposing official to find that Employee heard BC tell
him of the threat. She stated, however, that the result would be the same even if he had not heard
anything since it was “incumbent” on Employee “to ask [CB] for clarification” if he did not hear
her. Using this analysis, Dir. Simpson determined that Douglas Factors One, Two and Nine should
remain ‘“aggravating” factors. The AJ finds that Agency considered Employee’s arguments. The
Al does not find it unreasonable that Agency questioned Employee’s assertion that he did not hear
BC since during this very brief exchange he did heard her first and last statements, only missing
the critical sentence in-between. However, Agency did not charge Employee with intentional
misconduct, i.e., that he heard BC’s allegations and deliberately failed or refused to respond which
could have resulted in a more severe penalty.
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Employee was charged with negligence for performing his duty “in a manner that demonstrates
that the member is not using due care or prudence in carrying out job responsibilities.” GO 120.21,
Attachment A, Part A-14 defines negligent conduct as conduct which “falls below the standards
established by the element, and can include such actions as inadvertence, thoughtfulness and
inattention. (emphasis added). The AJ concludes that Agency met its burden of proof regarding
the charges and the penalty. In reaching her decision, the AJ accepted Employee’s position that he
did not hear BC tell him of the threat to shoot her and her children and found this does not affect
the charges or penalty. However, Employee did testify that he heard BC’s voice, but not what she
“actually... said” and did not “comprehend her words.” (Infra at 9). Employee was a veteran with
more than 20 years of experience, for whom issuing traffic citations was a regular part of his duties.
He did not present sufficient evidence that his actions with other drivers that morning was unusual
or of a critical nature. Employee knew or should have known the requirements pertaining to
interactions with civilians, particularly those approaching him to speak. In this instance, BC was
not involved in the traffic stops, but drove over to Employee and stopped her car to speak with
him. Since he did not clearly hear what she was saying, he was required to obtain more information
from her. If he felt unsafe or needed support, he could have called for back-up. However, he
failed to elicit more information; but instead dismissed her after telling her to put on her seatbelt.

Employee argued that BC did not report a shooting or assault, or say that there was a visible
gun, maintaining that she was really reporting an incident of “road rage.” (Tr2, 120). This argument
is similar to his contention that but for BC ’s calm demeanor and failure to use the word “gun” or
weapon” he might have realized that she was reporting a serious matter. The AJ does not find
these arguments compelling. BC asserted that someone had just threatened to shoot her and her
children. She reported a crime. It is irrelevant that all parties were in their vehicles and the threat
was a report of “road rage.” In addition to the threat, which is by itself a crime; it is possible that
the person who made the threat was prepared to carry out his threat. It is reasonable that BC was
concerned enough about the threat to immediately find a police officer to report the matter. It was
the duty of the Department to investigate the matter and take the appropriate action. It could not
do so unless Employee obtained the necessary information from BC, which he failed to do.

Employee was also charged with “failure to obey orders and directives issued by the Chief of
Police” (Ex J-12). The charge relates to GO PER 201.26, entitled “Duties, Responsibilities and
Conduct of Members of the Department” which includes a provision entitled “Conduct Toward
the Public” which states in part:

Members shall avoid giving the impression that they are evading their performance of their
duty, or that they are not interest in the problems of persons who are referred elsewhere for
service.

In the provision entitled “Citizen-Police Officer Relationships,” the GO stresses the
importance of maintaining good relations with the public, stating in part:

It is expected that every member of [Agency] is keenly aware... that public support and
cooperation is essential if members are to effectively fulfill their police responsibilities. The
extent to which the public will cooperate with the MPD is dependent upon its respect for

Initial Decision
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and confidence in, the MPD and its members...In any effort to strengthen the citizen-police
officer relationship, the personal conduct and attitude of the police officer is of parament
importance. (Ex J-13)..

Agency has the primary responsibility for managing its employees, including determining
penalties in adverse action. The AJ’s review is limited to ascertaining if “managerial discretion
[was] legitimately invoked and properly exercised.” Stokes v. District of Columbia, 502 A.2d 1006
(D.C. 1985). The AJ concludes that Agency established that it “reasonably considered” all
relevant factors in reaching its decision; and there is no basis for disturbing this penalty.
Stuhlmacher v. U.S. Postal Service, 89 M.S.P.R. 272 (2001). She did not find any “significant
mitigating factor,” including those Employee would change from neutral or mitigating, that would
offset the “seriousness of the sustained misconduct,” thereby rendering the 15-day suspension to
be “outside the bounds of reasonableness.” Von Muller v. Department of Energy, 101 M.S.P.R.
91, (2006).

The District Personnel Manual (“DPM”) states, in relevant part, that an adverse action is
“warranted” when an employee violates standards of conduct. The applicable Table of [llustrative
Actions provides that the penalty for a first occurrence for each charge ranges from reprimand to
removal. Thus, the penalty imposed comes within the permitted range. For these reasons, based
on her review of the evidence and arguments of the parties and consistent with this analysis, the
Al determines that Agency met its burden of establishing that the penalty of 15 days and training
on the importance on community relations and interacting with the public was not “[a]rbitrary,
capricious, an abuse of discretion or otherwise not in accordance with law.” Smallwood v. D.C.
Metropolitan Police Department, 956 A.2d 705, 707 (D.C. 2008).

ORDER
Agency’s decision is sustained. The appeal is hereby dismissed.

bRV

FOR THE OFFICE: LOIS HOCHHAUSER.

Initial Decision
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Notice: This decision may be formally revised before it is published in the District of Columbia Register and the
Office of Employee Appeals’ website. Parties should promptly notify the Office Manager of any formal errors so
that this Office can correct them before publishing the decision. This notice is not intended to provide an
opportunity for a substantive challenge to the decision.

GOVERNMENT OF THE DISTRICT

OF COLUMBIA
THE OFFICE OF EMPLOYEE
APPEALS
In the Matter of: )
)
EMPLOYEE!, ) OEA Matter No. 1601-0066-23
)
V. ) Date of Issuance: December 27, 2023
)
DISTRICT OF COLUMBIA PUBLIC SCHOOLS, ) Monica Dohnji, Esq.
Agency ) Senior Administrative Judge
)

Employee, Pro Se
Angel Cox, Esq., Agency’s Representative

INITIAL DECISION

INTRODUCTION AND PROCEDURAL HISTORY

On September 5, 2023, Employee filed a Petition for Appeal with the Office of Employee
Appeals (“OEA” or “Office”) contesting the District of Columbia Public Schools’ (“Agency” or
“DCPS”) decision to terminate her from her position as a teacher, effective August 4, 2023.
Employee was terminated for receiving a final IMPACT rating of “Ineffective” for the 2022-
2023 school year. OEA issued a Request for Agency Answer to Petition for Appeal on
September 6, 2023. Agency filed its Answer to Employee’s Petition for Appeal on October 6,
2023. Agency noted therein that Employee was a probationary Employee at the time of her
termination and therefore, she cannot appeal this termination to OEA. This matter was assigned
to the undersigned on October 6, 2023.

Subsequently, I issued an Order on October 11, 2023, scheduling a Status/Prehearing
Conference in this matter for November 8, 2023. Employee filed a request to continue the
scheduled Status/Prehearing Conference on November 7, 2023. This request was granted in an
Order dated November 8, 2023, and the Status/Prehearing Conference was rescheduled for
November 21, 2023. Both parties were in attendance at the rescheduled conference. Employee
admitted during the November 21, 2023, Conference that she was a probationary employee at the
time of her termination.

Thereafter, I issued an Order on November 21, 2023, requiring Employee to address the
jurisdictional issue raised by Agency in its Answer. Employee’s response was due on or before

! Employee’s name was removed from this decision for the purposes of publication on the Office of Employee
Appeals’ website.
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December 5, 2023.2 Employee did not comply with the November 21, 2023, Order. Thereafter,
on December 7, 2023, I issued a Statement of Good Cause, wherein, Employee was ordered to
explain her failure to submit a response to the November 21, 2023, Order. Employee had until
December 21, 2023, to respond to the Statement of Good Cause Order. As of the date of this
decision, Employee has not responded to either Order. The record is now closed.

JURISDICTION

As explained below, the jurisdiction of this Office has not been established.
ISSUE
Whether this appeal should be dismissed for failure to prosecute.

BURDEN OF PROOF

OEA Rule § 631.1, 6-B District of Columbia Municipal Regulations (“DCMR”) Ch. 600,
et seq (December 27, 2021) states:

The burden of proof for material issues of fact shall be by a preponderance of the
evidence. “Preponderance of the evidence” shall mean:

the degree of relevant evidence that a reasonable person, considering the
record as a whole, would accept as sufficient to find that a contested fact is
more likely to be true than untrue.?

OEA Rule § 631.2 id. states:
For appeals filed under § 604.1, the employee shall have the burden of proof as to
issues of jurisdiction, including timeliness of filing. The agency shall have the

burden of proof as to all other issues.

ANALYSIS AND CONCLUSIONS OF LAW

OEA Rule 624.3, DCMR Ch. 600, et seq (December 27, 2021) grants an Administrative
Judge (““AJ”) the authority to impose sanctions upon the parties as necessary to serve the ends of
justice. The AJ “in the exercise of sound discretion may dismiss the action or rule for the
appellant” if a party fails to take reasonable steps to prosecute or defend an appeal.* Failure of a
party to prosecute or defend an appeal includes, but is not limited to, a failure to:

(a) Appear at a scheduled proceeding after receiving notice;

2 A courtesy copy of this Order was emailed to the parties on November 28, 2023.

3 OEA Rule § 699.1.
4+ OEA Rule 624.3.
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(b) Submit required documents after being provided with a deadline for such
submission (emphasis added); or

(c) Inform this Office of a change of address which results in correspondence being
returned.

This Office has consistently held that, failure to prosecute an appeal includes a failure to
submit required documents after being provided with a deadline for such submissions.’ Here,
Employee was provided notice in both the November 21, 2023; and December 7, 2023, Orders
that failure to comply could result in sanctions, including dismissal. Employee did not provide a
written response to these Orders. These responses were required for a proper resolution of this
matter. I find that Employee’s failure to prosecute her appeal is a violation of OEA Rule 624.
Accordingly, I further find that Employee has not exercised the diligence expected of an
appellant pursuing an appeal before this Office. Therefore, this matter should be dismissed for
her failure to prosecute.

ORDER
It is hereby ORDERED that this matter be DISMISSED for Employee’s failure to
prosecute her Appeal.
FOR THE OFFICE:
/s/ Monica N. Dohnji

MONICA DOHNII, Esq.
Senior Administrative Judge

S Williams v. D.C. Public Schools, OEA Matter No. 2401-0244-09 (December 13, 2010); Brady v. Office of Public
Education Facilities Modernization, OEA Matter No. 2401-0219-09 (November 1, 2010).
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This decision may be formally revised before it is published in the District of Columbia Register and the Office of Employee

Appeals’ website. Parties should promptly notify the Office Manager of any formal errors so that this Office can correct them
before publishing the decision. This notice is not intended to provide an opportunity for a substantive challenge to the decision.

GOVERNMENT OF THE DISTRICT
OF COLUMBIA

THE OFFICE OF EMPLOYEE

APPEALS
In the Matter of: __)
)
EMPLOYEE! ) OEA Matter No. J-0070-23
Employee )
) Date of Issuance: December 11, 2023
V. )
) LOIS HOCHHAUSER, Esq.
DISTRICT OF COLUMBIA DEPARTMENT OF ) Administrative Judge
PARKS AND RECREATION )
Agency )

Employee, Pro Se
Amy Caspari, Esq., Agency Representative

INITIAL DECISION

PROCEDURAL HISTORY AND BACKGROUND

Employee filed a Petition for Appeal (“PFA”) with the Office of Employee Appeals (“OEA”)
on September 19, 2023, challenging the decision of the District of Columbia Department of Parks
and Recreation (“Agency’) to terminate him from his position as customer service representative,
effective September 7, 2023. By letter dated September 20, 2023, Sheila Barfield, Esq., OEA
Executive Director informed Thennie Freeman, Agency Acting Director of the appeal, providing a
copy of the PFA; and notified him of the October 20, 2023, deadline for filing the Agency’s answer.

Agency filed a motion to dismiss on October 18, 2023. The matter was assigned to this
Administrative Judge (“AJ”) on or about October 25, 2023.

By Order dated October 26, 2023, Employee was notified that the jurisdiction of this Office was
at issue based on the statement in his PFA that he had been employed for six months and Agency’s
contention that he was in probationary status at the time of his removal. Employee was informed
that employees have the burden of proof on the issue of jurisdiction and directed to file legal and/or
argument supporting this Office’s jurisdiction by 5:00 p.m. on November 14,2023. He was advised
that his failure to file a timely response could be considered as failure to prosecute this appeal and/or
concurrence that this Office lacked jurisdiction; and that either result could result in the dismissal of
the appeal. The parties were notified that the record in this matter would close at 5:30 p.m. on
November 14,2023, unless they were notified to the contrary. Employee did not file a response, and
the record did close at that time.

!'This Office does not identify employees in the Initial Decisions published on the Office of Employee
Appeals website.
Initial Decision
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JURISDICTION

The jurisdiction of this Office was at issue in this matter.

ISSUES
Did Employee meet his burden of establishing the jurisdiction of this Office to hear this appeal?
Should this appeal be dismissed?

FINDINGS OF FACT, ANALYSIS AND CONCLUSIONS OF LAW

The relevant facts in this matter appear undisputed. In his PFA, Employee stated that he held
his position as customer service representative for six months. According to Agency’s motion to
dismiss, Employee was hired on April 24, 2023, and separated on September 7, 2023. Agency
argued that this Office lacked jurisdiction of the appeal, since Employee was in probationary status
at the time of his removal. Agency submitted the April 10, 2023, letter to Employee offering him the
position. The letter notified Employee of a probationary period requirement, stating that he would
be “subject to the satisfactory completion of a one (1) year probationary period beginning. .. April 24,
2023

The jurisdiction of this Office is established by the District of Columbia Comprehensive Merit
Personnel Act of 1978 (CMPA), D.C. Law 2-139; D. C. Official Code § 1-601.01 et seq. (2016 Repl.
and 2019), as amended by the Omnibus Personnel Reform Amendment Act of 1998, D.C. Law 12-
124. The threshold issue in this matter is one of jurisdiction. This Office has no authority to hear
matters beyond its jurisdiction. See, e.g., Banks v. District of Columbia Public Schools, OEA Matter
1602-0030-90, Opinion and Order (September 30, 1992).

Agency maintains that the PFA must be dismissed because this Office lacks jurisdiction to hear
an appeal of an employee who is terminated while in probationary status. Section 227.4 of Title 6-B
of the District of Columbia Personnel Regulations states that separations from service “during a
probationary period is neither appealable nor grievable.” This Office has long maintained that an
employee removed while in probationary status cannot appeal the removal to this Office. See, e.g.,
Jason Codling v. Office of the Chief Technology Officer, OEA Matter No. J-0151-09, Opinion and
Order (December 6,2010). Employee’s first day of employment with Agency was on or about April
24, 2023. His last day of employment was on or about September 7, 2023. Therefore, he was
employed for less than six months, and was serving a one-year probationary period at the time of his
removal.

Employees carry the burden of proof on issues of jurisdiction and must meet this burden by a
preponderance of evidence. See OEA Rules 631.1 and 621.2. Employee failed to submit any legal or
factual argument in support of this Office’s jurisdiction to hear this appeal. The October 26, 2023,
Order stated that Employee’s failure to respond could be considered concurrence with the position
that this Office lacks jurisdiction of his appeal. The AJ concludes that this appeal should be
dismissed because Employee failed to meet the burden of proof on the issue of jurisdiction.

Initial Decision
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There is an alternative basis for dismissing this appeal. OEA Rule 624.3 states in pertinent part:

If a party fails to take reasonable steps to prosecute or defend an appeal, the
Administrative Judge, in the exercise of sound discretion, may dismiss the action or
rule for the appellant. Failure of a party to prosecute or defend an appeal includes,
but is not limited to, a failure to:

(b) Submit required documents after being provided with a deadline...

The October 26, 2023, Order was sent to Employee by first class mail, postage prepaid, at the
address provided by Employee in his PFA. The Order was not returned to this Office as undelivered,
and it is presumed to have been received by Employee in a timely manner. The Order directed
Employee to file legal and factual argument in support of his position that this Office had
jurisdiction of this matter by November 14, 2023, and notified him that his failure to do so by the
stated deadline could be considered a failure to prosecute his appeal, which could result in the
imposition of sanctions, including dismissal of the appeal. Employee failed to file a response and
did not contact the AJ to request an extension. The AJ concludes that Employee failed to prosecute
this appeal, and in the “exercise of sound discretion,” she imposes the sanction of dismissal of this
appeal. This provides the second basis for dismissing this matter.

ORDER
The petition for appeal is dismissed.

bRV

FOR THE OFFICE: Lois Hochhauser, Esq.
Administrative Judge

2 Since the appeal is dismissed, Agency’s motion to dismiss is denied as moot.
Initial Decision
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DEPARTMENT OF EMPLOYMENT SERVICES
NOTICE OF FUNDING AVAILABLITY
2024 HBCU Public Service Program - Apprenticeship Intermediary Grant
Application Release Date: February 5, 2024
Application Submission Deadline: March 6, 2024

The mission of District of Columbia Department of Employment Services (DOES) is to
connect District residents, job seekers, and employers to opportunities and resources that
empower fair, safe, effective working communities. DOES, through its Office of
Apprenticeship, Information, and Training (OAIT) is the State Apprenticeship Agency (SAA),
which has oversight of the apprenticeship system in the District of Columbia.

DOES is soliciting grant applications for the District’s HBCU Public Service Program —
Apprenticeship Intermediary Grant. The HBCU Public Service Program (Program) will place
25 graduating seniors from Howard University (HU) and the University of the District of
Columbia (UDC) in year-long apprenticeships within the District government agencies and DC
Water to provide full-time employment with on-the-job training, mentorship, and ongoing
professional development. The purpose of the HBCU Public Service Program — Apprenticeship
Intermediary Grant is to support the operations of the Program, and to facilitate and enhance the
professional, educational, and personal development experience of the apprentices within the
Program.

Eligibility: DOES will make these grants available through a competitive process. Eligible
applicants include not-for-profit, for-profit, community-based and faith-based organizations in
good standing. Applicants shall have demonstrated effectiveness providing the requested
services and meeting the needs of the target population.

All interested applicants shall attend the mandatory pre-application conference on February 19,
2024 at 11:00 am.

Available Funding for Award: The total funding available for this award period is up to
$150,000.

DOES maintains the right to adjust the grant award and amount based on funding availability.
DOES intends to issue at least one award. Determinations regarding the number of competitive
grants to be awarded will be based on the quality and number of applications received and
available funding. Successful applicants may be awarded amounts less than requested.

A review panel or panels will be convened to review, score, and rank each application for a
competitive grant. The review panel(s) will be composed of external neutral, qualified,
professional individuals selected for their expertise, knowledge or related experiences. Each
application will be scored against a rubric and applications will have multiple reviewers to
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ensure accurate scoring. Upon completion of its review, the panel(s) shall make
recommendations for awards based on the scoring rubric(s). The Director of DOES or her
designee will make all final award decisions.

Contact: For additional information regarding this grant competition, please contact:

Demetries Saunders

Department of Employment Services

Office of Grant Administration and Resource Allocation (OGARA)
Email: OGAGrants@dc.gov

The RFA will be posted on the Department of Employment Services website
https://does.dc.gov/page/grant-opportunities, and the Mayor’s Office on Volunteerism and
Partnerships (Serve DC’s) electronic grant clearinghouse beginning on February 5, 2024.
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DEPARTMENT OF ENERGY AND ENVIRONMENT
COMMISSION ON CLIMATE CHANGE & RESILIENCY

NOTICE OF PUBLIC MEETING

The Commission on Climate Change & Resiliency meeting will be held on Friday, February 2,
2024, from 9:00 a.m. to 11:30 a.m. The meeting will be held virtually via WebEx. The meeting
may also be attended in-person at 640 Massachusetts Ave NW.

Below is the draft agenda for this meeting. The link for the WebEx meeting will be included in
the final agenda posted to the Commission on Climate Change & Resiliency’s webpage 48 hours
in advance of the meeting at: https://climatecommission.dc.gov/page/meetings-2

For additional information, please contact: Connor Rattey, Program Analyst, at (202) 407-1277
or connor.rattey@dc.gov.

DRAFT MEETING AGENDA

February 2, 2024
9:00 —11:30 am

Call to Order
Announcement of Quorum
Approval of Agenda

Chair’s Welcoming Remarks
General Discussion
Adjournment

SNk =
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DISTRICT OF COLUMBIA
BOARD OF ETHICS AND GOVERNMENT ACCOUNTABILITY

NOTICE OF PUBLIC MEETING

The District of Columbia Board of Ethics and Government Accountability will hold a hybrid
meeting at the Board of Ethics and Government Accountability, 1030 15% Street, NW, Suite 700
West, and virtually on February 1, 2024 at 12:00 p.m. Below is a draft agenda for the meeting. A
final meeting agenda will be posted on the Board’s website at www.bega.dc.gov on the day of the
meeting.

Members of the public are welcome to observe the meeting virtually or in person. In order to
register for and attend the meeting virtually, please visit:

Click here to join the meeting
Meeting ID: 264 253 962 697
Passcode: EiuZRe
Download Teams | Join on the web
Join by phone: 1-202-594-9550
Phone Conference ID: 763 402 574#

Questions about the meeting may be directed to bega@dc.gov.
AGENDA
L Call to Order

IL. Ascertainment of Quorum

1. Adoption of the Agenda/Approval of Minutes

IV.  Report by the Director of Open Government

OMA/FOIA Advice

Remote Meeting Monitoring
Training/Outreach

Legislation and Litigation Update
Administrative Matters

moOw>

001147


http://www.bega.dc.gov/
https://teams.microsoft.com/l/meetup-join/19%3ameeting_ZmJjMTE0ZGEtY2Q1Zi00MzFjLWFlMjMtMjgyZGI0Mjc1ZDQ0%40thread.v2/0?context=%7b%22Tid%22%3a%228fe449f1-8b94-4fb7-9906-6f939da82d73%22%2c%22Oid%22%3a%220985b165-d401-4a7a-96e0-5b3bbdba64c4%22%7d
https://www.microsoft.com/en-us/microsoft-teams/download-app
https://www.microsoft.com/microsoft-teams/join-a-meeting
mailto:bega@dc.gov

DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 4 JANUARY 26, 2024

VL

VIL

VIIIL.

IX.

Report by the Director of Government Ethics

Update on Status of Office of Government Ethics Operations
Trainings/Outreach

Advisory Opinions/Advice

Legislative/ Rulemaking Updates

Administrative Matters

Financial Disclosure

Lobbyist Registration and Reporting

@mmonwe

Public Comment

If you would like to submit a public comment for the meeting, please submit your
comment to bega@dc.gov by 11:00 a.m. on February 1, 2024. Comments will be a
part of the record of the February 1, 2024, meeting.

Executive Session (non-public) to discuss ongoing, confidential investigations
pursuant to D.C. Official Code § 2-575(b)(14), to consult with an attorney to obtain
legal advice and to preserve the attorney-client privilege between an attorney and a
public body pursuant to D.C. Official Code § 2-575(b)(4)(A), to discuss personnel
matters including the appointment, employment, assignment, promotion, performance
evaluation, compensation, discipline, demotion, removal, or resignation of government
appointees, employees, or officials pursuant to D.C. Official Code § 2-575(b)(10), and
to deliberate on a decision in which the Ethics Board will exercise quasi-judicial
functions pursuant to D.C. Official Code § 2-575(b)(13).

Resumption of Public Meeting

Discussion of any remaining public items

Adjournment

This meeting is governed by the Open Meetings Act. Please address any questions or complaints
arising under this meeting to the Office of Open Government at opengovoffice@dc.gov.
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FRIENDSHIP PUBLIC CHARTER SCHOOL

REQUEST FOR PROPOSALS
Various Services

Friendship Public Charter School is seeking bids from prospective vendors to provide:

e Friendship is seeking a consultant to support its Finance team in using the Vena budget
management system to create, update and generate on a regular basis organization
financial reports.

The competitive RFP can be found on FPCS website at:
http://www.friendshipschools.org/procurement. Proposals are due no later than 4:00
P.M., EST, Monday, February 5, 2024. Questions and Proposals should be submitted
on-line at: Procurementinquiry@friendshipschools.org. All bids not addressing all areas
as outlined in the RFP will not be considered. No proposals will be accepted after the
deadline.
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HISTORIC PRESERVATION REVIEW BOARD
NOTICE OF WITHDRAWAL OF HISTORIC DESIGNATION APPLICATION

The D.C. Historic Preservation Review Board hereby provides notice that the applicant for
historic landmark designation of the property below has withdrawn its application.

Case No. 24-02: The Colonnade (including portions of the interior)
2801 New Mexico Avenue NW
Square 1805, Lot 2
Applicant: The Colonnade Historic Preservation Task Force
Affected Advisory Neighborhood Commission: 3B

This application is no longer on file with the Historic Preservation Review Board. Permit
applications related to these properties are not subject to the Historic Landmark and Historic

District Protection Act of 1978 (D.C. Code Sec. 6-1101 et seq. (2001)).

For further information, you may contact Tim Dennee, Landmarks Coordinator, at
timothy.dennee@dc.gov.
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INSPIRED TEACHING DEMONSTRATION PUBLIC CHARTER SCHOOL
REQUEST FOR PROPOSALS
Chromebook Devices and Management Console Licenses

ITDS requests proposals for the purchasing of 50-500 Chromebooks to complement our
curriculum, as well as a corresponding number of Google Chrome OS Management Console
Licenses. The full RFP can be requested by contacting
kate.keplinger@inspiredteachingschool.org. Deadline for submission is 5:00pm on Friday,
February 9, 2024. Submissions should be sent to Timothy Street, Manager of IT at
timothy.street@inspiredteachingschool.org with CHROMEBOOKS RFP in the subject line.
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DEPARTMENT OF LICENSING AND CONSUMER PROTECTION
District of Columbia Board of Accountancy
Notice of Calendar Year 2024 Meeting Dates

The District of Columbia Board of Accountancy hereby gives notice of its scheduled meetings for
Calendar Year 2024. The Board meets on the first Friday of each month, unless otherwise noted, at
9 am.

In accordance with the Open Meetings Act of 2010 (D.C. Official Code § 2-575(a)), the Board’s
meetings are open to the public except when the Board is in closed session to consult with an
attorney pursuant to D.C. Official Code § 2-575(b)(4)(A) or to discuss complaints/legal matters,
applications and legal counsel reports pursuant to D.C. Official Code § 2-575(b)(9) and (13).

The upcoming meetings for the Board for Calendar Year 2024 are:

January 2024 - Recess
February 2, 2024
March 2024 - TBA
April 2024 - Recess
May 3, 2024

June 2024 - Recess
July 12,2024

August 2024 — Recess
September 6, 2024
October 2024 - Recess
November 2024 - Recess
December 6, 2024

The Board meets virtually via Webex Teleconference. Information on how to access the virtual
meeting will be provided in the Notice of Public Meeting that will be made available to the
public in accordance with D.C. Official Code § 2-576.

For more information, please contact the Occupational and Professional Licensing (OPL) at
(202) 671-4500 or opla.accountancy(@dc.gov.
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DEPARTMENT OF LICENSING AND CONSUMER PROTECTION
District of Columbia Board of Architecture, Interior Design, and Landscape Architects
Notice of Calendar Year 2024 Meeting Dates

The District of Columbia Board of Architecture, Interior Design, and Landscape Architects (Board)
hereby gives notice of its scheduled meetings for Calendar Year 2024. The Board meets on the
third Friday of each month, unless otherwise noted, at 9:30 a.m.

In accordance with the Open Meetings Act of 2010 (D.C. Official Code § 2-575(a)), the Board’s
meetings are open to the public except when the Board is in closed session to consult with an
attorney pursuant to D.C. Official Code § 2-575(b)(4)(A) or to discuss complaints/legal matters,
applications and legal counsel reports pursuant to D.C. Official Code § 2-575(b)(9) and (13).

The upcoming meetings for the Board for Calendar Year 2024 are:

January 19, 2024
February 2024 - Recess
March 8, 2024

April 19, 2024

May 2024 - Recess
June 7, 2024

July 19, 2024

August 2024 — Recess
September 6, 2024
October 18, 2024
November 15, 2024
December 2024 - Recess

The Board meets virtually via Webex Teleconference. Information on how to access the virtual
meeting will be provided in the Notice of Public Meeting that will be made available to the
public in accordance with D.C. Official Code § 2-576.

For more information, please contact the Occupational and Professional Licensing (OPL) at
(202) 671-4500 or opla.design@dc.gov.
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DEPARTMENT OF LICENSING AND CONSUMER PROTECTION
District of Columbia Board of Barber and Cosmetology
Notice of Calendar Year 2024 Meeting Dates

The District of Columbia Board of Barber and Cosmetology (Board) hereby gives notice of its
scheduled meetings for Calendar Year 2024. The Board meets on the second Monday of each
month, unless otherwise noted, at 10 a.m.

In accordance with the Open Meetings Act of 2010 (D.C. Official Code § 2-575(a)), the Board’s
meetings are open to the public except when the Board is in closed session to consult with an
attorney pursuant to D.C. Official Code § 2-575(b)(4)(A) or to discuss complaints/legal matters,
applications and legal counsel reports pursuant to D.C. Official Code § 2-575(b)(9) and (13).

The upcoming meetings for the Board for Calendar Year 2024 are:

January 8, 2024
February 5, 2024
March 4, 2024
April 1, 2024
May 6, 2024

June 3, 2024

July 1, 2024
August 2024 — Recess
September 9, 2024
October 7, 2024
November 4, 2024
December 2, 2024

The Board meets virtually via Webex Teleconference. Information on how to access the virtual
meeting will be provided in the Notice of Public Meeting that will be made available to the
public in accordance with D.C. Official Code § 2-576.

For more information, please contact the Occupational and Professional Licensing (OPL) at
(202) 671-4500 or opla.barberandcosmetology(@dc.gov.
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DEPARTMENT OF LICENSING AND CONSUMER PROTECTION
District of Columbia Board of Funeral Directors
Notice of Calendar Year 2024 Meeting Dates

The District of Columbia Board of Funeral Directors (Board) hereby gives notice of its scheduled
meetings for Calendar Year 2024. The Board meets on the first Thursday of the month, unless
otherwise noted, at 1 p.m.

In accordance with the Open Meetings Act of 2010 (D.C. Official Code § 2-575(a)), the Board’s
meetings are open to the public except when the Board is in closed session to consult with an
attorney pursuant to D.C. Official Code § 2-575(b)(4)(A) or to discuss complaints/legal matters,
applications and legal counsel reports pursuant to D.C. Official Code § 2-575(b)(9) and (13).

The upcoming meetings for the Board for Calendar Year 2024 are:

January 4, 2024
February 1, 2024
March 7, 2024
April 1, 2024
May 2, 2024

June 6, 2024

July 11, 2024
August 2024 — Recess
September 5, 2024
October 3, 2024
November 7, 2024
December 5, 2024

The Board meets virtually via Webex Teleconference. Information on how to access the virtual
meeting will be provided in the Notice of Public Meeting that will be made available to the
public in accordance with D.C. Official Code § 2-576.

For more information, please contact the Occupational and Professional Licensing (OPL) at
(202) 671-4500 or opla.funeraldirectors@dc.gov.
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DEPARTMENT OF LICENSING AND CONSUMER PROTECTION
District of Columbia Board of Industrial Trades
Notice of Calendar Year 2024 Meeting Dates

The District of Columbia Board of Industrial Trades (Board) hereby gives notice of its scheduled
meetings for Calendar Year 2024. The Board meets quarterly at 1 p.m.

In accordance with the Open Meetings Act of 2010 (D.C. Official Code § 2-575(a)), the Board’s
meetings are open to the public except when the Board is in closed session to consult with an
attorney pursuant to D.C. Official Code § 2-575(b)(4)(A) or to discuss complaints/legal matters,
applications and legal counsel reports pursuant to D.C. Official Code § 2-575(b)(9) and (13).

The upcoming meetings for the Board for Calendar Year 2024 are:

January 2024 - Recess
February 2024 - Recess
March 19, 2024

April 2024 - Recess
May 2024 - Recess
June 18, 2024

July 2024 - Recess
August 2024 — Recess
September 20, 2024
October 2024 - Recess
November 2024 - Recess
December 20, 2024

The Board meets virtually via Webex Teleconference. Information on how to access the virtual
meeting will be provided in the Notice of Public Meeting that will be made available to the
public in accordance with D.C. Official Code § 2-576.

For more information, please contact the Occupational and Professional Licensing (OPL) at
(202) 671-4500 or opla.industrialtrades@dc.gov.
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DEPARTMENT OF LICENSING AND CONSUMER PROTECTION
District of Columbia Board of Professional Engineers
Notice of Calendar Year 2024 Meeting Dates

The District of Columbia Board of Professional Engineers (Board) hereby gives notice of its
scheduled meetings for Calendar Year 2024. The Board meets on the fourth Thursday of each
month, unless otherwise noted, at 11 a.m.

In accordance with the Open Meetings Act of 2010 (D.C. Official Code § 2-575(a)), the Board’s
meetings are open to the public except when the Board is in closed session to consult with an
attorney pursuant to D.C. Official Code § 2-575(b)(4)(A) or to discuss complaints/legal matters,
applications and legal counsel reports pursuant to D.C. Official Code § 2-575(b)(9) and (13).

The upcoming meetings for the Board for Calendar Year 2024 are:

January 25, 2024
February 22, 2024
March 28, 2024

April 25, 2024

May 2024 — Recess
June 27, 2024

July 25, 2024

August 2024 — Recess
September 26, 2024
October 24, 2024
November 21, 2024
December 2024 - Recess

The Board meets virtually via Webex Teleconference. Information on how to access the virtual
meeting will be provided in the Notice of Public Meeting that will be made available to the
public in accordance with D.C. Official Code § 2-576.

For more information, please contact the Occupational and Professional Licensing (OPL) at
(202) 671-4500 or opla.professionalengineers@dc.gov.
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DEPARTMENT OF LICENSING AND CONSUMER PROTECTION
District of Columbia Board of Real Estate Appraisers
Notice of Calendar Year 2024 Meeting Dates

The District of Columbia Board of Real Estate Appraisers (Board) hereby gives notice of its
scheduled meetings for Calendar Year 2024. The Board meets on the third Wednesday of each
month, unless otherwise noted, at 10 a.m.

In accordance with the Open Meetings Act of 2010 (D.C. Official Code § 2-575(a)), the Board’s
meetings are open to the public except when the Board is in closed session to consult with an
attorney pursuant to D.C. Official Code § 2-575(b)(4)(A) or to discuss complaints/legal matters,
applications and legal counsel reports pursuant to D.C. Official Code § 2-575(b)(9) and (13).

The upcoming meetings for the Board for Calendar Year 2024 are:

January 17, 2024
February 21, 2024
March 20, 2024
April 17,2024

May 15, 2024

June 12, 2024

July 17,2024
August 2024 — Recess
September 18, 2024
October 16, 2024
November 20, 2024
December 18, 2024

The Board meets virtually via Webex Teleconference. Information on how to access the virtual
meeting will be provided in the Notice of Public Meeting that will be made available to the
public in accordance with D.C. Official Code § 2-576.

For more information, please contact the Occupational and Professional Licensing (OPL) at
(202) 671-4500 or opla.appraiser@dc.gov.
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DEPARTMENT OF LICENSING AND CONSUMER PROTECTION
District of Columbia Combat Sports Commission
Notice of Calendar Year 2024 Meeting Dates

The District of Columbia Combat Sports Commission hereby gives notice of its scheduled meetings
for Calendar Year 2024. The Commission meets on the second Wednesday of each month, unless
otherwise noted, at 12 p.m.

In accordance with the Open Meetings Act of 2010 (D.C. Official Code § 2-575(a)), the
Commission’s meetings are open to the public except when the Commission is in closed session to
consult with an attorney pursuant to D.C. Official Code § 2-575(b)(4)(A) or to discuss
complaints/legal matters, applications and legal counsel reports pursuant to D.C. Official Code § 2-
575(b)(9) and (13).

The upcoming meetings for the Commission for Calendar Year 2024 are:

January 10, 2024
February 14, 2024
March 13, 2024
April 10, 2024
May 8, 2024

June 12, 2024

July 2024 - Recess
August 2024 — Recess
September 11, 2024
October 9, 2024
November 13, 2024
December 11, 2024

The Commission meets virtually via Webex Teleconference. Information on how to access the
virtual meeting will be provided in the Notice of Public Meeting that will be made available to
the public in accordance with D.C. Official Code § 2-576.

For more information, please contact the Occupational and Professional Licensing (OPL) at
(202) 671-4500 or opla.combatsports@dc.gov.

001159


mailto:opla.combatsports@dc.gov

DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 4 JANUARY 26, 2024

DEPARTMENT OF LICENSING AND CONSUMER PROTECTION
District of Columbia Real Estate Commission
Notice of Calendar Year 2024 Meeting Dates

The District of Columbia Real Estate Commission (Commission) hereby gives notice of its
scheduled meetings for Calendar Year 2024. The Commission meets on the second Tuesday of
each month, unless otherwise noted, at 10 a.m.

In accordance with the Open Meetings Act of 2010 (D.C. Official Code § 2-575(a)), the
Commission’s meetings are open to the public except when the Commission is in closed session to
consult with an attorney pursuant to D.C. Official Code § 2-575(b)(4)(A) or to discuss
complaints/legal matters, applications and legal counsel reports pursuant to D.C. Official Code § 2-
575(b)(9) and (13).

The upcoming meetings for the Commission for Calendar Year 2024 are:

January 9, 2024
February 13, 2024
March 12, 2024
April 9, 2024

May 14, 2024

June 11, 2024

July 9, 2024
August 2024 — Recess
September 10, 2024
October 8, 2024
November 15, 2024
December 10, 2024

The Commission meets virtually via Webex Teleconference. Information on how to access the
virtual meeting will be provided in the Notice of Public Meeting that will be made available to
the public in accordance with D.C. Official Code § 2-576.

For more information, please contact the Occupational and Professional Licensing (OPL) at
(202) 671-4500 or opla.realestate(@dc.gov.
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DEPARTMENT OF LICENSING AND CONSUMER PROTECTION

District of Columbia Board of Accountancy
Notice of Public Meeting (Virtual)

February 2, 2024, at 9:00 A.M.

Meeting Agenda

1.

2.

10. Adjourn — Next Scheduled Meeting — March TBA, 2024

Call to Order — 9:00 a.m.
Attendance

Comments from the Public
Review Meeting Minutes
Review of Correspondence
Applications for Licensure
Old Business

New Business

Motion — Executive Session (Closed to the Public) to consult with an attorney
pursuant to D.C. Official Code § 2-575(b)(4)(A); D.C. Ofticial Code § 2-
575(b)(9) to discuss complaints/legal matters, applications, and legal counsel

report.

To Join the Meeting
Webinar password: fYQk72JcFC8 (39757252 from phones and video systems)

Link to Join: DC Board of Accountancy Public Meeting Link

Join by phone: +1-202-860-2110 United States Toll; (Washington D.C.) Call: 1-650-479-3208
Access code: 230 191 46105

This meeting is governed by the Open Meetings Act. Please address any questions or

opengovoffice@dc.gov.
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DEPARTMENT OF LICENSING AND CONSUMER PROTECTION
D.C. Board of Barber and Cosmetology
Notice of Public Meeting and Agenda
February 5, 2024, at 10:00 A.M.
1. CALL TO ORDER- 10:00 a.m. (Public Session)
2. ATTENDANCE
3. COMMENTS from the Public — (Please submit your question in advance to

kimberly.troxler@dc.gov, in the interest of time. Each public attendee will be allowed 2
minutes.)

4. EXECUTIVE SESSION - (CLOSED TO PUBLIC)
Executive Session, which is closed to the public, in order to consult with our attorneys to
seek legal advice; to discuss disciplinary matters; and to deliberate upon decisions in
adjudication actions and proceedings, as provided by D.C. Code § 2-575(b)(4)(A), § 2-
575(b)(9), and § 2-575(b)(13).
5. APPROVAL OF MINUTES - January 8, 2024
6. CORRESPONDENCE
7. BOARD COMMITTEES
8. OLD BUSINESS
9. NEW BUSINESS
10. RECOMMENDATIONS/ACTIONS
11. ADJOURN
https://dcnet.webex.com/denet/].php?MTID=m9¢373d04ala06dae405ba2b4ef4787e5
Call-in toll number (US/Canada)

1-650-479-3208
Access code: 2317 382 1715; Password: Feb2024 (3322024 from phones)

The next scheduled regular meeting is Monday, March 4, 2024, at 10 am via
Teleconference/WebEx.

This meeting is governed by the Open Meetings Act. Please address any questions or
complaints arising under this meeting to the Office of Open Government at
opengovoffice@dc.gov

001162


mailto:kimberly.troxler@dc.gov
https://dcnet.webex.com/dcnet/j.php?MTID=m9c373d04a1a06dae405ba2b4ef4787e5
mailto:opengovoffice@dc.gov

DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 4 JANUARY 26, 2024

DEPARTMENT OF LICENSING AND CONSUMER PROTECTION
D.C. Board of Funeral Directors
Notice of Public Meeting (Virtual)

February 1, 2024, at 1:00 P.M.

Meeting Agenda

A LN

o

9.

. Call to Order — [1p.m.]

Members Present

Staff Present

Comments from the Public

Approval of Minutes

Old Business

New Business

Motion — Executive Session (Closed to the Public) to consult with an attorney pursuant to
D.C. Official Code § 2-575(b)(4)(A); D.C. Official Code § 2-575(b)(9) to discuss

complaints/legal matters, applications, and legal counsel report.

Recommendations

10. Adjourn — Next Scheduled Meeting — March 7, 2024 via WebEx Events (Virtual)

To Join the Meeting

Call: 1-650-479-3208
Access code: 2312 413 0363

Attendee Link:
https://dcnet.webex.com/dcnet/;.php?MTID=mddeed984526342b32767e8152369dc40

This meeting is governed by the Open Meetings Act. Please address any questions or complaints

arising under this meeting to the Office of Open
Government at opengovoffice@dc.gov.” 3 DCMR § 10409.2
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DISTRICT OF COLUMBIA PUBLIC CHARTER SCHOOL BOARD
NOTIFICATION OF CHARTER AMENDMENT

SUMMARY: The District of Columbia Public Charter School Board (DC PCSB) announces an
opportunity for the public to submit comment on a request from Washington Latin Public Charter
School (Washington Latin PCS) to amend its charter agreement. The school seeks authorization to
relocate its Anna Julia Cooper Campus Middle School and the yet-to-be opened Anna Julia Cooper
Campus High School to 4301 Harewood Road NE (Ward 5) prior to school year (SY) 2025 — 26.
The school submitted its request on January 8, 2024.!

In its 17™ year of operation, Washington Latin PCS enrolls 1,034 students in grades 5 through 12
across two facilities located at 5200 2™ Street NW (Ward 4) and 711 Edgewood Street NE (Ward
5). Of that total, 285 students in grades 5 — 7 attend Washington Latin PSC — Anna Julia Cooper
Campus Middle School. The school’s mission is to “provide a challenging, classical education that
is accessible to students throughout the District of Columbia.”

Washington Latin PCS purchased the former Kirvov Academy of Ballet at 4301 Harewood Road
NE on September 12, 2022. The school proposes constructing a new building to house the middle
school and renovating the existing structure for the high school. Washington Latin PCS will co-
locate with Washington Yu Ying PCS, which owns a portion of the property.?

PUBLIC MEETINGS: The public hearing will be on February 26, 2024, at 6:00 p.m. The vote
will be on March 18, 2024, at 6:00 p.m. Please visit www.dcpcsb.org to register.

HOW TO SUBMIT PUBLIC COMMENTS: You may submit comments by any one of the
methods listed below.?

1. Testify during the public meeting on February 26, 2024. To register, please visit
https://depesb.org/public-comment. Click “Sign up to Testify at the Meeting,” then
complete the form. Please note you must sign up no later than noon on February 26, 2024.

2. Submit a written comment on or before 11:59 pm the day before the public meeting via

a. “Submit a Written Comment” at https://dcpcsb.org/public-comment.
b. Postal mail, hand delivery, or courier: Attn: Public Comment, DC Public Charter
School Board, 3333 14" Street NW, Suite 210, Washington, DC 20010.

TPursuant to the School Reform Act, D.C. Code 38-1802 et seq., a charter school must submit a petition
to revise its charter, which includes its facility locations.

2For the approved 2023 Washington Yu Ying PCS amendment request, see https:/bit.ly/3HfcdMn.

3 DC PCSB reserves the right, but shall have no obligation, to review, pre-screen, filter, redact, refuse, or
remove any or all of a submission that it may deem inappropriate for publication, such as obscenities.
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3. Submit voicemail testimony by calling (202) 328-2660 and selecting option 2. You will
have up to five minutes to record your testimony. All comments will be transcribed and
made available to the public upon receipt.

FOR FURTHER INFORMATION OR QUESTIONS, CONTACT: Bijon Lane, Specialist,
School Performance Department, at blane@dcpcsb.org.
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DISTRICT OF COLUMBIA PUBLIC CHARTER SCHOOL BOARD
NOTIFICATION OF CHARTER AMENDMENT

SUMMARY: The District of Columbia Public Charter School Board (DC PCSB) announces an
opportunity for the public to comment on a request from YouthBuild DC Public Charter School
(YouthBuild PCS) to amend its charter by modifying its goals and academic achievement
expectations (charter goals). The school submitted its request on December 19, 202251

Currently in its 19" year of operation, YouthBuild PCS educates 125 students aged 16 to 24 at a
single facility located in Ward 1. The school’s mission is to provide:

an alternative high school for young people seeking to transform their lives by re-engaging in their
education in a non-traditional school environment. YBPCS prepares students for postsecondary
education and the workplace by offering, in English and Spanish, academic, vocational and
workforce development programs. YBPCS believes that service to the community is an essential
part of the transformative process. Therefore, students serve their community through volunteer
projects and by creating housing for low income residents in the Washington, DC metropolitan
area.

YouthBuild PCS seeks to amend its charter goals by removing its In-Seat Attendance (ISA) goal
beginning in the school year (SY) 2023-24. Removing its ISA goal aligns with the proposed
changes to DC PCSB’s accountability system, where ISA will no longer be a measure within the
school environment category (formerly known as leading indicators) for Adult Education (AE)
schools. The school’s current goal and proposed revision are provided in the chart below.

Current Goal Proposed Goal

The in-seat attendance (ISA) rate for Delete current goal, no new goal proposed.
YouthBuild DC PCS will be at least 62.8%.

This represents the Tier 1 cut-off for this
measure based on the 2015-16 Adult
Education PMF business rules.

PUBLIC MEETINGS: The public hearing will be on January 29, 2024 at 6 p.m. The vote will
be on February 26, 2024 at 6 p.m. Please check www.dcpcsb.org to register to attend the virtual
meetings.

! Pursuant to the School Reform Act, D.C. Code 38-1802 et seq., a charter school must submit a petition to revise its charter.
2 The public hearing and vote on the school’s request were delayed in accordance with changes to the development timeline for
DC PCSB’s revised accountability system.
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PUBLIC COMMENT INSTRUCTIONS: Comments must be submitted on or before January
29, 2024.> You may submit comments by any one of the methods listed below.
1. Submit a written comment identified by “YouthBuild PCS - Notice of Petition to
Amend Charter — Goals” via:
a) E-mail: public.comment@dcpcsb.org
b) Mail, Hand Delivery, or Courier: Attn: Public Comment, DC Public
Charter School Board, 3333 14" Street NW, Suite 210, Washington, DC 20010
2. Sign up to testify during the public hearing by e-mailing a request to
public.comment(@dcpcsb.org no later than noon on February 27, 2023.
3. Submit voicemail testimony by phone: Call 202-328-2660 and select option 2.

(You will have up to five minutes to record your testimony. Please note that all
comments will be transcribed and made available to the public upon receipt.)

FOR FURTHER INFORMATION, CONTACT: Starling Temp, a Specialist in the School
Performance Department, at stemp@dcpcsb.org.

3 DC PCSB reserves the right, but shall have no obligation, to review, pre-screen, filter, redact, refuse or remove any or all your
submission that it may deem to be inappropriate for publication, such as obscene language.
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PUBLIC SERVICE COMMISSION OF THE DISTRICT OF COLUMBIA

NOTICE OF REIMBURSABLE BUDGETS AND
TOTAL GROSS JURISDICTIONAL REVENUES

ASMT2024, ASSESSMENTS FOR FISCAL YEAR 2024,

1. The Public Service Commission of the District of Columbia (Commission) hereby
gives notice pursuant to Rule 1302.1 of Chapter 13 of Title 15 of the District of Columbia
Municipal Regulations, “Rules Implementing the Public Utilities Reimbursement Fee Act of
1980,” of the net reimbursable budgets for the Commission and the Office of the People’s Counsel
for the District of Columbia (OPC) for Fiscal Year 2024 (FY 2024). In addition, pursuant to Rule
1302.1(b), the Commission gives notice of the total gross revenue of each public utility,
competitive electricity supplier, competitive natural gas supplier, and competitive local exchange
carrier (CLEC) for the preceding calendar year, which is calendar year 2022.

2. The net reimbursable budget for the Commission for FY 2024 is $19,268,884.60.
The net reimbursable budget for OPC for FY 2024 is $11,567,678.77.

3. The total gross revenues of all public utilities, competitive electricity suppliers,
competitive natural gas suppliers, and CLECs for the preceding calendar year, which is calendar
year 2022, were $2,018,155,239.87.

A TRUE COPY: BY DIRECTION OF THE COMMISSION:
CHIEF CLERK BRINDA WESTBROOK-SEDGWICK
COMMISSION SECRETARY
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OFFICE OF THE SECRETARY OF THE DISTRICT OF COLUMBIA
RECOMMENDATIONS FOR APPOINTMENTS AS NOTARIES PUBLIC

Notice is hereby given that the following named persons have been recommended for
appointment as Notaries Public in and for the District of Columbia, effective on or after
March 15, 2024.

Comments on these potential appointments should be submitted, in writing, to the Office of
Notary Commissions and Authentications, 441 4" Street, NW, Suite 810 South, Washington,
D.C. 20001 within seven (7) days of the publication of this notice in the D.C. Register on
January 26, 2024. Additional copies of this list are available at the above address or the
website of the Office of the Secretary at www.os.dc.gov.

001169



DISTRICT OF COLUMBIA REGISTER

D.C. Office of the Secretary

VOL. 71 -NO. 4

JANUARY 26, 2024

Effective: March 15, 2024

Recommendations for Appointments as DC Notaries Public Page 2 of 8

Ahrens Edward George Arnold & Porter

601 Massachusetts Avenue, NW 20001
Alexander Bryanah The Washington Times

3600 New York Avenue, NE 20002
Amaya Santos E. Self
Guevara

5210 3rd Street, NE, #416 20011
Arias, MS Michael Capital Brokers

700 K Street, NW, Suite 300 20001
Balbuena Wilfrido Daniel TD Bank

1299 1st Street, SE 20003
Beal Raziya A. Self

4411 13th Place, NE 20017
Becerra Diana Patricia Wells Fargo Bank, N.A.

1700 K Street, NW, Suite 9-D 20006
Beckett Mary Hill Self

390 Galloway Street, NE, #402W 20011
Beynum Rhashida Self

842 Marjorie Court, SE 20032
Brosnan-Sell Mary Thekla Brownstein Hyatt Farber Schreck, LLP

1155 F Street, NW, Suite 1200 20004
Brown Martina L. Littler Mendelson

815 Connecticut Avenue, NW 20006
Brown-Coward Heather Nicole Stoel Rives, LLP

1150 18th Street, NW, Suite 325 20036
Bryan John V. Advance Medical Technology Association

1301 Pennsylvania Avenue, NW, Suite 20004

400
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Effective: March 15, 2024
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Bryant, Il

Butler

Byers

Caillet

Cartner

Clanton

Cohen

Coleman

Davis

Dew

Dunn

Egas

Eubanks Young

Thomas C.

Elizabeth

Mary-Grace

LeKia J.

David Wheatley

Mark

William Alexander

Marcia D.

Marcus

Titanisia

Michelle Patrice

Fanny

LeAn

Government of the District of Columbia Department
of Energy and Environment
2100 First Street, NE 20002

Laborers International Union of North America

905 16th Street, NW 20006
The Heritage Foundation
214 Massachusetts Avenue, NE 20002

U.S. Department of Housing and Urban Development

451 7th Street, SW 20410
Highland Title & Escrow

1616 P Street, NW 20036
Mark Clanton

1211 Van Street, SE, Suite 511 20003
B'nai B'rith International

1120 20th Street, NW, Suite 300N 20036
Venable, LLP

600 Massachusetts Avenue, NW 20001
Chase Bank

1401 14th Street, NW 20005
Self (Dual)

400 50th Street, SE 20019

Office of Labor Relations & Collective Bargaining

441 4th Street, NW, 820 North 20001
Organization of American States

1889 F Street, NW 20006
The Brennan Center for Justice

1140 Connecticut Avenue, NW, Suite 20036

1150
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Recommendations for Appointments as DC Notaries Public Page 4 of 8

Fitzsimon Joshua Bryant Miller Olive

1100 13th Street, NW, Suite 910 20005
Gallalee Elizabeth NERA Economic Consulting

2112 Pennsylvania Avenue, NW 20037
Gloor Brian Elliot District of Columbia Public Schools

1200 First Street, NE 20002
Gorfu Maria George Washington University Hospital

900 23rd Street, NW 20037
Green Odaine DC Public Schools

1200 First Street, NE 20002
Harley Sarita Alvarez and Marsal, LLC Holdings

655 15th Street, NW, Suite 600 20005
Hawkins Tonya Self (Dual)

1201 Oak Drive, SE 20032
Hees Stephanie Acumen

440 1st Street, NW, Suite 900 20001
Herrera Edgar JPMorgan Chase N.A.

3217 P Street, NW 20007
Hoy Amy Crowell & Morin, LLP

1001 Pennsylvania Avenue, NW 20004
Hughes - Winona Self
Leonard

4801 Connecticut Avenue, NW, #921 20008
Humphries Paulette E. Davis Wright Tremaine, LLP

1031 K Street, NW, 500East 20005
Izzard, Il Eric The UPS Store

420 Florida Avenue, NE 20002
Jones Shalique The Washington Times

3600 New York Avenue, NE 20002
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Jones Tiesha M. Chase Bank

501 H Street, NE 20002
Judd Lauren Michelle Ruddy Gregory, PLLC

1225 15th Street, NW 20005
Katzin Laura National Strategies

2020 K Street, NW, Suite 505 20006
Klezmer Haley Long Story Short Media

2830 Georgia Avenue, NW 20001
Knight Cleorisa Maxine Self

6537 North Capitol Street, NE 20012
Lee Y. Kris Youjin Law Group

1200 G Street, NW, Suite 800 20005
Long Khadijah Alima Self

3103 20th Street, SE 20020
Lowe Cindy Michelle Self

4020 Minnesota Avenue, NE, #374 20019
Lyles Meegan Rae N. Sidley Austin LLP

1501 K Street, NW, Suite 600 20005
Mahadalle Danita Holiday Inn Central

1501 Rhode Island Avenue, NW 20005
Mason Anne Marie Microsoft

901 K Street, NW 20001
Mckenzie Marcia Rock Title LLC

1008 Pennsylvania Avenue, SE 20003
Mertens Traci M US House of Representatives

B86 Cannon House Office Building Street, 20515

NW, B86
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Michael

Moore

Mosby

Nelson, IV

Newell

Norwood

Oanes

Omiegbe

Palumbo

Phillips

Pinheiro

Polsky

Precia

Shelby

Lesa

Kristina Nicole

Thomas

Benjamin Hugh

Sharon

Maria Antonia M.

Helen

Jessica L.

Bryant K.

Camilla Schmidt

Anne

Theresa M.

United Food and Commercial Workers International

Union
1775 K Street, NW

Venable, LLP

600 Massachusetts Avenue, NW

Self
201 | Street, SW, #V708

Winston & Strawn LLP
1901 L Street, NW

Neal R. Gross & Company

1716 14th Street, NW, Suite 200

20006

20001

20024

20036

20009

Holtzman Vogel Baran Torchinsky $ Josefiak, PLLC

2300 N Street, NW, Suite 643

The Palladium Group

1331 Pennsylvania Avenue, NW, Suite

600

Bank of America
700 13th Street, NW

Self (Dual)
31 17th Street, SE

Tax Foundation
1325 G Street, NW, Suite 950

WKM Solutions
1331 F Street, NW, Suite 420

Self
3051 Idaho Avenue, NW, #416

Self
1503 Fort Davis Place, SE
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Ramson Jacqueline K. Self

1106 Columbia Road, NW, #202 20009
Reed-Rivera Devon United Bank

1100 Connecticut Avenue, NW, Suite 100 20036
Rinehart Sydney Marie Self

4319 Dubois Place, SE 20019
Roache Britney Felicia Pact Inc.

1140 3rd Street, NE, Suite 400 20002
Robinson Marcia Department of Justice

1100 L Street, NW 20530
Rodriguez Cruz  Yoshabel Self

401 Evarts Street, NE, #301 20017
Scheel Lydia CleanChoice Energy

1055 Thomas Jefferson Street, NW, Suite 20007

650
Surles Auntoya Chase

1401 New York Avenue, NW 20005
Sweeney Abigail Georgetown University Health Justice Alliance

600 New Jersey Avenue, NW 20001
Taybron Ashley Michele Congressional Budget Office

441 D Street, SW 20515
Terry Michele M. Laborers' International Union of North America

905 16th Street, NW 20006
Turner Juhstic Chase Bank

501 H Street, NE 20002
Vanzego Deborah Cohen Milstein Sellers & Toll

1100 New York Avenue, NW 20005
White Brandi Shavon Self

1831 Central Place, NE, #B 20002
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Whorley Donita The UPS Store 7175

1835 7th Street, NW 20001
Williams Dianne . United States Letter Carriers Mutual Benefit

Association

100 Indiana Avenue, NW, Suite 510 20001
Wilson Dominique Gensler

2020 K Street, NW, Suite 103 20006
Wittig Jasper Neal R. Gross & Co.

1716 14th Street, NW, Suite 200 20009
Young Karen A. MedStar Georgetown University Hospital

3800 Reservoir Avenue, NW 20007
Zaczkiewicz Marion Stefan Supreme Court of the United States

1 First Street, NE 20543
Zalewski Brenda Marie The Levy Group Limited, LLC

1321-1/2 Wisconsin Avenue, NW 20007
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DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY
BOARD OF DIRECTORS
NOTICE OF PUBLIC MEETING
Special Meeting of Governance Committee

The Board of Directors of the District of Columbia Water and Sewer Authority (DC Water)
Governance Committee will hold a Special Meeting via Microsoft Teams on Tuesday, January
30, 2024 at 2:00 p.m. This meeting will not be held in the Board Room (2nd floor) at 1385
Canal Street, S.E. The Chief Executive Officer and General Manager invites the public to attend
the meeting via Microsoft Teams. Below is the draft agenda for this meeting. Please see the
final agenda posted to DC Water’s website at www.dcwater.com, which will include remote
access information for this meeting.

For additional information, please contact Michelle Rhodd, Board Secretary at (202) 787-2331
or Michelle.Rhodd@dcwater.com.

DRAFT AGENDA
1. Call to Order Committee Chairperson
2. Executive Session Committee Chairperson
3. Adjournment Committee Chairperson

This meeting is governed by the Open Meetings Act. Please address any questions or complaints
arising under this meeting to the Office of Open Government at opengovolffice@dc.gov.
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 20751 of 801 Buchanan Investment Partners, LLC, pursuant to 11 DCMR
Subtitle X, Chapter 9, for special exceptions under Subtitle C § 305 to allow multiple buildings
on one lot in a theoretical subdivision and under Subtitle U § 421 to allow a new residential
development (12 detached buildings configured as 80 dwelling units) in the RA-1 zone at 801
Buchanan Street, N.E. (Parcel 135, Lot 71).!

HEARING DATES: October 19 and November 2, 2022
DECISION DATE: November 2, 2022

DECISION AND ORDER

This self-certified application was filed April 5, 2022 by 801 Buchanan Investment Partners,
LLC on behalf of The Lieutenant Joseph P. Kennedy Institute, Inc., the owner of the property
that is the subject of the application (together, the “Applicant”). Following a public hearing, the
Board voted to approve the application subject to one condition.

PRELIMINARY MATTERS

Notice of Application and Notice of Hearing. In accordance with Subtitle Y §§ 400.4 and 402.1,
the Office of Zoning provided notice of the application and of the public hearing, by letters dated
April 13, 2021, to the Applicant, the Office of Planning (“OP”), the District Department of
Transportation (“DDOT”), the Department of Consumer and Regulatory Affairs,> the
Department of Parks and Recreation, DC Water, the Department of Energy and Environment, the
Department of Public Works, the Fire and Emergency Medical Services Department, the
Metropolitan Police Department, the Office of the State Superintendent of Education, the Office
of Advisory Neighborhood Commissions, Advisory Neighborhood Commission (“ANC”) 5A,
the ANC in which the subject property is located, Single Member District ANC 5A03, the
Councilmember for Ward 5 as well as the Chairman and three at-large members of the D.C.
Council, and the owners of all property within 200 feet of the subject property.> Notice was
published in the District of Columbia Register on April 22, 2022 (69 DCR 003822-003825) as
well as through the calendar on the Office of Zoning website. After the Applicant requested

! Some of the zoning regulations at issue in this proceeding were amended after the application was filed, most
recently by order issued August 25, 2023 in Zoning Commission Order No. 19-27. This order reflects the zoning
provisions in effect at the time of the Board’s vote at the conclusion of the public hearing.

2 As of October 1, 2022, the zoning functions formerly performed by the Department of Consumer and Regulatory
Affairs were assumed by the new Department of Buildings. See D.C. Official Code § 10-561.01 ef seq.

3 The public hearing was originally scheduled for June 29, 2022 and was postponed at the Applicant’s request.
(Exhibit 22.)
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additional relief, the Office of Zoning sent notice of the amended application to the same entities
by memoranda dated August 19, 2022. Notice was also published in the District of Columbia
Register on September 2, 2022 (69 DCR 010975-010978) and on the Office of Zoning website.

Parties. Pursuant to Subtitle Y § 403.5, the Applicant and ANC 5A were automatically parties in
this proceeding. The Board received no requests for party status.

Applicant’s case. The Applicant provided evidence and testimony including from William
Collins, manager, and Brian Ruhl, landscape architect, in support of the request for zoning relief
needed to allow a new residential development comprising multiple primary buildings on a
single record lot in a theoretical subdivision.* As finally proposed, the Applicant planned to
redevelop the subject property with 12 new buildings containing a total of 80 dwelling units
configured as townhouses.

OP Report. By report dated October 7, 2022, the Office of Planning recommended approval of
the application subject to one condition.’ (Exhibit 36.)

DDOT Report. By report dated October 7, 2022, the District Department of Transportation stated
no objection to approval of the application subject to three conditions. (Exhibit 37.)

DPW Report. By letter dated October 19, 2022, the interim director of the Department of Public
Works provided comments focused on whether the Applicant’s project would interfere with any
DPW operations. After an inspection by its Solid Waste Collections Division, DPW determined
that the project would not have any adverse impact on the DPW’s solid waste collection
operations. (Exhibit 38.)

ANC Report. ANC 5A submitted a report stating that the ANC voted to support the application
at a public meeting on October 12, 2022 with a quorum present. The ANC’s recommendation
was based in part on certain commitments and conditions made by the Applicant. (Exhibit 40.)

FINDINGS OF FACT

1. The property that is the subject of this application is on the south side of Buchanan Street, N.E.
between its intersections with 8" and 10™ Streets, with the address 801 Buchanan Street, N.E.
(Parcel 135, Lot 71).

4 The Applicant revised the project with respect to both the number of buildings and the number of dwelling units.
The Applicant amended the application twice, first to add a request for an area variance from the vehicular access
width requirements of Subtitle C § 305.3(b) (Exhibit 25) and later to withdraw the variance request (Exhibits 48,
51).

5 At the time OP’s report was submitted, the application included the variance request as well as the two special
exceptions.

BZA APPLICATION NO. 20751
PAGE NO. 2
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2. The subject property is rectangular, 680 feet wide and 435 feet deep. The lot area is 295,800
square feet (approximately 6.8 acres).

3. The subject property was improved with a two-story building used as a private school by the
Lieutenant Joseph P. Kennedy Institute, which provides academic and vocational education
for students, ages six to 18 years, with physical and developmental disabilities. The school
has been in operation at the subject property since the 1950s.

4. The Applicant proposed to redevelop 4.7 acres (202,216 square feet) in the western portion of
the subject property with a new residential development. The eastern portion will remain
devoted to use as a private school.®

5. The Applicant proposed a theoretical subdivision to create 80 theoretical lots arranged as 12
buildings containing a total of 80 dwelling units.

6. The new buildings will be arranged in four parallel rows, with three buildings in each row. The
buildings will be configured as townhouse units, with either six (the center buildings) or
seven (the outer buildings) dwelling units in each building.

7. The three buildings at the northern edge of the site will front on Buchanan Street, with a private
alley parallel to Buchanan Street at the rear. The three buildings at the southern edge will
front onto a green space, 48 feet wide and extending along the south lot line of the subject
property, with a private alley at the rear. The two center rows of buildings will front onto a
central green space, with the two private alleys at the rear.

8. Each theoretical lot will be rectangular, with a depth of 70 feet and a lot width of either 16 or 20
feet (for interior units) or 28.33 feet (for end units). The lot area of the theoretical lots will
range from 1,120 to 1,983 square feet.

9. Each theoretical lot will contain a three-story townhouse unit, with a building height ranging
from approximately 37 to 39 feet in height, where a maximum of 40 feet is permitted.

¢ See Application No. 20749 (The Catholic Charities of the Archdiocese of Washington; October 25, 2022) (Board
granted special exceptions to allow a new private school for 60 students and a child development center for up to 45
children, with relief from the minimum vehicle parking requirements, subject to conditions including construction of
a private road, 24 feet wide, parallel to the western boundary of the site).

BZA APPLICATION NO. 20751
PAGE NO. 3
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10.

11

12.

13.

14.

15.

16.

17.

The dwelling units will extend 40 feet deep, providing either 1,920 or 2,400 square feet of gross
floor area. The dwelling units will be configured with either two or three bedrooms, and
each dwelling unit will have a roof deck.

. The project will provide nine Inclusionary Zoning (“IZ”) units, one in each of nine of the

buildings.” Each of the 1Z units will be a three-bedroom dwelling containing 1,700 square
feet.

Each of the dwelling units will have a rear yard 20 feet deep. The end-unit dwellings will each
have one side yard eight feet deep.

Each dwelling unit will have a garage accessible from a private alley 24 feet in width. The
garages will provide either one or two vehicle parking spaces at the grade level (44 dwellings
with one-car garages and 36 with two-car garages), for a total of approximately 116 vehicle
parking spaces.

The Applicant will construct two private streets, extending north-south from Buchanan Street to
the southern lot line, on the east and west edges of the site. The private streets will be 24 feet
wide and will provide access to each dwelling unit via the private alleys. The east private
street will also provide vehicular access to the new school building on the eastern portion of
the subject property. The private streets will access Buchanan Street via two curb cuts, each
24 feet wide.

The Applicant will provide a new sidewalk along Buchanan Street as well as sidewalks along
each of the north-south private streets.

The private streets were designed to provide a connection between Buchanan Street and the area
to the south of the subject property in the event that the adjoining lot is redeveloped.

The Applicant will provide a public access easement for the two private streets, which will
specify that no gates, fences, or other devices may be installed that would preclude access to
the private streets from either Buchanan Street or any property to the south of the subject
property. (Exhibit 52.)

7 See Subtitle C, Chapter 10 (Inclusionary Zoning).

BZA APPLICATION NO. 20751
PAGE NO. 4
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18. The Applicant will implement a transportation demand management (“TDM”) plan that will
require the Applicant to (a) provide 16 short-term bicycle parking spaces along the Buchanan
Street frontage and internal roadways, (b) fund the installation and one year of maintenance
costs for a new 23-dock Capital Bikeshare station with at least 12 bicycles, (c) fund and
construct a sidewalk along the south side of Buchanan Street from the west side of 8™ Street
to 10" Street, subject to DDOT approval, and (d) fund and install a crosswalk on the west leg
of the intersection of Buchanan and 8" Streets and construct curb ramps on the northwest and
southwest corners of the intersection. (Exhibits 30A, 52.)

19. The Applicant will implement a landscape plan calling for shrubs and ornamental trees planted in
stormwater retention areas between buildings, deciduous trees in parallel rows on the central
green space and along the west private street, and deciduous and evergreen trees on the west
side of the private street on the east portion of the site. (Exhibit 34B.) The Buchanan Street
frontage is subject to a 15-foot-wide setback created by a building restriction line, which is
intended to be maintained in a park-like setting.

20. The Applicant will implement a stormwater management plan as well as sediment and erosion
control plans. (Exhibit 34B.) The plans call for installation of bioretention areas on either
side of the center building and in six other areas of the site.

21. The Applicant’s project will provide approximately 43,050 square feet of publicly accessible
green space primarily in two areas, at the center of the development and along the south lot
line of the subject property. The latter was designed to be coordinated with a potential green
space on the abutting property to the south, which was planned to provide a tot lot and dog-
walking area when the abutting property is redeveloped.

22. The Applicant will include a provision in documents relating to the homeowners association for
the planned development a restriction indicating that residents of the project will not be
eligible for a residential parking permit (“RPP”). (Exhibit 43.)

23. The planned development will have a floor area ratio of 0.81 and a lot occupancy of 27.1
percent.

24. The subject property is located in the area served by District of Columbia Public Schools,
currently Bunker Hill Elementary School, Brookland Middle School, and Dunbar High
School. According to information provided by the Office of Planning from the website of the
Office of the State Superintendent of Education, these schools currently have in-boundary
enrollments of 66, 52, and 36 percent, respectively.

BZA APPLICATION NO. 20751
PAGE NO. 5
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25. The subject property is located within two miles of public institutions including Fort Totten Park,
the North Michigan Park and Turkey Thicket recreation centers, and the Lamond-Riggs
public library.

26. The subject property is located within a half-mile of several Metrobus routes that provide
connections to Metrorail stations in the vicinity.

27. The abutting property to the west, south, and east of the subject property (approximately 20
acres) is owned by Providence Hospital and its affiliates. The abutting property contains a
hospital and an adult nursing facility as well as attendant parking lots.

28. Areas to the north, across Buchanan Street, are characterized by low-density residential use,
primarily in attached or semi-detached principal dwellings.

29. The subject property is located in a Residential Apartment (RA) zone, RA-1. The RA zones
permit urban residential development and compatible institutional and semi-public buildings,
and are designed to be mapped in areas identified as moderate- or high-density residential

areas suitable for multiple dwelling unit development and supporting uses. (Subtitle F §§
100.1, 100.2.)

30. The provisions of the RA zones are intended to (a) provide for the orderly development and use
of land and structures in areas characterized by predominantly moderate- to high-density
residential uses, (b) permit flexibility by allowing all types of residential development, (c)
promote stable residential areas while permitting a variety of types of urban residential
neighborhoods, (d) promote a walkable living environment, (e) allow limited non-residential
uses that are compatible with adjoining residential uses, (f) encourage compatibility between
the location of new buildings or construction and the existing neighborhood, and (g) ensure
that buildings and developments around fixed rail stations, transit hubs, and streetcar
lines are oriented to support active use of public transportation and safety of public spaces.
(Subtitle F § 100.3.)

31. The RA-1 zone provides for areas predominantly developed with low- to moderate-density
development, including detached dwellings, rowhouses, and low-rise apartment houses.
(Subtitle F § 300.2.) The purposes of the RA-1 zone are to (a) permit flexibility of design by
permitting all types of urban residential development if they conform to the height, density,
and area requirements established for these districts and (b) permit the construction of

BZA APPLICATION NO. 20751
PAGE NO. 6
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institutional and semi-public buildings that would be compatible with adjoining residential
uses and are excluded from the more restrictive residential zones. (Subtitle F § 300.1.)

CONCLUSIONS OF LAW AND OPINION

The Applicant seeks special exceptions under Subtitle C § 305 to allow multiple buildings on
one lot in a theoretical subdivision and under Subtitle U § 421 to allow a new residential
development (12 buildings configured as 80 dwelling units) in the RA-1 zone at 801 Buchanan
Street, N.E. (Parcel 135, Lot 71). The Board is authorized under § 8 of the Zoning Act, D.C.
Official Code § 6-641.07(g)(2) (2012 Repl.), to grant special exceptions, as provided in the
Zoning Regulations, where, in the judgment of the Board, the special exception will be in
harmony with the general purpose and intent of the Zoning Regulations and Zoning Maps and
will not tend to affect adversely the use of neighboring property in accordance with the Zoning
Regulations and Zoning Map, subject to specific conditions. (See 11 DCMR Subtitle X § 901.2.)

Theoretical subdivision. Pursuant to Subtitle C § 302.1, a subdivision generally must be effected
in a manner that will satisfy zoning requirements for yards, courts, other open space, minimum
lot width, minimum lot area, floor area ratio, lot occupancy, parking spaces, and loading berths
applicable to the original lot and to the newly created lots. Each new primary building must be
erected on a separate lot of record in all RA zones, except as provided for in the theoretical lot
subdivision regulations of Subtitle C § 305.1. (Subtitle C § 302.2.)

Pursuant to Subtitle C § 305.1, the Board is authorized to grant, as a special exception, a waiver
of Subtitle C § 302.1 to allow multiple primary buildings on a single record lot subject to specific
requirements. The number of buildings permitted in a theoretical subdivision is not limited so
long as an applicant can demonstrate that specific requirements are met based on a plan of
theoretical subdivision where individual theoretical lots serve as boundaries for assessment of
compliance with the Zoning Regulations. (Subtitle C § 305.2.) In accordance with Subtitle C §
305.3, the development standards applicable to theoretical lots include that: (a) the side and rear
yards must be consistent with the requirements of the zone; and (b) each means of vehicular
ingress and egress to any principal building must be at least 24 feet in width, exclusive of
driveways.®

The Applicant requested a special exception under Subtitle C § 305 to allow 12 new buildings,
configured as a total of 80 dwelling units, on one record lot in a theoretical subdivision. Based
on the findings of fact, and having given great weight to the recommendations of the Office of
Planning and ANC 5A, the Board concludes that the application has met the requirements for
approval of the requested special exception under Subtitle C § 305.

§ Subtitle C § 305.3 also states development standards applicable to theoretical lots governing the measurement of
building height that were not at issue in this proceeding.

BZA APPLICATION NO. 20751
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The Applicant submitted a table of zoning information (Exhibit 51) demonstrating that each of
the planned 80 theoretical lots will meet zoning requirements with respect to lot area, lot width,
side yard, and rear yard, and that the planned dwellings will meet zoning requirements with
respect to building height and number of vehicle parking spaces. The Applicant also submitted
the information required under Subtitle C § 305.4, including a site plan showing a plat of the
proposed record lot, lot lines of the proposed theoretical lots, plans for the location of building
footprints, required side and rear yards, the existing and proposed grading, and a landscaping
plan.

Approval of the application will not create adverse impacts related to vehicle traffic or parking,
considering especially the Applicant’s traffic study (Exhibit 30A) and the DDOT report. The
Applicant assessed the expected traffic impacts, analyzing a study area selected based on
intersections that could be impacted by the development, where the scope and methodologies of
the study were approved in advance by DDOT. In its report, DDOT concluded that the
Applicant’s planned development “may lead to a minor increase in vehicle, transit, pedestrian,
and bicycle trips on the localized transportation network™ as well as “slightly reduced availability
of on-street parking in the immediate area.” DDOT described the potential impacts as “minor,”
and commented favorably on the Applicant’s commitment to implement a TDM plan that DDOT
found “acceptable.” DDOT noted that the planned development will provide vehicle parking in
excess of the zoning requirement and recommended implementation of the TDM plan to
encourage use of non-vehicle transportation options and avoid inducing demand for additional
driving. (Exhibit 37.) The Board concurs with DDOT’s recommendation in this respect and
required implementation of the TDM plan as a condition of approval of the application.

The theoretical subdivision entails two private streets to provide vehicle access to the
development from Buchanan Street. The private streets were designed to extend to the south
property line of the subject property because the abutting property to the south could be
redeveloped at some time in the future. The Applicant indicated an intent to record a public
access easement for the two private streets to ensure access to the private streets from both
Buchanan Street and from properties to the south of the subject property. (Exhibit 52.) Both
DDOT and OP recommended approval of the application subject to conditions that would
require the Applicant to provide a public access easement for the private streets.” The Board did
not agree with DDOT or OP in this respect. The conditions were not recommended to mitigate
any potential adverse impact related to approval of the requested special exceptions; instead, OP
described the recommendation as “a prospective condition” intended to address “the inability of

% The condition recommended by the Office of Planning was stated as: “A 24-foot wide north-south private street on
the eastern boundary of the proposed development site shall be open to the public at all times, if a future connection
in the general alignment of 10th Street, N.E. is provided between that private street and Varnum Street, N.E. through
Square 3894, Lot 826 to the south of the applicant’s.” (Exhibit 36.) DDOT recommended a condition stated as
“Prior to issuance of a Certificate of Occupancy for the first building, the Applicant shall provide a public access
easement, subject to DDOT approval, for the two (2) north-south private roads that shall be constructed the entire
length of the site from Buchanan Street NE to the southern property line. The easement will specify that no gates,
fences, or other devices shall be installed precluding access to the roads from either Buchanan Street or any of the
properties to the south.” (Exhibit 37.)

BZA APPLICATION NO. 20751
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the neighborhood north of Buchanan Street and the neighborhood south of Varnum Street to be
able to connect with each other in a convenient manner” and to ensure “access for the future
residents or patrons of the development to the south.” (Transcript of November 2, 2022 at 12-
13.)

The Board may apply reasonable conditions to ensure that the grant of a special exception will be
in harmony with the Zoning Regulations and will not tend to affect adversely the use of
neighboring property. See, e.g., Nathanson v. District of Columbia Bd. of Zoning Adjustment,
289 A.2d 881, 884 (D.C. 1972). “Implicit in the Board’s power to grant special exceptions is the
authority to place reasonable conditions upon such approval.”'® Presidents and Directors of
Georgetown College v. District of Columbia Bd. of Zoning Adjustment, 837 A.2d 58, 69 (D.C.
2003), citing George Washington University v. District of Columbia Bd. of Zoning Adjustment
(“GWU II’), 831 A.2d 921, 928 (D.C. 2003). In the case of a special exception to allow a
theoretical subdivision, the Board is authorized to “impose conditions with respect to the size
and location of driveways; floor area ratio; height, design, screening, and location of structures;
and any other matter that the Board determines to be required to protect the overall purpose and
intent of the Zoning Regulations.” (Subtitle C § 305.7.) In this case, the Board does not find that
a condition requiring public access over private streets was required to protect the purpose and
intent of the Zoning Regulations or to mitigate any potential adverse impact related to approval
of the requested special exceptions.!! The proposed conditions were not intended to address
potential adverse impacts related to the planned development with respect to the elements
specified in Subtitle C § 305.7 or other zoning provisions but were instead proposed to address
existing conditions related to access that might be exacerbated in the future if a now-speculative
development occurs. Especially in light of constitutional issues attendant to the imposition of a
condition requiring public access over an applicant’s property, the Board did not find a basis to
accept the easement requirement recommended by DDOT and OP in this case.

The Board concludes that approval of the application will comply with the substantive intent and
purpose of the Zoning Regulations and will not be likely to have an adverse effect on the present
character or future development of the neighborhood. The Applicant proposed to construct a
residential development comprising row-style dwellings in 12 new detached buildings that will
meet applicable development standards, including with respect to building height and yards. The
new development will be consistent with the low- to moderate-density residential use anticipated

10 Because the zoning regulations required that, in residential zones, use as a college or university must be located so
that it is not likely to become objectionable to neighboring properties because of noise, traffic, number of students,
or other objectionable conditions, “the Board is authorized in approving a campus plan to ensure, by imposing
appropriate requirements on the University, that so far as reasonably possible, objectionable conditions such as those
enumerated in the regulations will be avoided.” Ibid. citing GWU II, 831 A. at 932-38, 949-52 (approving several
such conditions.)

' DDOT also requested a condition requiring the Applicant to “provide a shared access agreement with the
neighboring property to the west (Square 3894, Lot 812) allowing them access to the western private road.” (Exhibit
37.) The Board declined to adopt this condition for the same reasons already discussed with respect to the public
access requirement recommended by DDOT.

BZA APPLICATION NO. 20751
PAGE NO. 9

001186



DISTRICT OF COLUMBIA REGISTER VOL. 71 -NO. 4 JANUARY 26, 2024

in RA-1 zones, and approval of the application will be consistent with the purposes of the RA-1
zone by permitting flexibility of design in an urban residential development that will conform to
applicable height, density, and area requirements. Approval of the application will also be
consistent with the purposes of the RA zones to provide for the orderly development and use of
land and structures in areas characterized by predominantly moderate- to high-density residential
uses, to permit flexibility by allowing all types of residential development, to promote stable
residential areas while permitting a variety of types of urban residential neighborhoods, to
promote a walkable living environment, and to encourage compatibility between the location of
new buildings and the existing neighborhood.

New residential development. The Applicant also requested a special exception under Subtitle U
§ 421 to allow a new residential development, not comprising all detached and semi-detached
dwellings, in the RA-1 zone. Based on the findings of fact, and having given great weight to the
recommendations of the Office of Planning and ANC 5A, the Board concludes that the
application has met the requirements for the requested special exception. The Applicant
provided the information required under Subtitle U § 421.4, including a site plan and set of
typical floor plans and elevations, grading plan (existing and final), landscaping plan, and plans
for all new rights-of-way and easements.

Consistent with Subtitle U § 421.2, the Board concludes that public streets in the vicinity of the
subject property are adequate to serve the planned development, a project containing 80 new
dwelling units. The Board agrees with the Applicant and the Office of Planning that area schools
are adequate to accommodate the number of students that can be expected to reside in the
project, and that recreation and other services are adequate to serve the residents who can be
expected to reside in the project. In accordance with Subtitle U § 421.3, the application was
referred to the Office of Planning, which commented favorably on the site plan, arrangement of
buildings, and provisions of light, air, parking, recreation, landscaping, and grading as they relate
to the surrounding neighborhood, and the relationship of the proposed project to public plans and
projects. The Board notes that the planned construction will meet applicable development
standards, including with respect to building height and yards, as well as parking requirements,
in concurring with OP’s assessment that approval of the requested special exception will not tend
to create adverse impacts on nearby properties.

Subtitle X, Chapter 9. For the reasons discussed above, the Board concludes that approval of the
application will be in harmony with the general purpose and intent of the Zoning Regulations
and Zoning Maps, as is required for approval of the application under Subtitle X § 901.2. The
Board also concludes that approval of the application will not tend to affect adversely the use of
neighboring property in accordance with the Zoning Regulations and Zoning Map. The new
development will provide new dwelling units in a residential area, sited in buildings that will not
affect the light, air, or privacy available to any nearby property. The project will provide both
vehicle and bicycle parking, and will entail the implementation of a TDM plan, new plantings in
accordance with a landscaping plan, and stormwater management measures to mitigate any
potential impacts on nearby properties.
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Great weight. The Board is required to give “great weight” to the recommendation of the Office
of Planning. (D.C. Official Code § 6-623.04 (2012 Repl.).) For the reasons discussed above, the
Board agrees with OP’s recommendation that, in this case, the application should be approved
but not subject to the condition recommended by the Office of Planning.

The Board is also required to give “great weight” to the issues and concerns raised by the
affected ANC. (Section 13(d) of the Advisory Neighborhood Commissions Act of 1975,
effective March 26, 1976 (D.C. Law 1-21; D.C. Official Code § 1-309.10(d)(3)(A) (2012
Repl.)).) In this case, ANC 5A submitted a report in support of the application based in part on
the Applicant’s agreement to make specific financial contributions to the Housing Production
Trust Fund and to a scholarship fund, to draft HOA documents to preclude residents’
participation in RPP, to install seismic monitoring equipment at the subject property during
construction, and to provide public accessible green space on the subject property and
collaborate with the redevelopment of the property to the south to create additional publicly
accessible green space where the Applicant agreed to fund the installation of a tot lot and dog
walking area. (Exhibit 40.) The Board notes that the ANC did not recommend any conditions of
approval, and that the Applicant agreed to undertake the actions specified by the ANC (see
Exhibit 43), which are generally outside the scope of the Board’s purview in this proceeding.
The Board also notes that ANC 5A did not state any issues or concerns related to the zoning
relief requested by the Applicant. For the reasons already discussed, the Board agrees with the
ANC’s conclusion that the application should be approved.

Based on the findings of fact and conclusion of law, the Board concludes that the Applicant has
satisfied the burden of proof with respect to the request for special exceptions under Subtitle C §
305 to allow multiple buildings on one lot in a theoretical subdivision and under Subtitle U § 421
to allow a new residential development (12 detached buildings configured as 80 dwelling units)
in the RA-1 zone at 801 Buchanan Street, N.E. (Parcel 135, Lot 71). Accordingly, it is
ORDERED that the application is GRANTED consistent with the plans submitted as Exhibit 47
in the record and subject to one CONDITION:

1. The Applicant shall implement a transportation demand management plan consistent with
the provisions shown in Exhibit 52 of the record (also Finding of Fact No. 18).

VOTE: 5-0-0 (Frederick L. Hill, Lorna L. John, Carl H. Blake, Chrishaun S. Smith, and
Peter G. May to APPROVE)

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT
A majority of the Board members approved the issuance of this order.

FINAL DATE OF ORDER: January 18, 2024
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PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL
TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO
SUBTITLE Y § 604.7.

PURSUANT TO 11 DCMR SUBTITLE Y § 702.1, THIS ORDER SHALL NOT BE VALID
FOR MORE THAN TWO YEARS UNLESS, WITHIN SUCH TWO-YEAR PERIOD, THE
APPLICANT FILES PLANS FOR THE PROPOSED STRUCTURE WITH THE
DEPARTMENT OF BUILDINGS FOR THE PURPOSE OF SECURING A BUILDING
PERMIT, OR THE APPLICANT FILES A REQUEST FOR A TIME EXTENSION
PURSUANT TO SUBTITLE Y § 705 PRIOR TO THE EXPIRATION OF THE TWO-YEAR
PERIOD AND THE REQUEST IS GRANTED. PURSUANT TO SUBTITLE Y § 703.14, NO
OTHER ACTION, INCLUDING THE FILING OR GRANTING OF AN APPLICATION FOR
A MODIFICATION PURSUANT TO SUBTITLE Y §§ 703 OR 704, SHALL TOLL OR
EXTEND THE TIME PERIOD.

PURSUANT TO 11 DCMR SUBTITLE Y § 604, APPROVAL OF AN APPLICATION
SHALL INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION
FOR THE CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION
THERETO) OR THE RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR
STRUCTURE. AN APPLICANT SHALL CARRY OUT THE CONSTRUCTION,
RENOVATION, OR ALTERATION ONLY IN ACCORDANCE WITH THE PLANS
APPROVED BY THE BOARD AS THE SAME MAY BE AMENDED AND/OR MODIFIED
FROM TIME TO TIME BY THE BOARD OF ZONING ADJUSTMENT.

PURSUANT TO 11 DCMR SUBTITLE A § 303, THE PERSON WHO OWNS, CONTROLS,
OCCUPIES, MAINTAINS, OR USES THE SUBJECT PROPERTY, OR ANY PART
THERETO, SHALL COMPLY WITH THE CONDITION IN THIS ORDER, AS THE SAME
MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE BOARD OF
ZONING ADJUSTMENT. FAILURE TO ABIDE BY THE CONDITION IN THIS ORDER,
IN WHOLE OR IN PART SHALL BE GROUNDS FOR THE REVOCATION OF ANY
BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY ISSUED PURSUANT TO THIS
ORDER.

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C.
OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR,
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL
APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION,
FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL
AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR
PLACE OF RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX
DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION,
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HARASSMENT BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS
PROHIBITED BY THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT
BE TOLERATED. VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION.
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

Application No. 20808 of Alvin Gross, pursuant to 11 DCMR Subtitle X, Chapter 10, for an
area variance from the minimum lot width requirements of Subtitle D § 302.1 to create a new
record lot to allow construction of a new detached principal dwelling in the R-1-A zone at
premises 1936 Upshur Street, N.W. (Square 2631, Lot 9).!

HEARING DATE: November 30, 2022
DECISION DATE: November 30, 2022

DECISION AND ORDER

This application was filed on April 25, 2022 by Alvin Gross, the owner of the property that is the
subject of the application (the “Applicant”). Following a public hearing, the Board voted to
approve the application.

PRELIMINARY MATTERS

Notice of Application and Notice of Hearing. By memoranda dated July 27, 2022, the Office of
Zoning provided notice of the application to the Office of Planning (“OP”), the District
Department of Transportation (“DDOT”), the Department of Consumer and Regulatory Affairs
(“DCRA”),? the Office of Advisory Neighborhood Commissions, the Councilmember for Ward
4 as well as the Chairman and three at-large members of the D.C. Council, Advisory
Neighborhood Commission (“ANC”) 4A, the ANC in which the subject property is located,
Single Member District ANC 4A08, and the owners of all property within 200 feet of the subject
property. Notice was published in the District of Columbia Register on August 5, 2022 (69 DCR
010027).

Party Status. Pursuant to Subtitle Y § 403.5, the Applicant and ANC 4A were automatically
parties in this proceeding. As a preliminary matter at the public hearing, the Board granted party
status in opposition to the application to Edward Tower, the owner of the eastern-adjacent

property.

! Some of the zoning regulations at issue in this proceeding were amended after the application was filed, most
recently by order issued August 25, 2023 in Zoning Commission Order No. 19-27. This order reflects the zoning
provisions in effect at the time of the Board’s vote at the conclusion of the public hearing.

2 As of October 1, 2022, the zoning functions formerly performed by the Department of Consumer and Regulatory
Affairs were assumed by the new Department of Buildings. See D.C. Official Code § 10-561.01 ef seq.
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Applicant’s Case. The Applicant provided testimony and evidence in support of the application
for zoning relief to allow construction of a new dwelling on a lot not meeting the minimum lot
width requirement for a subdivision to create a new lot of record.

OP Report. By memorandum dated November 18, 2022, the Office of Planning recommended
approval of the zoning relief requested by the Applicant. (Exhibit 35.)

DDOT. By memorandum dated November 18, 2022, the District Department of Transportation
indicated no objection to approval of the application. (Exhibit 34.)

ANC Report. By report dated October 25, 2022, the ANC submitted a resolution reflecting its
vote, taken at a public meeting, not to object to the area variance requested by the Applicant on
the condition that DDOT’s Urban Forestry Division would “become a party to the BZA case to
opine/ensure that tree protection plans/regulations are sufficient.” (Exhibit 28.)

Party in Opposition. The party in opposition testified that he did not oppose the construction of a
new dwelling at the subject property but was concerned about potential environmental impacts
and damage to protected trees at the subject property. (Exhibits 32, 32A-C, 39.)

FINDINGS OF FACT

1. The property that is the subject of this application is an interior lot on the south side of
Upshur Street, N.W., to the north of Shepherd Street, N.W., and to the west of Argyle
Terrace, N.W. with the address 1936 Upshur Street, N.W.

2. The subject property is roughly rectangular, measuring approximately 70 feet in width,
155.7 feet in depth on the west lot line, and 162.62 feet on the east lot line. The lot area
is 11,070 square feet.

3. The subject property was formerly part of a larger record lot (Lot 5), which had a lot area
of approximately 23,212 square feet. Lot 5 contained a detached principal dwelling built
in 1948 on the western portion of the lot. (Exhibits 31, 31B, 35.)

4. The Applicant acquired Lot 5 in 2011. On May 13, 2013, the Applicant obtained a
designation from the Office of Tax and Revenue that configured Lot 5 as two Assessment
and Taxation Lots: Lot 821 (the western portion, containing the existing dwelling) and
Lot 822 (the eastern portion; the property that is the subject of this application). (Exhibit
31C))

5. As devised by the Applicant, the boundaries of the Assessment & Taxation configuration
created two tax lots of similar size but did not divide Lot 5 into two equal parcels. Lot
821 was larger, with a lot area of 12,142 square feet. The Applicant decided on the
location of the side lot line shared by Lots 821 and 822 based on the location of the
existing dwelling, which had a side yard of 15 feet on the west. The shared side lot line
was drawn far enough to the east of the dwelling so as to provide a side yard of eight feet
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10.

1.

12.

on the east side of the dwelling. (Transcript of November 30, 2022 at 86-87.) That
decision resulted in a tax lot with a width of 70 feet on Lot 822 (the subject property).

The Applicant sold Lot 821 in October 2019.

In 2021, the Applicant submitted an application to DCRA to create a new record lot
having the same boundaries as Lot 822. The application was approved as new Lot 9 by
DCRA on August 30, 2021 and by the Office of the Surveyor. (Exhibit 31A.)

DCRA'’s approval of the subdivision was later recognized as having been done in error
because the proposed lot width at the subject property did not meet the minimum required
for the creation of a new record lot. (Exhibits 31, 35.) The approval was apparently
based on a mistake by a DCRA reviewer who concluded that a notation on the plans
reflected a lot width of 76 feet rather than 70 feet. (Testimony of the Office of Planning;
Transcript of November 30, 2022 at 94-95.)

The Applicant planned to build a new detached dwelling on the subject property, which is
currently unimproved. The Applicant hired architects, engineers, surveyors, arborists,
and other professionals to prepare plans, apply for permits, and perform site work,
including the razing of a structure and relocating water and gas lines. In 2021, the
Applicant submitted various applications for permits relating to water utility service to
the subject property, tree protection plans and tree root zone avoidance, public space
review of a proposed curb cut, and stormwater management. The Applicant expended
more than $182,000 toward the construction of the planned dwelling and obtained a
construction loan that required monthly payments. (Exhibit 31D.)

After the Applicant began the process of seeking approval of a building permit for the
new dwelling, DCRA informed the Applicant that the subject property did not meet the
applicable minimum width requirement. As a result, DCRA would decline to issue a
permit for construction at the subject property.

The Applicant submitted a set of plans showing a two-story dwelling approximately 27.3
feet in height (where 40 feet and three stories are permitted) with a lot occupancy of
approximately 23 percent (where a maximum of 40 percent is permitted). The plans
provided for a front setback of 27 feet, which was within the range of existing front
setbacks of residential buildings on the same side of the street, a rear yard of almost 69
feet (where a minimum of 25 feet is required), and two side yards of eight and 18 feet
(where two side yard of at least eight feet are required). The resulting pervious surface
would be more than 50 percent (where a minimum of 50 percent is required). (See
Subtitle D §§ 206, 302 — 306, 308.)

The subject property contains a number of protected trees, including four special trees (44
to 99.99 inches in circumference) and two heritage trees (at least 100 inches in
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13.

14.

15.

16.

17.

18.

19.

circumference) along the east lot line. The Applicant submitted a tree protection plan
(Exhibit 38A) prepared by a certified arborist, who compiled an inventory of trees at the
subject property. The Applicant acknowledged that any construction at the subject
property would be subject to a tree protection plan reviewed and approved by the Urban
Forestry Division of DDOT. (Transcript of November 30, 2022 at 80.)

The properties abutting the subject property to the east, west, and south contain detached
principal dwellings. The surrounding neighborhood is also characterized by properties
containing detached principal dwellings.

The abutting property to the east (Lot 806) has a lot width of 70 feet. The Applicant
estimated that 23 percent of the lots in Square 2631 have lot widths of less than 75 feet.
(Exhibit 31E.)

The subject property is located in a Residential House (“R”) zone, R-1-A.

The R zones are residential zones, designed to provide for stable, low- to moderate-
density residential areas suitable for family life and supporting uses. (Subtitle D § 100.1).
The provisions of the R zones are intended to provide for the orderly development and
use of land and structures in areas predominantly characterized by low- to moderate-
density residential development; recognize and reinforce the importance of neighborhood
character, walkable neighborhoods, housing affordability, aging in place, preservation of
housing stock, improvements to the overall environment, and low- and moderate-density
housing to the overall housing mix and health of the city; allow for limited compatible
accessory and non-residential uses; allow for the matter-of-right development of existing
lots of record; establish minimum lot area and dimensions for the subdivision and
creation of new lots of record; and discourage multiple dwelling unit development.
(Subtitle D § 100.2).

The purpose of the R-1-A zone is to (a) protect quiet residential areas now developed
with detached dwellings and adjoining vacant areas likely to be developed for those
purposes; and (b) stabilize the residential areas and promote a suitable environment for
family life. (Subtitle D §300.1.)

The R-1-A zone is intended to provide for areas predominantly developed with detached
houses on large lots. (Subtitle D § 300.2.)

The dimensions required for lots in the R-1-A zone are a lot width of at least 75 feet and
a lot area of at least 7,500 square feet. (Subtitle D § 302.1.)

CONCLUSIONS OF LAW

The Applicant seeks an area variance pursuant to 11 DCMR Subtitle X, Chapter 10 from the
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minimum lot width requirements of Subtitle D § 302.1 to allow a subdivision to create a new
record lot. The Board is authorized under § 8 of the Zoning Act, D.C. Official Code § 6-
641.07(g)(3) (2012 Repl.), to grant variances, where, by reason of exceptional narrowness,
shallowness, or shape of a specific piece of property at the time of the original adoption of the
regulations or by reason of exceptional topographical conditions or other extraordinary or
exceptional situation or condition of a specific piece of property, the strict application of any
zoning regulation would result in peculiar and exceptional practical difficulties to or exceptional
and undue hardship upon the owner of such property, to authorize, upon an appeal relating to
such property, a variance from such strict application so as to relieve such difficulties or
hardship, provided such relief can be granted without substantial detriment to the public good
and without substantially impairing the intent, purpose, and integrity of the zone plan as
embodied in the zoning regulations and map. (See also Subtitle X § 1002.1(a).)

Pursuant to Subtitle C § 302.1, where a lot is divided, the division must be effected in a manner
that will not violate zoning provisions for specified requirements — including minimum lot width
— applicable to any lot created in the subdivision. In accordance with Subtitle C § 302.2, each
new primary building in an R zone must be erected on a separate lot of record (with certain
exceptions not relevant to this application).

The Applicant proposed a subdivision that would create a new record lot using the existing tax
lot boundaries of the subject property, which provide for a lot width of 70 feet where a minimum
width of 75 feet is required. Based on the findings of fact, and having given great weight to the
recommendation of the Office of Planning and to the issues and concerns of ANC 4A, the Board
concludes that the application has satisfied the requirements for approval of the requested area
variance.> The Applicant’s proposal would require a difference of less than eight percent of the
requirement for lot width. See Gilmartin v. District of Columbia Bd. of Zoning Adjustment, 579
A.2d 1164, 1172 (D.C. 1990) (Board may consider whether a variance is de minimis in nature
and whether for that reason a correspondingly lesser burden of proof rests on the applicant).

First, the Board concludes that the subject property exhibits an exceptional condition arising
from the zoning history of the site. For purposes of variance relief, the “exceptional situation or
condition” of a property can arise out of events extraneous to the land, including the “past zoning
history” of the property. Monaco v. District of Columbia Bd. of Zoning Adjustment, 407 A.2d
1091, 1100 (D.C. 1979). In this case, the Applicant submitted an application for approval of a
subdivision in 2021, which DCRA mistakenly approved even though the subject property did not
meet the minimum lot width requirement. At the time, the subject property was part of a larger
record lot, defined by boundaries decided by the Applicant in obtaining designation of the record

3 The application initially presented an estoppel argument (see, e.g., Exhibit 2), which the Board did not find
persuasive. “[T]he defenses of estoppel and laches are judicially disfavored in the zoning context because of the
public interest in enforcement of the zoning laws.” Beins v. District of Columbia Bd. of Zoning Adjustment, 572
A.2d 122, 126 (D.C. 1990) (citing Goto v. District of Columbia Bd. of Zoning Adjustment, 423 A.2d at 925) (D.C.
1980).) However, for the reasons discussed in the order, the Board concluded that the application satisfied the
requirements for approval of the requested area variance as set forth in the Zoning Act.
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lot as two tax lots. The configuration of the tax lots was not an approved subdivision and had no
zoning significance* but the Applicant decided on the location of the middle boundary, creating
two tax lots at one record lot, so as to provide a zoning-compliant side yard for the existing
dwelling on the western tax lot. Because of how the dwelling was sited, the Applicant was
unable to divide Lot 5 into two tax lots that might both meet the minimum width requirement.
This configuration was accepted by DCRA when the Applicant obtained a subdivision to create
Lot 9, a new record lot, using the same boundaries as A&T Lot 822. Under the circumstances,
the Board does not conclude that the present need for variance relief was created solely by the
Applicant’s own actions. Compare, De Azcarate v. District of Columbia Bd. of Zoning
Adjustment, 388 A.2d 1233, 1238 (D.C. 1978) (upholding the Board’s approval of a variance
where the need for zoning relief was due to actions by zoning officials that were later found to be
in error).

The Board concluded that the strict application of the Zoning Regulations would result in
peculiar and exceptional practical difficulties to the Applicant as the owner of the property, in
part due to the same exceptional circumstances arising from the zoning history. The Applicant
obtained a subdivision for the subject property and began the process of building a new dwelling
there. DCRA belatedly realized the mistake in approving the 2021 subdivision after the
Applicant had incurred significant expenses, and informed the Applicant that DCRA could not
approve any building permit for a new dwelling at the subject property due to a lot width that did
not meet the minimum requirement. The Applicant was not able to enlarge the subject property,
given that the adjoining lots are under different ownership, not for sale, and already improved
with dwellings. Absent variance relief from the lot width requirement, the Applicant would not
be able to obtain a building permit and the subject property likely would remain undeveloped.

Approval of the requested variance would not result in substantial detriment to the public good,
and would not substantially impair the intent, purpose, and integrity of the zone plan. As
demonstrated by the plans submitted by the Applicant (see Exhibits 8A1-8A2), the subject
property is suitable for a new development that would meet the development standards
applicable in the R-1-A zone, despite the narrower lot width. Approval of the requested variance
is consistent with the intent of the R-1-A zone to provide for areas predominantly developed with
detached houses on large lots. Approval of the application is also consistent with the purpose
and intent of the R zones, especially with respect to providing for stable, low- to moderate-
density residential areas suitable for family life and for the orderly development and use of land
and structures in areas predominantly characterized by low- to moderate-density residential
development. Approval of the requested variance will not prevent compliance or excuse any
noncompliance with all tree protection requirements applicable at the subject property.

4 See Appeal No. 20221 (Chain Bridge Road/University Terrace Preservation Committee; April 12, 2021)
(configuration of a three-acre parcel as seven Assessment & Taxation lots, done for taxation purposes by the Office
of Tax and Revenue and subsequently filed with the Office of the Surveyor at DCRA, did not entail any zoning
review and did not constitute a zoning decision equivalent to the approval of a plan of subdivision reviewed for
zoning purposes by the Zoning Administrator.)
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Great weight. The Board is required to give “great weight” to the recommendation of the Office
of Planning. (D.C. Official Code § 6-623.04 (2012 Repl.).) For the reasons discussed above, the
Board agrees with OP that, in this case, the application should be granted.

The Board is also required to give “great weight” to the issues and concerns raised by the
affected ANC. (Section 13(d) of the Advisory Neighborhood Commissions Act of 1974,
effective March 26, 1976 (D.C. Law 1-21; D.C. Official Code § 1-309.10(d)(3)(A) (2012
Repl.)).) In this case, ANC 4A submitted a report noting that “there is a line of Special and
Heritage trees on one side of the property,” and that the “applicant alleged that he has spent
$3000 in connection with ‘hearings for tree protection plans/tree root zone avoidance’ and that
‘[t]here was a hearing with Urban Forestry and the Office of Planning and they voted to allow
the approval if the plans were revised to allow for 8 feet additional side yard.”” The ANC noted
that permits issued thus far “were not permits for the construction of the two-story with basement
dwelling that has been proposed.” In light of the ANC’s concern about the protection of special
and heritage trees at the subject property, the ANC requested the participation of DDOT’s Urban
Forestry Division in the Board’s proceeding “to opine/ensure that tree protection
plans/regulations are sufficient.” (Exhibit 28.)

The Board is required to give great weight only to the “legally relevant issues and concerns”
stated by an affected ANC. See, e.g., Wheeler v. District of Columbia Bd. of Zoning Adjustment,
395 A.2d 85,91 n. 10 (D.C. 1978). In this case, the Board notes the ANC’s concerns about tree
protection and credits the testimony at the public hearing from a representative of DDOT’s
Urban Forestry Division. However, the issues and concerns stated by ANC 4A were outside the
scope of the Board’s purview in this proceeding, which sought a variance from the minimum lot
width requirement in the R-1-B zone, which does not contain any provisions addressing the
preservation of trees. The Board credited the Applicant’s testimony that any construction at the
subject property will be subject to compliance with all applicable requirements relating to the
protection of trees.

Based on the findings of fact and conclusions of law, the Board concludes that the Applicant has
satisfied the burden of proof for approval of an area variance from the minimum lot width
requirements of Subtitle D § 302.1 to allow creation of a new record lot in the R-1-A zone at
1936 Upshur Street, N.W. (Square 2631, Lot 9). Accordingly, it is ORDERED that the
application is GRANTED.

VOTE: 4-0-1 (Frederick L. Hill, Carl H. Blake, Chrishaun S. Smith, and Robert E.
Miller to APPROVE; Lorna L. John not present, not voting)

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT
A majority of the Board members approved the issuance of this order.

FINAL DATE OF ORDER: January 18, 2024

BZA APPLICATION NO. 20808
PAGE NO. 7
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PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL
TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO
SUBTITLE Y § 604.7.

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C.
OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR,
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL
APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION,
FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL
AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR
PLACE OF RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX
DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION,
HARASSMENT BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS
PROHIBITED BY THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT
BE TOLERATED. VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION.

BZA APPLICATION NO. 20808
PAGE NO. 8
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA
NOTICE OF FILING
Z..C. Case No. 23-29
(Martin's View, LLC — Consolidated PUD and Map Amendment
@ Square 252, Lots 82, 83, 86 and 92

(4337-4347 Martin Luther King Jr. Avenue, S.W.,

4353-4363 Martin Luther King Jr. Avenue, S.W.,
201-211 Elmira Street, S.W., and 200-210 Elmira Street, S.W.))

January 24, 2024

THIS CASE IS OF INTEREST TO ANC 8D

On December 22, 2023, the Office of Zoning received an application from Martin's View, LLC
(the “Applicant”) for approval of a consolidated planned unit development (“PUD”) and related
map amendment for the above-referenced property.

The subject property is located in southwest Washington, D.C. (Ward 8), east of the Potomac
River and west of Martin Luther King Jr. Avenue, S.E. The property consists of Lots 82, 83, 86,
and 92 in Square 252 and is currently zoned RA-1. The Applicant is proposing, for purposes of
this project, to rezone the property to the RA-2 zone. The Applicant proposes to construct a
multi-family residential building. The Project will contain a total of 553,928 gross square feet,
with a maximum height is 60 feet, plus a habitable penthouse that is 12 feet tall (with three feet
of mechanical space above) and a mechanical penthouse (elevator overrun) that is 18.5 feet tall.
This leads to an approximate density of 2.59 floor area ratio (“FAR”) and lot occupancy of 54%.
The project will include 276 below grade parking spaces.

This case was filed electronically through the Interactive Zoning Information System (“IZIS”),
which can be accessed through http://dcoz.dc.gov. For additional information, please contact
Sharon S. Schellin, Secretary to the Zoning Commission at (202) 727-6311.

001199


http://dcoz.dc.gov/

District of Columbia REGISTER - January 26, 2024 — Vol. 71 - No. 4 001021 - 001199



OFFICE OF DOCUMENTS AND ADMINISTRATIVE ISSUANCES

DISTRICT OF COLUMBIA REGISTER
2024 AGENCY SUBMISSION DEADLINE SCHEDULE

The deadline for submitting notices for publication in the District of Columbia Register by District
agencies, boards, commissions, and public charter schools is THURSDAY, noon of the PREVIOUS
week. For example, the deadline for the Friday, January 12, 2024 District of Columbia Register is
Thursday, noon on January 4, 2024.

The deadline for a Register to be published during a week that has an official District of Columbia
holiday is WEDNESDAY noon of the PREVIOUS week. For example, Monday, January 15, 2024
(Martin Luther King Jr. Day) is an official District of Columbia holiday therefore, the deadline for
the Friday, January 19, 2024 District of Columbia Register is Wednesday, noon on January 10, 2024.

If an official government holiday falls on a Thursday, the deadline for submitting documents is
WEDNESDAY. Because Thursday, November 28, 2024 is Thanksgiving Day, the deadline for the
December 6, 2024 District of Columbia Register is Wednesday, noon on November 27, 2024.

If an official government holiday falls on a Wednesday during a publication week that also has an
official government holiday, the deadline for submitting documents is TUESDAY. Because
Wednesday, December 25, 2024 is Christmas Day, the deadline for the January 3, 2025 District of
Columbia Register is Tuesday, noon on December 24, 2024.

Documents that are uploaded after the noon deadline will be published in the next edition of
the Register.

The DC Register Submission Deadline Schedule is published at the end of each Register.

The Office of Documents also publishes the Submission Deadline Schedule on the DCRegs Home
page:

Access District of Columbia
Register Submission Deadline
Schedule

Below is the 2024 District of Columbia Register Submission Deadline schedule.
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D.C. Register Issue Submission Deadline
Vol. 71/1 January 5, 2024* Wednesday December 27, 2023
Vol. 71/2 January 12, 2024 Thursday January 4, 2024
Vol. 71/3 January 19, 2024* Wednesday January 10, 2024
Vol. 71/4 January 26, 2024 Thursday January 18, 2024
Vol. 71/5 February 2, 2024 Thursday January 25, 2024
Vol. 71/6 February 9, 2024 Thursday February 1, 2024
Vol. 71/7 February 16, 2024 Thursday February 8, 2024
Vol. 71/8 February 23, 2024* Wednesday February 14, 2024
Vol. 71/9 March 1, 2024 Thursday February 22, 2024
Vol. 71/10 March 8, 2024 Thursday February 29, 2024
Vol. 71/11 March 15, 2024 Thursday March 7, 2024
Vol. 71/12 March 22, 2024 Thursday March 14, 2024
Vol. 71/13 March 29, 2024 Thursday March 21, 2024
Vol. 71/14 April 5, 2024 Thursday March 28, 2024
Vol. 71/15 April 12, 2024 Thursday April 4, 2024
Vol. 71/16 April 19, 2024* Wednesday April 10, 2024
Vol. 71/17 April 26, 2024 Thursday April 18, 2024
Vol. 71/18 May 3, 2024 Thursday April 25, 2024
Vol. 71/19 May 10, 2024 Thursday May 2, 2024
Vol. 71/20 May 17, 2024 Thursday May 9, 2024
Vol. 71/21 May 24, 2024 Thursday May 16, 2024
Vol. 71/22 May 31, 2024 * Wednesday May 22, 2024
Vol. 71/23 June 7, 2024 Thursday May 30, 2024
Vol. 71/24 June 14, 2024 Thursday June 6, 2024
Vol. 71/25 June 21, 2024* Wednesday June 12, 2024
Vol. 71/26 June 28, 2024 Thursday June 20, 2024
Vol. 71/27 July 5, 2024 * Wednesday June 26, 2024
Vol. 71/28 July 12, 2024 Wednesday July 3, 2024
Vol. 71/29 July 19, 2024 Thursday July 11, 2024
Vol. 71/30 July 26, 2024 Thursday July 18, 2024
Vol. 71/31 August 2, 2024 Thursday July 25, 2024
Vol. 71/32 August 9, 2024 Thursday August 1, 2024
Vol. 71/33 August 16, 2024 Thursday August 8, 2024
Vol. 71/34 August 23, 2024 Thursday August 15, 2024
Vol. 71/35 August 30, 2024 Thursday August 22, 2024
Vol. 71/36 September 6, 2024* Wednesday August 28, 2024
Vol. 71/37 September 13, 2024 Thursday September 5, 2024
Vol. 71/38 September 20, 2024 Thursday September 12, 2024
Vol. 71/39 September 27, 2024 Thursday September 19, 2024
Vol. 71/40 October 4, 2024 Thursday September 26, 2024
Vol. 71/41 October 11, 2024 Thursday October 3, 2024
Vol. 71/42 October 18, 2024* Wednesday October 9, 2024
Vol. 71/43 October 25, 2024 Thursday October 17, 2024
Vol. 71/44 November 1, 2024 Thursday October 24, 2024
Vol. 71/45 November 8, 2024 Thursday October 31, 2024
Vol. 71/46 November 15, 2024* Wednesday November 6, 2024
Vol. 71/47 November 22, 2024 Thursday November 14, 2024
Vol. 71/48 November 29, 2024* Wednesday November 20, 2024
Vol. 71/49 December 6, 2024 Wednesday November 27, 2024
Vol. 71/50 December 13, 2024 Thursday December 5, 2024
Vol. 71/51 December 20, 2024 Thursday December 12, 2024
Vol. 71/52 December 27, 2024* Wednesday December 18, 2024
Vol. 72/1 January 3, 2025* Tuesday December 24, 2024

*Weeks with District of Columbia Government public holidays.
Last Updated December 6, 2023
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