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HIGHLIGHTS  
  

 D.C. Council recognizes and celebrates the Coalition for Nonprofit 

Housing and Economic Development for 25 years of tireless advocacy 

for affordable housing and equitable economic development  

(Adopted Ceremonial Resolution 25-288) 

 

 D.C. Council honors and celebrates the FRESHFARM H Street NE 

Market, on the occasion of its 20th anniversary, for its commitment to 

providing the H Street NE corridor neighborhood with year-round 

shopping options for fresh groceries (Adopted Ceremonial Resolution  

25-290) 

 

 Department of Behavioral Health (DBH) solicits a DBH certified 

provider or Department of Human Services (DHS) contracted housing 

provider to provide behavioral health intensive care and housing 

management for District tenants who hold a DBH or a DHS housing 

voucher 

 

 Department of Health authorizes certain pharmacists to prescribe and 

dispense self-administered hormonal contraceptives under specific 

conditions  

 

 Department of Health implements the High Need Healthcare Career 

Scholarships and Supports Program  
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 (g) Approval is necessary to allow the continuation of these vital services. Without this 

approval, Genuine Parts Company dba NAPA cannot be paid for goods and services provided in 

excess of $1 million for the period from August 6, 2024, through December 29, 2024.  

 

Sec. 3. The Council of the District of Columbia determines that the circumstances 

enumerated in section 2 constitute emergency circumstances making it necessary that the 

Modification Nos. 15, 16, 17, and 18 to Contract No. CW93185 with Genuine Parts Company 

dba NAPA Approval and Payment Authorization Emergency Act of 2024be adopted after a 

single reading. 

 

Sec. 4. This resolution shall take effect immediately. 
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A RESOLUTION 

  

25-725   

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

November 26, 2024 

 

To declare the existence of an emergency with respect to the need to amend Chapter 39 of Title 

28 of the District of Columbia Official Code to clarify that the District government is not 

a ñmerchantò under the Districtôs consumer protection law, except with respect to the 

application of that chapterôs landlord-tenant relations provisions to the District of 

Columbia Housing Authority. 

 

 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the ñConsumer Protection Clarification Emergency Declaration 

Resolution of 2024ò. 

 

Sec. 2. (a) There exists an immediate need to amend Chapter 39 of Title 28 of the District 

of Columbia Official Code (the ñCPPAò) to clarify that the term ñmerchantò does not apply to 

the District, its agents, or its employees acting within the scope of their employment, except for 

the District of Columbia Housing Authorityôs activities as a landlord. 

(b) Section 28-3901(a)(3) of the District of Columbia Official Code defines a ñmerchantò 

as ña person, whether organized or operating for profit or for a nonprofit purpose, who in the 

ordinary course of business does or would sell, lease (to), or transfer, either directly or indirectly, 

consumer goods or services, or a person who in the ordinary course of business does or would 

supply the goods or services which are or would be the subject matter of a trade practice.ò 

Section 28-3901(e) of the District of Columbia Official Code explicitly provides that ñthis 

chapterôs application to landlord-tenant relations shall include the District of Columbia Housing 

Authorityôs activities as a landlord,ò  but that provision ñshall not be construed to otherwise 

apply this chapter to the District of Columbia or any agency thereof.ò The Council enacted D.C. 

Official Code § 28-3901(e) in 2022 as part of emergency legislation, the Housing Authority 

Accountability Emergency Amendment Act of 2022, effective November 3, 2022 (D.C. Act 24-

629, 69 DCR 14026), and made this subsection permanent in 2023, in section 2133(a) of the 

Fiscal Year 2024 Budget Support Act of 2023, effective September 6, 2023 (D.C. Law 25-50; 70 

DCR 10366). 

(c) In prior cases weighing the applicability of the CPPA to the District, the Court of 

Appeals held that the District was not a merchant. See, e.g., Snowder v. District of Columbia, 
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A RESOLUTION 

 

25-729 

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

December 3, 2024 

 

To declare the existence of an emergency, due to congressional review, with respect to the need to 

amend the District of Columbia Public Works Act of 1954 to clarify that an owner or 

occupant of property in the District shall pay an impervious area charge that the District of 

Columbia Water and Sewer Authority d/b/a DC Water (ñDC Waterò) assesses; and to 

amend the Water and Sewer Authority Establishment and Department of Public Works 

Reorganization Act of 1996 to clarify that DC Water may assess an impervious area charge 

on any property in the District. 

 

 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the ñCRIAC Clarification Congressional Review Emergency 

Declaration Resolution of 2024ò. 

 

 Sec. 2. (a) In 2009, the Council passed the Water and Sewer Authority Equitable 

Ratemaking Amendment Act of 2008, effective March 25, 2009 (D.C. Law 17-30; 56 DCR 1350), 

which authorized the District of Columbia Water and Sewer Authority (ñDC Waterò) to use a 

billing methodology that takes into account the amount of impervious surface on a property.  Since 

then, DC Water has been assessing the Clean Rivers impervious area charge (ñCRIACò) against 

property owners in the District. 

 (b) The CRIAC funds upgrade the Districtôs combined sewer system, as mandated by a 

consent order between the District and the federal government, to prevent overflows during heavy 

rains that impair the regionôs water quality and health. This federally mandated project is known 

as the Clean Rivers Project. 

 (c) Two lawsuits before the D.C. Court of Appeals challenge DC Waterôs authority to levy 

the CRIAC against property owners who are not connected to the Districtôs sewer system. 

However, the Council did not intend to exempt property owners not connected to the sewer system 

from the CRIAC. Such property owners ï like parking lot owners ï still contribute substantially 

to stormwater runoff and the overflow of the Districtôs combined sewer system. Charging such 

property owners the CRIAC for their contribution to stormwater runoff equitably spreads the 

burden of upgrading and maintaining the Districtôs sewer systems.  Briefing in one of these appeals 

is scheduled to close in early November.  

 (d) To clarify the Councilôs original intent, the Council passed the CRIAC Clarification 

Emergency Amendment Act of 2024, effective October 25, 2025 (D.C. Act 25-0602; 71 DCR 

13489) (ñemergency actò). The emergency act expires on January 23, 2025. The Council also 

DISTRICT OF COLUMBIA REGISTER               VOL. 71 - NO. 50 DECEMBER 13, 2024

015021



  ENROLLED ORIGINAL 

 

 

 

2 

passed the CRIAC Clarification Temporary Amendment Act of 2024, enacted on November 13, 

2024 (D.C. Act 25-624; 71 DCR 14108) (ñtemporary actò). The temporary act has not yet been 

transmitted for congressional review. 

 (e) Congressional review emergency legislation is therefore necessary to prevent a gap in 

the law between the expiration of the emergency act and the effective date of the temporary act.   

 

 Sec. 3. The Council determines that the circumstances enumerated in section 2 constitute 

emergency circumstances making it necessary that the CRIAC Clarification Congressional Review 

Emergency Amendment Act of 2024 be adopted after a single reading.  

 

 Sec. 4. This resolution shall take effect immediately. 
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Sec. 3. The Council determines that the circumstances enumerated in section 2 

constitute emergency circumstances making it necessary that the Streatery Program 

Endorsement Extension Emergency Amendment Act of 2024 be adopted after a single 

reading. 

 

Sec. 4. This resolution shall take effect immediately. 
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A CEREMONIAL RESOLUTION 

 

25-283 

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

November 12, 2024 

 

 

To recognize and acknowledge the athletic efforts and extraordinary resilience of Washington 

Commanders running back Brian Robinson, Jr. 

 

 WHEREAS, Brian Robinson, Jr. was born in Tuscaloosa, Alabama in 1999;  

 

 WHEREAS, Mr. Robinson developed a love of the game of football at an early age;  

 

 WHEREAS, Mr. Robinson attended Hillcrest High School, where he rushed for 990 yards 

and 18 touchdowns in his senior year; 

 

 WHEREAS, Mr. Robinson matriculated to the University of Alabama, where he was rated 

a four-star recruit, and played on the team from 2017-2021; 

 

 WHEREAS, while at the University of Alabama, Mr. Robinson was a two-time College 

Football Playoff (CFP) national champion, made the All-Southeastern Conference (All-SEC) first 

team in 2021, and was the 2021 Cotton Bowl Classic MVP, rushing for 2,704 yards and 29 

touchdowns over the course of his college career; 

 

 WHEREAS, in 2022, Mr. Robinson was selected by the Washington Commanders with 

the 98th overall pick in the National Football League (NFL) Draft;  

 

 WHEREAS, during his rookie season with the Commanders, Mr. Robinson was the victim 

of an armed robbery in Northeast Washington where he was shot multiple times. Thankfully, Mr. 

Robinson did not suffer life-threatening damage and was able to begin his recovery shortly after 

the incident; 

 

 WHEREAS, Mr. Robinson missed the first 4 games of his rookie campaign due to the 

incident, but made his NFL debut in Week 5 of the 2022 season versus the Tennessee Titans; 

 

 WHEREAS, at the end of his rookie season, Mr. Robinson was voted by his Commanders 

teammates as the 2022 recipient of the Ed Block Courage Award, an honor bestowed on a player 

who ñexemplifies commitment to the principles of sportsmanship and courage.ò; and 
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 WHEREAS, since beginning his career in Washington, Mr. Robinson has been a key 

contributor to the Commanders offense and has emerged as a team leader. 

 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the ñBrian Robinson, Jr. Ceremonial Recognition Resolution of 2024ò. 

Sec. 2. The Council recognizes and commends Brian Robinson, Jr. for the extraordinary 

resilience he has shown in pursuing his career in the NFL, even in the face of a potential tragedy, 

and wishes him continued success in his professional life. 

Sec. 3. This resolution shall take effect immediately. 
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A CEREMONAL RESOLUTION 

 

25-284 

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA  

 

November 12, 2024 

 

 

To recognize and honor the accomplishments and dedication of Dr. Sharon Harrington Staples.  

  

 WHEREAS, Dr. Staples is the First Lady of the Temple of Praise Church located in  

Southeast Washington, D.C., at 700 Southern Avenue SE, Washington, D.C., which serves as the  

central campus for the Temple of Praise Fellowship of Churches International; 

 

 WHEREAS, First Lady Dr. Staples supports the ministry as Associate Pastor alongside  

her husband, Bishop Glen A. Staples, Senior Pastor of the Temple of Praise Church; 

 

 WHEREAS, Dr. Staples has dedicated years to various leadership roles, including  

Executive Pastor, Director of Womenôs Ministry, Music Ministry Advisor, and ordained  

Deaconess; 

 

 WHEREAS, Dr. Staples brings a wealth of organizational expertise to her  

roles, drawing from over 30 years as a public servant with the U.S. Department of Defense in  

Washington, D.C. where she holds dual senior executive positions as Chief Diversity, Equity, and  

Inclusion Officer and Equal Opportunity Director; 

 

WHEREAS, Dr. Staplesô academic background includes degrees in Information Systems  

Management, Information Management, and 2 doctorates: a Doctor of Ministry in Pastoral  

Counseling and a Doctor of Management in Organizational Leadership; 

 

WHEREAS, Dr. Staplesô research interest focuses on organizational change in U.S.  

megachurches; 

 

 WHEREAS, Dr. Staples is a certified leadership coach through Georgetown University's  

Institute of Transformational Leadership and an Associate Certified Coach with the International  

Coaching Federation; 

  

WHEREAS, Dr. Staples provides strategic consulting and coaching to church leaders,  

emphasizing excellence in ecclesiastical operations;  
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WHEREAS, Dr. Staples is passionate about advancing women in ministry and  

professional roles, offering mentorship and coaching to foster both personal and professional  

growth; 

  

WHEREAS, Dr. Staples is a proud mother, grandmother, and mentor, who has dedicated  

her life to service and faith; 

  

WHEREAS, Dr. Staples firmly proclaims, ñFor in Him, I live, move and have my being.ò  

(Acts 17:28). 

 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this  

resolution be cited as the ñDr. Sharon Harrington Staples Recognition Resolution of 2024ò. 

 

Sec. 2. The Council of the District of Columbia recognizes and honors Dr. Sharon  

Harrington Staples for her dedication and achievements as a scholar, public servant and spiritual  

leader in Ward 8. 

 

Sec. 3. This resolution shall take effect immediately.  

DISTRICT OF COLUMBIA REGISTER               VOL. 71 - NO. 50 DECEMBER 13, 2024

015028



  ENROLLED ORIGINAL 

1 

 

 

 

A CEREMONAL RESOLUTION 

 

25-285 

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA  

 

November 12, 2024 

 

 

To recognize and honor the courage and valor of Ronita Shawnail Oxley.  

  

 WHEREAS, Ms. Oxley is a native Washingtonian and long-time Ward 8 resident; 

 

 WHEREAS, Ms. Oxley attended Van Ness Elementary School, Thomas Jefferson 

Junior High School and graduated from Ballou High School in Ward 8; 

 

 WHEREAS, on the morning of September 12, 2024, Ms. Oxley had escorted her  

daughter to school and stopped on her way back home to converse with a friend and neighbor as  

they watched children walking to school; 

 

 WHEREAS, suddenly Ms. Oxley was alerted by the sound of gunshots fired near the  

Kipp DC Legacy Campus in Ward 8; 

 

WHEREAS, Ms. Oxley started running in the direction of Kipp DC behind her friend  

who had two sons attending the school and wanted to ensure their safety; 

 

WHEREAS, Ms. Oxley was alarmed by the number of students scrambling for safety and  

begun to inquire among them whether they were okay when she spotted a young man lying on  

the ground suffering from a gunshot wound in his leg; 

 

WHEREAS, Ms. Oxley had recently purchased a tourniquet kit which she rapidly pulled  

from her purse and applied to the young manôs leg to stop the bleeding; 

 

WHEREAS, Ms. Oxley was approached by another young man who had been shot in his  

back and she acted quickly to remove his jacket and tie it around his gunshot wound to stop the  

profuse bleeding;  

 

WHEREAS, Ms. Oxley acted quickly to organize the chaotic scene when she  

noticed that school staff and faculty were watching in disbelief instead of aiding, and shouted  

for them to call the police and an ambulance to get medical attention for the 2 young men; 
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WHEREAS, the ambulance arrived, and a paramedic tapped Ms. Oxley on the  

shoulder to let her know they would take over care of the 2 young men- ages 16 and 17- who  

were later transported to the hospital; 

 

WHEREAS, Ms. Oxley was motivated into action by the recent losses her family had  

suffered in the preceding years of her 2 nephews murdered only 2 days apart in Prince  

Georgeôs County, Maryland and the murder committed by another nephew of his mother and  

little brother. 

 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this  

resolution be cited as the ñRonita Shawnail Oxley Recognition Resolution of 2024ò. 

 

Sec. 2. The Council of the District of Columbia recognizes and honors Ronita Shawnail  

Oxley for her courage, bravery and efforts to aid gun violence victims. 

 

Sec. 3. This resolution shall take effect immediately.  
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A CEREMONAL RESOLUTION 

 

25-286 

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA  

 

November 12, 2024 

 

 

To recognize and honor the accomplishments of Ballou Senior High School music teacher and 

University of the District of Columbia alum, Darrell óDunnieô Watson.  

  

 WHEREAS, Mr. Watson is a native Washingtonian; 

 

 WHEREAS, Mr. Watson earned a Bachelor of Arts in Music Education from the 

University of the District of Columbia in 1995; 

 

 WHEREAS, Mr. Watson is a music teacher at Ballou Senior High School in Ward 8; 

 

 WHEREAS, in 2004, under the leadership of Mr. Watson, the Ballou High School Band,  

known as the Marching Knights, gained national attention when they competed in the Home  

Depot ñBattle of the Bandsò in Carson, California;  

 

WHEREAS, out of 110 bands that entered the preliminary rounds, the Ballou Marching  

Knights were one of only eight selected for the final competition; 

 

WHEREAS, in 2005, Mr. Watson directed the band toward achieving another prestigious  

milestone by receiving an invitation to perform in the 55th Presidential Inauguration Parade; 

  

WHEREAS, Mr. Watson and his Ballou Marching Knights have also performed for  

former President William Clinton and the Ambassador of Taipei, China; 

 

WHEREAS, Mr. Watson has had a music career that included performances with notable  

gospel artists such as Yolanda Adams, Karen Clark Sheard, Dorothy Norwood, Murna Summers,  

and Albertina Walker;  

 

WHEREAS, Mr. Watson was honored with receiving the Cleveland L. Dennard  

Distinguished Service Award from the University of the District of Columbia. 
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RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this  

resolution be cited as the ñDarrell Watson Recognition Resolution of 2024ò. 

 

Sec. 2. The Council of the District of Columbia recognizes and honors Darrell Watson for  

his dedication and achievements as a musician and educator at Ballou Senior High School. 

 

Sec. 3. This resolution shall take effect immediately.  

DISTRICT OF COLUMBIA REGISTER               VOL. 71 - NO. 50 DECEMBER 13, 2024

015032



  ENROLLED ORIGINAL 

1 

 

 

A CEREMONIAL RESOLUTION 

 

25-287 

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

November 12, 2024 

 

To recognize the Transgender Day of Remembrance, to celebrate the resilience of transgender 

individuals and communities, and to declare Wednesday, November 20, 2024, as 

Transgender Day of Remembrance in the District of Columbia.  

 

WHEREAS, the government of the District of Columbia has affirmatively and officially 

recognized the right of transgender people to live openly and freely as their authentic selves, 

without fear of discrimination or violence;  

 

WHEREAS, examples of the Districtôs official commitment to the legal rights of 

transgender residents include the prohibition of discrimination on the basis of gender identity or 

expression since 2005, and the refusal to facilitate cross-border interference in gender-affirming 

health care under the Human Rights Sanctuary Amendment Act of 2022;  

 

WHEREAS, the District of Columbia nevertheless has a particularly alarming history of 

violence against transgender individuals including the murders of AôNee Roberson, Jasmine 

Parker, Zoe Spears, Ashanti Carmon, Deeniquia Dodds, Deoni Jones, Lashai Mclean, Tyliôa Mack, 

Elexius Woodland, Bella Evangelista, Emonie Spaulding, Stephanie Thomas, Ukea Davis, and too 

many others; 

 

WHEREAS, bias, violence and systemic oppression against transgender people remain 

unacceptably prevalent, including in the District of Columbia;  

 

WHEREAS, incarceration, homelessness, poverty and addiction disproportionately harm 

transgender people, especially transgender women of color, and continue to claim lives; 

 

WHEREAS, transgender people have the same human rights as all people to be free from 

violence and discrimination, and to live their lives with joy, dignity, and hopes for the future, 

respected and loved as any other person; 

 

WHEREAS, transgender people in the District of Columbia have long exhibited resilience 

and bravery, including by organizing in response to the 1997 death of Tyra Hunter, a Black 

transgender woman whom District employees refused to treat for life-threatening injuries after 

determining that she was transgender;  
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WHEREAS, since the 2023 Transgender Day of Remembrance, transgender people in the 

surrounding area have continued to be murdered, including Meghan Lewis and Taiôvion Lathan, 

while misgendering by media and police may have obscured additional instances of violence 

against transgender people in the region;  

 

WHEREAS, the people and government of the District will continue to fight for 

transgender peopleôs well-being, even in the face of escalating, cruel, politically motivated 

attempts to discriminate against, stigmatize, and criminalize transgender people in state 

legislatures and national political campaigns; and 

 

WHEREAS, the transgender community and allies in the District of Columbia have 

commemorated Transgender Day of Remembrance since 2001 and communities and organizations 

here and around the world will observe the Transgender Day of Remembrance on November 20, 

2024. 

 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the ñTransgender Day of Remembrance Recognition Resolution of 

2024ò. 

 

Sec. 2. The Council of the District of Columbia declares November 20, 2024, as the 

Transgender Day of Remembrance in the District of Columbia.  

 

Sec. 3. This resolution shall take effect immediately.  
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A CEREMONIAL RESOLUTION 

 

25-288 

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

November 12, 2024 

 

To recognize and honor Andre Strickland for his 8 years of outstanding service in his role 

as Constituent Services Director for Councilmember Robert C. White, Jr. at the 

Council of the District of Columbia and for his unwavering commitment to 

improving the lives of residents in the District of Columbia. 

 

WHEREAS, Andre Strickland served as the Constituent Services Director with 

dedication and a deep understanding of the needs of District residents, always placing 

their well-being at the forefront of his work; 

 

WHEREAS, Andre Strickland demonstrated an exceptional ability to listen to 

constituents, ensuring their voices were heard and acknowledged by the Council and 

District agencies; 

 

WHEREAS, Andre Strickland showed an extraordinary talent for problem-

solving and navigating complex government processes to swiftly and effectively address 

the issues raised by residents; 

 

WHEREAS, Andre Strickland helped residents access vital government services, 

from housing assistance to Medicaid, meaningfully impacting their quality of life; 

 

 WHEREAS, the Districtôs senior residents developed particularly strong bonds 

with Andre Strickland due to his tireless advocacy helping them navigate bureaucratic 

challenges and ensuring they received support in their times of need; 

 

WHEREAS, the Office of Councilmember Robert C. White, Jr. regularly received 

notes and calls from residents expressing their deep gratitude for Andre Stricklandôs 

service;  

 

WHEREAS Councilmember Robert C. White, Jr. often remarked that Andre 

Strickland was the most talented constituent services professional in the District of 

Columbia; and  
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WHEREAS, Andre Stricklandôs departure from the office leaves behind a legacy 

of professionalism, empathy, and effectiveness for the residents he served. 

 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That 

this resolution be cited as the ñAndre Strickland Recognition Resolution of 2024ò. 

 

Sec. 2. The Council of the District of Columbia recognizes Andre Strickland for 

his outstanding service as Constituent Services Director, with heartfelt thanks for his 

contributions to the District and best wishes for his future endeavors.  

 

Sec. 3. This resolution shall take effect immediately.  
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A CEREMONIAL RESOLUTION 

 

25-289 

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

November 12, 2024 

 

To recognize Angela Fowlkes for her exceptional service and leadership as Chief of Staff 

to Councilmember Robert C. White, Jr. and for her contributions to the District of 

Columbia. 

 

WHEREAS, Angela Fowlkes served the At-Large Office with distinction for 

more than 5 years, holding various roles including Senior Legislative Assistant, and 

contributing to the Committee on Government Operations and Facilities; 

 

WHEREAS, Angela Fowlkes served as Chief of Staff for 3 years, leading the 

office with empathy, professionalism, and a strong commitment to the betterment of the 

District; 

 

WHEREAS, Angela Fowlkesô leadership as Chief of Staff was defined by her 

ability to foster an inclusive and welcoming environment, ensuring that all staff and 

community members felt heard and valued; 

 

WHEREAS, Angela Fowlkes encouraged open communication, allowed staff to 

provide meaningful feedback, and enhanced the teamôs effectiveness; 

 

WHEREAS, Angela Fowlkesô attention to the well-being of her colleagues and 

her dedication to mentorship empowered the team to achieve their best, furthered the 

mission of the office, and will leave a lasting impact; 

 

 WHEREAS, Angela Fowlkesô work on legislative matters, including education, 

the environment, and the arts improved the lives of countless District residents;  

 

WHEREAS, Angela Fowlkes showed her talent by rising to many significant 

challenges during her tenure as Chief of Staff and went above and beyond to ensure the 

office performed at its best at every point; and 

 

WHEREAS, Angela Fowlkes leaves behind a legacy of care, collaboration, and 

leadership that has greatly benefited both the office and the residents of the District. 
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RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That 

this resolution be cited as the ñAngela Fowlkes Recognition Resolution of 2024ò. 

 

Sec. 2. The Council of the District of Columbia recognizes Angela Fowlkes for 

her exemplary service and leadership as Chief of Staff, with deep appreciation for her 

contributions and best wishes for her future endeavors. 

 

Sec. 3. This resolution shall take effect immediately.  
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Blank text 

Blank text BA CEREMONIAL RESOLUTION 

 

25-290 

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

November 26, 2024 

 

To recognize, honor, and celebrate the Coalition for Nonprofit Housing & Economic 

Development (CNHED) on the occasion of its 25th anniversary and commend its 

outstanding contributions to affordable housing and economic development in the District 

of Columbia. 

 

WHEREAS, the Coalition for Nonprofit Housing & Economic Development (CNHED) 

was established in 1999 through the merger of the Coalition for Nonprofit Housing Development 

and the DC Community Development Coalition, uniting 2 powerful voices for community 

development in the District of Columbia; 

 

WHEREAS, CNHED has grown from a small coalition into a major force in the District, 

now representing over 140 organizational members, including nonprofit and for-profit affordable 

housing developers, housing counseling agencies, small business technical assistance providers, 

and resident service providers; 

 

WHEREAS, CNHED has been instrumental in advocating for and securing crucial 

funding for affordable housing in the District, including consistent support for the Housing 

Production Trust Fund, which has become a national model for local housing trust funds; 

 

WHEREAS, CNHED has demonstrated exceptional leadership through its capacity-

building programs and by bringing together diverse stakeholders to strengthen the community 

development sector and address the District's housing and economic development challenges; 

 

WHEREAS, CNHED has played a crucial role in supporting small business development 

and entrepreneurship in the District through its Small Business Policy Project and other 

initiatives that promote economic opportunity; 

 

WHEREAS, CNHED has consistently advocated for racial equity in housing and 

economic development, working to address historical inequities and promote inclusive growth in 

the District; 
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A CEREMONAL RESOLUTION 

 

25-291 

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA  

 

November 26, 2024 

 

 

To recognize and honor the courage, heroism and dedication of Mr. Joseph óJoeô Jackson.  

  

 WHEREAS, Mr. Jackson was born on November 21, 1974, in Capitol Heights,  

Maryland; 

 

WHEREAS, Mr. Jackson is a dedicated community leader, artist, and youth advocate in 

with a deep commitment to Ward 8, where he has lived and worked since 2009; 

 

 WHEREAS, Mr. Jackson was raised by an adoptive family due to his motherôs struggles  

with addiction and faced many challenges early in life but found hope in the performing arts as a  

talented student; 

 

 WHEREAS, Mr. Jackson was drawn into a criminal lifestyle and, at age 20, sentenced to  

30 years in Marylandôs prison system; 

 

WHEREAS, Mr. Jackson, while incarcerated, earned his General Educational  

Development Certificate (GED) achieving the highest test score on the high school equivalency  

exam in the state of Maryland; 

 

WHEREAS, Mr. Jackson also earned a degree in paralegal studies while incarcerated  

and through determination, successfully filed his appeal and won his release from prison in  

2009; 

 

WHEREAS, Mr. Jackson founded GoGo Ventures, the only GoGo music distribution  

company run by a community member in DC, and created GoGo 101, a program teaching the  

essentials of GoGo music and his popular band, Urban Rhythm Band (URB), features members  

from Ward 8; 

 

WHEREAS Mr. Jackson created a radio program dedicated to the óGodfather of GoGoô 

Chuck Brown which is broadcast on Ward 8ôs own WE ACT Radio; 
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WHEREAS, Mr. Jackson has worked tirelessly to organizing ñStop the Violence" events,  

youth giveaways, and other initiatives to inspire the youth in Ward 8;  

 

WHEREAS, Mr. Jackson in addition to his passion for GoGo music and efforts to inspire 

youth, has collaborated with several agencies in the District of Columbia including the  

Department of Youth Rehabilitation Services, the Office of Cable Television, Film, Music and  

Entertainment and DC Public Libraryôs MLK Library; 

 

WHEREAS, Mr. Jackson has run a farmersô market and is a partner in Jumping Jacks  

Party Rentals, a business he co-owns with his partner of 16 years, Jacqueline Elliott; 

 

WHEREAS, Mr. Jackson and Ms. Elliott share 6 daughters- Keyasha, Jasmine, Raven,  

Joey, Journee, and Jakhi- and are devoted to creating structured opportunities for their children; 

 

WHEREAS, on Wednesday March 27, 2019, Mr. Jackson was picking up his children  

from school in Southeast DC when he witnessed an elderly woman lose control of her vehicle;  

 

WHEREAS, Mr. Jackson acted immediately with assistance of another bystander to  

rescue the injured woman from her vehicle just before it exploded and burst into flames; 

 

WHEREAS, Mr. Jackson is a seasoned performer and business owner with 35 years of  

experience unwaveringly dedicated to uplifting his community and empowering the next  

generation. 

 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this  

resolution be cited as the ñJoseph óJoeô Jackson Recognition Resolution of 2024ò. 

 

Sec. 2. The Council of the District of Columbia recognizes and honors Joe Jackson for  

his courage, bravery, contributions to the District of Columbiaôs official music and dedication to  

Ward 8. 

 

Sec. 3. This resolution shall take effect immediately.  
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           A CEREMONIAL RESOLUTION 

 

25-292 

 

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

November 26, 2024 

 

 

To recognize, honor, and celebrate the FRESHFARM H Street NE Market, on the occasion of its 

20th anniversary, for its continued presence as a beloved community gathering place and 

its decision to expand to year-round operations in 2025. 

 

WHEREAS, on June 5, 2004, the FRESHFARM H Street NE Market debuted on the 600 

block of H Street NE, in the parking lot between the (since relocated) Department of Employment 

Services and the Department of Human Services; 

 

WHEREAS, in 2004, H Street Main Street, the Department of Employment Services, the 

Department of Human Services, the Office of Planning, the Office of Property Management, and 

the H Street Community Development Corporation all worked with FRESHFARM to help create 

the farmers market at a time when the H Street NE corridor neighborhood had limited options for 

shopping for fresh groceries; 

 

WHEREAS, in 2004, the FRESHFARM H Street NE Market ran every Saturday until 

October 30, 2004, and it has operated every year from spring through fall since then; 

 

WHEREAS, in 2008, the FRESHFARM H Street NE Market was the first farmers market 

in the District to accept SNAP/EBT benefits; 

 

WHEREAS, in 2009, the FRESHFARM H Street NE Market became the first market in 

the District and among the first in the country to offer an incentive match (today called 

FreshMatch), which provides a dollar-for-dollar match on all federal benefits spent at the market, 

helping shoppers take home more fresh produce and nutritious foods and helping stretch federal 

nutrition dollars further; 

 

WHEREAS, over the past 2 decades, shoppers have spent more than $250,000 in nutrition 

benefits and incentives at the FRESHFARM H Street NE Market, which has helped establish the 

FRESHFARM H Street NE Market as a pioneering example of how farmers markets can foster 

food security, create robust revenue streams for the local food economy, and support community 

resilience; 
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WHEREAS, on November 20, 2010, FRESHFARM H Street NE Market was the first 

market where FRESHFARM conducted a FRESH Food Drive in partnership with First Church of 

Christ Holiness, where shoppers made cash donations and FRESHFARM worked with farmers at 

the market to purchase fresh, local food, which First Church of Christ Holiness used to create 

Thanksgiving baskets for food-insecure families; 

 

WHEREAS, in subsequent years, FRESHFARM has conducted FRESH Food Drives at all 

FRESHFARM markets, raising tens of thousands of dollars to purchase fresh, local food from 

regional farmers and producers, which FRESHFARM donates to food recovery and emergency 

food assistance partners across the greater Washington, DC metro area; 

 

WHEREAS, since 2010, First Church of Christ Holiness has been the weekly food rescue 

partner for the FRESHFARM H Street NE Market, collecting unsold produce and other foods at 

the end of market and distributing them to neighbors; 

 

WHEREAS, in 2012, the 600 block of H Street NE underwent development, and 

FRESHFARM H Street NE Market relocated to 13th Street NE between H and I Streets; 

 

WHEREAS, on Sunday, May 31, 2015, First Church of Christ Holiness gave the 2015 First 

Church Partnership Award to FRESHFARM in appreciation for their 5 years of commitment and 

devotion, and recognizing that between 2010 and 2015, FRESHFRM H Street NE Market donated 

12,000 pounds of food to help fight hunger in our community; 

 

WHEREAS, for 2 decades, the FRESHFARM H Street NE Market has been a vital food 

access point and beloved community gathering place for thousands of families and neighbors; 

 

 WHEREAS, the FRESHFARM H Street NE Market will operate every Saturday (9am to 

12:30pm) at 13th Street NE between H and I Streets from January 4 through December 27, 2025, 

and for many years to come; 

  

WHEREAS, the FRESHFARM H Street NE Market will host a rotating lineup of one 

dozen farmers and producers from Maryland, Pennsylvania, Virginia, and the District, who will 

bring a robust mix of seasonal fruits and vegetables, artisan baked goods, pastured meat and eggs, 

locally roasted coffee and distilled spirits, and perhaps most importantly, a deep understanding of 

our local food system, our local environment, and a passion to educate and nurture our community 

through their stewardship; and 

 

WHEREAS, on December 14th, 2024, FRESHFARM will host a community block party 

at the market with music, sampling, and giveaways to mark the year-round transition and its 20th 

anniversary. 
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A CEREMONIAL 

 

25-293 

 

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

November 26, 2024 

 

To posthumously recognize and honor Chief Judge Erika L. Piersonôs remarkable commitment to 

increasing access to justice and safeguarding the welfare of District residents, and her 

distinguished years of public service in the District of Columbia.  

 
WHEREAS, Judge Pierson was a native of New York City where she attended 

Marymount School in Manhattan and relocated to Washington, DC in 1995 and dedicated her life 

to enhancing the welfare of children and families in the District of Columbia; 

 

WHEREAS, Judge Pierson was a graduate of Grinnell College and Northern Illinois 

University College of Law;  

 

WHEREAS, Judge Pierson began her career with the Cook County Stateôs Attorneyôs 

Office in Chicago, Illinois where she represented the county in criminal appeals and prosecuted 

child abuse and neglect;  

 

WHEREAS, Judge Pierson spent 8 years prosecuting Child Abuse & Neglect at the 

Office of the Attorney General in the District of Columbia and was Chief of the Child Abuse & 

Neglect Section;  

 

WHEREAS, Judge Pierson served 3 years as the General Counsel for DC Public Schools 

and the Board of Education;  

 

WHEREAS, Judge Pierson spent 13 years as a Principal Administrative Law Judge at the 

DC Office of Administrative Hearings, where she focused on cases related to Rental Housing, 

student discipline and residency cases, and cases involving unemployment compensation, 

workerôs compensation, notices of infraction, public benefits, and tax appeals; 

 

WHEREAS, Judge Pierson was a certified mediator and proficient in alternative dispute 

resolution; 
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WHEREAS, Judge Pierson served as Chief Administrative Law Judge for the DC 

Commission on Human Rights and the DC Office of Human Rights from 2019-2024; 

 

WHEREAS, Judge Pierson was not only known for her accomplishments and 

commitment to service; she also made work fun, decorating the office for holidays and always 

remembering her colleaguesô birthdays; 

 

WHEREAS, Judge Pierson is remembered for her love of dance, music, and theater and 

her ability to sew, cook, and bake, particularly her amazing cheesecake; 

 

WHEREAS, Judge Pierson was known in some circles as Erika ñMacGyverò for her 

ability to make or fix anything and always having the right tool at the right time; and 

 

WHEREAS, Judge Peirson will be remembered for increasing access to justice, making it 

easier, clearer, and friendlier for pre se litigants and the public, and as a loving partner to Dr. 

Wendell Peirson and mom to Corey, Kyle, and Kamryn, and a thoughtful, trusted colleague.  

 

 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the ñChief Judge Erika Pierson Recognition Resolution of 2024.ò 

 

 Sec. 2. The Council of the District of Columbia recognizes and honors Judge Pierson for 

her passion for increasing access to justice, her dedication to children and families, and her 

commitment to the District of Columbia. 

 

 Sec. 3. This resolution shall take effect immediately.  
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Reprog. 25-0184: Request to reprogram Fiscal Year Local 2025 Local funds budget 

authority in the amount of $4,194,390 within the Department of Human 

Services (DHS) was filed in the Office of the Secretary Thursday, 

December 5, 2024. Funds are needed to properly align the budget for 

maintenance contracts for Short-Term Family Housing facilities and adjust 

the budget in the Permanent Supportive Housing-Individuals activities. 

. 

RECEIVED: 14-day review begins December 6, 2024 
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Eligibility for Federal Tax Provisions: If a property is listed in the National Register, certain 

Federal tax provisions may apply. The Tax Reform Act of 1986 (which revised the historic 

preservation tax incentives authorized by Congress in the Tax Reform Act of 1976, the Revenue 

Act of 1978, the Tax Treatment Extension Act of 1980, the Economic Recovery Tax Act of 

1981, and the Tax Reform Act of 1984) provides, as of January 1, 1987, for a 20% investment 

tax credit with a full adjustment to basis for rehabilitating historic commercial, industrial, and 

rental residential buildings. The former 15% and 20% Investment Tax Credits (ITCs) for 

rehabilitation of older commercial buildings are combined into a single 10% ITC for 

commercial and industrial buildings built before 1936. The Tax Treatment Extension Act of 

1980 provides Federal tax deductions for charitable contributions for conservation purposes of 

partial interests in historically important land areas or structures. Whether these provisions are 

advantageous to a property owner is dependent upon the particular circumstances of the 

property and the owner. Because the tax aspects outlined above are complex, individuals should 

consult legal counsel or the appropriate local Internal Revenue Service office for assistance in 

determining the tax consequences of the above provisions. For further information on 

certification requirements, please refer to 36 CFR 67. 
 

Qualification for Federal Grants for Historic Preservation When Funds Are Available: The 

National Historic Preservation Act of 1966, as amended, authorizes the Secretary of the Interior 

to grant matching funds to the States (and the District or Columbia) for, among other things, the 

preservation and protection of properties listed in the National Register. 
 

Owners of private properties nominated to the National Register have an opportunity to concur 

with or object to listing in accord with the National Historic Preservation Act and 36 CFR 60. 

Any owner or partial owner of private property who chooses to object to listing must submit to 

the State Historic Preservation Officer a notarized statement certifying that the party is the sole 

or partial owner of the private property, and objects to the listing. Each owner or partial owner of 

private property has one vote regardless of the portion of the property that the party owns. If a 

majority of private property owners object, a property will not be listed. However, the State 

Historic Preservation Officer shall submit the nomination to the Keeper of the National Register 

of Historic Places for a determination of eligibility for listing in the National Register. If the 

property is then determined eligible for listing, although not formally listed, Federal agencies 

will be required to allow the Advisory Council on Historic Preservation an opportunity to 

comment before the agency may fund, license, or assist a project which will affect the property. 

If an owner chooses to object to the listing of the property, the notarized objection must be 

submitted to the above address by the date of the Review Board meeting. 

 

For further information, contact Tim Dennee, Landmarks Coordinator, at timothy.dennee@dc. 

gov. 
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BOARD OF ZONING ADJUSTMENT 

 NOTICE OF VIRTUAL PUBLIC HEARING 

 

TIME AND PLACE:   Wednesday, March 5, 2025, @9:30 a.m. 

Via WebEx:  https://dcoz.dc.gov/BZA03-05-2025 

Via Telephone: 202-860-2110 Access code: 2300 081 1954 

Via YouTube: https://www.youtube.com/c/DCOfficeofZoning  

Instructions: https://dcoz.dc.gov/release/virtual-public-hearings 

Witness Sign Up: https://dcoz.dc.gov/service/sign-testify 

 

 

TO CONSIDER THE FOLLOWING: The Board of Zoning Adjustment will adhere to the 

following schedule but reserves the right to hear items on the agenda out of turn. 

 

WARD THREE 

 

Application of: The Field School  

Case No.: 18431A 

Address: 2301 Foxhall Road N.W. (Square 1341, Lots 856, 861, 878, and 879) 

ANC: 3D 

8Relief: Modification with Hearing to: 

¶ Board of Zoning Adjustment Order No. 18431 (pursuant to Subtitle Y § 

704) 
Special Exception from: 

¶ the maximum retaining wall height requirements of Subtitle C § 1401.2 

(pursuant to Subtitle C § 1402.1 and Subtitle X § 901.2) 

 

Project: To construct an addition, modify existing construction, and increase the number of 

students from 400 to 425, and to increase the number of faculty and staff from 110 

to 120, of an existing private school in the R1-A and R1-A/WH Zones. 
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NOTICE OF VIRTUAL PUBLIC HEARING 

MARCH 5, 2025 

PAGE NO. 2  

WARD FIVE 

 

Application of: Washington Area Bicyclist Association   

Case No.: 21230 

Address: 1110 Hamlin Street N.E. (Square 3876, Lot 47) 

ANC: 5B 

Relief: Special Exception from: 

¶ the zone boundary line crossing a lot requirements of Subtitle A § 207.2 

(pursuant to Subtitle X § 901.2) 

Area Variance from: 

¶ the density requirements of Subtitle G § 201.1 (pursuant to Subtitle X § 

1002) 

 

Project: To convert to an office use, an existing, detached, two-story with a basement, 

principal dwelling unit in the MU-3A/R-2 Zones. 

 

WARD THREE 

 

Application of: District of Columbia Department of General Services   

Case No.: 21234 

Address: 4200 Connecticut Avenue N.W. (Square 1964, Lot 812) 

ANC: 3F 

Relief: Special Exception from: 

¶ the building-mounted antenna requirements of Subtitle C § 1305.1 

(pursuant to Subtitles C §§ 1305.2 and 1312; and Subtitle X § 901.2) 

 

Project: To relocate a building-mounted antenna on an existing school building in the R-1B 

Zone. 
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WARD SEVEN 

 

Application of: 5058 Central Ave Trust 

Case No.: 21235 

Address: 5058 Central Avenue S.E. (Square 5286, Lot 837) 

ANC: 7C & 7E 

Relief: Use Variance from: 

¶ the principal dwelling unit matter-of-right uses of Subtitle U § 201 

(pursuant to Subtitle X § 1002) 

 

Project: To convert to a flat, an existing, semi-detached, two-story with basement, principal 

dwelling unit in the R-2 Zone. 

 

PLEASE NOTE: 

 

This public hearing will be held virtually through WebEx. Information for parties and the public 

to participate, view, or listen to the public hearing will be provided on the Office of Zoning website 

and in the case record for each application or appeal by the Friday before the hearing date. Visit 

https://dcoz.dc.gov/watchlive.   

 

The public hearing in these cases will be conducted in accordance with the provisions of Subtitles 

X and Y of the District of Columbia Municipal Regulations, Title 11.  

 

To review an application and exhibits in the case record, visit the Interactive Zoning Information 

System (ñIZISò) at  https://dcoz.dc.gov/CaseRecord.  

 

Individuals and organizations interested in any application may testify at the public hearing via 

WebEx or by phone and are strongly encouraged to sign up to testify at least 24 hours prior to the 

start of the hearing on OZôs website at https://dcoz.dc.gov/service/sign-testify  or by calling Robert 

Reid at 202-727-5471. Pursuant to Subtitle Y, Chapter 2, the Board may impose time limits on the 

testimony of all individuals and organizations.  

 

Individuals and organizations may also submit written comments to the Board by uploading 

submissions via IZIS at https://app.dcoz.dc.gov/Login.aspx or sent by email to 

bzasubmissions@dc.gov.  Written comments and/or testimony must be submitted to the record at 

least 24 hours prior to the start of the hearing. If you are unable to use either of these means of 

submission, please contact Robert Reid at (202) 727-5471 for further assistance. 

 

FOR FURTHER INFORMATION, YOU MAY CONTACT THE OFFICE OF ZONING AT 

(202) 727-6311 

 
Do you need assistance to participate? 
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This meeting is governed by the Open Meetings Act. Please address any questions or complaints arising 

under this hearing to the Office of Open Government at opengovoffice@dc.gov . 
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This public hearing will be conducted in accordance with the contested case provisions of Subtitle 

Z, Chapter 4. 
 

How to participate as a witness ï oral presentation 

Interested persons or representatives of organizations may be heard at the virtual public hearing. 

All individuals, organizations, or associations wishing to testify in this case are strongly encouraged 

to sign up to testify at least 24 hours prior to the start of the hearing on OZôs website at 

https://dcoz.dc.gov/ or by calling Ella Ackerman  at (202) 727-0340 in order to ensure the success of 

the new virtual public hearing procedures. 

 

The Commission also requests that all witnesses prepare their testimony in writing, submit the 

written testimony prior to giving statements, and limit oral presentations to summaries of the most 

important points. The Commission must base its decision on the record before them. The following 

maximum time limits for oral testimony shall be adhered to and no time may be ceded:  

 

1.  Applicant and parties in support  60 minutes collectively 

2.  Parties in opposition    60 minutes collectively 

3.  Organizations     5 minutes each 

4.  Individuals     3 minutes each 

 

Pursuant to Subtitle Z § 408.4, the Commission may increase or decrease the time allowed above, 

in which case, the presiding officer shall ensure reasonable balance in the allocation of time 

between proponents and opponents. 

 

How to participate as a witness - written statements 

Written statements, in lieu of personal appearances or oral presentation, may be submitted for 

inclusion in the record, provided that all written comments and/or testimony must be submitted 

to the record at least 24 hours prior to the start of the hearing, unless approved by the 

Commission upon request to be introduced at the public hearing. The public is encouraged to 

submit written testimony through the Interactive Zoning Information System (IZIS) at 

https://app.dcoz.dc.gov/Login.aspx; however, written statements may also be submitted by e-mail 

to zcsubmissions@dc.gov. Please include the case number on your submission. If you are unable to 

use either of these means of submission, please contact Ella Ackerman at (202) 727-0340 for 

further assistance. 

 

How to participate as a party. 

Any person who desires to participate as a party in this case must so request and must comply with 

the provisions of Subtitle Z § 404.1. A party has the right to cross-examine witnesses, to submit 

proposed findings of fact and conclusions of law, to receive a copy of the written decision of the 

Commission, and to exercise the other rights of parties as specified in the Zoning Regulations. If 
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DEPARTMENT OF HEALTH 
BOARD OF PHARMACY 
BOARD OF MEDICINE 

 
NOTICE OF FINAL RULEMAKING 

 
The Board of Pharmacy and Board of Medicine jointly, pursuant to the authority set forth under 
Section 208(g-1) of the District of Columbia Health Occupations Revision Act of 1985 (“Act”), 
effective March 25, 1986 (D.C. Law 6-99; D.C. Official Code § 3-1202.08(g-1)), as added by 
Section 2(c) of the Defending Access to Women’s Health Care Services Amendment Act of 2018, 
effective March 28, 2018 (D.C. Law 22-75; 65 DCR 1374), hereby give notice of their adoption 
of the following amendment to Chapter 65 (Pharmacists) of Title 17 (Business, Occupations, and 
Professionals) of the District of Columbia Municipal Regulations (“DCMR”).  
 
The rulemaking adds a new Section 6517 (Self-Administered Hormonal Contraceptive 
Prescriptions) to Title 17 of the DCMR to implement the provisions of the Act which give authority 
to certain pharmacists to prescribe and dispense self-administered hormonal contraceptives under 
specific conditions.  In accordance with the Act, the Board of Medicine and Board of Pharmacy 
have jointly developed these regulations. 
 
A Notice of Proposed Rulemaking was published in the District of Columbia Register on May 26, 
2023, at 70 DCR 007765.  Comments were received from the Medical Society of the District of 
Columbia (“MSDC”), CVS Health (“CVS”), and Albertson Companies, Inc. ( “ACI”) in response 
to the notice.  
 
One non-substantive minor change was made to clarify Subsection 6517.3 of  the rulemaking, 
based on the comments received, and a minor change in word order was made to Subsection 6517.7 
for added clarity.  A summary of the comments and the Boards’ rationale for rejecting the proposed 
changes are as follows:    
 
¶ Comment: MSDC stated that it will be “essential for th[e] [self-screening] questionnaire 

[described in Section 6517.1] to be  thorough, to ensure the person seeking birth control 
can accurately document medical conditions that medical professionals would flag as 
problematic for hormonal birth control”. 
 
The Boards’ Response:  In accordance with the statutory requirements, the questionnaire 
was developed by a committee composed of members of the Board of Pharmacy and Board 
of Medicine and based on the Centers for Disease Control and Prevention (CDC) Medical 
Eligibility Criteria for Contraceptive Use.  The questionnaire was further refined by one of 
the physician members of the committee and then approved by the committee and both 
Boards.  Thus the questionnaire was carefully developed with specific physician oversight 
and, with the protocol, was designed to identify concerning medical issues precluding the 
prescribing of hormonal contraceptives by the pharmacist.  The Board of Medicine also 
asked a recently appointed member with a specialty in obstetrics/gynecology to review the 
questionnaire and protocol.  She opined that the questionnaire and protocol were very strict 
in terms of patient safety.   
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¶ Comment: CVS asked that pharmacies be allowed to create and implement their own 

electronic documentation process for the questionnaire and that the rules “allow for 
pharmacists to modify the basic order, question style, and structure of how forms are 
documenting, resulting in a questionnaire that is substantially the same but may include 
additional questions.”  
 
The Boards’ Response:  The law requires that patients “use a self-screening tool [i.e., 
questionnaire] developed by the” Boards.  Therefore, the rules cannot allow pharmacies to 
develop their own questionnaires that would take the place of the Boards’ questionnaire.  
However, an electronic version of the Boards’ questionnaire will be available for 
pharmacies’ use.     
 

¶ Comment:  CVS requested deleting the requirement in Section 6517.3 that the prescribing 
and dispensing pharmacist be the same person.  ACI made a similar suggestion, with an 
exception for the initial dispensing of the prescription, which would be required to be made 
by the prescribing physician.  ACI also interpreted the rule as allowing dispensing of less 
than a 12-month supply at one time.     
 
The Boards’ Response: The Boards believe that the language in Section 6517.3 as written 
is required by the statute, although the suggested language may better reflect the intention 
of the law.  The Boards also believe that while a 12-month supply of contraceptives does 
not have to be prescribed or dispensed, as a pharmacist may prescribe less than a 12-month 
supply, the protocols must be followed every time the contraceptives are dispensed.  
Therefore, no changes will be made to this section.  The impact should be reviewed after 
implementation to determine if this requirement creates unintended barriers to access or 
unduly burdensome administrative requirements. 

 
¶ Comment: CVS asked that the information packet referenced in Section 6517.4 be 

available electronically.   
 
The Boards’ Response: The information packet can be made available electronically.  No 
changes are needed to accommodate this request.   

 
¶ Comment: ACI requested that the requirement for informed consent in Section 6517.7 be 

limited to the initial dispensing, not subsequent refills within a 12-month period.   
 
The Boards’ Response: Informed consent applies to the prescription, initial dispensing, and 
any refills and therefore no changes will be made.   

 
¶ MSDC questioned how “appropriate counseling” by pharmacists in non-medical setting 

will be determined under section 6517.8.   
 
The Boards’ Response: Section 6517.8 outlines in detail what is required for the 
counseling.  Additionally, licensed pharmacists have professional education and training 
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regarding counseling about medications.  No specific suggestions were made and no 
changes were made to this section.   

 
¶ Comment: CVS requested that pharmacies be allowed to use their own electronic referral 

process for referrals required by Section 6517.9.   
 
The Boards’ Response: Pharmacists must use the form developed in accordance with the 
written protocols developed by the Boards in accordance with the law, but it will be 
available for electronic use.   
 

¶ Comment: MSDC asked how a pharmacist would refer a person who does not have an 
established relationship with a primary care provider, and on what basis, as required in 
Section 6517.9. 
 
The Boards’ Response:  Section 6517.9 specifies how referrals are to be made, and to 
whom.  Therefore, no changes will be made to this section. 

 
¶ Comment: ACI asked that Section 6517.10 be amended to clarify that the medical exam 

by a health provider, required prior to an additional 12-month prescription, be limited to 
the 12-month prescription only, and not to 30- or 90-day refills. 
 
The Boards’ Response: Section 6517.10 reflects the language of the law and therefore will 
not be changed.  Any issues to access will be examined after implementation to determine 
if legislative changes need to be pursued. 
 

¶ Comment: MSDC was concerned that verification of a medical exam is required in Section 
6517.10 only for a 12-month refill, not the original prescription and dispensing. 
 
The Boards’ Response: The law does not require verification of a medical exam prior to 
the initial prescription and dispensation, and such a requirement would seem to defeat the 
purpose of this law to make it easier to access self-administered hormonal contraceptives.  
However, the pharmacist is required to refer the individual back to their primary care 
provider, if they have one, or to a nearby clinic, if they don’t, following the initial 
prescription, so that medical evaluations as needed can occur prior to a second prescription. 
No change will be made to this section. 
 

¶ Comment: ACI requested that Section 6517.13, which requires pharmacies to display in 
stores and online a list of the times at which a pharmacist who is certified to prescribe and 
dispense a self-administered hormonal contraceptive is available, be limited to just the 
locations at which the pharmacist is available, due to issue with staffing and training. 
 
The Boards’ Response: The law requires a pharmacy to list the times at which the certified 
pharmacist is available.  Therefore no change can be made to this section. 
 

No substantive changes were made to the proposed rulemaking.  These amendments were adopted 
as final by the Board of Pharmacy on February 1, 2024, and by the Board of Medicine on February 
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28, 2024 and shall become effective upon the date of publication of this notice in the District of 
Columbia Register.   
 
Chapter 65, PHARMACISTS, of Title 17 DCMR, BUSINESS, OCCUPATIONS, AND 
PROFESSIONALS, is amended as follows: 
 
A new Section 6517 SELF-ADMINISTERED HORMONAL CONTRACEPTIVE 
PRESCRIPTIONS, is added to read as follows: 
 
6517 SELF-ADMINISTERED HORMONAL CONTRACEPTIVE 

PRESCRIPTIONS 
 
6517.1 For the purposes of this section only, the following terms shall have the meanings 

ascribed: 
 

(a) “Certified pharmacist” means a pharmacist licensed under this Chapter who 
is certified pursuant to this section to prescribe and dispense up to a twelve 
(12)-month supply of self-administered hormonal contraceptive. 

 
(b) “Protocol” means a document developed by the Boards of Pharmacy and 

Medicine that provides rules for certified pharmacists to determine if a 
prescription for a self-administered hormonal contraceptive is medically 
appropriate using the information provided by the patient in the self-
screening questionnaire. 

 
(c) “Self-administered hormonal contraceptive” means a medication to prevent 

pregnancy containing hormones approved by the U.S. Food and Drug 
Administration that is administered by the patient orally, transdermally, or 
vaginally.  

 
(d) “Self-screening questionnaire” means a document developed by the Boards 

of Pharmacy and Medicine, based on the current United States Medical 
Eligibility Criteria for Contraceptive Use developed by the Centers for 
Disease Control and Prevention, that a patient will use to provide basic 
information used by a certified pharmacist to determine if a prescription is 
medically appropriate.   

 
6517.2 A licensed pharmacist may be certified by the Department of Health (the 

“Department”) to prescribe and dispense up to a twelve (12)-month supply of self-
administered hormonal contraceptive if the licensed pharmacist: 

 
(a) Possesses a Doctorate in Pharmacy, or 

 
(b) Undergoes a training program approved by the Boards of Medicine and 

Pharmacy for prescribing and dispensing self-administered hormonal 
contraceptives. 
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6517.3 Only pharmacists certified by the Department pursuant to this section are eligible 

to prescribe and dispense self-administered hormonal contraceptives.  Only the 
certified pharmacist who prescribes the self-administered hormonal contraceptive 
shall dispense it to the individual for whom it was prescribed. 

 
6517.4 The certified pharmacist shall make information concerning all forms of 

contraception, including Long-Acting Reversible Contraceptives, approved by the 
U.S. Food and Drug Administration available to the patient using, at a minimum, 
the information pamphlet developed by the Board of Pharmacy and the Department 
before prescribing a self-administered hormonal contraceptive to the patient.  

 
6517.5 The patient shall complete the self-screening questionnaire developed by the 

Boards of Pharmacy and Medicine, which shall identify patient risk factors for the 
use of self-administered hormonal contraceptives, based on the current United 
States Medical Eligibility Criteria for Contraceptive Use developed by the Centers 
for Disease Control and Prevention. 

 
6517.6 The certified pharmacist shall determine if a prescription for self-administered 

hormonal contraceptives is medically appropriate, and the duration of the 
prescription if it is, based on the assessment of the self-screening questionnaire 
using the protocol developed by the Boards of Pharmacy and Medicine.  

 
6517.7 The certified pharmacist shall obtain the patient’s informed consent to the 

contraceptive to be prescribed before prescribing and dispensing a self-
administered hormonal contraceptive to the patient.  A person under eighteen (18) 
years of age may provide informed consent to the contraceptive pursuant to 
subsection 22-B DCMR § 600.7. 

 
6517.8 When a self-administered hormonal contraceptive is prescribed and dispensed, the 

certified pharmacist shall provide the patient, in a manner that ensures patient 
confidentiality, the following: 

 
(a) Appropriate counseling and information on the product furnished, including 

dosage, effectiveness, potential side effects, and safety; 
 

(b) Information about the importance of receiving recommended preventative 
health screenings; and 

 
(c) Counseling that a self-administered hormonal contraceptive does not 

protect against sexually transmitted infections. 
 
6517.9 Upon prescribing and dispensing a self-administered hormonal contraceptive 

pursuant to this section, or if it is determined that the use of a self-administered 
hormonal contraceptive is not recommended, the certified pharmacist shall, using 
the Hormonal Contraceptive Referral and Visit Summary form developed by the 
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Board of Pharmacy, refer the patient to the patient’s primary care provider or 
reproductive health provider.  If the patient does not have a primary care provider 
or reproductive health provider, the certified pharmacist shall, using the Hormonal 
Contraceptive Referral and Visit Summary form developed by the Board of 
Pharmacy, refer the patient to a nearby clinic for continuing health care. 

 
6517.10 In order to obtain a subsequent prescription of a self-administered hormonal 

contraceptive prescription from a pharmacist, a patient must verify in the self-
screening assessment that a primary care physician or reproductive health provider 
has examined them within the twelve (12) month period prior to the date the 
subsequent prescription.  

 
6517.11 The certified pharmacist shall maintain records at the pharmacy practice site where 

the prescription was written and administered in accordance with the requirements 
of 22-B DCMR § 1913.  In addition to the information required pursuant to 22-A 
DCMR § 1913.4, the records shall include: 

 
(a) The self-screening questionnaire completed by the patient and the certified 

pharmacist; 
 

(b) The prescription, if the contraceptive was prescribed; and 
 

(c) A copy of the Hormonal Contraceptive Referral and Visit Summary which 
shall contain the following: 

 
(1) The patient’s informed consent to the contraception, if prescribed; 

and 
 

(2) The referral for continuing health care to either the patient’s primary 
care provider or reproductive health provider, or to a nearby clinic, 
whichever is applicable. 

 
6517.12 The records required to be maintained pursuant to this section shall be readily 

available for inspection upon request of the Board of Pharmacy or submitted to the 
Board of Pharmacy for review upon request. 

 
6517.13 The pharmacy at which the certified pharmacist practices shall display in its stores 

and online a list of the times during which the certified pharmacist is available. 
 
6517.14 The Board of Pharmacy shall maintain a list of all certified pharmacists, including 

the location of the pharmacies where the certified pharmacists practice, and shall 
make the list readily accessible to the public.  

 
6517.15 The Board of Pharmacy shall provide all pharmacists licensed by the District annual 

notice of the requirements of this section, including opportunities for training.  
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DEPARTMENT OF HEALTH 
 

NOTICE OF FINAL RULEMAKING 
 
The Director of the Department of Health, pursuant to the authority set forth in Section 104 of the 
High Need Healthcare Career Scholarship and Health Professional Loan Repayment Program 
Amendment Act of 2022, effective March 10, 2023 (D.C. Law 24-313; D.C. Official Code § 7-
791.01 et seq.) (the Act) and Mayor’s Order 24-140, dated July 10, 2024, hereby gives notice of 
her adoption of the following new Chapter 121, entitled “High-Need Healthcare Career 
Scholarships and Supports Program,” of Title 17 (Business, Occupations and Professionals) of the 
District of Columbia Municipal Regulations (“DCMR”).  
 
Chapter 121 implements the High-Need Healthcare Career Scholarships and Supports Program, 
the goal of which is to increase the number of healthcare workers in high-need healthcare careers 
in the District of Columbia.  Specifically, Chapter 121 designates the high-need healthcare 
professions that are included in the program; establishes the eligibility and selection criteria 
requirements for scholarship applicants to the program and establishes the eligibility and selection 
criteria requirements for participating training programs.   
 
The challenges of the COVID-19 pandemic led to the growing shortage of healthcare personnel.  
While several policy measures are being considered for adoption, the Department of Health has 
determined that, by providing scholarships and support for individuals enrolled in healthcare 
educational programs such as nursing assistive personnel education programs and emergency 
medical services educational institutions, the District will accomplish a significant step toward 
bridging the current gaps in healthcare services. 
 
This rulemaking was previously adopted on an emergency basis by the Director of the Department 
of Health on September 27, 2024 and became effective immediately.  A Notice of Emergency and 
Proposed Rulemaking was published in the District of Columbia Register on October 11, 2024, at 
71 DCR 012450.  No public comments were received and no changes have been made to the text 
of the rules as proposed. 
 
The Director of the Department of Health adopted the rule as final on November 19, 2024.  The 
final rules shall become effective on the date of publication of this notice in the District of 
Columbia Register and shall supersede the emergency rules adopted by the Director of the 
Department of Health on September 27, 2024. 
 
A new Chapter 121, HIGH-NEED HEALTHCARE CAREER SCHOLARSHIPS AND 
SUPPORTS PROGRAM, of Title 17, BUSINESS, OCCUPATIONS, AND 
PROFESSIONALS, is added to read as follows: 
 
CHAPTER 121 HIGH-NEED HEALTHCARE CAREER SCHOLARSHIPS AND 

SUPPORTS PROGRAM 
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Secs. 
12100 Purpose 
12101 High-Need Healthcare Careers 
12102 Eligibility and Selection Criteria for Program Applicants; Participant Contracts 
12103 Eligibility and Selection Criteria for Participating Educational Institutions and 

Training Programs; Provider Contracts 
12199 Definitions 
 
12100 PURPOSE 
 
12100.1 The purpose of this chapter is to implement the High-Need Healthcare Career 

Scholarships and Supports Program (“Program”), which is authorized by the High 
Need Healthcare Career Scholarship and Health Professional Loan Repayment 
Program Amendment Act of 2022, effective March 10, 2023 (D.C. Law 24-313; 
D.C. Official Code § 7-791.01 et seq.). 

 
12100.2 The purpose of the Program is to increase the number of healthcare workers in high-

need healthcare careers in the District by providing supports and services to 
individuals who agree to serve as such workers in the District. 

 
12100.3 Under the Program, the Department may, pursuant to the provisions of this Chapter, 

pay for expenses incurred by: 
 
(a) Program participants to obtain credentials to serve as healthcare workers in 

designated high-need healthcare careers, including the costs of education, 
training, transportation, and examinations; and 

 
(c) Approved educational institutions and training programs for providing 

education and training to Program participants. 
 

12101 HIGH-NEED HEALTHCARE CAREERS 
 
12101.1 The following healthcare careers are designated as high-need healthcare careers for 

the purposes of the Program: 
 

(a) Home health aide; 
 
(b) Certified nurse aide; 
 
(c) Emergency medical technician; 
 
(d) Advanced emergency medical technician; 
 
(e) Paramedic. 
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12102 ELIGIBILITY AND SELECTION CRITERIA FOR PROGRAM 
APPLICANTS; PARTICIPANT CONTRACTS 

 
12102.1 To be eligible to participate in the Program, an applicant shall: 
 

(a) Be a citizen or permanent resident of the United States; 
 
(b) Meet the admission requirements for a participating educational institution 

or training program; and 
 
(c) Be recommended for participation by a participating educational institution 

or training program based on the selection criteria enumerated in §§ 12103.2 
and 12103.3. 

 
12102.2 Applicants shall be selected for participation in the Program based on the following 

criteria: 
 

(a) The applicant’s relevant experience; 
 
(b) The applicant’s ability to successfully complete the necessary education, 

training, examination, and licensing, certification, or registration 
requirements to serve as a healthcare worker in a designated high-need 
healthcare career, which may be assessed based on a review of the  
applicant’s history including previous education and experience; 

 
(c) The applicant’s ability to serve successfully as a healthcare worker in a 

designated high-need healthcare career, which may be assessed based on 
the applicant’s work history and fitness for the intended healthcare provider 
role; and 

 
(d) The applicant’s commitment to serve in the District for at least two (2) years 

following their licensure, registration, or certification as a healthcare worker 
in a designated high-need healthcare career. 

 
12102.3 Applicants may receive preferential consideration for any of the following selection 

criteria: 
 

(a) Current residence in the District; 
 
(b) Commitment to enroll or enrollment in an educational institution or 

program located in the District; 
 
(c) Current residence in a Health Professional Shortage Area or Medically 

Underserved Area as defined in D.C. Official Code § 7-751.01(4) and (5); 
 
(d) Being immediately eligible and available for education or training; 

DISTRICT OF COLUMBIA REGISTER               VOL. 71 - NO. 50 DECEMBER 13, 2024

015080



4 
 

 
(e) Commitment to serving for more than two (2) years in the District as a 

healthcare worker in a designated high-need healthcare career; 
 
(f) Fluency in Spanish, Chinese, Vietnamese, Korean, French, or Amharic; or 
 
(g) A demonstrated desire to reside in the District. 
 

12102.4 Each applicant selected to participate in the Program shall enter into a contract with 
the District, prior to and as a condition for the transfer of scholarship funds, 
agreeing to: 

 
(a) Complete the necessary education, training, and examinations to become a 

healthcare worker in the District in a designated high-need healthcare 
career; 

 
(b) Seek to obtain licensure, registration, or certification in the District 

immediately after completing the necessary education, training, and 
examinations; 

 
(c) Serve a minimum of two (2) years in the District as a healthcare worker in 

a designated high-need healthcare career; and 
 
(d) Provide information and reports on the applicant’s participation in the 

Program as may be required by the District during the applicant’s 
participation in the Program.  For the purposes of this provision, the 
applicant’s two (2)-year period of healthcare worker service in the District 
shall be considered part of the applicant’s participation in the Program. 

 
12102.5 The contract required by § 12103.4 shall provide the District of Columbia with 

specific remedies to recoup scholarship funds and supports provided on behalf of a 
Program participant if a Program participant breaches the contract and shall include 
the District’s general right to enforce the contract in law or equity.   
 

12103 ELIGIBILITY AND SELECTION CRITERIA FOR PARTICIPATING 
EDUCATIONAL INSTITUTIONS AND TRAINING PROGRAMS; 
PROVIDER CONTRACTS 

 
12103.1 To be eligible to participate in the Program, an educational institution or training 

program shall be: 
 

(a) Licensed to operate and in good standing in the District or another state; and 
 
(b) Compliant with the reporting requirements under § 12101.4. 
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12103.2 For purposes of determining that an educational institution or training program is 
in good standing, the following shall apply: 

 
(a) An emergency medical service educational institution shall have a National 

Registry of Emergency Medical Technicians (NREMT) cognitive 
examination first attempt pass rate of at least eighty percent (80%) in the 
year immediately preceding the application; and  

 
(b) A nursing assistive personnel training program in the District shall have the 

status of full approval or no less than Level 1 conditional approval for the 
year immediately preceding the application. 

 
12103.3 An educational institution or training program shall be competitively selected by 

the Director to participate in the Program based upon the following selection 
criteria:  

 
(a) The number of years the educational institution or training program has 

successfully provided education and training in the healthcare sector and in 
designated high-need healthcare careers; 

 
(b) The quality of the education and training provided by the educational 

institution or training program, which shall include consideration of:  
 

(1) The percentage of students that successfully graduated from the 
educational institution or completed the training program; and  

 
(2) The percentage of students that passed the required examinations for 

a license, certification, or registration to serve as a healthcare 
worker; and  

 
(c) The educational institution or training program’s commitment to train 

individuals for high-need healthcare careers. 
 
12103.4 An educational institution or training program physically located in the District 

shall receive preferential consideration in the selection process. 
 
12103.5 Each educational institution or training program selected to participate in the 

Program shall enter into a contract with the District of Columbia, prior to and as a 
condition for the transfer of funds, agreeing to: 

 
(a) Educate or train Program participants in a designated high-need healthcare 

career;   
 
(b) Assist Program participants with registering for, studying for, and sitting for 

required examinations; 
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(c) Pay the examination fees necessary for each Program participant’s 
licensure, registration, or certification in a high-need healthcare career; 

 
(d) Assist Program participants in submitting applications for their licensure, 

registration, or certification in high-need healthcare careers; and 
 
(e) Submit reports and information regarding the educational institution or 

training program’s participation in the Program as may be required by the 
Director. 

 
12103.6 The contract required by § 12104.5 shall provide the District with specific remedies 

to recoup funds provided to an educational institution or training program if an 
educational institution or training program breaches the contract, and shall include 
the District’s general right to enforce the contract in law or equity. 

 
12199 DEFINITIONS 
 
12199.1 As used in this chapter, the following terms have the meanings ascribed: 

 
Designated high-need healthcare career – a healthcare career designated in § 

12102.1 
 
Director – the Director of the Department of Health or the Director’s designee. 
 
Emergency medical service educational institution – an educational institution 

providing emergency medical service education and training in accordance 
with 29 DCMR § 527. 

 
Educational institution – an emergency medical service educational institution or 

any other educational institution providing education and training for 
healthcare workers or prospective healthcare workers. 

 
Nursing assistive personnel training program – a training program offering 

education and training for persons seeking to be registered or certified to 
perform patient care tasks pursuant to D.C. Official Code § 3-1209.07. 

 
Program – the High-Need Healthcare Career Scholarships and Supports Program. 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 
NOTICE OF PROPOSED RULEMAKING 

Z.C. Case No. 24-08 
FC Lumber Shed, LLC 

(Text Amendment to Subtitle K § 230.4) 
 
The Zoning Commission for the District of Columbia (Commission), pursuant to its authority 
under § 1 of the Zoning Act of 1938, approved June 20, 1938 (52 Stat. 797), as amended; D.C. 
Official Code § 6-641.01 (2018 Rep1.), and pursuant to § 6 of the District of Columbia 
Administrative Procedure Act, approved October 21, 1968 (82 Stat. 1206; D.C. Official Code 
§ 2-505(c) (2016 Repl.)), hereby gives notice of its intent to amend Subtitle K § 230.4 of the 
Zoning Regulations (Title 11 of the District of Columbia Municipal Regulations, Zoning 
Regulations of 2016, to which all references are made unless otherwise specified), with the 
proposed text at the end of this notice. 
 
SETDOWN  
On May 31, 2024, FC Lumber Shed, LLC (Petitioner) filed a Petition to the Commission proposing 
a text amendment to Subtitle K § 230.4 of the Zoning Regulations to eliminate the twenty (20)-
year term on office use on the second floor of Building 173, also known as the Lumber Shed 
Building. (Exhibit [Ex.] 2, 2B)  The Lumber Shed Building (Property) is a two (2)-floor building 
on Parcel P1 of The Yards in the Southeast Federal Center (SEFC) zone, SEFC-4. Specifically, 
the Lumber Shed Building is located at 301 Water Street, S.E. (Square 771, Lot 809) and is a 
contributing structure to the Washington Navy Yard Historic District.  In Z.C. Order No. 11-05, 
effective September 30, 2011, the Commission approved a text amendment to allow office use for 
a period of twenty (20) years on the second (2nd) floor of the Lumber Shed Building because of 
lack of demand for retail tenants and because leasing to an office tenant would help finance 
redevelopment. As a result, there is approximately seventeen thousand square feet (17,000 s.f.) of 
office space on the second floor, complimentary to twenty thousand square feet (20,000 s.f.) of 
retail space on the first (1st) floor. The Petition’s proposed amendment would eliminate the time 
limit on the second-floor office use allowing it to continue after expiration of the twenty (20)-year 
limit, and the proposal retains the language that any improvements to the second (2nd) floor for 
office use do not preclude the second (2nd) floor from being used for retail uses in the future. The 
Petition states that the second (2nd)-floor office space provides steady daytime activity to this 
corner of The Yards and would secure this beneficial office use.  (Ex. 2C)         
 
The Petition states that the proposed amendment would not be inconsistent with the 
Comprehensive Plan, including when viewed through a racial equity lens1, and with other adopted 
public policies and active programs related to the proposed text, in accordance with the 
requirements of Subtitle X § 1300. The Petition states that the proposal would not be inconsistent 
with the Property’s designations on the Comprehensive Plan maps; would further Citywide 

 
1  Pursuant to 10-A DCMR §§ 2501.4-2501.6, 2501.8, the Commission is tasked with evaluating the Petition’s consistency with the 

Comprehensive Plan through a racial equity lens.   Consistent with Comprehensive Plan guidance, the Commission utilizes a Racial 
Equity Analysis Tool in evaluating zoning actions through a racial equity lens; the Commission released a revised Tool on February 3, 
2023. The revised Tool requires submissions from petitioners and the Office of Planning analyzing the zoning action’s consistency with 
the Citywide and Area Elements of the Comprehensive Plan, and Small Area Plans, if applicable; a submission from petitioners including 
information about their community outreach and engagement efforts regarding the zoning action; and a submission from the Office of 
Planning including disaggregated race and ethnicity data for the Planning Area affected by the zoning action.  
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Element and Lower Anacostia Waterfront and Near Southwest Area Element policy goals; would 
further Comprehensive Plan racial equity goals; and would further the objectives of the Anacostia 
Waterfront Initiative Framework Plan (AWI Plan) and the Southeast Federal Center Master Plan, 
which both pertain to the Property.   
 
Racial Equity (Community Outreach and Engagement) – The Petitioner’s racial equity analyses 
states that community outreach regarding the proposal began in 2024 with ANC 8F, and the 
Petitioner is not aware of any or concerns associated with the office use at the Lumber Shed 
Building. (Ex. 2D)  
 
OP SETDOWN REPORT  
On July 15, 2024, the Office of Planning (OP) submitted a report (OP Setdown Report) concurring 
with the Petitioner’s analysis, stating that the proposed amendment would not be inconsistent the 
Property’s Comprehensive Plan map designations; would further Citywide Element and Lower 
Anacostia Waterfront and Near Southwest Area Element policy goals; would further 
Comprehensive Plan racial equity goals; and would further the objectives of the Anacostia 
Waterfront Initiative Framework Plan (AWI Plan) and the Southeast Federal Center Master Plan.  
The OP Setdown Report recommended the Commission set down the Petition for public hearing.    
 
Racial Equity – OP’s racial equity analyses concluded that the continued office use is unlikely to 
result in change to the physical environment or direct or indirect displacement of any tenants or 
residents.  Rather it would continue to facilitate access to employment opportunities in proximity 
to residential uses and transit options. (Ex. 9) 
 
At its July 25, 2024 public meeting, OP presented its Setdown Report on the Petition. The 
Commission questioned OP about the exclusion of disaggregated race and ethnicity data for the 
Lower Anacostia Waterfront and Near Southwest Planning Area from its racial equity analyses 
and OP agreed to provide the analyses in its Hearing Report. The Commission then voted to 
approve set down of the Petition for public hearing. 
 
NOTICE 
Pursuant to Subtitle Z § 502, the Office of Zoning (OZ) sent notice of the October 21, 2024 public 
hearing on August 19, 2024, and published notice of the public hearing in the August 30, 2024 
District of Columbia Register as well as on the calendar on OZ’s website. (Ex. 13-15)  

COMMENTS  
No comments were filed to the record in response to the public hearing notice. 
 
OP HEARING REPORT  
On October 9, 2024, OP submitted a report (OP Hearing Report) that reiterated the analyses and 
conclusions in the OP Setdown Report, but included disaggregated race and ethnicity data for the 
Lower Anacostia Waterfront and Near Southwest Planning Area to supplement its racial equity 
analyses.  
 
Racial Equity (Disaggregated Race and Ethnicity Data) – OP’s analyses stated that data for the 
Lower Anacostia Waterfront and Near Southwest Planning Area (LAW/NSW) shows a total 
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VOTE (October 21, 2024): 5-0-0  (Joseph S. Imamura, Anthony J. Hood, Robert E. Miller, 

Tammy Stidham, and Gwen Wright to APPROVE) 
 
Final rulemaking action shall be taken not less than thirty (30) days from the date of publication 
of this notice of proposed rulemaking in the District of Columbia Register.  
 
All persons desiring to comment on the subject matter of this proposed rulemaking action should 
file comments in writing no later than thirty (30) days after the date of publication of this notice in 
the District of Columbia Register. Comments should be filed with Sharon Schellin, Secretary to 
the Zoning Commission, Office of Zoning, through the Interactive Zoning Information System 
(IZIS) at https://app.dcoz.dc.gov/Login.aspx; however, written statements may also be submitted by 
mail to 441 4th Street, N.W., Suite 200-S, Washington, D.C. 20001; by e-mail to 
zcsubmissions@dc.gov; or by fax to (202) 727-6072. Ms. Schellin may be contacted by telephone 
at (202) 727-6311 or by email at Sharon.Schellin@dc.gov. Copies of this proposed rulemaking 
action may be obtained at cost by writing to the above address. 
 
The complete record in the case can be viewed online at the Office of Zoning’s Interactive Zoning 
Information System (IZIS) at https://app.dcoz.dc.gov/Content/Search/Search.aspx. 
 

PROPOSED TEXT AMENDMENT 
 
The proposed amendments to the text of the Zoning Regulations are as follows (text to be deleted 
is marked in bold and strikethrough text; new text is shown in bold and underline text): 
 

I. Amendments to Subtitle K, SPECIAL PURPOSE ZONES 
 

Subsection 230.4 of § 230, DENSITY – FLOOR AREA RATIO (FAR) (SEFC-4), of Chapter 
2, SOUTHEAST FEDERAL CENTER ZONES – SEFC-1 THROUGH SEFC-4, of Subtitle 
K, SPECIAL PURPOSE ZONES, is amended as follows: 

 
230.4 The gross floor area of existing Building 173 shall not count toward any FAR 

computation. The second story of Building 173 may be used for general office 
purposes on an interim basis of not more than twenty (20) years from the date 
of the initial certificate of occupancy for this use; provided that any such office 
space is suitably designed for future occupancy by retail uses and to not adversely 
impact ground floor retail uses.  
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ALCOHOLIC BEVERAGE AND CANNABIS BOARD 
ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

 
NOTICE OF FIFTH EMERGENCY AND PROPOSED RULEMAKING 

 
The Alcoholic Beverage and Cannabis Board (Board), pursuant to Section 14 of the Legalization 
of Marijuana for Medical Treatment Initiative of 1999, effective July 27, 2010 (D.C. Law 18-210; 
D.C. Official Code § 7-1671.13; and Mayor’s Order 2020-099), dated September 30, 2020; hereby 
gives notice of the adoption, on an emergency basis, of amendments to Chapter 1 (General 
Provisions), Chapter 2 (Conditions of Registration), Chapter 3 (Use of Medical Marijuana), 
Chapter 5 (Qualifying Patients), Chapter 6 (Caregivers), Chapter 7 (Registration Cards), Chapter 
8 (Recommending Authorized Practitioners), Chapter 10 (Enforcement Actions), Chapter 12 
(Investigations and Inspections), Chapter 13 (Fees), Chapter 14 (Medical Marijuana Advisory 
Committee), Chapter 19 (Inquiries to the Board), Chapter 50 (Registration, Licensing, and 
Enforcement of Cultivation Centers, Dispensaries, and Testing Laboratories), Chapter 51 
(Registration and Permit Categories), Chapter 52 (Registration Limitations), Chapter 54 
(Registration Applications), Chapter 55 (Registration Changes), Chapter 56 (General Operating 
Requirements), Chapter 57 (Prohibited and Restricted Activities), Chapter 59 (Records and 
Reports), Chapter 61 (Mandatory Revocation and Mandatory Suspension), Chapter 62 
(Enforcement Proceedings and Hearings), Chapter 63 (Sliding Scale Program), Chapter 64 
(Testing Laboratories), and Chapter 99 (Definitions) and the addition of new Chapter 65 (Cannabis 
Testing), Chapter 66 (Adulterated Cannabis), Chapter 67 (Couriers), Chapter 96 (Moratoriums), 
Chapter 97 (Hearing Procedures), and Chapter 98 (Sliding Scale Program), of Subtitle C (Medical 
Marijuana) of Title 22 (Health) of the District of Columbia Municipal Regulations (DCMR). 
 

I. PROCEDURAL HISTORY 
 
On July 28, 2020, the Council of the District of Columbia (Council) passed legislation that 
transitioned the District's Medical Marijuana Program (Program) from the District of Columbia 
Department of Health (Department of Health) to the Board. See Medical Marijuana Program 
Administration Amendment Act of 2020, effective December 3, 2020 (D.C. Law 23-149; 67 DCR 
10493). 
 
On January 30, 2023, Mayor Muriel Bowser signed the Medical Cannabis Amendment Act of 
2022, effective March 22, 2023 (D.C. Law 24-332; D.C Official Code § 7-1761.01 et seq.) (Act).  
Among other changes, the legislation allows qualifying patients to self-certify to participate in the 
Medical Cannabis Program (Program), provides a mechanism for unlicensed cannabis businesses 
to obtain medical cannabis facility licenses, creates new license categories and endorsements, 
creates various benefits for qualified social equity applicants and medical cannabis certified 
business enterprises, reforms the license application process, allows for Advisory Neighborhood 
Commissions to protest the issuance of cultivation center, manufacturer, retailer, and internet 
retailer licenses, and permits the Board to enforce Section 1761 of Title 7 of the D.C. Official Code 
and Title 22-C of the DCMR. 
 
On April 12, 2023, the Board, by a vote of five (5) to one (1), approved emergency rules, which were 
set to expire on August 10, 2023.  As part of its approval, the Board further gave notice to adopt the 
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same rules as proposed rules pursuant to D.C. Official Code § 7-1671.13(b), for submission to the 
Council for review. 
 
On June 7, 2023, the Board held a public hearing and received extensive testimony on the 
emergency and proposed rules.  On August 9, 2023, the Board, by a vote of five (5) to zero (0), 
enacted the notice of second emergency and proposed rulemaking in response to the numerous 
comments that were received. 
 
The notice of second emergency and proposed rulemaking also included changes resulting from 
the Medical Cannabis Clarification and Non-Resident Patient Access Emergency Amendment Act 
of 2023 (Clarification Act), which took effect on July 31, 2023; and was superseded by the Medical 
Cannabis Clarification and Non-Resident Patient Access Temporary Amendment Act of 2023, 
which took effect on November 28, 2023.  The Clarification Act makes temporary patient cards 
available to non-residents for periods other than 30 days, expands the definition of a social equity 
applicant to include arrests and convictions of qualifying family members related to drug-related 
offenses, and adds siblings and grandparents to the list of eligible family members. The legislation 
clarifies that the 50 percent set aside requirement does not include medical cannabis cultivation 
center, manufacturer, or retailer license applications that are statutorily permitted to be filed with 
ABCA outside of an open application period.  The legislation further clarifies that the five 
cultivation center applicants that scored 150 points or more during the prior open application 
period are automatically eligible to receive a manufacturer’s license provided they register with 
the Board and pay the annual fee.  Finally, the legislation permits the waiver of the application fee 
for testing laboratories, allows the issuance of conditional licenses to testing laboratories, allows 
testing laboratories to test products submitted by qualifying patients and caregivers, and allows 
testing for the purposes of quality assurance and research and development.  
 
The Notice of Third Emergency and Proposed Rulemaking further complied with the Medical 
Cannabis Patient Access Clarification Emergency Amendment Act of 2023, effective October 30, 
2023, (D.C. Act 25-276; 70 DCR 14480), and the Medical Cannabis Patient Access Clarification 
Temporary Amendment Act of 2023, effective January 23, 2024 (D.C. Law 25-103; 70 DCR 15444).  
It also included changes resulting from comments that were received regarding employee training 
requirements and caregiver patient limits. 
 
On April 3, 2024, the Board unanimously voted to approve the Notice of Fourth Emergency and 
Proposed Rulemaking, which mostly maintained the same rules as the prior rules.  On April 11, 2024, 
an amended version of the rule was adopted by unanimous vote of the Board to further clarify rules 
related to the documents non-District residents must submit to retailers to qualify to purchase medical 
cannabis. 
 
Although the Notice of Emergency and Proposed Rulemaking and later versions were not published 
in the District of Columbia Register, the rulemakings were posted to the agency’s website, while the 
rulemaking underwent legal sufficiency review.  The initial emergency rules were published on the 
agency’s website on April 12, 2023; the second emergency rulemaking was published on the agency’s 
website on August 11, 2023; the third emergency rulemaking was published on the agency’s website 
on December 11, 2023; the original fourth emergency rulemaking was published on the agency’s 
website on April 3, 2024; and the amended fourth emergency rulemaking was published on the 
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agency’s website on April 11, 2024.  Copies of the emergency rulemakings were also available at 
ABCA’s office or upon request. 
 

II. PUBLIC COMMENTS 
 
The Board has reviewed and duly considered the comments it received at the public hearing 
and in writing.  Below is a summary of those comments and the Board's response in italics.  The 
Board notes that many commentators broadly supported the emergency and proposed regulations, 
and only took issue with a few aspects of the proposed rules.  The Board’s responses, while largely 
the same during the prior rulemaking, have been revised in light of changes as part of this 
emergency and proposed rulemaking. 
 
Kinner & McGowan PLLC, the Generational Equity Movement, and other commentators 
requested that the Board revise the rules to modify the social equity criteria; eliminate 
consideration of unlicensed establishment applications on a first come, first serve basis; refrain 
from applying the 50 percent set aside to unlicensed establishments or delay implementation of 
the set aside until a later date.  Other commentators requested that the Board lower the purchase 
limit of medical cannabis to an amount lower than 8 ounces.  ANC Commissioner Gwendolyn 
Lohse, ANC Commissioner Zach Adams, and other commentators urged the agency to increase 
the minimum distance from schools to 400 feet as required by the District’s alcohol laws, rather 
than 300 feet, as noted in the regulations.  Antoine Pritchett, II, commented that the regulations 
unfairly prevent employees of licensees from consuming medical cannabis on-site even though 
such consumption would be for medical purposes.  ANC Commissioner Jeffrey Rueckgauer 
expressed concern that unlike with alcohol licenses, only ANCs have been given the right to protest 
an application and no other groups have been given standing to protest a license.  ANC 
Commissioner Zach Adams requested that criminal background checks be eliminated for all 
medical cannabis facility applicants.  Jen Brunenkant and Linda Greene suggested that insurance 
be required to cover medical cannabis use in certain circumstances. Jen Brunenkant indicated that 
requiring notice to all ANCs in a Ward was excessive.   
 
Response: The revised rulemaking has been amended to modify the social equity criteria based 
upon recently enacted legislation. The other proposed changes require modification of the statute 
and are beyond the scope of the Board’s authority to change by rulemaking.  Of note, D.C. Official 
Code § 7-1671.06a(e)(1) states that “At least half of all licenses issued to unlicensed 
establishments shall be issued to social equity applicants.”   
 
As to the consideration of applications in the order that they are filed, the statute requires that 
unlicensed establishment applications be considered on a first in time basis pursuant to D.C. 
Official Code § 7-1671.06a(d)(2). As a result, the Board is mandated by law to consider the first 
application filed with the agency and cannot select different criteria.   
 
The Board notes that the minimum distance requirement of 300 feet from schools and recreation 
centers was placed in the regulations because it is required by D.C. Official Code § 7-1671.06(q) 
and the Board is not authorized to change the statutory distance requirement by regulation.  The 
Board notes that it is still authorized to consider the appropriateness of an application for a 
proposed location that is more than 300 feet from a school or recreation center notwithstanding 
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the 300-feet threshold. 
 
On the issue of employee consumption of medical cannabis, the Board notes that permitting 
employees to consume cannabis at a licensed medical cannabis facility in most cases would 
require a change to D.C. Official Code § 7-1671.03(b).  Nevertheless, if a retailer has a safe-use 
treatment facility or summer garden, nothing prevents employees of a licensee from consuming 
medical cannabis in that location in accordance with the rules of those facilities.  The Board 
reminds licensees that they remain responsible for the behavior of their employees if they are 
intoxicated while working. 
 
On the issue of standing, the Board is aware that the standing requirement to protest a medical 
cannabis license is different than the alcohol license process.  Nevertheless, the Board has no 
authority to change statutory standing requirements through rulemaking. 
 
On the issue of criminal background checks, the statute requires some consideration of an 
applicant’s criminal background, and thus cannot be eliminated by regulation (D.C. Code § 7-
1671.06(u)).  The Board notes that the proposed rules significantly limits the review as described 
in D.C. Code § 7-1671.06(u). 
 
On the issue of requiring insurance coverage for medical cannabis, the Board notes that imposing 
such a requirement goes beyond the scope of the Board’s authority. 
 
On the issue of requiring notice of an application to all ANCs within a Ward, the Board notes that 
this requirement is mandated by the statute and cannot be altered by the Board. 
 
Commentators requesting changes and policies that require legislation are advised to forward 
their concerns to the Council of the District of Columbia for consideration.  
 
Kinner & McGowan PLLC and other commentators asked the Board to modify the open 
application timeline for unlicensed operators and stated that “ABCA has complete discretion over 
the open application timeline.” 
 
Response: Current law requires the Board to open the open application period for unlicensed 
establishments no earlier than 180 days after the effective date of the Medical Cannabis 
Amendment Act of 2022 and mandates that the period be open for 90 days.  D.C. Official Code § 
7-1671.06a(a)(1).  The Board cannot shorten or extend the 90-day application period.  The Board 
further finds that the current start date for this application period is appropriate and best serves 
the interests of the program and the public. 
 
Kinner & McGowan PLLC requested that the rules address and permit the use of management 
agreements. 
 
Response: The Board agrees that the medical cannabis industry requires guidance on this common 
business practice and the matter should be addressed by the rules.  The proposed rules have been 
revised to adopt the current management agreement rulemaking requirements found in Title 25 of 
the D.C. Official Code. 
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Advisory Neighborhood Commission (ANC) Commissioner Chander Jayaraman and other 
commentators suggested that the Board delay the implementation of the safe-use treatment facility 
and summer garden endorsement privileges based upon concerns regarding potential health and 
nuisance concerns regarding smoke both inside and outside of the facility and its impact on 
neighboring properties.  ANC Commissioner Chuck Elkins, ANC 3D, and Laurence J. Schoen 
requested that the Board include more technical requirements and elicit more information 
regarding the applicant’s plans to abate smoking nuisances in safe-use treatment facilities and 
summer gardens.  ANC 3D and ANC 3B further requested the elimination of the requirement that 
windows and doors be closed and ANC 3B specifically requested that smoking be banned in 
summer garden spaces.  Jen Brunenkant commented that it was unreasonable to mandate that 
summer garden holders prevent odor, smoke, and smells from entering private indoor space. 
 
Response: The Board is not authorized to further delay the issuance of summer garden permits 
and must faithfully enact the law passed by the Council that permits retailers to apply for a summer 
garden.  In writing the law, the Council can select the start date of when specific privileges become 
available to the public and the choice not to do so implies that the privilege is intended to be 
available immediately or as soon as practicable.   
 
Moreover, regarding potential impact on neighboring properties, a recent court case related to 
cannabis smoke puts medical cannabis businesses on notice that their impact on neighboring 
properties may subject them to injunction and liability and it is their responsibility to ensure that 
they do not create a private nuisance.  Josefa Ippolito-Shepherd v. Angella Farserotu, Case No. 
2020 CA 004616 B, 28-34 (D.C. Super. Ct. Jun. 5, 2023).  As a result, medical cannabis businesses 
already have a legal obligation to ensure that smoke and smells from their business do not invade 
separately owned indoor private space.   
 
The Board does not agree that the requirement that windows and doors of the residence remain 
closed should be eliminated because the requirement ensures that the odor or smoke nuisance is 
pervasive and not a one-time or infrequent occurrence and that the resident has taken reasonable 
means to secure their property from outdoor odors. Finally, unlike safe-use treatment facilities, 
the legislation did not propose a specific standard regarding summer garden smoke emanating 
into private outdoor space; as a result, the Board is limiting its regulation of odor, smells, and 
smoke emanating from summer gardens to the nuisance standard set by the Ippolito-Shepard case, 
as the appropriateness standard is generally influenced by nuisance law.   
 
As to banning smoking entirely, as suggested by ANC 3B, the Board is not convinced that such an 
across-the-board requirement is necessary.  The Board notes that an ANC can argue that smoking 
should be banned in a specific area during a protest and such a restriction could appear in a 
settlement agreement, as noted in § 5445.11(c).  The ANC can also further argue for additional 
restrictions and conditions related to odor, smoke, and smells, as noted in § 5421.5(d). 
 
The Board is also not persuaded that additional technical requirements related to odor control 
and smoke emanation need to be expounded in the regulations where D.C. Official Code § 7-
1671.06c(c)(3) provides a clear standard for medical cannabis businesses to adhere to and the 
failure to comply with this standard could subject a licensee to penalties, loss of privileges, and 
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conditions placed on the license.  The Board also finds limiting the issuance of safe-use treatment 
facility and summer garden privileges to a few licensees would be unfair to licensees.  Also, any 
delay to the issuance of such privileges is harmful to the interests of patients who need access to 
a location to consume medical cannabis necessary for their treatment or condition.  Additionally, 
summer garden endorsement applications are subject to a 45-day public comment period with 
notice provided to all ANCs in an affected ward where additional conditions or requirements can 
be agreed upon with the ANC in a settlement agreement. 
 
Finally, it should be further noted that implementing technical standards could result in a conflict 
of law and authority between ABCA, the D.C. Department of Buildings, the D.C. Department of 
Health, and the D.C. Department of Energy and the Environment.  Therefore, if technical 
requirements are warranted, the Board prefers such requirements be undertaken by the 
appropriate agency that oversees the specific discipline governed by the suggested technical 
requirement. 
 
Advisory Neighborhood Commission (ANC) Commissioner Chander Jayaraman and other 
commentators suggested that the renewal period for retailers not coincide with the renewal of on-
premises and tavern retail alcohol licenses.  ANC Commissioner Jeffrey Rueckgauer requested 
that the renewal period be two years rather than three years.  Jen Brunenkant also asked how 
existing licensees will be treated under the new renewal schedule. 
 
Response: The revised rules have been amended to address ANC Commissioner Jayaraman’s 
concern by not having the renewal period for medical cannabis retailers coincide with the on-
premises renewal period of alcohol retailers. The Board does not agree that the license renewal 
period should be reduced to two years because two years is an insufficient period to assess the 
impact of a licensee on the community and will be too burdensome for licensees, ANCs, and the 
agency.  The three-year time frame is also consistent with alcohol license renewals.  Finally, 
existing licensees will be subject to the new renewal calendar based on their license class so that 
all licenses of the same class are renewed at the same time, similar to how alcohol licenses are 
renewed. 
 
ANC Commissioner Gwendolyn Lohse, Rabbi James Kahn, and other commentators expressed 
concerns about the maximum number of medical cannabis businesses that may be permitted.  The 
I-71 Committee and other commentators further expressed concerns about the potential maximum 
number of licenses and the supply of medical cannabis available to businesses. 
 
Response: The Board notes that the overconcentration of medical cannabis businesses and other 
negative impacts are addressed through distance limitations between retailers, schools, recreation 
centers, and protests against problematic licensees, which may consider overconcentration (22-C 
DCMR § 5421.3).  The set-aside requirement acts as a limit on the total number of licenses.  Unlike 
alcohol applications, medical cannabis applications may not be filed at any time but rather only 
when the Board elects to schedule an open application period.  As a result, there are adequate 
tools in place in the law and regulations to address concerns regarding overconcentration.  
Moreover, the same rules allowing the limitation of licenses may be activated if supply issues are 
having a detrimental impact on patients.  Finally, the Board finds that setting a limit on retail 
licensees may discourage cultivation center applicants from applying because potential cultivator 
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applicants may deem the market too small to support their business. 
 
ANC Commissioner Gwendolyn Lohse raised questions about how ABCA will verify ownership.   
 
Response: This comment did not specify a specific regulation or concern regarding identifying or 
verifying ownership that the regulations failed to address but rather raises questions about 
operational issues.  The application process is designed to elicit and confirm the ownership of the 
applicant and the failure to disclose all required information regarding the ownership could result 
in the denial or revocation of the license, as well as other penalties.  The current application 
process is based upon the same process used for alcohol licenses and no specific concerns 
regarding that process to elicit appropriate information about the ownership have been brought 
to the Board’s attention to date.  It should also be noted that all information submitted by 
applicants may be subject to verification and investigation.  If there is a specific question 
regarding ownership verification, such as a specific fact scenario, then such questions should be 
addressed to ABCA or the Board for guidance or an advisory opinion.   
 
It should also be noted that if a third party has a concern regarding a specific ownership’s 
compliance, then that complaint may be forwarded to ABCA’s Enforcement Division or the Board 
for investigation and review.  Finally, false statements regarding ownership made in the 
application may be punishable under the criminal law.  See, e.g., D.C. Code § 22-2405 (False 
Statements). 
 
ANC Commissioner Gwendolyn Lohse and ANC Commissioner Jeffrey Rueckgauer suggest that 
a licensed medical cannabis business may have a negative impact on traffic and parking due to 
courier activities and therefore the Board should require a D.C. Department of Transportation 
(DDOT)-approved traffic control plan.   
 
Response: Commentators did not establish that this requirement is necessary or that DDOT is 
even mandated or willing to undertake such a requirement in the context of the medical cannabis 
industry.  If commentators are interested in having DDOT engage in traffic control related to pick 
up and deliveries, then those comments and requests should be addressed to DDOT.  Finally, the 
Board notes that alcohol retailers and other businesses engage in similar pickup and delivery 
activities related to food and beverage sales; yet, the Board is not aware of similar plans being 
requested or utilized for those types of businesses.  Therefore, there is insufficient evidence in the 
record that such a plan is warranted at this time. 
 
ANC Commissioner Gwendolyn Lohse requested that the agency develop a verification process 
related to out of state minor cannabis purchases due to the risk of fraudulent parental permission 
and to delay this part of the program. 
 
Response:  The Board agrees with the commentator that it is critical that medical cannabis 
businesses avoid providing medical cannabis to unapproved minors.  Medical cannabis facilities 
cannot facilitate the purchase of cannabis by minors except under limited statutorily approved 
circumstances and with sufficient safeguards to ensure that the medical cannabis was duly 
recommended by an authorized practitioner and with knowledge and permission of a parent or 
guardian.  The Board is not aware of any case of a minor forging their parent or guardian’s 
approval to obtain access to the District or another state’s medical cannabis program.  
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Furthermore, any patient application filed with the agency is saved and ABCA can contact any 
minor’s legal guardians to confirm their approval and signatures, conduct its own investigation 
of an application, and report the issue to law enforcement and child welfare authorities for further 
investigation.    
 
In addition, it should be noted that even though minors may participate in the program (1) minors 
are not eligible for self-certification pursuant to D.C. Official Code § 7-1671.02(c)(1)(A), which 
is limited to persons 21 years of age and older; and (2) a minor may only register in the District’s 
medical cannabis program if approved by their parent or guardian and with the recommendation 
of an authorized practitioner in accordance with D.C. Official Code § 71671.02(e)(1)-(2) and 22-
C DCMR §§ 504.2 and 504.3.  Finally, the Board emphasizes that it remains committed to ensuring 
that licensed medical cannabis businesses do not distribute medical cannabis to unapproved 
minors and that licensees that violate these rules may face severe sanctions. 
 
Antoine Pritchett, II, indicated that rules related to adulterated cannabis should be amended to 
remediate adulterated product and that testing occur before the product is in its finished state.  He 
also suggested that the Board look to the remediation rules adopted by Maryland.  
 
Response: The Board is willing to consider allowing for remediation; however, based on the wide 
range of possible reasons product could fail required testing, the Board requires additional 
information about possible ways and scenarios where product can be remediated without 
negatively impacting the health, safety, and welfare of the public.  The Board is further concerned 
that amending the rules to allow for testing before the product is finished creates a gap where 
contaminants and substances could enter the product without detection. 
 
Antoine Pritchett, II, indicated concerns regarding the disclosure of fertilizers and nutrients to 
testing facilities, which could threaten the cultivation centers intellectual property and recipes for 
plant growth.  Instead, Mr. Pritchett suggested adopting the nutrient management plan used by the 
State of Maryland.     
 
Response: Current law requires that testing labs test for the presence and concentration of 
fertilizers and other nutrients; therefore, the regulations need to obtain this result.   
 
Antoine Pritchett, II, indicated that leaf tissue sampling is too expensive and unnecessary.   
 
Response: 22-C DCMR § 6510.2 does not require a “leaf tissue sample” and also permits other 
tests that elicit the necessary information; therefore, licensees may elect a different testing method 
if one is cheaper than a leaf tissue sample.   
 
Antoine Pritchett, II, indicated the regulations permit a cultivation center to “only include the very 
best and top colas for testing” which may skew the results.  
 
Response: 22-C DCMR § 6503.1 requires that products be divided into “homogenous batches”; 
therefore, if the actual product selected for testing is not sufficiently homogenous to the other 
products in the batch then this may be deemed a violation or an improper test. 
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Antoine Pritchett, II, suggested that the industry standard for measuring residual solvents should 
be measured in parts per million (PPM) not milligrams per gram (mg per g).   
 
Response: The microgram per gram standard for measuring residual solvents is used in 
California, which renders the regulations in accord with one of the largest cannabis markets in 
the United States on the issue of measuring residual solvents.  ABCA will continue to study this 
issue and may in the future develop alternative testing measures as practices develop.  Mr. 
Pritchett did not provide sufficient evidence that the proposed standard in his comment represents 
the industry standard.  Nevertheless, the Board is willing to consider such evidence if provided. 
 
Antoine Pritchett, II and other commentators indicated that the proposed regulations need to 
consider that Colorado’s cannabis limits are based on daily limits and not monthly limits like the 
District.  Antoine Pritchett, II, expressed concern that the regulations will encourage patients to 
buy more edibles and disadvantage cultivation centers that primarily sell dried flower.  Many 
commentators expressed concern that the limit on concentrates and maximum THC limit was too 
low to satisfy patient demand and need as part of managing treatment plans for various conditions.  
Jen Brunenkant suggested that any problems regarding persons under 21 could be addressed by 
requiring a practitioner recommendation. 
 
Response:  The revised rulemaking has been amended to address this concern regarding the use 
of Colorado's cannabis purchase limits.  The Board is willing to review the purchase limits in the 
future if the purchase limits are having a negative impact on patients or the industry.  The Board 
will continue to study practices in other states and to review the concerns of patients, regulators, 
and the medical community regarding this issue.   
 
The Board agrees with public comments that the amount of medical cannabis concentrate that can 
be possessed and consumed needs to be increased to reflect patient needs over a 30-day period 
and that the prior limits contained in the first rulemaking did not consider that Colorado’s limits, 
including limits in its medical cannabis program, are daily limits and not monthly limits.  The 
Board also changed the total amount of medical cannabis products that may be purchased or 
possessed in any form based upon the limits of Colorado’s medical cannabis program.  The Board 
notes that the medical cannabis concentrate limits for persons under 21 has been modified to take 
into account that Colorado’s limits are daily limits and not monthly limits.  The Board further 
intends to leave in the medical cannabis concentrate limits for persons under 21 as the Board is 
persuaded by the reasoning relied upon by Colorado in enacting the limitation to address the 
health, safety and welfare of persons under 21. 
 
Antoine Pritchett, II, expressed concern regarding the burden the submission of plans puts on 
applicants and licensees. 
 
Response: In the prior and current version of the emergency and proposed rules, the Board has 
eliminated the requirement to file various plans, which were part of the prior competitive 
application process, except for security plans.  In particular, the Board has eliminated the 
previously required staffing plan, product safety and labeling plan, business plan, educational 
material plan, environmental plan, cultivation plan, and the laboratory testing plan.  The Board 
further notes that similar to the District’s alcohol system, licensees will be permitted to change 
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security plans by submitting them to the Board to replace any existing plan on file. 
 
Antoine Pritchett, II, expressed concern about whether his business is eligible for social equity 
status.   
 
Response: The Board cannot comment on whether a specific business is eligible for social equity 
status as part of the rulemaking process.  Nevertheless, an existing licensee is welcome to apply 
to convert their existing license into a social equity license if they otherwise qualify for such status. 
 
Antoine Pritchett, II, suggested that the Board should permit “tamper evident” packaging rather 
than “tamper proof” packaging, which is cheaper for licensees.  
 
Response: The revised rulemaking has been amended to allow for licensees to utilize either 
“tamper proof” or “tamper evident” packaging that is difficult for children under 5 years of age 
to open. The Board notes that tamper evident packaging is permitted in other jurisdictions such as 
California and Maine.  Cal. Bus. & Prof. Code § 26120; Me. Rev. Stat. tit. 22, § 2423-F. 
 
Antoine Pritchett, II, and other commentators support the creation of a social equity advisory panel.  
Kinner & McGowan PLLC and Linda Greene suggested creating a subcommittee on the Advisory 
Committee comprised of medical cannabis licensees and industry stakeholders before November 
1, 2023. 
 
Response: The goal of the present rulemaking is to implement recently enacted medical cannabis 
legislation.  The Board further notes that based on the timeline set by the legislation, there is 
insufficient time to convene an advisory panel and adopt any recommendations generated by such 
a committee.  The Board emphasizes that anyone with proposed legislation, rules, and other policy 
changes are welcome to submit them to ABCA and the Board at any time for review and 
consideration and the Board appreciates the active involvement of the public in the notice and 
comment rulemaking process, following on the robust public involvement in the legislative 
process. 
 
Rabbi James Kahn and Linda Greene support implementing temporary card changes earlier than 
the proposed October 2, 2023, date. 
 
Response: The revised rulemaking was amended to implement the temporary card changes for 
non-residents with an earlier date of Monday, September 25, 2023 during a prior emergency.  The 
current rules maintain this change. 
 
Stephanie Kahn requested that the Board consider a workaround when ABCA is not open to 
address problems registering new non-resident patients. 
 
Response: The rulemaking significantly addresses this concern by creating non-resident cards that 
are 90, 180, and 365 days in length. Specifically, issues that have arisen for patients regularly 
attempting to renew a 30-day non-resident card will be reduced as a result of patients being able 
to obtain non-resident patient cards that are valid for up to 1 year. 
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Former Councilmember Yvette Alexander, on behalf of the D.C. Cannabis Trade Association, 
requested a reduction in fees for temporary patient cards.  Other commentators also supported such 
a change. 
 
Response: The Board’s rules, as proposed, reduce the fee for a 30-day temporary non-resident 
card from $30 to $20.  The proposed rules also create a new less expensive 3-day card that is 
available for $10. 
 
The D.C. Cannabis Trade Association and other commentators advocated for ABCA to conduct a 
study as to the anticipated supply and demand of medical cannabis in order to inform the licensing 
process. 
 
Response: The proposed study falls outside the scope of the present rulemaking but commentators 
are welcome to submit suggested information and data that the Board should collect and consider 
in making licensing and other policy decisions. 
 
The D.C. Cannabis Trade Association recommended that internet retailers be limited to businesses 
with brick-and-mortar locations.   
 
Response: Additionally requiring internet retailers to operate a brick-and-mortar location would 
require a legislative change as it appears contrary to the Council’s decision to create separate 
license classes for retailer and internet retailer businesses and the statute prohibits an internet 
retailer from operating an establishment open to the public. D.C. Official Code § 7-1671.06(a)(4). 
 
The D.C. Cannabis Trade Association requested the elimination of the sliding scale discount report 
required by the regulations.  Norbert Pickett, Linda Greene, and Jen Brunenkant requested the 
elimination of the sliding scale discount. 
 
Response: The Board agrees to eliminate the sliding scale reporting requirement.   Further 
legislation would be required to eliminate the sliding scale discount program which is required by 
statute; however, the Board understands that it is having a harmful impact on licensees serving 
low-income neighborhoods. 
 
Robin Walker Salas asked the Board to support providing additional education resources for 
patients.   
 
Response: Production of such materials falls outside the scope of the rulemaking to implement the 
legislation enacted by the Council but commentators are welcome to suggest topics, data, and 
information that should be generated or included in educational materials provided to patients or 
posted on ABCA’s website or presented at community events for consideration. 
 
ANC Commissioner Jeffrey Rueckgauer asked whether the 50 percent social equity set aside 
requirement applied to the system as a whole or to specific areas.   
 
Response: The 50 percent set aside requirement applies to each of the specific retailer, internet 
retailer, courier, cultivation center, and manufacturer license categories. The 50 percent set aside 
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requirement does not apply to the overall number of medical cannabis business licenses issued as 
a whole nor is it location dependent. 
 
ANC Commissioner Jeffrey Rueckgauer requested that safe-use treatment facilities be required to 
have someone on staff certified to provide medical aid present.   
 
Response: The Board considered the request to have staff present with certified medical training 
in medical cannabis consumption facilities; however, the Board is not aware of any other 
jurisdiction having such a requirement or evidence that such a costly requirement is necessary for 
the health, safety, and welfare of patients. 
 
ANC Commissioner Jeffrey Rueckgauer requested that the smoking of cannabis products be 
prohibited within 25 feet of the property. 
 
Response: The Board considered the request to create a 25 foot no smoking requirement around 
medical cannabis facilities; however, the Board does not have the authority to issue or enforce 
rules governing the behavior of non-licensees in public space.  It should be further noted that 
public consumption of cannabis is already prohibited by law.  D.C. Code § 48-911.01. 
 
Barbara Biddle requested that the Board clarify the legality of hemp-derived food products and 
industrial hemp products and liberalize rules related to hemp derived products.  She further 
suggested that the Board create licenses for cannabidiol (CBD) only businesses.   
 
Response: Modifying the status of hemp derived products and cannabidiol (CBD) requires 
additional legislation modifying the legal definition of cannabis under District law and cannot be 
addressed by rulemaking.  The Board agrees that this area of the law needs clarification. 
 
Terrance White, Linda Greene, Grace Hyde and other commentators asked that the Board 
liberalize its advertising and signage rules. 
 
Response: The Board will be exploring this issue further in a future rulemaking after receiving 
additional feedback from stakeholders. 
 
Jen Brunenkant asked whether the revision to § 503.5 “implies that the internet retailer or retailer 
does not need to retain a copy of the ABCA issued non-resident card and their government-issued 
ID.” 
 
Response: The amendment to Title 7 creates three categories of patients: (1) a District resident; 
(2) a non-District resident registered in another state; and (3) a non-resident cardholder.  Section 
503.5 addresses the internet retailer and retailer’s document retention requirement regarding a 
qualifying patient enrolled in another state’s medical cannabis program; therefore, the patient 
may not have and is not required to have an ABCA issued card under that specific scenario, as 
they will be able to present their own state-issued documents. 
 
Jen Brunenkant asked to exempt THC syringes sold in 250 mg, 500 mg, and 2,500 mg sizes 
similarly to how capsules and tinctures are exempted in § 5608.7. 
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Response: The Board has concerns regarding high THC products.  As noted by the National 
Institute on Drug Abuse (NIDA), high THC products “deliver extremely large amounts of THC to 
the body, and their use has sent some people to the emergency room.”  National Institute on Drug 
Abuse, “Cannabis (Marijuana) DrugFacts,” available at 
https://nida.nih.gov/publications/drugfacts/cannabis-marijuana (last visited Jul. 28, 2023).  
Furthermore, according to NIDA, high THC products carry a risk of mental health issues, 
including hallucinations, delusions, and psychosis.  Id.  These products carry further risks to new 
and inexperienced patients because if taken in edible form they may “consume more to feel the 
effects faster, leading to dangerous results.”  Id.  Finally, “Higher THC levels may also mean a 
greater risk for addiction.”  Id. 
 
Nevertheless, in the case of non-injectable syringes, which is generally taken orally, the Board 
will include them in the exemption for capsules and tinctures for two reasons.  First, there is no 
evidence at this time that persons under 21 years of age are abusing this specific category of 
products or that this specific type of product is leading to harmful outcomes in other jurisdictions 
or the District.  And second, where it has been shown that these products have been on the market 
for several years without objection from the Department of Health, the Board finds it appropriate 
to “grandfather” or carve out an exemption to the regulation’s THC limits for this class of 
products. 
 
Jen Brunenkant suggested that § 504.2 add the word “foreign” to permit “international patients” 
to participate in the medical cannabis program. 
 
Response: This change is not needed as the term “non-resident cardholder” as defined in D.C. 
Code § 7-1671.01(13B) now includes the term “foreign country” and “foreign territory.” 
 
Jen Brunenkant asked whether § 1001.4 requires the printing out of records if stored electronically. 
 
Response: If a licensee elects to solely use electronic records there is no obligation to create 
physical records.  Electronic records may be transferred digitally or provided through the 
submission of a digital storage device if required to be submitted to ABCA. 
 
Jen Brunenkant commented that internet and retailer licenses should be limited to one per person 
to promote ownership diversity. 
 
Response: The combined limit in the proposed rules not allowing a licensee to hold more than 3 
retailer and internet retailer licenses is consistent with D.C. Code § 7-1671.06(e)(1)(D), which 
contains the very same restriction. 
 
Jen Brunenkant asked that the spousal conflict of interest rule found at § 5424 be eliminated in 
order to prevent spousal control of licenses as a way to collude to avoid the impact of the conflict-
of-interest rules. 
 
Response: Section 5424 is adapted from Title 23 of the D.C. Official Code.  The Board generally 
opposes the adoption of rules and requirements that may violate the policy behind the D.C. Human 
Rights Act.  Therefore, the Board opposes prohibiting both spouses from holding separate licenses 
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because such a prohibition is inconsistent with District of Columbia policy as expressed by the 
D.C. Human’s Right Acts prohibition on discrimination based on family relationships and marital 
status.  D.C. Official Code § 2-1501.01 (“Every individual shall have an equal opportunity to 
participate fully in the economic, cultural and intellectual life of the District and to have an equal 
opportunity to participate in all aspects of life . . . .”); D.C. Official Code § 2-1402.11.  Section 
5424 creates clear guidelines for situations when both spouses own separate licenses in order to 
ensure compliance with existing law, and that without this section there would be no additional 
requirements whatsoever. 
 
 
Jen Brunenkant commented that delivery drivers should be permitted to deliver to patients curbside 
at their residence. 
 
Response: Section 5624.7 allows for deliveries of medical cannabis to occur anywhere on the 
resident’s property but not on public property, such as the sidewalk or curb.  Current law requires 
delivery to the qualifying patient’s address and not “on District government . . . property.”  D.C. 
Code § 7-1671.06E(a).   
 
Jen Brunenkant expressed concern that the regulations do not indicate the legal responsibility of a 
retailer or internet retailer when using a courier. 
 
Response: Retailers and internet retailers may be liable for the violations of a courier when it is 
shown the retailer engaged in a violation of a specific statute or regulation as part of the delivery 
transaction.  Questions regarding specific scenarios that require clarification should be addressed 
to ABCA or the Board.  The Board notes that in assessing the liability under the statute the Board 
will consider how the statutory language assigns responsibility, and may consider other general 
legal principles if relevant such as vicarious liability or respondeat superior in administrative 
enforcement actions on a fact-specific basis, but in general, the licensee is responsible for the acts 
of its agents.  This is especially true in a regulated industry where the Board’s powers to ensure 
compliance are strongest over licensees.   
 
Jen Brunenkant raised concerns regarding the curbside delivery camera requirement. 
 
Response: The Board has eliminated the requirement in § 5703.4(e) for curbside sales to be within 
view of the retailer’s security camera system because the requirement is of limited utility when off-
premise delivery is permitted without video recording being required, the sales are still tracked 
through METRC, and there is a low risk of diversion where illegal cannabis is generally cheaper 
than product sold through a licensed medical cannabis retailer. 
 
Jen Brunenkant raised concerns regarding the regulation’s allowance for the use of a summary 
suspension in the case of an assault on a government official in or around the establishment. 
 
Response: The requirement in § 6203.2 mirrors a similar and long-standing authority in Title 25 
of the D.C. Official Code governing the operation of the alcohol industry.  The requirement is 
necessary because an assault on a government official raises questions about the operation of and 
the security measures in place at the medical cannabis facility.  Furthermore, such a suspension 
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may be warranted to permit an appropriate investigation of the incident.  The Board notes that 
this type of suspension is short term and is subject to the right to an almost immediate hearing and 
decision on the suspension.  Further, this type of authority is also necessary where the on-premises 
consumption of medical cannabis is now authorized by the additional safe-use treatment facility 
and summer garden endorsements. 
 
Lauren Berlekemp asked that the Board consider allowing patients to engage in testing at testing 
labs.  She further advocated for the creation of a public private partnership to establish a testing 
laboratory. 
 
Response: Recent legislation passed by the Council allows for patient and caregiver testing at 
testing labs and this version of the rulemaking addresses this new privilege enacted by D.C. 
Official Code § 7-1671.05(11A)(A).  Public investment or partnership with a testing laboratory 
likely would require the enactment of legislation authorizing such activity and appropriate funding 
that falls outside the scope of the Board’s authority. 
 
Phyto Cultivation requested that licensees should be permitted to provide their own training in lieu 
of providing a Board-certified trainer due to the expense. 
 
Response: Nothing in the current regulations prevents a licensee from creating their own program 
for their own employees, having it certified by the Board, and then conducting their own in-house 
training and certification under the program. 
 
Phyto Cultivation requested that the Board adjust the definition of waste to allow for the disposal 
of green waste. 
 
Response: The matter of waste disposal requires additional study because waste disposal rules 
are administered by a separate D.C. Government agency and the transportation of medical 
cannabis waste, even if no THC is present, may create interstate commerce and federal law issues 
that need to be examined before any rule change to medical cannabis waste disposal can be 
implemented. 
 
Linda Greene requested that the Board eliminate the sales tax on medical cannabis. 
 
Response: The elimination of the 6% medical cannabis sales tax is outside the authority of the 
Board and requires a statutory change. 
 
Michael Bobo suggested that caregivers be permitted to assist an unlimited number of patients. 
 
Response: The Board agrees that this limit does not serve the interests of patients and the Board 
has removed the previous limit of five (5) patients per caregiver. 
 
Linda Greene, Camille Tindal, and others took issue with current mandatory training requirements 
and suggested that the mandatory certified training of all employees be eliminated. 
 
Response: The Board agrees with this change in part. The rules have been amended to only require 
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managers to obtain mandatory training once every three-years from a Board-approved certified 
provider.  Medical cannabis licensees are responsible for ensuring that their directors, officers, 
members, incorporators, agents, and employees have received training on District law, medical 
cannabis use, security and theft prevention once every three years; however, this training is not 
required to be from a Board-approved certified provider.  These changes will help to reduce costs 
on the medical cannabis industry because the mandatory training can be provided in-house.  
Managers are still being required to obtain training from a Board approved certified provider 
once every three years because this position requires an additional level of knowledge to ensure 
compliance with the medical cannabis laws and regulations and mirrors the requirement for 
alcohol licensees. 
 

III. BOARD ACTION 
 
Based on the public comments and additional legislation enacted by the Council, the Board 
superseded the emergency and proposed rules enacted on August 9, 2023, and replaced it with the 
following emergency and proposed rulemaking. 
 
The current fourth emergency and proposed rulemaking maintains many of the changes adopted 
during the third emergency and proposed rulemaking.  The current fourth emergency further makes 
additional clerical grammatical, style, and other minor changes for the purpose of clarity.  In 
addition, the fourth emergency and proposed rulemaking makes the following notable changes to 
the medical cannabis program: 
 

1. Adopts and incorporates various laws, regulations, policies, procedures, and 
interpretations from Title 25 of the D.C. Official Code and Title 23 of the D.C. Municipal 
Regulations, which are currently administered by the Alcoholic Beverage and Cannabis 
Administration (ABCA), to promote agency efficiency, create consistency in the 
regulation of alcohol and medical cannabis, and further the transition of the Program from 
the Department of Health to ABCA.  This includes creating a proposed application 
process, protest and enforcement hearing process, and the violation and penalty system 
based upon the District’s current alcohol laws and regulations. 
 

2. Changes all references to “Alcoholic Beverage Regulation Administration”; “ABRA”; 
and the “Alcoholic Beverage Control Board” to the “Alcoholic Beverage and Cannabis 
Administration”; “ABCA”; and the “Alcoholic Beverage and Cannabis Board,” where 
appropriate, based upon the Act’s change to the agency’s and Board’s official name.   

 
3. Changes all uses of the term “marijuana” to the term “cannabis” as used in the Act. 

 
4. Changes the term “dispensary” to the term “internet retailer or retailer” as used in the 

Act where appropriate. 
 

5. Uses the term “medical cannabis business” to refer to all medical cannabis business 
licenses, such as couriers, cultivation centers, internet retailers, manufacturers, retailers, 
testing laboratories, and any other license created under the Act or the regulations. 

 

DISTRICT OF COLUMBIA REGISTER               VOL. 71 - NO. 50 DECEMBER 13, 2024

015103



17 
 

6. Clarifies, in §§ 301 and 5709, patient possession, purchase, and sale limits of medical 
cannabis and addresses products whose medical cannabis content cannot be accurately 
expressed in ounces, such as edibles, tinctures, and topical products, and limits the 
distribution of concentrated cannabis to persons between the ages of 18 and 20.  These 
limits have been modified as a result of public comments received by the Board.   

 
7. Continues to make new and renewed medical cannabis caregiver cards free.   

 
8. Modifies, in § 501.2, the documents that are acceptable for demonstrating residency.  
 
9. Amends the regulations in §§ 503.7 and 503.8 to allow nonresident patients to participate 

in the Program when their state relies on documents issued by authorized practitioners to 
demonstrate participation in the state’s medical cannabis program.  A new question asking 
for confirmation that a practitioner has determined the necessity of medical cannabis has 
been added.  The language in § 503.7 is amended to provide additional clarity regarding 
its meaning and intent.  These two provisions have been further amended in this 
rulemaking to allow the internet retailer or retailer to review and accept any valid 
unexpired government-issued identification card containing a photo of the patient 
regardless of jurisdiction. Of note, federal identifications with a photo, such as a passport, 
are also reliable, difficult to counterfeit, and provide accurate information regarding the 
residence of the purchaser. 

 
10. Creates, in § 504, a temporary non-resident medical cannabis patient card.  Section 504.1 

was deleted because it expired on September 24, 2023 and is no longer applicable. 
 
11. Creates, in § 505, a self-certification form as required by the Act.  A question regarding 

the medical necessity for medical cannabis has been added to the form and a provision 
allowing the Board to investigate fraudulent certifications when warranted. 

 
12. Eliminates, in § 601, the requirement of caregivers to obtain criminal background checks 

and the limit that caregivers register for no more than five (5) patients. 
 
13. Eliminates, in §§ 701.1(f) and 701.2(f), except in the case of a minor, the requirement to 

provide a physician number, which is no longer necessary due to the addition of self-
certification to the program. 

 
14. Restores previously repealed § 801.1(i), in the authorized practitioner form, the 

requirement for a patient to execute a signed release of medical information, in the interest 
of protecting patient privacy. 

 
15. Amends § 1002.2 to note that the time period for disclosing an investigative report is 

stayed pending Board review or other law enforcement investigation is complete.  
 
16. Amends § 1010.1 to clarify when mandatory revocation is warranted based upon multiple 

violations of the medical cannabis laws and regulations. 
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17. Establishes, in Chapter 13, a new schedule of filing and annual fees for various licenses, 
endorsements, permits, and applications made available by ABCA.  The standard 
application fee for a conditional testing laboratory license was reduced to $0 in § 
1302.4(d). 

 
18. Modifies, in § 1400.5, the term of service for advisory committee members from 9 years 

to 3 years. 
 
19. Establishes, in §§ 1304 and 1305, that there shall be several tiers of cultivation center 

licenses based upon canopy size. 
 
20. Establishes, in § 1305, that there shall be two types of manufacturer licenses based upon 

whether the business uses hazardous or flammable materials as part of an extraction 
process. 

 
21. Amends § 1900 to address responses to inquiries regarding complaints filed with the 

agency and appropriate responses that may be provided by the agency. 
 
22. Establishes, in Chapter 51, that medical cannabis business licenses shall be issued for 

three-year periods. 
 
23. Establishes, in Chapter 54, the application, protest, and settlement agreement process 

related to medical cannabis business licenses, conditional licenses, and unlicensed 
establishments.  Eliminates the competitive scoring system in favor of a non-competitive 
application process largely based on the District’s current alcohol licensing process. 

 
24. Adds § 5200.3 to address whether educational programs located in youth detention 

facilities qualify as schools.  The Board deems such facilities to be primarily youth 
detention facilities, and not schools, because detained youth are not permitted to leave the 
facility and the detention of youth is the primary function of the facility. 

 

25. Amends § 5404 to clarify what actions constitute a substantial change that requires 
additional application to the Board for approval. 

 

26. Adds § 5413.7 to address situations where an individual obtains a license in violation of 
the conflict of interest laws and may merit an opportunity to come into compliance.  For 
example, a person through no fault of their own could obtain a license or business as part 
of an inheritance or divorce settlement.  Likewise, § 5424.1(a) was amended to recognize 
this possibility. 

 
27. Amends § 5421.3 to clarify that the impact on schools, recreational centers, and 

overconcentration must relate to the criteria outlined in § 5421.2 and should relate to the 
appropriateness criteria described in § 5421.2. 

 

28. Amends § 5423.2 to address trial procedures when there are multiple protestants while 
preserving the right for parties to have their interests represented by their chosen 
representative. 
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29. Amends § 5427.1 to limit protests to ANCs within 600 feet of the applicant’s proposed 
location in accordance with D.C. Official Code §§ 7-1671.05(b)(18)(A) through (C), 
7-1671.06a(h)(1) and 7-1671.06a(h)(2). 
 

30. Deletes § 5450 regarding stipulated licenses because related legislation has not become 
law as of the time of this rulemaking.  The Board will maintain the section in anticipation 
of addressing the issue in a future rulemaking. 

 
31. Amends §§ 5602.1 and 5602.8 to address retailer, courier, and internet retailer delivery 

hours. 
 

32. Eliminates, in § 5607.1(f), the requirement that the package or label contain the authorized 
practitioner name due to the addition of self-certification to the program. 

 
33. Eliminates, in § 5607.13, confusing language stating that an internet retailer or retailer 

cannot open original packaging provided by the cultivation center or manufacturer 
because this contradicts authorization granted by § 5607.15 to repackage products sold in 
bulk form. 

 
34. Eliminates, in §§ 5408.1(b) and 5409.1(b), the requirement that all persons applying for a 

personal employment license, except for a manager, obtain a training certificate from a 
Board-approved provider. 

 
35. Amends § 5608 to apply manufacturing rules to newly created licenses that permit 

manufacturing besides the cultivation center license.  This section has been rewritten to 
clarify serving size limits. 

 
36. Exempts, in § 5608.7, capsules, tinctures, and non-injectable syringes not greater than 

5,000 mg in size from special rules for ingestible items with high tetrahydrocannabinol 
(THC). 

 
37. Eliminates, in §§ 5608.4 and 5608.6, prohibitions against brightly colored packaging, 

because the standard created by the rule is too vague and subjective.  The rules also 
eliminate the requirement that medical cannabis chocolates only appear in black and white 
packaging.  The reasoning behind the change is that producers should be permitted to 
advertise, brand, and differentiate their products from other products on the market and 
that alcohol products are not subject to the same restrictions. 

 
38. Permits, in § 5614.2, some space sharing between medical cannabis businesses under 

specific conditions and with the approval of the Board. 
 
39. Deletes §§ 5620.6(c), 5620.7 and 5620.8 related to pesticide use, recommendations, 

and publishing lists of useable pesticides, because these regulations do not create 
enforceable standards and only express general policies and potential agency actions 
that do not need to be stated in the regulations.  
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40. Clarifies, in § 5615, the process for tracking medical cannabis and using the real-time 
electronic records system. 

 
41. Establishes, in §§ 5624, 5625, and 5626, a retailer delivery endorsement, safe-use 

treatment facility endorsement, and a summer garden endorsement. 
 
42. Establishes, in § 5627, mandatory training requirements for directors, officers, members, 

incorporators, agents, employees, and managers. 
 

43. Moved prohibition on consumer possession and usage of cannabis products in an internet 
retailer or retailer location to § 5700.2 from the summer garden and safe-use treatment 
facility sections. 

 

44. Deletes repetitive regulations in other sections that mirror the requirements of § 5703.3.  
 
45. Eliminates the presumption, in § 5703.4, that the dispensing of medical cannabis did 

not occur if not captured by the establishment’s cameras because the benefit, fairness, 
and utility of such a presumption is unclear and because it potentially makes 
prosecuting medical cannabis businesses for illegal cannabis sales off camera more 
difficult.  

 
46. Eliminates the requirement in § 5703.4 that a retailer may only offer curbside pickup if 

the entire exchange of medical cannabis and medical cannabis products are captured on 
the retailer’s video surveillance system because the requirement is of limited utility when 
off-premise delivery is permitted without video recording being required, the sales are 
still tracked through METRC, and there is a low risk of diversion where illegal cannabis 
is generally cheaper than product sold through a licensed medical cannabis retailer. 

 
47. Amends, in Chapter 59, various books and records requirements to address the addition 

of new license classes by the Act. 
 

48. Amends § 6409.21 to increase the acceptable total yeast and mold count to 100,000 CFU/g 
to conform with the standard adopted by Maryland’s Cannabis Administration, which is 
noted in The Maryland Cannabis Administration’s Technical Authority for Cannabis 
Testing (Revision 5.0) (see page 9). 

 
49. Adds a new Chapter 65 and Chapter 66 to further specify and clarify testing standards 

and the prohibition on distributing adulterated cannabis. 
 
50. Adds a new Chapter 67 to address the addition of the courier license by the Act. 
 
51. Adds a new Chapter 96 to address the issuance of medical cannabis business license 

moratoriums. 
 
52. Modifies the sliding scale discount program in Chapter 98 to eliminate the requirement to 

dedicate 2 percent of annual gross revenue, require the provision of the discount to all 
qualifying patients that qualify, eliminate revenue reporting requirements, modify the test 
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to determine if a person is eligible for the sliding scale program, and create an affirmative 
defense for failing to provide the discount if the provision of medical cannabis would 
otherwise be in violation of the law. 

 
53. Deletes the definition of pesticide in § 9900.1 because one was provided in the Act.  
 
54. Adds various definitions in § 9900.1, including a definition for a “gun offense”; “fraud”; 

“locality”; “section”; “portion”; “METRC”; “overconcentration”; “tamper evident”; 
and “tamper proof.”  Other definitions are modified and deleted.   

 
A similar emergency and proposed rulemaking was adopted by the Board on April 3, 2024, by a vote 
of 3 to 0, and became effective immediately on that date, except as otherwise stated, and superseded 
and replaced the prior emergency and proposed rules approved by the Board on December 6, 2023.  
The emergency rules would expire one hundred twenty (120) days from the date of adoption, or on 
Thursday, August 1, 2024 unless superseded.   
 
The Board reconsidered this vote on April 11, 2024, because it was determined that the original 
proposed versions of 503.7 and 503.8 failed to consider the ability of persons that recently changed 
their residence and lack identification from their new state at the time of purchase to participate in the 
program.  The rules were amended to address this concern for those patients that possess a completed 
written certification form from an authorized practitioner from the state or jurisdiction that they 
currently reside.  As such, on April 11, 2024, in a 3-0 vote, the Board reconsidered and voted to 
replace the rules passed on April 3, 2024, with an amended version of the rules.  The emergency rules 
were set to expire one hundred twenty (120) days from the date of adoption, or on Thursday, August 
9, 2024 unless superseded.1   
 
On July 31, 2024, the Board voted 3 to 0, to adopt this Notice of Fifth Emergency and Proposed 
Rulemaking.  The rules were adopted on an emergency basis based on the Board’s determination that 
they were “necessary for the immediate preservation of the public peace, health, safety, welfare, or 
morals,” D.C. Official Code § 2-505(c) due to the nature of cannabis being an intoxicating substance 
that may impact human behavior, harmful to minors and adults if abused, and the potential for the 
industry to impact the quality of life of residents.  As such, the current rules are necessary to 
immediately maintain (and fine-tune) previously adopted rules that were necessarily both to protect 
public safety, health, and welfare in this area and to maintain consistency with current law.  This 
emergency rulemaking will expire in one hundred twenty (120) days from the date of adoption, or on 
Thursday, November 28, 2024, unless superseded. 
 
The Board further finds that the issuance of this rulemaking is “necessary for the immediate 
preservation or promotion of the public peace, health, safety, welfare, or morals” in accordance with 
1 DCMR § 311.5(d) for various reasons.  It is well known that cannabis is potentially an addictive 
and intoxicating substance and federally illegal; therefore, change to sale limits, patient registration, 
enforcement, and other matters are necessary to protect the health of consumers.  Furthermore, the 
Board is further aware that medical cannabis is consumed to treat various medical conditions that may 

 
1 The Board notes that the prior adoption of these rules in the Notice of Fourth Emergency and Proposed 
Rulemaking incorrectly stated that the rules expire on August 1, 2024.  This was a typo, and it should have indicated 
that the rules expired on August 9, 2024. 
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be especially damaging to patient health if impurities, pesticides, and other substances are found in 
medical cannabis; therefore, the changes to the testing rules are necessary to preserve the health of 
patients.  Therefore, the issuance of this rule as an emergency is necessary to protect the health, safety, 
and welfare of the public. 
 
The Board also gives notice of its intent to adopt these proposed rules as final in not less than thirty 
(30) days from the date of publication of this notice in the District of Columbia Register, and upon 
completion of the thirty (30) day review period, excluding Saturdays, Sundays, legal holidays, and 
days of Council recess.  See D.C. Official Code § 7-1671.13(b).  The proposed rules will also be 
submitted to the Council for review.  The proposed rules shall be deemed approved at the 
conclusion of the thirty (30) day review period if the Council does not approve or disapprove the 
proposed rulemaking in whole or in part. See id. 
 
 
Subtitle C, MEDICAL MARIJUANA, of Title 22, HEALTH, of the District of Columbia 
Municipal Regulations, is amended as follows: 
 
Strike the phrase “Alcoholic Beverage Regulation Administration” wherever it appears and insert 
the phrase “Alcoholic Beverage and Cannabis Administration” in its place. 
 
Strike the phrase “Alcoholic Beverage Control Board” wherever it appears and insert the phrase 
“Alcoholic Beverage and Cannabis Board” in its place. 
 
Strike the phrase “ABRA” wherever it appears and insert the phrase “ABCA” in its place. 
 
Strike the word “marijuana” wherever it appears and insert the word “cannabis” in its place. 
 
Strike the phrases “dispensary, cultivation center, or testing laboratory”; “cultivation center, 
dispensary, or testing laboratory”; “cultivation center, or dispensary or testing laboratory”; 
“cultivation centers, dispensaries, and testing laboratories”; “cultivation center, dispensary, or 
testing laboratory”; “ registered cultivation center, dispensary, or testing laboratory”; “cultivation 
center or dispensary”; “dispensary, cultivation center or testing laboratory”; “registered cultivation 
center or dispensary” wherever they appear and insert the phrase “medical cannabis business” or 
“a medical cannabis business” in their places and as appropriate. 
 
Strike the words “dispensary” or “a dispensary” where they appear and insert the phrases “internet 
retailer or retailer” or “an internet retailer or retailer” in their respective places. 
 
Strike the phrase “his or her” wherever it appears and insert the word “their” in its place. 
 
The heading is amended to read as follows: 
 
Subtitle C, MEDICAL CANNABIS  
 
Chapter 1, GENERAL PROVISIONS 
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Section 100, APPLICABILITY, is amended as follows: 
 
Subsections 100.3 and 100.4 are repealed.  
 
A new Section 101, SIGNATURE REQUIREMENTS, is added to read as follows:  
 
101  SIGNATURE REQUIREMENTS 
 
101.1 Where the Act or this subtitle requires a signature, the requirement shall be satisfied 

by a wet ink signature, e-signature, digital signature, clickwrap signature, or any 
other mark demonstrating an intent to sign unless a specific type of signature is 
specifically required by the Act or this subtitle. 

  
Chapter 2, CONDITIONS OF REGISTRATION, is amended as follows: 
 
Section 200, GENERAL PROVISIONS, is amended as follows: 
 
Subsection 200.4 is amended to read as follows: 
 
200.4  The applications for a patient or caregiver registration shall specifically recite, 

verbatim, each of the following notices: 
   

(a)  Limitation of Liability -- To the extent provided by Section 12 of the Act 
(D.C. Official Code § 7-1671.11), the District of Columbia shall not be 
liable to the registrant, its employees, agents, business invitees, licensees, 
customers, clients, family members, or guests for any damage, injury, 
accident, loss, compensation or claim, based on, arising out of, or resulting 
from a person’s participation in the District of Columbia’s medical cannabis 
program, including: any fire, robbery, theft, mysterious disappearance, or 
any other casualty; or injury arising from the use of medical cannabis 
obtained through the program.  This Limitation of Liability provision shall 
survive expiration or the earlier termination of this registration if such 
registration is granted; and 

 

(b)  Federal Prosecution -- The United States Congress has determined that 
cannabis is a controlled substance and has placed cannabis in Schedule I of 
the Controlled Substance Act.  Growing, distributing, and possessing 
cannabis in any capacity, other than as a part of a federally authorized 
research program, is a violation of federal laws.  The District of Columbia’s 
law authorizing the District’s medical cannabis program will not excuse any 
person from any violation of the federal laws governing cannabis or 
authorize any person to violate federal laws. 

 
Subsection 200.11(a) is amended to read as follows:  
 

  (a)  Within forty-eight (48) hours after discovery, provide verbal  
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notification to the Board or the Board’s designee; 
 
Chapter 3, USE OF MEDICAL MARIJUANA, is renamed USE OF MEDICAL CANNABIS 
and amended as follows: 
 
Section 300, USE BY QUALIFYING PATIENT, TRANSPORTATION BY CAREGIVER, 
AND LIMITATIONS ON MEDICAL MARIJUANA, is renamed and amended to read as 
follows: 
 
300  MEDICAL USE OF CANNABIS 
 
300.1 A qualifying patient shall only purchase, possess, and administer medical 

cannabis, or use paraphernalia, for treatment of a qualifying medical or dental 
condition or the side effects of a qualifying medical treatment after: 

 
(a) Obtaining a signed, written recommendation from an authorized 

practitioner within the last two (2) years in accordance with the Act, 
except for individuals twenty-one (21) years of age and older, who shall 
be permitted to self-certify on a form provided by ABCA that they are 
utilizing cannabis for medical purposes as part of the registration 
process, and registering with ABCA; or 

 
(b) Enrolling in another jurisdiction’s medical cannabis program. 

 
300.2 A qualifying patient or caregiver shall only purchase, possess, dispense, use, 

administer, or assist in the administration of medical cannabis, medical cannabis 
products, and paraphernalia obtained from an internet retailer or retailer licensed 
with the Board. A qualifying patient or caregiver may purchase medical cannabis, 
medical cannabis products, and paraphernalia at any internet retailer or retailer 
that is licensed with the Board. 

 
300.3 A qualifying patient or caregiver shall only transport medical cannabis and 

medical cannabis products in a container or sealed package bearing the label 
received from the internet retailer or retailer. 

 
300.4 A qualifying patient or caregiver shall not use or administer medical cannabis or 

medical cannabis products at a medical cannabis business, except that a qualifying 
patient or caregiver may use or administer medical cannabis at a Board-approved 
safe-use treatment facility, summer garden, or educational activity that occurs at 
a licensed retailer.  

 
300.5 Medical cannabis shall only be administered by or to a qualifying patient at: 

 
(a)  The qualifying patient’s residence, if permitted by the property owner; 
 
(b)  If permitted by the landlord, the residence of an individual who has given 
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permission to the qualifying patient to administer medical cannabis at their 
residence; 

 
(c)  A medical treatment facility when receiving medical care for a qualifying 

medical or dental condition or a qualifying medical or dental treatment, if 
permitted by the medical treatment facility; 

  
 (d)  A Board-approved safe-use treatment facility, summer garden, or 

educational activity that occurs at a licensed retailer; or 
  
 (e)  To the extent consistent with federal law, a school where the qualifying 

patient is enrolled, if the school has a policy in place for allowing the 
administration of medication at school and medical cannabis is 
administered in a non-smokeable form. 

 
300.6 A qualifying patient who is a minor shall only purchase, possess, use, and 

administer medical cannabis, medical cannabis products, and paraphernalia after 
receiving: (1) a recommendation from an authorized practitioner and registering 
with ABCA and (2) a signed, written statement from the minor’s parent or legal 
guardian that is submitted with the minor’s ABCA registration.  The signed, 
written statement shall affirm that the parent or legal guardian: 

 
(a)   Understands the qualifying medical or dental condition or qualifying 

medical or dental treatment of the minor; 
 
(b) Understands the potential benefits and adverse effects of the use of 

medical cannabis in general, and specifically, in the case of the minor; 
 
(c)  Consents to the use of medical cannabis for the minor’s qualifying 

medical or dental condition or qualifying medical or dental treatment;  
 
(d)  Consents to, or designates another adult to, serve as the caregiver for the 

minor qualifying patient; and  
 
(e)  Consents that the caregiver shall control the acquisition, possession, 

dosage, and frequency of use of medical cannabis by the minor qualifying 
patient. 

 
300.7 Nothing in the Act or this subtitle shall be construed as permitting a qualifying 

patient to: 
 
(a)  Undertake any task under the influence of medical cannabis when doing 
 so would constitute negligence or professional malpractice; or 
 
(b) Operate, navigate, or be in actual physical control of any motor vehicle, 
 scooter, bicycle, e-bike, aircraft, or motorboat while under the influence 
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 of medical cannabis. 
 

300.8 No qualifying patient or caregiver shall use butane or other explosive gases to 
extract or separate resin from cannabis, or tetrahydrocannabinol from cannabis, 
or in any other manner. 

 
Section 301, BARRING NOTICES, is renumbered as a new Section 302. 
 
Section 301 is then renamed and amended to read as follows: 
 
301 MEDICAL CANNABIS POSSESSION AND PURCHASE LIMITS 
 
301.1 The maximum amount of medical cannabis or medical cannabis products a 

qualifying patient or caregiver may possess at any time or purchase from a 
licensed internet retailer or retailer within a 30-day period, whether individually 
or in combination, is: 

 
(a) Eight (8) ounces of dried medical cannabis; or 

 
(b) Two hundred and forty (240) grams of medical cannabis concentrate for 

a patient twenty-one (21) years old of age or older, or sixty (60) grams of 
medical cannabis concentrate for a patient between eighteen (18) and 
twenty (20) years old; or 

 
(c) Medical cannabis products in any form containing a combined total of six 

hundred thousand milligrams (600,000 mg) of THC. 
 
Chapter 5, QUALIFYING PATIENTS, is amended as follows: 
 
Section 500, QUALIFICATION FOR PATIENT REGISTRATION, is amended as follows: 
 
Subsection 500.1(c) is amended to read as follows: 
 

(c)  Have a signed recommendation from an authorized practitioner, or if 
twenty-one (21) years of age or older, self-certify on a form provided by 
ABCA, for the use of medical cannabis meeting the requirements of this 
chapter; and 

 
Section 501, RESIDENCY, is amended as follows: 
 
Subsection 501.2(b) is amended to read as follows:  
 
  (b)  At least one (1) of the following items: 
 

(1)  A valid unexpired lease or rental agreement in the name of the 
applicant on a District of Columbia residential property; 
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(2)  A pay stub issued less than forty-five (45) days prior to the 

application date which shows evidence of the applicant’s 
withholding of District income tax; 

 
(3)  Current official documentation of financial assistance received by 

the applicant from the District Government including, but not 
limited to Temporary Assistance for Needy Families (TANF), 
Medicaid, the State Child Health Insurance Program (SCHIP), 
Supplemental Security Income (SSI), housing assistance, or other 
governmental programs; 

 
(4)  A current motor vehicle registration in the name of the applicant 

evidencing District residency; 
 

(5)  A valid unexpired District motor vehicle operator’s permit or other 
official non-driver identification in the name of the applicant; 

 
(6)  Bank statements, utility bills, and telephone bills, including cell 

phone bills from a period within the two (2) months immediately 
preceding the application date in the name of the applicant on a 
District of Columbia residential address; or 

 
(7)  Any other document that, in the judgment of the Board, 

demonstrates that the applicant is a current resident. 
 
Section 502, QUALIFYING PATIENTS APPLICATION, is amended as follows: 
 
Subsection 502.1(e) is amended to read as follows: 
 

(e)  Either a signed and dated authorized practitioner’s recommendation for the 
use of medical cannabis meeting the requirements of this chapter, that is 
dated not more than two (2) years prior to the application date, or a signed 
ABCA self-certification form;      

 
Section 503, NONRESIDENT QUALIFYING PATIENTS, is amended as follows: 
 
Subsection 503.1 is amended to read as follows: 

503.1 Before dispensing medical cannabis to a nonresident qualifying patient, 
a registered internet retailer or retailer shall: 
 
(a) Verify the nonresident qualifying patient’s identity through comparison 

of their unexpired government-issued identification card and either their 
temporary medical cannabis patient card issued by ABCA or a valid, 
unexpired nonresident patient card or state-issued or U.S. territory-
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issued document from the jurisdiction that the patient resides; and 
 

(b) Confirm through the real-time electronic records system that the 
nonresident qualifying patient has not reached the allowable medical 
cannabis purchase limits for the thirty (30)-day period. 

 
Subsection 503.2 is amended to read as follows: 
 
503.2 An internet retailer or retailer shall not dispense medical cannabis to a nonresident 

qualifying patient that does not hold either a temporary medical cannabis patient 
card issued by ABCA or a valid unexpired nonresident patient card or state-issued 
or U.S. territory-issued document from the jurisdiction that the patient resides. 

 
Subsection 503.3 is repealed. 
 
Subsection 503.4 is amended to read as follows: 

503.4  A licensed internet retailer or retailer shall not dispense medical cannabis to a 
nonresident qualifying patient if ABCA determines that there is a shortage of 
medical cannabis or the real-time electronic records system is inactive. 

 
Subsection 503.5 is amended to read as follows:  
 
503.5 In the case of purchase by a nonresident qualifying patient that does not hold a 

temporary medical cannabis patient card issued by ABCA, the internet retailer or 
retailer shall retain a copy of both the nonresident patient card or state-issued or 
U.S. territory-issued document, and a copy of the government-issued identification 
card. 

 
New Subsections 503.7 and 503.8 added to read as follows: 

503.7 Notwithstanding § 503.1(a) and § 503.2 an internet retailer or retailer may satisfy 
§ 503.1(a) and § 503.2 and dispense medical cannabis and medical cannabis 
products to a nonresident patient by verifying the nonresident patient’s identity 
through a comparison of:   

(a) An unexpired government-issued identification card of the patient; 
  
(b) If required by the issuing jurisdiction, proof of residency in the other  

jurisdiction, along with any other document necessary to prove enrollment 
in the other jurisdiction’s program; and 

 
(c) A written certification form issued by the patient’s state or jurisdiction of  

residence that has been completed by an authorized practitioner provided 
the state’s or jurisdiction’s written certification form contains:  
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(1) The name, address, and telephone number of the practitioner;  
 

(2) The name of the qualifying patient presenting the written  
   certification form;  
 

(3) The date the certification form was issued by the practitioner;  
 
(4) The signature or electronic signature of the practitioner; and 
 
(5) Confirmation that the authorized practitioner has determined that 

medical cannabis is appropriate for the treatment of a qualifying 
medical or dental condition or a side effect of a qualifying medical 
or dental treatment, that is consistent with the standard of care in 
that jurisdiction. 

 
503.8 In the case of purchase by a nonresident qualifying patient utilizing a written 

certification form issued by another state or jurisdiction that has been completed by 
an authorized practitioner, the internet retailer or retailer shall use the number on 
the unexpired government issued identification card as the non-resident’s patient 
number. 

 
A new Section 504, TEMPORARY NON-RESIDENT MEDICAL CANNABIS PATIENT 
CARD, is added to read as follows: 
 
504  TEMPORARY NON-RESIDENT MEDICAL CANNABIS PATIENT CARD 
 
504.1 A non-resident qualifying patient visiting the District of Columbia may apply to 

ABCA to receive a temporary non-resident medical cannabis patient card that is 
either 3 days, 30 days, 90 days, 180 days or 365 days in length. 

 
504.2 To apply for a temporary non-resident medical cannabis patient card, an applicant 

shall submit a complete application to ABCA on the required forms, which shall 
include: 

 
(a) The applicant’s full legal name and date of birth; 

 
(b) One (1) recent passport-type photograph of the applicant’s face measuring 

two inches by two inches (2 in. x 2 in.), which clearly expose the area from 
the top of the forehead to the bottom of the chin; 

 
(c) One (1) clear photocopy of a photo ID issued by a U.S. state, U.S. territory, 

the District of Columbia, or a foreign government-, such as a driver’s 
license or passport, as proof of identity; 

 
(d) A signed and dated written authorized practitioner’s recommendation for 

the use of medical cannabis meeting the requirements of this chapter, that 
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is dated not more than two (2) years prior to the application date, except for 
individuals twenty-one (21) years of age and older, who shall be permitted 
to self-certify on a form provided by ABCA that they are utilizing cannabis 
for medical purposes as part of their application; 

 
(e) Designation of the individual who will serve as the patient’s caregiver, if 

applicable; and 
 

(f) Payment of the required application fee. 
 
504.3 An applicant applying for a temporary non-resident medical cannabis patient card 

who is a minor shall further provide that the application is completed by the parent 
or legal guardian of the minor, and includes  
 
(a)  All of the information required by Section 504.2; and  
 
(b)  A signed written statement from the minor’s parent or legal guardian 

attesting to the information set forth in § 300.6. 
 
504.4 A minor shall not be issued a temporary non-resident medical cannabis patient card 

until a registered caregiver is designated on the application and the caregiver has 
been issued a medical cannabis caregiver registration card from ABCA.  

 
504.5 After the expiration of a temporary non-resident medical cannabis patient card, the 

nonresident cardholder may apply to ABCA to be issued another temporary non-
resident identification card. 

 
A new Section 505, SELF-CERTIFICATION FORM, is added to read as follows: 
 
505   SELF-CERTIFICATION FORM 
 
505.1  The ABCA Self-Certification Form shall require the following information: 
 

(a) Name; 
 
(b) Address; 
 
(c) Date of Birth; 
 
(d)  Age; and 
 
(e)  Whether the applicant has any condition for which treatment with medical 

cannabis would be beneficial, as determined by an authorized practitioner, 
or is undertaking a qualifying medical or dental treatment. 
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505.2 The ABCA Self-Certification Form shall require the qualifying patient to make the 
certifications required by D.C. Official Code §§ 7–1671.02(c) and 7-1671.05(b)(3). 

 
505.3  Any qualifying patient registration card containing a self-certification form that was 

issued to a person under the age of twenty-one (21) or who has otherwise falsified 
information contained in the self-certification form shall be revoked. 

 
505.4 If the Board has cause to believe that a self-certification form is false or otherwise 

filed in violation of this title or this subtitle, the Board may require the qualifying 
patient to demonstrate through the submission of evidence that the self-certification 
is valid. 

 
505.5 A qualifying patient required to submit proof of their self-certification shall have 

15 calendar days unless extended by the Board to file appropriate documentation 
of their condition or treatment.  If the qualifying patient fails to respond, then the 
Board may immediately revoke their registration. 

 
Chapter 6, CAREGIVERS, is amended as follows: 
 
Section 601, CAREGIVER QUALIFICATIONS, is amended as follows: 
 
Subsections 601.1(c) and 601.1(d) are amended to read as follows: 

(c)  Not previously had its registration revoked by the Board to serve as a 
caregiver; and 

(d)  Be at least eighteen (18) years of age. 

Subsection 601.1(e) is repealed. 

Section 602, CAREGIVER APPLICATION, is amended as follows: 

Subsection 602.1(b) is amended by striking the phrase “Two recent passport type photographs” 
and inserting the phrase “One (1) recent passport-type photograph” in its place.  
 
Subsections 602.1(c) and 602.1(d) are amended to read as follows: 
 

(c)  One (1) clear photocopy of a photo ID issued by a U.S. state, U.S. territory, 
the District of Columbia, or a foreign government-, such as a driver’s 
license or passport, as proof of identity; and 

 
(d)  The caregiver’s residential address, which shall not be a post office box 

number. 

Subsection 602.1(e) is repealed. 

Subsection 602.1(f) is repealed. 
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Subsection 602.2 is repealed. 

Section 603, MARIJUANA OBTAINED FROM DESIGNATED DISPENSARY, is amended 
as follows: 

The heading is amended to read as follows: 

603 MEDICAL CANNABIS OBTAINED FROM INTERNET RETAILER OR 
RETAILER 

 
Subsection 603.1(b) is amended to read as follows: 

(b) Purchase medical cannabis from unlicensed sources; or 
 
CHAPTER 7, REGISTRATION CARDS, is amended as follows: 
 
Section 700, ISSUANCE OF REGISTRATION CARDS, is amended as follows: 
 
Subsection 700.2 is amended to read as follows: 
 
700.2 A registration identification card issued pursuant to this chapter shall expire two (2) 

years after the date of issuance and may be renewed in accordance with the renewal 
provisions under this chapter.  Upon receipt of a complete application, ABCA shall 
issue the applicant a temporary patient registration card that shall be valid for thirty 
(30) days. 

 
Section 701, CONTENTS OF REGISTRATION CARDS, is amended to read as follows: 
 
Subsection 701.1(f) is amended to read as follows: 
 

(f) The District of Columbia medical license number of the recommending 
physician, if the qualifying patient is a minor. 

 
Subsection 701.2(f) is amended to read as follows: 
 

(f) The District of Columbia medical license number of the recommending 
physician, if the qualifying patient is a minor. 

 
Section 702, RENEWAL OF REGISTRATION CARDS, is amended as follows: 
 
Subsection 702.1(a)(3) is amended to read as follows: 
 

(3) A signed and dated written recommendation from an authorized 
practitioner for the use of medical cannabis meeting the 
requirements of this chapter, that is dated not more than two (2) 
years prior to the application date or, for patients twenty-one (21) 
years of age and older, a signed ABCA self-certification form; and 
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Subsection 702.2(c) is amended to read as follows: 
 

(c) A signed and dated written recommendation from an authorized practitioner 
for the use of medical cannabis meeting the requirements of this chapter, 
that is dated not more than two (2) years prior to the application date or, for 
patients twenty-one (21) years of age and older, a signed ABCA self-
certification form;  

 
Chapter 8, RECOMMENDING AUTHORIZED PRACTITIONERS, is amended as follows: 
 
The heading is amended to read as follows: 
 
Chapter 8 AUTHORIZED PRACTITIONERS 
 
Section 801, FORM OF RECOMMENDATION, is amended follows: 
 
Section 801.1(h) is amended to read as follows: 
 

(h) The authorized practitioner’s signature and date. 
 
Section 801.1.(i) is amended to read as follows: 
 

(i) The qualifying patient's signed consent for the release of medical or dental 
information related to the patient's qualifying medical or dental condition 
or treatment. 

 
Section 803, NO OFFICE AT A DISPENSARY, CULTIVATION CENTER, OR TESTING 
LABORATORY, is amended as follows: 
 
The heading is amended to read as follows: 
 
803  PROHIBITED OFFICE LOCATIONS 
 
Chapter 10, ENFORCEMENT ACTIONS, is amended as follows: 
 
The heading is amended to read as follows: 
 
Chapter 10 ENFORCEMENT 
 
Section 1000, COMPLAINTS AGAINST PATIENTS, CAREGIVERS OR 
RECOMMENDING AUTHORIZED PHYSICIANS, is deleted, renamed, and replaced to 
read as follows: 
 
1000  ENFORCEMENT AUTHORITY 
 

DISTRICT OF COLUMBIA REGISTER               VOL. 71 - NO. 50 DECEMBER 13, 2024

015120



34 
 

1000.1 The Board and ABCA shall have the authority to enforce the provisions of the Act 
and this subtitle with respect to licensees, any premises where an application 
pursuant to the Act has been filed, and unlicensed establishments. 

 
1000.2 ABCA investigators may issue citations for civil violations of the Act and this 

subtitle that are set forth in the schedule of civil penalties. 
 
1000.3 A citation for any violation for which the penalty includes the suspension of a 

license shall be issued under the direct authority of the Board as a result of an 
investigation carried out by ABCA investigators. 

 
1000.4 Violations committed by an unlicensed person selling cannabis in violation of the 

provisions of the Act and the regulations may be referred by the Board to the Office 
of the Attorney General for investigation and prosecution. 

 
1000.5 ABCA investigators may request and check the identification of a patient or 

caregiver inside of or attempting to enter a licensed medical cannabis facility. 
ABCA investigators may seize evidence that substantiates a violation under the Act 
and the regulations, which may include seizing cannabis and cannabis products sold 
to unregistered minors and unauthorized persons and fake identification documents 
used by minors and other unauthorized persons to register or be licensed with 
ABCA. 

 
1000.6 ABCA investigators may seize a medical cannabis license or registration from an 

establishment or individual if: 
 

(a) The license has been suspended, revoked, or cancelled by the Board; 
 
(b) The license has expired; 
 
(c) The license has been tampered with, altered, belongs to another person, or 

otherwise used in a fraudulent manner; 
 
(d)  The medical cannabis facility is no longer in existence; or 
 
(e)  The medical cannabis facility has been closed by another District 

government agency. 
 
1000.7 ABCA investigators are authorized to conduct announced and unannounced, as 

well as undercover, inspections and investigations of all licensees and any premises 
where an application for licensure has been filed. 

 
Section 1001, [REPEALED], is renamed and amended to read as follows: 
 
1001  EXAMINATION OF PREMISES AND BOOKS AND RECORDS 
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1001.1 An applicant for a license, and each licensee, shall allow an ABCA investigator or 
any member of ABCA’s enforcement division a full opportunity to examine, at any 
time during business hours: 

 
(a)  The premises where medical cannabis or medical cannabis products are 

cultivated, manufactured, kept, sold, delivered, tested, or consumed for 
which an application for a license or endorsement has been made or for 
which a license or endorsement has been issued; and 

 
(b)  The books and records of the business for which an application for a license 

has been made or for which a license has been issued.  This shall include 
the license holder’s confidential records, including those related to 
qualifying patients, nonresident qualifying patients, caregivers, and 
authorized practitioners. 

 
1001.2 ABCA investigators shall examine the premises and books and records of each 

licensed medical cannabis facility in the District at least once each year.  The 
investigators shall make reasonable efforts to ensure that the licensee will know in 
advance the date of the inspection. 

1001.3 All books and records required to be maintained by a licensee shall be maintained 
at the licensed premises unless a separate location in the District is approved by 
the Board. 

1001.4 Notwithstanding § 1001.3, a medical cannabis facility may store its books and 
records electronically; provided that they provide the ABCA investigator, or 
another employee of ABCA’s enforcement division with access to the electronic 
records during normal business hours and produce the physical books and records 
within forty-eight (48) hours of notice of an inspection. 

 
Section 1002, REVOCATION, SUSPENSION, OR FINES – GENERAL PROVISIONS, is 
deleted, renamed, and replaced to read as follows:  
 
1002 NOTICE OF INVESTIGATIVE REPORTS 
 
1002.1 ABCA shall provide a licensee with an ABCA investigative report that may result 

in a show-cause civil enforcement hearing by ABCA within 90 days of the date 
upon which the incident occurred. 

 
1002.2 The requirement in subsection § 1002.1 of this section shall be stayed if 

the report is referred to another federal, state, or District agency for investigation 
and such investigation remains pending. 

 
1002.3 A licensee that has not received an investigative report in compliance with § 1002.1 

may petition the Board to obtain a copy of the document. 
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Section 1003, NOTICE OF CONTEMPLATED ACTION AND HEARING, is deleted, 
renamed, and replaced to read as follows: 
 
1003 AUTHORIZATION TO ISSUE FINES, SUSPEND, AND REVOKE 

LICENSES 
 
1003.1 The Board may fine, as set forth in the schedule of civil penalties, and suspend or 

revoke the license of, any licensee during the license period if the licensee violates 
any provision of the Act or this subtitle. 

 
 
Section 1004, NOTICE OF SUMMARY SUSPENSION OR REVOCATION ACTION AND 
HEARING, is deleted, renamed, and replaced to read as follows: 
 
1004 GENERAL VIOLATIONS 
 
1004.1 It shall be a violation when: 
 

(a) The licensee violates any of the provisions of the Act or this subtitle; 
 
(b) The licensee fails to superintend in person, or through a manager approved 

by the Board, the facility for which the license was issued; 
 

(c) The licensee interferes or fails to cooperate with an ABCA investigation; 
 

(d) The licensee fails to follow its settlement agreement; 
 

(e)  The licensee fails to follow its security plan or other plan submitted as part 
of its license application; 

 
(f) The licensee fails to follow a Board order or condition; 

 
(g) The licensee fails to follow the terms of its license approved by the Board; 

 
(h) The licensee purposely or knowingly destroys evidence of a crime; 
 
(i) The licensee directly or indirectly gives, offers, or promises anything of 

value to an ABCA investigator, or offers or promises any ABCA 
investigator to give anything of value to any other person or entity, with the 
intent to: 

 
(1) Influence any official act or investigation; 
 
(2) Influence an ABCA investigator to commit or aid in committing, 

collude in, or allow any fraud on the Board; or 
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(3) Induce an ABCA investigator to do or omit to do any act in violation 

of the lawful duty of the ABCA investigator; or 
 

(j) The licensee knowingly tampers with evidence.  For purposes of this 
paragraph, the term “tampers with evidence” means any action that 
destroys, alters, conceals, or falsifies any sort of evidence. 

 
 
 
 
 
A new Section 1005, UNLAWFUL AND DISORDERLY PURPOSE VIOLATION, is added 
to read as follows: 
 
1005  UNLAWFUL AND DISORDERLY PURPOSE VIOLATION 
 
1005.1 It shall be a violation for the licensee to allow the licensed establishment to be used 

for any unlawful purpose contrary to District law. 
 
1005.2 A single incident of criminal assault as defined in Chapter 4 of Title 22 of the D.C. 

Official Code, criminal sexual abuse as defined in Chapter 30 of Title 22 of the 
D.C. Official Code, or crime of violence as defined in D.C. Official Code § 23-
1331(4) shall be sufficient to prove a violation of Subsection 1005.1 of this section; 
provided, that the licensee has engaged in a method of operation that is conducive 
to unlawful or disorderly conduct. 

 
1005.3 A violation of 1005.1 shall not require the showing of a criminal conviction but 

only substantial evidence that the criminal conduct occurred. 
 
A new Section 1006, [RESERVED], is added to read as follows: 
 
1006 [RESERVED] 
 
A new Section 1007, PROHIBITION ON UNAUTHORIZED SALES, is added to read as 
follows: 
 
1007 PROHIBITION ON UNAUTHORIZED SALES 
 
1007.1 A licensee shall not deliver, dispense, give, sell, or serve medical cannabis, medical 

cannabis products, or paraphernalia to the following persons at the time of 
purchase:  
 
(a)  A person who is not a registered qualifying patient, caregiver, or otherwise 

authorized to purchase medical cannabis, medical cannabis products, or 
paraphernalia; or 
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(b)  A minor unless the person holds a valid and unexpired medical cannabis 

patient card issued by ABCA or another jurisdiction and is accompanied by 
a parent or legal guardian. 

 
1007.2  No licensee shall permit the possession or consumption of medical cannabis or 

medical cannabis products by a minor at the licensed facility unless the minor:  
 
(a) is a qualifying patient at a Board-approved safe-use treatment facility, 

summer garden, or educational activity; 
 

(b) Holds a valid and unexpired medical cannabis patient card issued by ABCA 
or another jurisdiction; and  
 

(c) Is accompanied by a parent or legal guardian. 
 
1007.3 Any stayed suspension days imposed by the Board shall activate and be served by 

the licensee upon a finding by the Board that the licensee has committed another 
violation of this section within one year of the date that the violation that resulted 
in the stayed suspension was adjudicated.  

 
1007.4 It shall be an affirmative defense to a charge under this section that the licensee or 

the licensee’s agent was shown and inspected a fake or fraudulent identification 
document from the patient of such quality, and that lacked any of the indicia of a 
fake or fraudulent identification document, that a reasonable person would believe 
that it was valid.  For the purposes of this subsection, if at the time of inspection, 
any of the following were present, the presumption shall be that a reasonable person 
would not believe that the identification document shown by the patient or the 
patient’s caregiver was valid:  
 
(a)  The identification was visibly damaged;  
 
(b)  The identification lacked the physical materials or features of the valid 

identification being imitated;  
 
(c)  The photograph contained in the identification that was shown did not 

match the bearer;  
 
(d)  The identification is displayed past the printed expiration date; or  
 
(e)  The licensee or their agent knew or had reason to know the person who self-

certified to obtain a patient registration card from ABCA was under the age 
of twenty-one (21). 

 
A new Section 1008, ILLEGAL CONSUMPTION, is added to read as follows: 
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1008  ILLEGAL CONSUMPTION 
 
1008.1 A licensee that does not hold a safe-use treatment facility endorsement, summer 

garden, or an education tasting endorsement shall not allow any person to consume, 
inhale, or otherwise use medical cannabis or medical cannabis products on the 
premises or possess medical cannabis or medical cannabis products on the premises 
in an open or unsealed container. 

 
A new Section 1009, OPEN CONTAINERS, is added to read as follows: 
 
1009  OPEN CONTAINERS 
 
1009.1 No licensee shall knowingly permit a person to leave the premises with an open or 

unsealed container of medical cannabis or medical cannabis products. 
 
A new Section 1010, MANDATORY REVOCATION, is added to read as follows: 
 
1010  MANDATORY REVOCATION 
 
1010.1 The Board shall revoke the license of a licensee as a result of any of the following 

events during the period for which the license was issued: 
 

(a)  The licensee has been convicted of multiple violations of the terms of the 
Act or this title in accordance with 22-C DCMR § 6301.1(e); 

 
(b)  The licensee has knowingly permitted, in the licensed establishment:  
 

(1)  The illegal sale, or negotiations for sale, or the use, of any controlled 
substance identified in the Controlled Substances Act; or  

 
(2) The possession, other than for personal use, or sale, or negotiations 

for sale, of drug paraphernalia in violation of the Controlled 
Substances Act or the Drug Paraphernalia Act of 1982, effective 
September 17, 1982 (D.C. Law 4-149; D.C. Official Code § 48-1101 
et seq.), except for medical cannabis, medical cannabis products, 
and medical cannabis paraphernalia; 

 
(c)  The licensee has been convicted of a felony after the issuance of the license 

if the felony constitutes a crime of violence, a gun offense, tax evasion, 
fraud, or credit card fraud; or 

 
(d)  The licensee has been convicted of assaulting an ABCA investigator or 

other District government official while the investigator or other official 
was conducting an investigation or performing other governmental 
functions. 
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1010.2 For the purposes of this section:  
 

(a) The term “personal use” means the possession of drug paraphernalia in 
circumstances where there is no evidence of an intent to distribute or 
manufacture a controlled substance; and  

 
(b) Successive sales or negotiations for sale shall be deemed evidence of 

knowing permission. 

 

Chapter 12, INVESTIGATIONS AND INSPECTIONS, is renamed and amended to read as 
follows: 
 
Chapter 12 [RESERVED] 

Chapter 13, FEES, is amended as follows: 
 
Section 1300, REGISTRATION, RENEWAL, AND REPLACEMENT FEES, is renamed 
and amended to read as follows: 
 
1300  PATIENT AND CAREGIVER REGISTRATION FEES 
 
1300.1  The registration, renewal, and replacement fees for a two (2) year patient or 

caregiver registration or other patient card are as follows: 
 

(a)  Initial registration fee for a qualifying patient - $0.00; 
 
(b)  Initial registration fee for a caregiver - $0.00; 
 
(c)  Renewal fee for a qualifying patient - $0.00; 
 
(d) Renewal fee for a caregiver - $0.00; 
 
(e) Replacement card fee - $10.00; 

 
(f) The fee for a physical patient or caregiver registration card beginning on 

August 11, 2023 - $10.00; 
 

(g) The fee for a 30-day temporary non-resident medical cannabis patient card 
shall be $30.00 until September 24, 2023; 

 
(h) Beginning on September 25, 2023, the fees for a temporary non-resident 

medical cannabis patient card fee are as follows: 
 

(1) Temporary non-resident medical cannabis patient card fee (3 days) 
- $10.00; 
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(2) Temporary non-resident medical cannabis patient card fee (30 days) 

- $20.00; 
 

(3) Temporary non-resident medical cannabis patient card fee (90 days) 
- $50.00; 

 
(4) Temporary non-resident medical cannabis patient card fee (180 

days) - $75.00; and 
 

(5) Temporary non-resident medical cannabis patient card fee (365 
days) - $100.00. 

 
1300.2  Notwithstanding the initial or renewal application fees for a qualifying patient set 

forth in § 1300.1(a)-(d), a qualifying patient who files an initial or renewal 
application by August 10, 2023, shall receive a two-year registration card at no cost. 

 
1300.3  Beginning on August 11, 2023, ABCA shall only issue a qualifying patient or 

caregiver a digital registration card.  On or after August 11, 2023, a qualifying 
patient or caregiver may request a physical card from ABCA for a fee of $10.00.  

 
1300.4  A qualifying patient who establishes pursuant to § 1300.5 that their income level is 

equal to or less than two hundred percent (200%) of the federal poverty level, shall 
be entitled to purchase medical cannabis directly, or through a caregiver, on a 
sliding scale from a licensed internet retailer or retailer in the District of Columbia 
if the qualifying patient satisfies the Board of the following: 

 
(a) That the individual is a current Medicaid or DC Alliance recipient or 

eligible for Medicaid or to participate in the DC Alliance program; or 
 

(b)  Documentation verifying that the individual’s total gross income and other 
financial resources, including child support payments, alimony and rent 
payments received, and any other income received on a regular basis, is 
equal to or less than two hundred percent (200%) of the federal poverty 
level, as defined by the U.S. Department of Health and Human Services; 
and 

 
(c)       The Board is otherwise satisfied that the qualifying patient lacks sufficient  

income and existing financial resources to obtain a sufficient supply of 
medical cannabis. 

 
1300.5  To verify income for the purposes of § 1300.4(b), an individual shall submit an 

affidavit providing the following, if applicable: 
 

(a)  Earning statements received within the previous thirty (30) days; 
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(b)  District of Columbia or Federal tax filings for the most recent tax year; 
 
(c) For newly employed applicants, a verifiable copy of an offer of employment 

that states the amount of salary to be paid; 
 
(d)  A copy of a social security or worker’s compensation benefit statement; 
 
(e) Proof of child support or alimony received; 
 
(f) Proof of any other unearned income or assets, including but not limited to, 

stocks, bonds, annuities, private pension and retirement accounts; and 
 
(g) Any other item(s) of proof deemed by the Board, the Director or the 

Director’s agent reasonably calculated to demonstrate a person’s income. 
 
1300.6  An individual shall submit the required verifying information set forth in § 1300.5 

for each renewal or request for a replacement card in order to continue to purchase 
medical cannabis from a licensed internet retailer or retailer on a sliding scale. 

 
A new Section 1301, PAYMENT OF MEDICAL CANNABIS FACILITY ANNUAL FEES, 
is added to read as follows: 
 
1301   PAYMENT OF MEDICAL CANNABIS FACILITY ANNUAL FEES 
 
1301.1 Medical cannabis facility license fees shall be paid annually. The fee for the first 

year shall be paid within sixty (60) calendar days of Board approval but prior to 
license issuance. The renewal fee shall be paid on or before the anniversary date of 
issuance of the license. 

 
1301.2  The applicant shall pay the annual license fee for the first year to the D.C. 

Treasurer. The applicant’s duplicate receipt shall accompany the annual license fee 
payment.  

 
1301.3  A licensee’s failure to timely remit the annual license fee shall be cause for the 

Board to suspend a previously approved or issued license until the licensee pays 
the fee and any late fees imposed by the Board for late payment not to exceed the 
annual cost of the license. If a licensee is delinquent thirty (30) days or more on 
payment of the annual license fee, the Board shall give notice to the licensee of its 
intent to cancel the license. The licensee shall have fourteen (14) days to respond 
to the notice in writing. If the Board thereafter determines that the failure to pay 
the annual fee and late fee is not for good cause, the Board shall cancel the license. 

 
1301.4 Nothing in this section shall preclude a medical cannabis business from paying in 

advance the second or third-year annual license fee.   
 
A new Section 1302, APPLICATION FEES, is added to read as follows: 
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1302 APPLICATION FEES 
 
1302.1 The application filing fees for standard medical cannabis business applicants are as 

follows: 
 

(a) Retailer, Internet Retailer, Cultivation Center - $8,000; 
 
(b) Manufacturer, Courier - $4,000;  
 
(c) Testing Laboratory - $0; 

 
(d) Transfer to New Location - $5,000; 

 
(e) Facility Capacity or Physical Plant Change - $2,000; 

 
(f) Transfer of Ownership Change - $2,000; 

 
(g) Change of Director, Officer, Member, Incorporator, or Agent - $100; and 

 
(h) Corporate or Trade Name Change - $100. 

 
1302.2 The application filing fees for social equity medical cannabis business and 

substantial change applicants are as follows: 
 

(a) Retailer, Internet Retailer, Cultivation Center - $2,000; 
 
(b) Manufacturer, Courier - $1,000;  
 
(c) Testing Laboratory - $0; 

 
(d) Transfer to New Location - $5,000; 

 
(e) Facility Capacity or Physical Plant Change - $2,000; 

 
(f) Transfer of Ownership Change to Another Social Equity Applicant - $625; 

 
(g) Change of Director, Officer, Member, Incorporator, or Agent - $100; and 

 
(h) Corporate or Trade Name Change - $25. 

 
1302.3  The application filing fees for both standard and social equity applicants for a 

retailer endorsement or permit are as follows: 
 

(a)  Retailer Delivery Endorsement, Summer Garden Endorsement - $ 300; 
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(b)  Safe-Use Treatment Facility Endorsement - $1,000; 
 
(c) Education Tasting Endorsement - $130; and 
 
(i)    Certified Training Provider Permit - $100. 

1302.4 The application fees for conditional licenses are as follows: 
 

(a) For a standard applicant for a cultivation center, manufacturer, retailer, 
internet retailer, or courier, the applicant shall pay an application fee of $800 
and an additional $1,200 fee if approved;  

 
(b) For a social equity applicant for a cultivation center, manufacturer, retailer, 

internet retailer, or courier, the applicant shall pay an application fee of $200 
and an additional $300 fee if approved; 

 
(c) For either a standard or social equity applicant for a testing laboratory, the 

applicant shall pay an application fee of $0; 
 

(d) For a standard applicant for a testing laboratory, the applicant shall pay a $0 
fee if approved; and 

 
(e) For a social equity applicant for a testing laboratory, the applicant shall pay 

a $0 fee if approved. 
 

A new Section 1303, LICENSE AND ENDORSEMENT FEES, is added to read as follows: 
 
1303 LICENSE AND ENDORSEMENT FEES 
  
1303.1 The annual license fees for standard cultivation center, manufacturer, internet 

retailer, retailer, courier, and testing laboratory licensees are as follows: 
 

(a) Cultivation Center Tier 1 -$11,000; 
 

(b) Cultivation Center Tier 2 -$16,000; 
 

(c) Cultivation Center Tier 3 -$21,000; 
 

(d) Cultivation Center Tier 4 -$26,000; 
 

(e) Cultivation Center Tier 5 -$31,000; 
 

(f) Cultivation Center Tier 6 -$36,000; 
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(g) Manufacturer -$4,000; 
 

(h) Manufacturer and Extraction -$8,000; 
 

(i) Retailer -$16,000; 
 

(j) Internet Retailer License -$16,000; 
 

(k) Courier – $8,000; and 
 

(l) Testing Laboratory License -$7,500. 
 
1303.2 The annual license fees for social equity cultivation center, manufacturer, internet 

retailer, retailer, courier, and testing laboratory licensees for the first three (3) years 
of operation shall be as follows: 

 
(a) Cultivation Center Tier 1 -$2,750; 

 
(b) Cultivation Center Tier 2 -$4,000; 

 
(c) Cultivation Center Tier 3 -$5,250; 

 
(d) Cultivation Center Tier 4 -$6,500; 

 
(e) Cultivation Center Tier 5 -$7,750; 

 
(f) Cultivation Center Tier 6 -$9,000; 

 
(g) Manufacturer -$1,000; 

 
(h) Manufacturer and Extraction -$2,000; 

 
(i) Retailer -$4,000; 

 
(j) Internet Retailer License -$4,000; 

 
(k) Courier – $2,000; and 

 
(l) Testing Laboratory License -$1,875. 

1303.3 The annual endorsement and permit fees for both standard and social equity 
licensees are as follows: 

 
(a) Retailer Delivery -$300; 
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(b) Summer Garden - $300; 
 
(c) Education Tasting - $130; 
 
(d) Safe-Use Treatment Facility - $2,000; and 
 
(e) Medical Cannabis Certification Training Permit - $300. 

1303.4 The fee for a duplicate, replacement, or lost license, permit, or endorsement shall 
be $25. 

 
1303.5  The fee for a returned or declined check shall be $100. 
 
1303.6 Late fees for failing to timely renew a license shall be $50 per day, up to a maximum 

of the fee for the relevant license. 
 
A new Section 1304, DETERMINING CULTIVATION CENTER TIER, is added to read as 
follows: 
 
1304  DETERMINING CULTIVATION CENTER TIER 
 
1304.1 A cultivation center shall be deemed to qualify for a specific Tier for the purposes 

of assessing fees based upon the following criteria: 
 

(a) Tier 1 - Mature cannabis plant grow canopy area greater than 0 square feet 
but no more than 10,000 square feet; 

 
(b) Tier 2 - Mature cannabis plant grow canopy area greater than 10,000 square 

feet but no more than 25,000 square feet; 
 
(c) Tier 3 - Mature cannabis plant grow canopy area greater than 25,000 square 

feet but no more than 50,000 square feet; 
 
(d) Tier 4 - Mature cannabis plant grow canopy area greater than 50,000 square 

feet but no more than 75,000 square feet; 
 
(e) Tier 5 - Mature cannabis plant grow canopy area greater than 75,000 square 

feet but no more than 100,000 square feet; and  
 

(f) Tier 6 - Mature cannabis plant grow canopy area greater than 100,000 
square feet. 

 
1304.2 The size of the mature cannabis plant grow canopy area shall be assessed at the 

greatest size at any point or time during the licensing period for the entire license 
period. 

 
1304.3 A cultivation center that permits the mature cannabis plant grow area to grow in 
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size sufficient to qualify under a higher Tier shall pay the fee for the new Tier 
immediately upon reaching the new Tier or within thirty (30) days written notice 
provided by ABCA.  A cultivation center that fails to pay the required fee shall be 
subject to the suspension of its license until the appropriate Tier fee is paid. 

 
1304.4 A cultivation center shall not be able to obtain a refund should the mature cannabis 

plant growth area be reduced sufficiently to qualify for a lower Tier. 
 
1304.5 The mature cannabis plant grow canopy area shall include all plant grow areas in 

the facility whether adjoined or in separate locations. 
 
A new Section 1305, CANOPY MEASUREMENT, is added to read as follows:  
 
1305 CANOPY MEASUREMENT 
 
1305.1 In order to measure the cannabis grow canopy area to determine the appropriate 

Tier, the measurement shall be calculated in square feet and measured using clearly 
identifiable boundaries of all areas(s) that will contain flowering or vegetative 
plants larger than eight (8) inches tall and eight (8) inches wide at any point in time, 
including all of the space(s) within the boundaries.  

 
1305.2 A canopy may be noncontiguous, but each separate area included in the 

total canopy calculations shall be separated by an identifiable boundary which 
includes: interior walls, shelves, greenhouse walls, hoop house walls, garden 
benches, hedge rows, fencing, garden beds, or garden plots.  If flowering or 
vegetative plants larger than eight (8) inches tall and eight (8) inches wide are being 
cultivated using a shelving system, the surface area of each level shall be included 
in the total canopy calculation. 

 
A new Section 1306, DETERMINING MANUFACTURER CATEGORY, is added to read 
as follows:  
 
1306 DETERMINING MANUFACTURER CATEGORY 
 
1306.1 There shall be two types of manufacturing license categories:  

 
(a)  A Type 1 manufacturing license shall authorize the production of all 

medical cannabis products except for those authorized by a Type 2 
manufacturing license; and 

 
(b)  A Type 2 manufacturing and extraction license shall be required if the 

medical cannabis facility intends to manufacture medical cannabis products 
utilizing hazardous materials, flammable and combustible liquids, 
compressed gases, cryogenic fluids, or extraction equipment that requires 
an operational permit from the Office of the Fire Marshal, Fire Prevention 
Division, DC Fire and Emergency Medical Services Department (Office of 
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the Fire Marshal).  A listing of when an operational permit is required from 
the Office of the Fire Marshal is set forth in Sections F-107.10.1 through F-
107.10.43 of the D.C. Fire Prevention Code (2008). 

 
Chapter 14, MEDICAL MARIJUANA ADVISORY COMMITTEE, is amended as follows: 
 
Section 1400, COMPOSITION OF ADVISORY COMMITTEE, is amended as follows: 
 
Section 1400.5 is amended to read as follows: 
 
1400.5  Each member of the Committee shall serve at the pleasure of the Mayor, the 

appointing agency director, or City Administrator.  Public members of the 
Committee shall serve a maximum term of three (3) years from the date of 
appointment and may be reappointed. 

 
Section 1401, DUTIES AND RESPONSIBILITIES OF THE ADVISORY COMMITTEE, is 
amended as follows: 
 
Subsection 1401.1 is replaced in its entirety to read as follows: 
 
1401.1 The Advisory Committee shall convene as needed to monitor best practices in other 

states, monitor scientific research on the use of medical cannabis, monitor the 
effectiveness of the District’s medical cannabis program, the adequacy of the 
medical cannabis supply in the District of Columbia, and make recommendations 
to the Mayor, the Council, the Board, or consult with other agencies. 

 
A new CHAPTER 19, INQUIRIES TO THE BOARD, is added to read as follows: 
 
CHAPTER 19   INQUIRIES TO THE BOARD. 
 
1900 COMPLAINTS 
 
1900.1  The Board shall receive, at any time during the license period, complaints from any 

person, or an affected ANC, alleging a violation by a licensee of the terms of its 
license or an unlicensed person. 

 
1900.2  Complaints shall be in writing and set forth enough information to allow the Board 

or its staff to investigate the matter. 
 
1900.3  In addition to written complaints identifying the complainant, any person may make 

an anonymous complaint in writing to the Board or orally to any ABCA 
investigator.  
 

1900.4  Anonymous complaints shall be investigated to the best of the Board’s ability but 
may result in no action being taken if an anonymous complainant fails to provide 
the Board or the ABCA investigator with sufficient information.  
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1900.5  All written complaints under this section that identify the complainant by name and 

address shall be responded to by the Board or its staff within ninety (90) days of 
receipt of the complaint.  The response shall advise the complainant of the action 
that the Board or its staff has taken on the matter or provide a copy of the 
establishment’s investigative history.  

 
1900.6  The Board shall maintain records documenting complaints received and the action 

taken in response to the complaint.  
 
1900.7 In the case where a complainant has not received a timely response, the complainant 

may petition the Board to release a copy of the target licensee’s investigative history 
for review. 

 
A New Section 1901, LETTERS OF INFORMATION, is added to read as follows: 
 
1901 LETTERS OF INFORMATION 
 
1901.1  Any person, group, licensee, or business organization may make a written request 

to the Board for general information concerning staff procedures, Board 
procedures, the Act, this title, or any other matter of a general nature affecting the 
licensing of medical cannabis in the District of Columbia. 

 
1901.2  The Board shall respond to all such letters in writing and may refer the writer 

directly to a member of the ABCA Staff, to a specific section of the Act or this title, 
or to other District of Columbia government officials. The response may also 
suggest that the writer retain the services of an attorney to properly advise the 
individual as to how to proceed in a particular matter.  If the writer’s inquiry is so 
broad, inexact, or vague that the Board is unable to respond, the Board shall so 
advise the writer and may request that the writer provide additional information. 
 

1901.3  Any statement contained in the Board’s letters of information provides only general 
guidance to the writer and shall not be binding on the writer or binding on the Board 
if the Board is later presented with a more particularized factual situation.  Further, 
the Board’s responses shall not provide any basis for appeal to any court in the 
District of Columbia. 

 
A new Section 1902, ADVISORY OPINIONS, is added to read as follows: 
 
1902 ADVISORY OPINIONS 
 
1902.1  Any ANC, person, group, licensee, or business organization may make a written 

request to the Board for an advisory opinion when: 
 

(a)  The requestor is confronted with a situation involving the Act or this title 
which requires, or may require, the individual to take action; and 
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(b)  The legality or propriety of the action to be taken is not clear from the plain 

text of the Act or this title. 
 
1902.2  Any request for an advisory opinion shall set forth sufficient information to allow 

the Board to understand the issues involved and to frame a response.  The requestor 
shall also state which section of the Act or section of this title the requestor wishes 
the Board to interpret or clarify, with respect to the stated set of facts. 
 

1902.3  If the requestor presents insufficient facts in any request for an advisory opinion, 
the Board may, in its discretion, issue a letter of information; engage in fact-finding 
through investigation or a discretionary hearing; request the requestor to provide 
by letter more facts or details in support of their request; or decline to issue an 
advisory opinion. 

 
1902.4  The decision to issue or not issue an advisory opinion shall be solely in the 

discretion of the Board. 
 
1902.5  If issued, an advisory opinion is not binding upon the requestor but shall constitute 

guidance to the requestor as to how the Board may interpret the Act or this title on 
a particular matter, the facts of which are consistent with those raised by the 
requestor.  Where the requestor is also a licensee, the Board may issue a show-
cause notice pursuant to § 6204 of this title in the instance where the facts raised by 
the requestor provide the Board with reasonable cause to believe that the licensee 
should be fined, suspended, or revoked. 

 
1902.6  If the requestor disagrees with the Board’s advisory opinion in any respect, the 

individual may, within twenty (20) calendar days after issuance of the opinion, 
petition the Board in writing to reconsider its opinion, setting forth in detail the 
reasons and legal argument which support the requestor’s points of disagreement, 
or may request the Board to issue a declaratory order, pursuant to § 1903.  Advisory 
opinions shall not be deemed a final order of the Board. 

 
1902.7  All advisory opinions of the Board shall be made available to the public on the 

agency’s website. 
 
A new Section 1903, DECLARATORY ORDERS, is added to read as follows: 
 
1903 DECLARATORY ORDERS 
 
1903.1  Any ANC, person, group, licensee, or business organization may make a written 

request to the Board to issue a declaratory order in accordance with the DC APA 
regarding the applicability of the Act, this subtitle or any other statute or regulation 
enforceable by the Board, to terminate a controversy other than a contested case or 
to remove uncertainty regarding a specific factual situation.  If the request for a 
declaratory order involves an existing settlement agreement, the Board, in its 
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discretion, may decline to issue an order or require a party to provide notice of the 
request to the other signatories to an existing settlement agreement and permit the 
other parties to intervene in the matter. 

 
1903.2  Any request for a declaratory order shall: 
 

(a)  Set forth a particular and specific set of facts; and 
 
(b) State in detail the reasons for uncertainty as to the applicability of the Act, 

this title or other statutes enforceable by the Board or state in detail why a 
controversy exists. 
 

1903.3  Any declaratory order issued by the Board shall state the Board’s Findings of Fact 
and Conclusions of Law.  If the circumstances so warrant, the declaratory order 
may include an order by the Board to the requestor to cease and desist any practice 
or activity which is violative of applicable statutes or this title. 

 
1903.4  All facts asserted in a request for a declaratory order shall be supported by sworn 

affidavit of the requestor.  If the Board determines that further facts are necessary, 
it shall request the requestor to provide those facts by written affidavit or may 
receive those facts by stipulation at a non-contested case fact-finding hearing. 
 

1903.5  Any requestor may appeal the order by petitioning the Board, in writing, within 
twenty (20) calendar days after issuance of the declaratory order, to reconsider its 
order by setting forth, in detail, either newly discovered facts or legal arguments 
that show one (1) or more errors of law in the Board’s order. 

 
1903.6  All declaratory orders of the Board determined to be in the public interest in 

accordance with Section 9 of the DC APA (D.C. Official Code § 2-508), shall be 
published in the District of columbia Register and shall be available for public 
inspection and copying at a reasonable charge at the offices of the Board. 

 
Chapter 50, REGISTRATION, LICENSING, AND ENFORCEMENT OF CULTIVATION 
CENTERS, DISPENSARIES, AND TESTING LABORATORIES, is amended as follows: 
 
The heading is amended to read as follows: 
 
Chapter 50 LICENSED MEDICAL CANNABIS BUSINESSES 
 
Section 5000, MEASURING DISTANCES, is amended as follows: 
 
Section 5000.1 is amended to read as follows: 
 
5000.1  In establishing the distance between one (1) or more places, (such as the actual 

distance of a medical cannabis business from a school or recreation center, as 
defined in the Act), the distance shall be measured linearly by the Board and shall 
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be the shortest distance between the property lines of the places. 
 
Section 5002, PERMISSIBLE ACTIVITIES AND LIMITATIONS ON CULTIVATION 
CENTERS, DISPENSARIES, AND TESTING LABORATORIES, is deleted. 

Section 5003, LOCATION AND OWNERSHIP, is renumbered Section 5002, its Subsections 
are renumbered accordingly, and Section 5003 renamed [RESERVED]. 

CHAPTER 51, REGISTRATION AND PERMIT CATEGORIES, is amended as follows: 

Section 5100.1, REGISTRATION PERIODS, shall be amended to read as follows: 

5100.1  Each license issued by the Board shall be valid for three (3) years unless otherwise 
stated in this title, except in the following circumstances: 

Section 5101, RENEWAL PERIODS, is replaced in its entirety and amended to read as 
follows: 
 
5101.1 The three (3) year renewal period for each medical cannabis facility license listed 

below shall occur sequentially every three (3) years starting with the following 
dates: 

 
License Classification   Licensure Period   Ending Year 
Courier     Jan. 1 to Dec. 31   2024 
Cultivation Center    Jan. 1 to Dec. 31   2025 
Internet Retailer    Jan. 1 to Dec. 31   2023 
Manufacturer     Jan. 1 to Dec. 31   2025 
Retailer     Jan. 1 to Dec. 31   2023 
Testing Laboratory    Jan. 1 to Dec. 31   2024 
 
Section 5103, REGISTRATION AND PERMIT FEES, is amended as follows: 
 
Subsections 5103.2 through 5103.9, 5103.12 through 5103.13, and 5103.15 through 5103.21 
are deleted and the remaining subsections are renumbered accordingly. 
 
Section 5105, MEDICAL MARIJUANA CERTIFICATION PROVIDER PERMIT, is 
renamed and amended as follows:  
 
5105   MEDICAL CANNABIS CERTIFICATION PROVIDER PERMIT 

Subsection 5105.2 is amended by striking the phrase "Department" and inserting the phrase 
"Board" in its place. 

Subsection 5105.3(a) is amended by striking the phrase "Department" and inserting the 
phrase "Board" in its place. 

Subsection 5105.5 is amended by striking the phrase "Department" and inserting the phrase 
"Board" in its place. 
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Subsection 5105.7 is added to read as follows: 
 
5105.7 When a person completes the approved education training program provided by a 

medical cannabis certification provider, the provider shall issue the person a 
medical cannabis training certificate.  The certificate shall be valid for three (3) 
years and may be reissued to the holder upon completion of the training necessary 
to qualify for the initial certificate. 

 
 
Section 5106, MANAGER CERTIFICATION, is renamed as follows: 
 
5106   MANAGER LICENSE 
 
Section 5106.1 and 5106.2 are amended to read as follows: 
 
5106.1 A manager’s license shall authorize the licensee to manage a licensed 

medical cannabis business. 
 
5106.2 The holder of a manager’s license may be employed by one or more 

licensed medical cannabis facilities without further investigation, 
subject to compliance by the licensed business.  A manager’s license 
issued to a manager may be utilized by the manager at any licensed 
medical cannabis facility. 

 
Section 5107, NOTICE TO ADVISORY COMMISSIONS, is repealed and renamed to read 
as follows: 
 
5107  [RESERVED] 
 
Section 5108, POSTED NOTICE TO THE PUBLIC, is repealed and renamed to read as 
follows: 
 
5108  [RESERVED] 
 
Section 5109, COMMENTS FROM ANCS LOCATED IN THE AFFECTED WARD, is 
repealed and renamed to read as follows: 
 
5109  [RESERVED] 
 
Chapter 52, REGISTRATION LIMITATIONS, is amended as follows: 
 
Section 5200, LIMITATION ON THE NUMBER OF DISPENSARIES, CULTIVATION 
CENTERS, AND TESTING LABORATORIES, is deleted. 
 
Section 5201, REGISTRATION APPLICATIONS NEAR SCHOOLS AND RECREATION 
CENTERS, is renumbered as Section 5200, renamed, and amended to read as follows: 
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5200  DISTANCE REQUIREMENTS 
 
5200.1  A medical cannabis business, except for a courier license, shall not locate within 

three hundred feet (300 ft.) of a preschool, primary or secondary school, or 
recreation center unless the main entrance to the preschool, primary, or secondary 
school, or recreation center, or the nearest property line of the school or recreation 
center, is actually on or occupies ground zoned commercial or industrial according 
to the official atlases of the Zoning Commission of the District of Columbia. 

 
5200.2 No new retailer license shall be issued for a location that is within four hundred feet 

(400 ft.) of another retailer. 
 
5200.3 An academy or other facility providing educational services operated by the 

Department of Youth Rehabilitation Services or the D.C. Department of 
Corrections at a residential facility subject to mandatory detention at the facility 
shall not be deemed to be a school. 

 
Chapter 54, REGISTRATION APPLICATIONS, is amended as follows: 
 
Section 5400, GENERAL QUALIFICATIONS FOR ALL APPLICANTS, is amended as 
follows: 
 
The heading is amended to read as follows: 
 
5400   QUALIFICATIONS FOR LICENSURE 
 
Subsection 5400.1(c) is amended to read as follows: 
 

(c)  The applicant has not had a felony conviction for a crime of violence as 
defined in D.C. Official Code § 23-1331(4), a gun offense, tax evasion, 
fraud, or credit card fraud within the three (3) years preceding the date the 
application is filed with ABCA unless the applicant demonstrates 
rehabilitation and fitness for licensure in accordance with section 7 of the 
Act (D.C. Official Code § 7-1671.06); 

 
A new Subsection 5400.3 is added to read as follows: 
 
5400.3  In addition to the requirements of § 5400.1, an applicant for a licensed medical 

cannabis facility shall demonstrate to the satisfaction of the Board that the applicant 
is the true and actual owner of the facility for which the license is sought and the 
individual intends to carry on the business for himself or herself and not as the agent 
of any other individual, partnership, association, limited liability company, or 
corporation not identified in the application. 

 
Section 5401, OPEN APPLICATION PERIOD AND REQUIRED LETTER OF INTENT, 
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is amended as follows: 
 
The heading is amended to read as follows: 
 
5401 OPEN APPLICATION PERIOD 
 
Subsections 5401.1 through 5401.4 are amended to read as follows: 
 
5401.1 Applications for a new medical cannabis business license shall only be accepted 

by the Board during an open application period as specified by the Board by 
publishing a Notice in the District of Columbia Register. The period selected by 
the Board shall not be extended. 

 
5401.2 An application for a new testing laboratory may be filed with the Board at any 

time. 
 

5401.3 At the start of each open application period for a new cultivation center, 
manufacturer, internet retailer, retailer, or courier license the Board shall publish 
a notice in the District of Columbia Register setting forth the process for 
submission of the applications, which shall include: 

 
(a) The opening and ending dates for the submission of applications for a new 

cultivation center, manufacturer, internet retailer, retailer, or courier 
license; 

 
(b) The address and email address to submit an application to the Board; and 
 
(c) The process for obtaining application materials from the Board. 

 
5401.4 The Notice required in § 5401.3 of this chapter shall appear, at a minimum, in the 

District of Columbia Register and on ABCA’s website. 
 
Section 5402, SELECTION PROCESS, is renamed and amended to read as follows:  
 
5402   APPLICATION REQUIREMENTS 
 
5402.1  A person applying for issuance, transfer to a new owner, or renewal of a license, 

endorsement, or permit, or for approval of substantial changes in operation, 
including a transfer to a new location related to a licensed medical cannabis facility, 
shall file with the Board an application in the form prescribed by the Board.  

 
5402.2  The application shall contain the information set forth in this chapter and any 

additional information that the Board may require. 
 
5402.3 A separate application shall be filed for each medical cannabis facility for which a 

license is sought. 
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5402.4 The Board may require an applicant to submit additional documents and 

information needed to properly process an application.  
 
5402.5 The Board shall not accept as filed, and shall take no action upon, any application 

that is not complete. 
 
5402.6 An applicant for a medical cannabis business may amend or correct its license 

application at any time prior to Board approval. 
 
5402.7 Any changes to an applicant’s listed contact information, including mailing 

address, e-mail address, and telephone number, and other information as required 
by this chapter and provided on its license application that has been submitted to or 
approved by the Board shall be reported to ABCA within thirty (30) calendar days 
of the change.  The failure to comply with this subsection after a written warning 
has been issued concerning the licensee’s timely compliance shall be deemed a 
violation if not corrected within fifteen (15) days of receipt of the warning.  

 
Section 5403, SELECTION CRITERIA, is renamed and amended to read as follows:  
 
5403   APPLICATION CONTENTS 
 
5403.1 The application of a person or entity applying for a medical cannabis business 

license shall include: 
 

(a) In the case of a partnership or limited liability company applicant, the names 
and addresses of each member of the partnership or limited liability 
company and their ownership shares;  

 
(b) In the case of a corporation, the legal name of the corporation, the proposed 

trade name of the business, place of incorporation, principal place of 
business, and the names and addresses of each of the corporation’s principal 
officers, directors, and shareholders holding, directly or beneficially, one 
percent (1%) or more of its common stock; 

 
(c) Whether the corporation is for-profit or non-profit; 

 
(d) The name, address, telephone number, and e-mail address of the owners of 

the medical cannabis facility for which the license is sought;  
 

(e) The address of the premises where the license is sought; 
 

(f) The name and e-mail address of either an owner of the medical cannabis 
facility or the owner’s designee, for purposes of receiving communications 
from ABCA, including correspondence, hearing notices and other types of 
service of process, and Board orders; 
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(g) The type of license, endorsements, and other permits sought through 

submission of the application; 
 

(h) The proximity of the facility to the nearest public or private, elementary, 
middle, charter, junior high, or high school and recreation center, and the 
name of the school and recreation center; 

 
(i) Proposed hours of operation of the facility; hours of sale of medical 

cannabis and medical cannabis products; summer garden hours; and safe-
use treatment facility hours if applicable; 

 
(j) The size and design of the facility, which shall include the number of 

occupants permitted both inside and on any safe-use treatment facility or 
summer garden; 

 
(k) The location of all restricted access areas closed to the public;  

 
(l) An affidavit that complies with § 47-2863; 

 
(m) Documents or other written statements or evidence establishing to the 

satisfaction of the Board that the person applying for the license, 
endorsement, or permit meets all of the qualifications set forth in the Act 
and this subtitle; 

 
(n) The size and design of the facility; 

 
(o) A lease or deed for the proposed location; 

 
(p) A zoning certificate authorizing the proposed business activity or a 

certificate of occupancy for the proposed location; 
 

(q) A food manufacturing permit and other permits from the Department of  
Health, if required;  

 
(r) An operational permit from the Office of the Fire Marshal, if required. 

 
(s) A certificate of good standing for the corporation; 

 
(t) A site plan showing the entire structure of the medical cannabis facility, 

including the street(s), parking lot(s), other tenants within the facility, any 
other entities in facilities that physically border the applicant; and the area 
designated for trash disposal; and 

 
(u) The medical cannabis facility applicant acknowledgment attestation form. 
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5403.2 An applicant for a medical cannabis business license shall file a security plan with 
their application. 

 
5403.3 If protested by an affected Advisory Neighborhood Commission, the applicant for 

a cultivation center, manufacturer, internet retailer, or retailer license shall also 
provide information at the Board protest hearing related to the appropriateness of 
the facility regarding: 

 
(a) The facility’s impact on peace, order, and quiet, including measures to 

prevent noise disturbances and litter, and measures to foster public safety; 
 

(b) The facility’s impact on residential parking and vehicular and pedestrian 
safety, including the availability of parking at or near the establishment and 
the proximity of the business to public transportation and shared 
transportation services (e.g., Metro, bus, bike share station); and 

 
(c) The facility’s impact on real property values, including measures to prevent 

blight and maintain its building and efforts to prevent odor nuisances from 
impacting neighboring properties, and whether the property was subject to 
any building code violations while under the ownership or control of the 
applicant, and whether the violations indicated have been resolved. 

5403.4 An applicant for any license shall advise the Board, in the application, as to the 
source of funds used to acquire or develop the business for which the license is 
sought. 

 
Section 5404, APPLICATION FORMAT AND CONTENTS, is renamed and amended to 
read as follows: 
 
5404 APPLICATION FOR A SUBSTANTIAL CHANGE 

5404.1 A licensee shall obtain the approval of the Board by filing an application for a 
substantial change, if not initially approved as part of the licensee’s initial 
application, prior to:  

(1) Changing or expanding its location;  

(2)  Increasing the facility’s plant capacity or physical plant count to another 
tier, if a cultivation center;  

(3)  Adding a safe-use treatment facility or summer garden; 

(4)  Extracting medical cannabis if not previously permitted or authorized; 
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(5)  Increasing the hours of operation, delivery, or the hours of sale, service, or 
consumption of cannabis at the premises, the safe-use treatment facility, or 
the summer garden; or 

(6)  Increasing the physical occupancy or capacity of the premises, the safe-use 
treatment facility, or the summer garden or allowing or permitting more 
persons than permitted by the Board. 

Section 5405, DISPENSARY REGISTRATION APPLICATION REQUIREMENTS, is 
renamed and amended to read as follows: 
 
5405  ABANDONMENT OF APPLICATION 
 
5405.1 The Board may deem an application abandoned or withdrawn if an applicant fails 

to provide any additional documents within thirty (30) days of a request from 
ABCA or the Board for additional or required information. 

 
5405.2 An applicant may seek an extension of time to submit documents needed to process 

the application upon a showing of good cause. An extension granted by the Board 
shall not exceed thirty (30) days. 

 
Section 5406, CULTIVATION CENTER REGISTRATION REQUIREMENTS, is renamed 
and amended to read as follows:  
 
5406  APPLICATION CERTIFICATION AND SIGNATURE 
 
5406.1 An individual applicant, all of the general partners of an applicant partnership, all 

of the members of a limited liability company, or the president or vice-president of 
an applicant corporation shall sign a statement with an original signature, which 
may be a signature by wet ink, an electronic signature, or a copy thereof, certifying 
that the application is complete and accurate, and agreeing to all certifications 
required by the Board.  

 
5406.2  The medical cannabis facility application of a person or entity applying for a 

medical cannabis business license shall state each of the following notices: 
 

(a) Limitation of Liability -- To the extent provided by Section 12 of the Act 
(D.C. Official Code § 7-1671.11), the District of Columbia shall not be 
liable to the registrant, its employees, agents, business invitees, licensees, 
customers, clients, family members or guests for any damage, injury, 
accident, loss, compensation, or claim, based on, arising out of, or resulting 
from a person’s participation in the District of Columbia’s medical cannabis 
program, including but not limited to the following: any fire, robbery, theft, 
mysterious disappearance, or any other casualty; or injury arising from the 
use of medical cannabis obtained through the program.  This Limitation of 
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Liability provision shall survive expiration or the earlier termination of this 
registration if such registration is granted; and 

 
(b) Federal Prosecution - The United States Congress has determined that 

cannabis is a controlled substance and has placed cannabis in Schedule I of 
the Controlled Substance Act. Growing, distributing, and possessing 
cannabis in any capacity, other than as a part of a federally authorized 
research program, is a violation of federal laws.  The District of Columbia’s 
law authorizing the District’s medical cannabis program will not excuse any 
licensee from any violation of the federal laws governing cannabis or 
authorize any licensee to violate federal laws. 

 
(c) Knowledge of Law – The applicant swears or affirms that the ownership is 

sufficiently familiar with the District of Columbia’s medical cannabis laws 
to superintend a medical cannabis business and has the ability to ensure the 
business complies with the law. 

 
(d) True and Actual Owner- The applicant is the true and actual owner of the 

business for which the license is sought and that he or she intends to carry 
on the business for himself or herself and not as the agent of any other 
individual, partnership, association, or corporation not identified in the 
application; and that the licensed establishment will be managed by the 
applicant in person or by a manager approved by the Board. 

   
5406.3  As part of the application process, every applicant for a licensed medical cannabis 

business shall sign a written statement attesting to the following: 
 

(a) The applicant acknowledges receipt and advisement of the notices set forth 
in § 5406.2 of this subtitle; 

 
(b) The applicant agrees to and accepts the limitation of liability against the 

District, and the requirement to indemnify, hold harmless, and defend the 
District, as set forth in § 5406.2 of this subtitle; 

 
(c) The applicant assumes any and all risk or liability that may result under 

District of Columbia or federal laws arising from the possession, use, 
cultivation, administration, dispensing, or testing of medical cannabis; 

 
(d) The applicant understands that the medical cannabis laws and enforcement 

thereof by the District of Columbia and the Federal government are subject 
to change at any time; and 

 
(e) The applicant chooses to sign this attestation willingly and without 

reservation and is fully aware of its meaning and effect. 
 
5406.4  The making of a false statement, whether made with or without the knowledge or 

DISTRICT OF COLUMBIA REGISTER               VOL. 71 - NO. 50 DECEMBER 13, 2024

015147



61 
 

consent of the applicant, shall, in the reasonable discretion of the Board based on 
the materiality and willfulness of the false statement, constitute sufficient cause for 
denial of the application or revocation of the license.  

 
5406.5 A person shall not knowingly submit an altered document or application to the 

Board for the purpose of deceiving the Board. The submission of an altered 
document intended to deceive the Board, may, at the reasonable discretion of the 
Board, constitute sufficient cause for denial of the application or revocation of the 
license. 

 
 
Section 5407, CULTIVATION CENTER, DISPENSARY, AND TESTING LABORATORY 
REGISTRATION ISSUANCE, is renamed and amended to read as follows: 
 
5407  BOARD AUTHORITY TO ISSUE LICENSES 
 
5407.1 The Board may issue medical cannabis facility licenses to persons who meet the 

requirements set forth in the Act and the regulations. 
 
5407.2 All medical cannabis facility licenses issued under this title, unless otherwise stated, 

shall be valid for a term of three (3) years and may be renewed upon completion of 
the procedures set forth in the Act and this title and payment of the required fees. 

 
5407.3 A license to sell medical cannabis, medical cannabis products, and paraphernalia in 

the District can be granted only by the Board upon completion of the application 
and review process as contained in the Act and this title. 

 
5407.4 Unless otherwise stated in the Act or this title, each license or permit shall 

particularly describe the place where the rights of the license are to be exercised. 
 
5407.5  The Board, in issuing licenses, may require that certain conditions be met if it 

determines that the inclusion of the conditions will be in the best interest of the 
locality, section, or portion of the District where the licensed facility is to be 
located.  The Board, in setting the conditions, shall state, in writing, the rationale 
for the determination. 

 
Section 5408, DIRECTOR, OFFICER, MEMBER, INCORPORATOR, AND AGENT 

REGISTRATION REQUIREMENTS, is amended as follows: 
 
Subsection 5408.1(b) is amended to read as follows: 
 
5408.1(b) An individual who has been approved by the Board as a director, officer, member, 

incorporator, or agent shall not be required to register as an employee or manager.  
However, nothing in this subsection shall obviate the requirement in Subsection 
5604.1 that in the absence of an owner, a licensed medical cannabis business is 
required to have a Board-approved manager present at the licensed establishment 
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during the hours that the licensed medical cannabis business is open.   
 
Section 5409, EMPLOYEE REGISTRATION REQUIREMENTS, is amended as follows: 
 
Subsection 5409.1(a) is amended by striking the phrase “registration qualifications; and” 
and inserting the phrase “registration qualifications.”  
 
Subsection 5409.1(b) is repealed. 
 
 
 
Section 5410, MANAGER’S REGISTRATION REQUIREMENTS, is amended as follows: 
 
Section 5410, MANAGER’S REGISTRATION REQUIREMENTS, is renamed MANAGER 
LICENSE REQUIREMENTS. 
 
Subsection 5410.3 is amended to read as follows: 
 
5410.3 An owner of a medical cannabis business may request that the Board issue a 

temporary license card to a manager valid for forty-five (45) days. 
  
Section 5411, CRIMINAL BACKGROUND CHECKS, is amended to read as follows: 
 
5411 CRIMINAL BACKGROUND CHECKS 
 
5411.1  Each applicant for a medical cannabis business license, except for an applicant for 

an agent, employee, or manager registration, shall be required to undergo a criminal 
background check prior to being registered or licensed. In the case of an applicant 
for a non-profit or for-profit corporation, a criminal background check shall be 
conducted on all of its directors, officers, members, and incorporators.  

 
5411.2  Except for social equity applicants, ABCA shall not require the submission of a 

criminal background check for a director, officer, member, or incorporator until the 
agency deems the applicant otherwise qualified for licensure and its license 
application accepted by the agency.  

 
5411.3  Consistent with D.C. Official Code § 7-1671.06(u)(2)(A), ABCA’s determination 

that an applicant is qualified or its license or registration application should be 
accepted does not overrule the Board’s authority to deem the applicant qualified or 
unqualified, hold a qualifications hearing, or to otherwise deem the applicant unfit 
for licensure. 

 
Section 5412, REGISTRATION PROHIBITED IN RESIDENTIAL USE DISTRICT, is 
renamed and amended to read as follows: 
 
5412   LICENSE PROHIBITED IN RESIDENTIAL USE DISTRICT 
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5412.1 No license shall be issued to a medical cannabis business located in a residential-

use district as defined in the Zoning Regulations and shown in the official atlases 
of the Zoning Commission for the District.  

 
Section 5413, RESTRICTIONS ON OWNERSHIP AND HOLDING A CONFLICT OF 
INTEREST, is renamed and amended to read as follows: 
 
5413  RESTRICTIONS ON OWNERSHIP AND HOLDING A CONFLICTING 

INTEREST 
 
5413. 1 The holder of a testing laboratory license shall not hold, own, control or have any 

beneficial or other financial interest in a cultivation center, manufacturer, internet 
retailer, retailer, or courier license. 

 
5413.2 The holder of a courier license shall not hold, own, control or have any beneficial 

or other financial interest in a cultivation center, manufacturer, internet retailer, 
retailer, or testing laboratory license. 

 
5413.3 The holder of a cultivation center license shall not hold, own, control, or have any 

beneficial or other financial interest in more than two (2) cultivation center 
licenses. 

 
5413.4 The holder of a retailer or internet retailer license shall not hold, own, control, or 

have any beneficial or other financial interest in a combined number of more than 
three (3) internet retailer and retailer licenses. 

 
5413.5 The holder of a cultivation center license shall not hold, own, control or have any 

beneficial or other financial interest in more than one retailer license. 
 
5413.6 The holder of an internet retailer license shall not hold, own, control or have any 

beneficial or financial interest in a cultivation center license. 
 
5413.7 The Board may fine as set forth in the schedule of civil penalties, suspend, and 

revoke the license of a person that obtains ownership or control of a license, 
whether in whole or in part, in violation of this section or permit the person to 
place the license in safekeeping for a period not to exceed one hundred and eighty 
(180) days to facilitate the sale, transfer, divestment or other action necessary to 
comply with this section. 

 
5413.8 It shall be a violation for a licensee to obtain an interest prohibited by this section. 
 
Section 5414, RENEWAL PROCESS, is renamed and amended to read as follows: 
 
5414 RENEWAL APPLICATION 
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5414.1 An applicant for license renewal shall self-certify the accuracy of its application, 
including any changes in ownership or other documents and submissions 
constituting a part of the application for its initial license or, if appropriate, at the 
time of application by the medical cannabis facility for a substantial change in 
operation. 

 
5414.2  Each license for a medical cannabis business issued by the Board shall be valid for 

three (3) years, except in the following circumstances: 
 

(a)  When suspended or revoked; or 
 
(b)  When the license takes effect on a date in between the dates established by 

the Board for the regular renewal licensing period, in which case the license 
shall be valid only until the end of the license period. 

 
Section 5415, [REPEALED], is renamed and amended to read as follows: 
 
5415 SECURITY PLAN  
 
5415.1 All medical cannabis businesses shall be required to file with their initial 

application and maintain a written and compliant security plan with the Board. 
 
5415.2 A compliant security plan shall fully provide or describe the following: 
 

(a) A statement on the type of security training provided for, and completed by, 
establishment personnel, which shall include conflict resolution, handling 
robberies and violent incidents, and medical emergencies; 

 
(b) Procedures for handling violent incidents, other emergencies, and calling 

the Metropolitan Police Department;  
 

(c) The type of security or alarm system and outdoor lighting to be used by the 
applicant; 

 
(d) A site and floor plan detailing: 

 
(1) All entrances and exits to the facility; 

 
(2) The location of any windows, skylights, roof hatches, and outdoor 

lighting; 
 

(3) The number and location of security cameras used by the business 
and their field of view; 

 
(4) The location of all alarm inputs (door contacts, motion detectors, 

duress/hold up devices) and alarm sirens; 
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(5) The location of the digital video recorder and alarm control panel; 

 
(6) Restricted and public areas; and 
 
(7) The structure the facility is housed in, including nearby street(s),  

  parking lots and other tenants that are within or border the facility;   
 

(e) Security measures taken by the applicant to prevent individuals from 
entering the limited access area portion of the premises; 

 
(f) Procedures for using and maintaining an incident log; 

 
(g) Procedures for preserving a crime scene; 

 
(h) The closing procedures after the cessation of business each day, including 

steps to properly store cannabis in a secure area and to prevent theft; and 
 

(i) Procedures to prevent theft, robbery, or the diversion of medical cannabis 
in compliance with District law. 

 
5415.3 A licensee shall provide either in-person or virtual training regarding its security 

plan to all employees and security within thirty (30) days of hire and at least once 
per year thereafter. 

 
5415.4 A licensee may amend or replace an existing security plan on file with the Board 

by filing a new security plan that is compliant with this section. 
 
5415.5 A licensee provided written notice that its submitted plan is deficient under this 

regulation shall file a corrected security plan within fifteen (15) days of receiving 
notice. 

 
Section 5416, [REPEALED], is renamed and amended to read as follows: 
 
5416  CONDITIONAL LICENSE 
 
5416.1  A conditional license application may be filed by both standard and social equity 

applicants for a cultivation center, manufacturer, internet retailer, retailer, or courier 
license that do not currently have a proposed location. A conditional license 
application may only be filed with the Board during an open application period 
noticed in the District of Columbia Register and on the ABCA website. 

 
5416.2 An applicant for a conditional license shall indicate the type of license facility 

applied for in the application and request conditional status.  
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5416.3  If approved, the holder of a conditional license has one (1) year from the date of 
Board approval to submit to ABCA:  

 
(1)  A lease or similar documentation;  
 
(2)  A security plan;  
 
(3)  A certificate of occupancy for the proposed location;  
 
(4)  A permanent medical cannabis facility license application;  
 
(5)  Any remaining or additional licensing or endorsement fees owed to ABCA; 

and  
 
(6)  Any other documentation requested by the Board. 
 

5416.4  The Board shall deem the conditional license expired and cancel the license if all 
the documents listed in §§ 5403 and 5416.3 are not provided within one (1) year 
from the date of Board approval.   

 
5416.5  A conditional license application is not required to undergo a forty-five (45)-

calendar day public comment period.  Approved conditional license applicants are 
required to undergo a forty-five (45)-calendar day public comment period after their 
permanent medical cannabis facility application is filed with ABCA.  

 
5416.6  A conditional license does not permit the holder to distribute, purchase, possess, 

cultivate, manufacture, or sell medical cannabis or medical cannabis products. 
 

5416.7 A one (1)-year conditional license cannot be sold or transferred to a new owner. 
 
5416.8 The holder of a conditional license is required to have their facility operational 

within one (1)-year of Board approval. 
 
5416.9  The one (1)-year conditional license period shall not be extended.  
 
5416.10 A conditional license approved by the Board shall count toward the requirement 

that at least fifty percent (50%) of all new cultivation center, manufacturer, internet 
retailer, retailer, and courier licenses be set aside for social equity applicants.  

 
Section 5417, [REPEALED], is renamed and amended to read as follows: 
 
5417   SOCIAL EQUITY APPLICANT STATUS 
 
5417.1 At least fifty percent (50%) of all new cultivation center, manufacturer, internet 

retailer, retailer, and courier licenses shall be set aside for social equity applicants. 
Only social equity applicants and medical cannabis certified business enterprises 

DISTRICT OF COLUMBIA REGISTER               VOL. 71 - NO. 50 DECEMBER 13, 2024

015153



67 
 

are eligible to receive equity, grants, and loans from the medical cannabis social 
equity fund. 

 
5417.2 A social equity applicant is entitled to a seventy-five percent (75%) fee reduction 

on application and licensing fees associated with receiving a medical cannabis 
facility license for the first three years. The seventy-five (75%) fee reduction for 
social equity applicants does not apply to endorsement fees, including the 
application fees. 

 
5417.3 To qualify as a social equity applicant, an applicant must satisfy two (2) or more of 

the following criteria:  
 
(a)  Has at least one (1) owner who is a District resident, individually or 

collectively owns at least fifty percent (50%) of the business, and is 
a returning citizen;  

 
(b)  Has at least one (1) owner who is a District resident, individually or 

collectively owns at least fifty percent (50%) of the business, and is 
married to or in a civil union, has a child, or is the child of a person 
or has a non-parent legal guardian, or a grandparent or a sibling who 
is or has been arrested, convicted, or incarcerated in the District or 
any other jurisdiction for a cannabis or drug-related offense; or  

 
(c)  Has at least one (1) owner who is a District resident, individually or 

collectively owns at least fifty percent (50%) of the business and has 
an income that does not exceed one hundred and fifty percent 
(150%) of the median family income as set forth by the United 
States Department of Housing and Urban Development, adjusted for 
household size, at the time the applicant submits the application. 

 
5417.4 In order to qualify for a social equity applicant status, an applicant shall file with 

its application a Social Equity Declaration Form. 
 
5417.5 A complete application from a social equity applicant shall also provide or describe 

the following for each owner: 
 

(a) The two (2) or more criteria that qualify the applicant for social equity status 
in accordance with § 5417.3; 

 
(b) An affidavit, which shall be referred to as the Social Equity Applicant 

Attestation Form, attesting to: 
 

(1) The number of owners who meet the criteria for a social equity 
applicant; 

 
(2) The ownership interests, incomes, and net worth of any owners;  
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(3) The location of all managerial employees in the principal office;  
 
(4) The residency of owners, employees, and contractors; and  
 
(5) The locations of the assets and the percentages of the assets in each 

location. 
 

(c) Proof of District residency for each owner claiming social equity applicant 
status, which shall include two (2) of the following: 

 
(1) Proof of payment of D.C. personal income tax during the last tax 

period; 
 
(2) A current tax withholding statement which contains the applicant’s 

name; 
 
(3) Current official documentation of financial assistance from the 

District (such as Temporary Assistance for Needy Families or 
housing assistance); 

 
(4) Valid, unexpired D.C. driver’s license or non-driver’s identification; 
 
(5) Valid, unexpired vehicle registration; 
 
(6) Valid, unexpired lease and rent receipts for a period within two (2) 

months immediately preceding consideration of residency; or 
 

(7) Utility bills with paid receipts or cancelled checks from a period 
within the two (2) months immediately preceding the filing of the 
application. 

 
(d) If claiming social equity applicant status based upon returning citizen status, 

each owner claiming this status shall provide with their application law 
enforcement or court documents demonstrating proof of arrest, conviction, 
or incarceration for a drug-related offense; 

 
(e) If claiming social equity applicant status based upon the incarceration of an 

immediate family member due to cannabis or drug-related offense, each 
owner claiming this status, shall: 

 
(1) Identify the immediate family member that qualifies the applicant; 
 
(2) Identify the nature of the qualifying relationship, including whether 

the relation is based on a marriage or civil union, and whether the 
applicant is the parent of a qualifying child or the child of a 
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qualifying parent or non-parent legal guardian, or has a qualifying 
grandparent or sibling; 

 
(3) Provide documents proving the relationship (e.g., birth certificate, 

marriage certificate, proof of legal guardianship); 
 
(4) Provide law enforcement or court documents demonstrating arrest, 

incarceration, or conviction; and 
 
(5) Provide law enforcement or court documents demonstrating that the 

arrest, conviction, or incarceration of the qualifying relative was due 
to a cannabis or drug-related offense. 

 
(f) If claiming social equity applicant status based on income, for each owner 

claiming this status, the applicant shall provide proof of income and 
household size, which shall include:  

 
(1) Documentation establishing proof of income tax filing or 

withholding in the District of Columbia from the tax year prior to 
the date of the application; or  

 
(2) If the documentation described in subparagraph (1) is not possible 

to obtain, a notarized statement of net income anticipated to be 
received with the next twelve (12) months, based on the previous 
twelve (12) months and explanation of the reason for failing to 
obtain one of the documents listed in subparagraph (1) of this 
paragraph. 

 
Section 5418, LIMITATION ON SUCCESSIVE APPLICATIONS AFTER DENIAL, is 
amended to read as follows: 
 
5418  LIMITATION ON SUCCESSIVE APPLICATIONS AFTER DENIAL 
 
5418.1  The Board shall not consider an application for the same class of license, permit, 

endorsement, or substantial change by the same applicant if the Board has denied a 
previously filed application within five (5) years.  

 
5418.2   Notwithstanding Subsection 5418.1, if an application is withdrawn for good cause, 

as determined by the Board, and prior to the protest status hearing, or if a previously 
filed application for the same license class, permit, endorsement, or substantial 
change was denied by the Board on purely technical or procedural grounds, a 
successive application by such applicant may be considered. 

 
A new Section 5420, MEDICAL CANNABIS CERTIFIED BUSINESS ENTERPRISE 
AFFIDAVIT, is added to read as follows: 
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5420 MEDICAL CANNABIS CERTIFIED BUSINESS ENTERPRISE 
AFFIDAVIT 

 
5420.1 The applicant shall attest by completing the Annual Personal Net Income 

Attestation Form that the annual personal net income of each owner of the 
enterprise applying for a medical cannabis business license does not exceed 
$349,999. 

 
 
A new Section 5421, APPROPRIATENESS REQUIREMENT, is added to read as follows: 
 
5421   APPROPRIATENESS REQUIREMENT 
 
5421.1 To qualify for issuance, renewal of a license, transfer of a license to a new  

location, or an application for the approval of a substantial change in operation as 
determined by the Board, an applicant shall demonstrate to the satisfaction of the 
Board that the medical cannabis establishment is appropriate for the locality, 
section, or portion of the District where it is to be located. 

 
5421.2 In determining the appropriateness of a medical cannabis establishment, the Board 

shall consider all relevant evidence of record, including: 
 
(a)  The effect of the establishment on real property values; 
 
(b)  The effect of the establishment on peace, order, and quiet; and 
 
(c)  The effect of the establishment upon residential parking needs and vehicular 

and pedestrian safety;  
 
5421.3 In determining the appropriateness of a medical cannabis establishment for initial 

issuance of a license or a transfer of a license to a new location, the Board shall also 
consider the following as they relate to the appropriateness factors described in § 
5421.2: 
 
(a)  The proximity of the establishment to schools, recreation centers, day care 

centers, public libraries, or other similar facilities;  
 
(b)  The effect of the establishment on the operation and clientele of schools, 

recreation centers, day care centers, public libraries, or other similar 
facilities; and 

 
(c)  Whether issuance of the license would create or contribute to an 

overconcentration of licensed medical cannabis establishments of the same 
type. 

 
5421.4 The requirements of this section shall only apply to applicants for a cultivation 
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center, manufacturer, internet retailer, or retailer license. 
 
5421.5 For purposes of establishing the appropriateness of the medical cannabis 

establishment, the applicant shall present to the Board such evidence and argument 
as would lead a reasonable person to conclude the following: 
 
(a)  The establishment will not interfere with the peace, order, and quiet of the 

relevant area, considering such elements as noise, rowdiness, loitering, 
litter, and criminal activity; 

 
(b)  The establishment will not have an adverse impact on residential parking 

needs, considering available public and private parking and any 
arrangements made to secure such parking for the clientele of the 
establishment;  

 
(c)  The flow of traffic to be generated by the establishment will be of such 

pattern and volume as to neither increase the likelihood of vehicular 
accidents nor put pedestrians at an unreasonable risk of harm from vehicles; 
and 

 
(d)  The establishment will not have an adverse impact on real property values 

in the locality, section, or portion of the District of Columbia where it is to 
be located, considering such elements as blight, the presence of graffiti, the 
history of building violations and vacancy status under the applicant, and 
the physical impact of the property on neighboring properties, including 
odors and noise. 

 
5421.6 Whenever an applicant has initially presented evidence to show that the 

establishment is appropriate, any protestant opposing the license shall present to 
the Board such evidence and argument as would establish the inappropriateness of 
the establishment, and as would overcome, to the satisfaction of a reasonable 
person, the evidence and argument presented by the applicant. 

 
A new Section 5422, PRESUMPTION OF APPROPRIATENESS, is added to read as 
follows: 
 
5422 PRESUMPTION OF APPROPRIATENESS 
 
5422.1 If notice in accordance with the Act and this chapter is provided and no valid 

objection regarding appropriateness is filed by a protestant, the application shall be 
presumed to be appropriate for the locality, section, or portion of the District where 
it is located. 

 
A new Section 5423, DENIAL FOR VIOLATIONS OF THE LAW, is added to read as 
follows: 
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5423 DENIAL FOR VIOLATIONS OF THE LAW 
 
5423.1 The Board may deny a license to an applicant if the preponderance of the evidence 

shows that the applicant has permitted conduct at the medical cannabis 
establishment that is in violation of the Act or this chapter. 

 
A new Section 5424, SPOUSAL INTEREST IN LICENSE, is added to read as follows: 
 
5424  SPOUSAL INTEREST IN LICENSE 
 
5424.1 The spouse of a license holder may apply for a separate medical cannabis business 

license if the individual can establish that the conflict of interest provisions found 
at 22-C DCMR § 5413 will not be violated. Specifically, in applying for a license 
the spouse not holding a medical cannabis business license must submit a signed 
and notarized affidavit which states that: 

 
(a)  The applicant has no present or future ownership, except for an executory 

interest or property distributed in accordance with Title 16 of the D.C. 
Official Code or similar marriage or domestic partnership separation, 
annulment, or divorce law in another jurisdiction, in any other licensed 
medical cannabis business that the applicant is prohibited from owning 
under the Act; 

 
(b)  The applicant’s spouse will have no ownership interest in the license being 

sought by the applicant; 
 
(c) The applicant or another corporation (in which the spouse is not an officer, 

shareholder or member) is solely liable for the business rather than the 
spouse or spouse’s business; 

 
(d)  The applicant’s spouse will not have any operational control over the 

establishment and will not serve in a management capacity for the 
establishment or apply for a manager’s license for that establishment; and 

 
(e)  The applicant will not transfer any medical cannabis inventory to, or receive 

any medical cannabis inventory from, their spouse’s licensed establishment. 
 
5424.2 The applicant shall provide documentation, upon request of the Board, necessary 

to validate the applicant’s sworn affidavit. Failure to submit the necessary 
documentation within ten (10) business days of the Board’s request may result in 
the suspension or revocation of the applicant’s license unless an extension is 
granted by the Board. 

 
A new Section 5425, NOTICE BY BOARD, is added to read as follows: 
 
5425   NOTICE BY BOARD 
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5425.1 Upon the receipt of an application filed by a cultivation center, manufacturer, 

internet retailer, or retailer, excluding conditional license applications, for the 
issuance or renewal of a license, for a substantial change in operation as determined 
by the Board, for the transfer of a license to a new location, or for a unilateral 
petition to amend or terminate a settlement agreement, the Board shall give notice 
of the application to the following parties: 
 
(a) The Councilmember of the ward where the establishment is or will be 

located; and 

(c)  All ANCs in the ward where the establishment is or will be located. 
 
5425.2 The notice shall contain the legal name and trade name of the applicant, the street 

address of the establishment for which the license is sought, the type of license 
sought, and a description of the nature of the operation the applicant has proposed 
or the proposed change in operation.  

 
5425.3 The notice shall state that ANCs objecting to approval of the application are entitled 

to be heard before the granting of the application and shall inform the recipient of 
the final day of the protest period and the date, time, and place of the roll call 
hearing in accordance with this chapter. 

 
5425.4 The Board shall give notice by electronic mail on or before the first day of the forty-

five (45)-day comment period to: 
 
(a)  The ANC office established pursuant to D.C. Official Code § 1-1309.13(e), 

with a copy to each ANC member in the affected ward; 
 
(b)  The ANC chairperson in the affected ward; and 
 
(c)  The ANC member in whose single-member district the establishment is or 

will be located. 
 
5425.5 The Board shall publish the notices required under this section in the District of 

Columbia Register. 
 
A new Section 5426, LICENSEE NOTICE REQUIREMENT, is added to read as follows: 
 
5426  LICENSEE NOTICE REQUIREMENT 
 
5426.1 A cultivation center, manufacturer, or retailer applicant that is required to undergo 

a forty-five (45)-day public comment period under the Act or this chapter shall post 
two (2) notices, furnished by ABCA, of the application in conspicuous places on 
the outside of the establishment for the duration of the protest period. 

 
5426.2  The notices shall state: 
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(a)  The information required by § 5425; 
 
(b)  The final day of the protest period; 
 
(c)  The date, time, and place of the roll call hearing;  
 
(d)  The telephone number and mailing address of ABCA; and  
 
(e)  That any person willfully removing, obliterating, or defacing the notices 

shall be guilty of a violation of this chapter. 
 
5426.3 An applicant who fails to maintain the posted notices continuously during the 

protest period shall be guilty of a violation of this chapter. 
 
5426.4 If the Board determines that the notices posted at an applicant’s establishment have 

not remained visible to the public for the duration of the forty-five (45)-day protest 
period, the Board shall require the reposting of the notices and shall reschedule the 
roll call hearing for a date at least forty-five (45) days after the originally scheduled 
hearing, unless the applicant has fully performed all other notice requirements and 
the Board determines that it is in the best interest of the parties to proceed at an 
earlier date. 

 
5426.5 An applicant for an internet retailer license shall not be required to post the two (2) 

notices required by this section; provided, that the notice shall be posted on the 
applicant’s website for the entire forty-five (45)-day public comment period. 

 
5426.6 An applicant for a new or renewal license or for the transfer of a license to a new 

location shall take a picture of the posted placards within two (2) calendar days of 
the date the placards were posted, and upon request of the Board provide a copy of 
the picture, or pictures, of the posted notices that includes the date and time that the 
pictures were taken. 

 
A new Section 5427, STANDING TO FILE PROTEST, is added to read as follows: 
 
5427  STANDING TO FILE PROTEST 
 
5427.1 An ANC located within 600 feet of the applicant’s proposed location may protest 

the issuance or renewal of a license, or the transfer of a license to a new location 
involving a cultivation center, manufacturer, retailer, or internet retailer. 

 
A new Section 5428, FILING A PROTEST, is added to read as follows: 
 
5428  FILING A PROTEST 
 
5428.1 Any affected ANC objecting to the approval of an application shall notify the Board 
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in writing of its intention to object and the grounds for the objection within the 
protest period.  The initial protest letter filed by the ANC shall state all 
appropriateness grounds that the ANC intends to raise and any other legal issue 
related to the application.   

 
5428.2 Protests submitted by the ANC shall be signed by the Chairperson, the Vice-

Chairperson or any other person authorized to sign a protest by the ANC’s bylaws 
or a resolution adopted by the ANC.  

 
5428.3 The protest shall state the name and position of the designated representative who 

shall receive correspondence from the Board on behalf of the ANC. 
 
A new Section 5429, ANC COMMENTS, is added to read as follows: 
 
5429  ANC COMMENTS 
 
5429.1 An affected ANC shall notify the Board in writing of its recommendations, if any, 

and serve a copy upon the applicant or licensee, not less than seven (7) calendar 
days before the date of the protest hearing. The Board shall give great weight to the 
ANC recommendations as required by Section 13 of the Advisory Neighborhood 
Commissions Act of 1975, effective March 26, 1976 (D.C. Law 1-58; D.C. Official 
Code § 1-309.10). The applicant or licensee may file a written objection or respond 
to the comments at the protest hearing. 

 
A new Section 5430, EXTENDING THE LICENSURE PERIOD, is added to read as follows: 
 
5430 EXTENDING THE LICENSURE PERIOD 
 
5430.1  Licenses that have been made the subject of protest hearings shall be extended as 

provided by this section. 
 
5430.2  If the Board has not issued a decision on the matter, and the license has expired, the 

license shall continue in effect until such time as the Board has rendered a final 
decision. 

 
5430.3  In the case of protested applications for a transfer to a new location, the license 

shall continue in effect only for purposes of the original location, and operations at 
the new location shall be prohibited until the Board has rendered a final decision. 

 
A new Section 5431, APPLICATION REVIEW, is added to read as follows: 
 
5431  APPLICATION REVIEW 
 
5431.1 Upon receipt of a complete new, renewal, or transfer to new location application 

filed by a cultivation center, manufacturer, internet retailer, or internet retailer, 
excluding conditional license applications, the Board shall schedule a roll call 
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hearing on the application. The roll call hearing shall not take place until after the 
close of the forty-five (45)-day protest period.  

 
5431.2 Before any license is issued or renewed, the Board shall ensure that proper notice 

has been provided to the public and that an ANC located in the same ward as the 
applicant has been given at least forty-five (45) days in which to protest the license 
and that a roll call hearing has been conducted. 

 
5431.3 If no protest has been received by the Board from an affected ANC during the 

protest period, the Board shall consider the application within ten (10) days after 
the end of the protest period. 

 
5431.4 If a protest has been received by the Board during the protest period, the Board 

shall take the following actions: 
 
(a)  The Board shall schedule a protest hearing, to be held within one hundred 

and twenty (120) days of the end of the protest period, for new license 
applications to receive testimony and other evidence regarding the 
application. 

 
(b)  The parties shall be informed of their obligation to attend a mediation for 

the purpose of discussing and resolving, if possible, the objections raised by 
the protestants. 

 
(c)  The parties shall be informed of their rights and responsibilities with respect 

to reaching a settlement. 
 
5431.5  The Board shall issue a decision in accordance with the Act and this chapter. 
 
A new Section 5432, ROLL CALL HEARING, is added to read as follows: 
 
5432  ROLL CALL HEARING 
 
5432.1 The roll call hearing shall be a non-adversarial proceeding conducted by the Board 

or the Board’s agent, in which a list of applications for a new or renewed license, 
transfer to new location, or a substantial change in operation, and the protestants 
thereto, shall be read to the public. 

 
5432.2 For the purposes of this subsection, the term “Board’s agent” means an employee 

at or above the Grade 12 level in the Office of the General Counsel within ABCA, 
excluding the ABCA General Counsel, who shall have the authority to: 
 
(a)  Regulate the course of the hearing; 
 
(b)  Request the persons appearing at the hearing to identify themselves, and to 

provide contact information, including e-mail addresses; 
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(c)  Request or accept written documentation from the parties, including letters 

of representation; 
 
(d)  Identify the parties with standing and the filed protest issues; 
 
(e)  Schedule mediation; 
 
(f)  Adjourn a hearing and establish the date when the hearing will be continued; 

and 
 
(g)  Take any other action considered necessary by the Board. 

 
5432.3 Each applicant and each protestant shall attend the roll call hearing in person or 

appear through a designated representative. 
 
5432.4 The ANC may designate any member or every member of its Commission, or a 

non-member of the Commission, to participate in the protest process, hearings, and 
negotiating settlement agreements. 

 
5432.5 Failure to appear in person or through a designated representative at the roll call 

hearing may result in denial of the license application or dismissal of a protest, 
unless, in the discretion of the Board, good cause is shown for the failure to appear.  
Examples of good cause for failure to appear may include: 
 
(a)  Sudden, severe illness or accident; 
 
(b)  Death or sudden illness in the immediate family, such as spouse, partner 

children, parents, siblings; 
 
(c)  Incarceration; or 
 
(d)  Severe inclement weather. 

 
5432.6 A recommendation by the Board’s agent to dismiss a license application or dismiss 

a protest for failure to attend the roll call hearing shall be forwarded to the Board 
for issuance of a written order.  

 
5432.7  At the roll call hearing, the Board’s agent shall have the authority to: 

 
(a)  Regulate the course of the hearing; 
 
(b)  Request the persons appearing at the hearing to identify themselves, and 

provide contact information including email addresses; 
 
(c)  Request or accept written documentation from the parties including letters 
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of representation; 
 

(d)  Identify the parties with standing and the filed protest issues, if undisputed; 
 

(e)  Approve a joint request from the parties to schedule mediation; 
 
(f)  Adjourn a hearing and establish the date when the hearing will be continued; 

and 
 
(g)  Take any other action authorized by, or necessary under, this section. 

 
5432.8 At the roll call hearing the parties shall be required, on a form prescribed by the 

Board, to provide their name, address, email address, and telephone numbers, as 
well as the same information for any attorney or non-attorney representative 
representing the parties.  The parties shall also indicate on the form their consent to 
service by electronic means to their email address or to the email address of their 
attorney or representative. 

 
5432.9 Upon the scheduling of the roll call hearing, all parties shall be prohibited from 

participating in any ex parte communication with the Board’s agent relevant to the 
merits of the proceeding.  This shall include any oral or written communication not 
in the public hearing record with respect to which reasonable prior notice is not 
given to all parties to the proceeding. 

 
5432.10 The roll call hearing shall be open to the public and transcribed by a certified court 

reporter. 
 
A new Section 5433, PROTEST STATUS HEARING, is added to read as follows: 
 
5433   PROTEST STATUS HEARING 
 
5433.1  The protest status hearing is a proceeding held by the Board at which the parties 

may address any unresolved legal issues from the roll call hearing, including 
whether a protestant granted conditional standing has subsequently met the 
standard for full standing, or address motions or pleadings previously filed with the 
Board. 

 
5433.2 At the protest status hearing, the parties also inform the Board of their progress in 

reaching a settlement agreement. The Board in its discretion may set another status 
hearing if the Board determines that the parties are close to reaching a settlement 
agreement or that mediation might be helpful. 

 
5433.3 Failure to appear at the protest status hearing either in person or through a 

designated representative may result in denial of the license application or dismissal 
of a protest, unless, in the discretion of the Board, good cause is shown for the 
failure to appear. Examples of good cause for failure to appear include, but are not 
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limited to: 
 
(a)  Sudden, severe illness or accident; 
 
(b)  Death or sudden illness in the immediate family, such as spouse, partner, 

children, parents, or siblings; 
 
(c)  Incarceration; or 
 
(d)  Severe inclement weather. 

 
5433.4 The protest status hearing shall be open to the public and transcribed by a certified 

court reporter. 
 
A new Section 5434, PARTY DISMISSAL, is added to read as follows: 
 
5434   PARTY DISMISSAL 
 
5434.1 If an applicant or a protestant is dismissed and not reinstated by the Board for good 

cause after failing to appear at a roll call hearing, status hearing, or protest hearing, 
the Board may deny the license application, dismiss the protest, or take both actions 
if appropriate. 

 
5434.2  If an applicant’s request to renew its license is dismissed and not reinstated by the 

Board for good cause, the applicant shall be permitted to submit a second renewal 
application upon the filing of an application fee of one thousand dollars ($1,000). 

 
5434.3  The re-filed second renewal application shall be submitted to ABCA within ten (10) 

calendar days of receipt of the Board’s order dismissing the license application or 
not reinstating the license application in the event that a request for reinstatement 
was filed by the applicant. In the event that the applicant fails to resubmit its second 
renewal application within ten (10) calendar days, the Board shall issue a cease and 
desist order to the applicant notifying the business to immediately cease the sale, 
distribution, manufacturing, or delivery of medical cannabis, medical cannabis 
products, and paraphernalia upon expiration of the non-renewed license for the 
prior licensing period. 

 
5434.4  If a second renewal application is re-filed by an applicant within ten (10) calendar 

days, any protestant that appeared at the roll call hearing or status hearing where 
the applicant was dismissed for failure to appear shall not be required to refile a 
previously submitted valid protest letter. 

 
5434.5  If an applicant’s re-filed second renewal application is dismissed for failure to 

appear at a hearing and not reinstated by the Board for good cause, the license 
renewal application shall be denied. The applicant shall be required to file a new 
license application and the Board shall not accept a third license renewal 
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application from the applicant. 
 
5434.6  If an applicant’s request to terminate or amend its settlement agreement is 

dismissed and not reinstated by the Board for good cause, the applicant shall not be 
permitted to file a subsequent request to terminate or amend its settlement 
agreement until the next three-year renewal period. 

 
 
A new Section 5435, ESTABLISHMENT OF GEOGRAPHIC BOUNDARIES IN A 
PROTEST, is added to read as follows: 
 
5435  ESTABLISHMENT OF GEOGRAPHIC BOUNDARIES IN A PROTEST 
 
5435.1  Upon recognition by the Board of a properly filed protest at a roll call hearing, the 

geographic boundary of the protest shall be deemed the “section.”  The applicant 
may select another geographic area permitted by this section.  The applicant shall 
submit the alternative proposed boundaries to the Board and the protestants no later 
than ten (10) calendar days after the roll call hearing.   

 
5435.2  Any protestant may object to the area and boundaries proposed by an applicant by 

filing a written objection with the Board no later than thirty (30) calendar days after 
receipt of the applicant’s proposed boundaries.  The objection shall also be served 
on the applicant in accordance with the Act and this title.  The objection shall state 
in detail the following: 
 
(a)  The reasons for objecting to the boundaries proposed by the applicant; 
 
(b)  The boundaries proposed by the protestant; and 
 
(c)  The reasons why the protestant’s boundaries should be adopted by the 

Board. 
 
5435.3  The applicant may file a reply to the protestant’s objection within seven (7) days of 

receipt of the objection. 
 
5435.4  Any protestant or applicant who makes a submission to the Board may forward 

written argument or documentary evidence to the Board in support of the 
boundaries he or she proposes. 

 
5435.5  The Board shall determine, on a case-by-case basis, the size of the area relevant for 

the appropriateness review.  In making this determination, the Board shall consider 
the overall characteristics of the area, including population, density, and general 
commercial and residential activities. 

 
5435.6  For the purpose of determining the appropriateness of a license, the geographic 

areas to be considered by the Board shall be measured pursuant to § 101.1 and shall 
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be as follows: 
 
(a)  A “locality,” which shall be the immediate neighborhood of the 

establishment and whose boundary shall be at a distance of six hundred feet 
(600 ft.) from the establishment; 

 
(b) A “section,” whose boundary shall be at an area larger than the immediate 

neighborhood and whose boundary shall be at a distance of twelve hundred 
feet (1,200 ft.) from the establishment; and 

 
(c)  A “portion,” whose boundary shall be at an area larger than a “section” and 

whose boundary shall be at a distance of eighteen hundred feet (1,800  
ft.) from the establishment. 

 
5435.7  In determining the area to be considered, the Board shall consider the overall 

characteristics of the alternative areas, including the following: 
 
(a)  The population and density of the areas surrounding the establishment; 
 
(b)  The general commercial and residential activities in the areas surrounding 

the establishment; 
 
(c)  Geographical factors, such as parks, rail lines, major thoroughfares, bodies 

of water, cemeteries, and unimproved or unused property, which may tend 
to define physically an area to be considered; and 

 
(d)  Historical patterns of commercial or residential activity leading to an 

identification of a given area as a distinct, generally-recognized 
neighborhood, or larger area. 

 
5435.8  The Board shall make a final decision on the boundaries without a hearing and 

based on the submissions received from the applicant and the protestant. 
 
5435.9  The Board’s final decision shall be made and announced at the first status hearing 

for the application at issue unless no geographic boundary selection is made by the 
parties. 

 
5435.10 In establishing a geographic boundary, including the designations of locality, 

section, or portion set forth in the Act or this chapter, the Board shall measure the 
specified distance in an arc from each corner of the building on which the licensed 
establishment is located, connecting the arcs by tangent lines. 

 
A new Section 5436, DECISIONS OF THE BOARD, is added to read as follows: 
 
5436  DECISIONS OF THE BOARD 
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5436.1 No application shall be approved until the Board has determined that the applicant 
has complied with the Act and this title or, in the case of a renewal, has fulfilled the 
license requirements.  The Board shall make findings of fact with respect to each 
requirement, including the appropriateness standards set forth in the Act and the 
regulations. 

 
5436.2 For the purposes of this section, the record shall close thirty (30) days after a hearing 

is concluded to allow the parties to submit proposed findings of fact and 
conclusions of law and any other document submissions requested by the Board. 

 
5436.3 Within ninety (90) days after the close of the record, the Board shall issue its written 

decision accompanied by findings of fact and conclusions of law.  
 
A new Section 5437, PROTEST PARTIES, is added to read as follows: 
 
5437  PROTEST PARTIES 
 
5437.1 The parties to the protest hearing shall be the applicant and the protestants as 

identified at the roll call hearing. 
 
5437.2 If there is more than one protestant, the Board, in its discretion, may request that 

multiple protestants confer among themselves and designate one person to conduct 
the protestants’ case.  In the case where the protestants fail to agree, the Board may 
select the protestant presentation order and limit the presentation time of one or 
more parties to ensure that the applicant and protestants have similar presentation 
times.  

 
A new Section 5438, MEDIATION, is added to read as follows: 
 
5438   MEDIATION 
 
5438.1 A mediation among the parties shall be held to discuss and resolve, if possible, the 

objections raised by the protestants.  If the parties fail to reach a settlement 
agreement on one or more of the protest issues, they shall so inform the Board at 
the scheduled protest status hearing or the protest hearing and the Board shall 
proceed with a protest hearing as to all unresolved issues. 

 
5438.2 Mediation, which may be arranged at a roll call hearing or any other time, shall be 

set on a mutually convenient date before the scheduled protest status hearing or the 
protest hearing.  

 
5438.3 At the request of all parties, and if a mediation would be unlikely to succeed, the 

Board may waive the parties’ obligation to attend a mediation. 
 
A new Section 5439, PROTEST HEARINGS, is added to read as follows: 
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5439  PROTEST HEARINGS 
 
5439.1  The parties to a protest hearing shall be the applicant or licensee and the protestants.  
 
5439.2  At the protest hearing, an applicant or licensee may give a brief opening statement 

summarizing the evidence and testimony they intend to present regarding the 
appropriateness of the application or license at issue.  Thereafter, the protestant may 
give a brief opening statement summarizing the evidence they intend to present to 
rebut or overcome the evidence and argument presented by the applicant or 
licensee. 

 
5439.3  At the conclusion of the opening statements, the Board shall call its own witnesses, 

if any, who shall testify to the results of their investigation into the appropriateness 
of the establishment. 

 
5439.4  At the conclusion of testimony by the Board’s witnesses, if any, the applicant shall 

call its witnesses to give testimony and present evidence regarding the 
appropriateness of the establishment. 

 
5439.5  At the conclusion of testimony by the applicant’s witnesses, the protestant shall call 

witnesses to give testimony and present evidence. 
 
5439.6  All witnesses shall testify under oath and shall be subject to questioning by the 

Board and to cross-examination by the opposing party. 
 
5439.7  In any case where there is more than one (1) protestant, the Board, in its discretion, 

may request that the protestants designate one (1) person to conduct the protestant’s 
case, to give opening and closing statements, and to examine and cross-examine 
witnesses. 

 
5439.8  The Board may, on a motion from either party or on its own motion, limit the 

number of persons who may testify on behalf of the applicant, licensee, or 
protestant if the Board determines the testimony would be redundant. 

 
A new Section 5440, SETTLEMENT AGREEMENTS, is added to read as follows: 
 
5440  SETTLEMENT AGREEMENTS  
 
5440.1 The applicant and one or more ANCs that have protested, or would have standing 

to protest, an application pursuant to the Act or this title may, at any time, negotiate 
a settlement and enter into a written settlement agreement setting forth the terms of 
the settlement. 

 
5440.2 The signatories to the agreement shall submit the agreement to the Board for 

approval.  A settlement agreement, amendment to a settlement agreement, or 
cancellation of a settlement agreement shall not be effective until the Board issues 
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a written Order approving the proposed settlement.  
 
5440.3 All provisions of a settlement agreement approved by the Board shall be 

enforceable by ABCA or the Board unless prohibited by the Act or this chapter. 
 
5440.4 A settlement agreement not approved by the Board shall not be enforced by ABCA 

or the Board.  
 
5440.5 Unless a shorter term is agreed upon by the parties, a settlement agreement shall 

run for the term of a license, including renewal periods, unless it is terminated or 
amended in writing by the parties and the termination or amendment is approved 
by the Board.  

 
5440.6 The terms of a settlement agreement submitted by the parties shall be consistent 

with District of Columbia law, typed, and in compliance with the Act and this title.  
 
5440.7 A settlement agreement submitted to the Board shall include the form provided by 

the Board that shall be deemed part of the agreement and at a minimum: 
 

(a) Identify all parties to the agreement;  
 
(b) Contain the contact information for all parties; and 
 
(c) Contain the signatures of all parties. 

 
5440.8   When the parties file an additional settlement agreement or amendment to an 

existing settlement agreement, the Board may, before considering the agreement or 
amendment, require the parties to cancel all prior agreements and consolidate all 
intended settlement terms into one comprehensive document before approval. 

 
A new Section 5441, SUCCESSOR ANC, is added to read as follows: 
 
5441 SUCCESSOR ANC 
 
5441.1 After the approval of a settlement agreement between the licensee and an ANC or 

the filing of a protest, if the District legally changes the boundaries of ANCs and 
the licensed location is located in a new ANC’s jurisdiction, the new ANC shall, to 
the extent consistent with governing law, be deemed the successor-in-interest and 
replace the original ANC as a party to the agreement and the protest. 

 
A new Section 5442, AUTOMATIC TERMINATION, is added to read as follows: 
 
5442 AUTOMATIC TERMINATION 
 
5442.1 A settlement agreement shall be terminated by the Board upon petition of the 

applicant if the applicant shows that the Board has approved a transfer of the license 
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to a new location at least twelve hundred feet (1,200 ft.) away from the prior 
location after the initial approval of the agreement.  The licensee may request a 
declaratory order terminating the settlement agreement if its settlement agreement 
qualifies for termination under this section. 

 
 
 
 
A new Section 5443, BOARD REVIEW OF SETTLEMENT AGREEMENTS, is added to 
read as follows: 
 
5443  BOARD REVIEW OF SETTLEMENT AGREEMENTS 
 
5443.1 If the Board determines that the settlement agreement complies with all applicable 

laws and regulations and the applicant otherwise qualifies for licensure, it may, in 
its discretion, approve the license application, conditioned upon the licensee’s 
compliance with the terms of the settlement agreement.  The Board shall 
incorporate the text of the settlement agreement in its order and the settlement 
agreement shall be enforceable by the Board.  

 
5443.2 The Board may reject any settlement agreement that is not in accordance with the 

law, not in the public interest, or otherwise not in the interest of ABCA to enforce. 
 
5443.3 The Board may reject a settlement agreement that does not represent the entire 

agreement of the parties or when any or all of the terms of the settlement agreement:  
 

(a) Violate the Act or this title, the Constitution, the D.C. Human Rights Act, 
or any other law or regulation; 

 
(b) Are not in the public interest; 
 
(c) Are not in the agency’s interest to enforce because it is overly burdensome, 

unenforceable, or overrides the prosecutorial or other discretion provided to 
the Board or the District; 

 
(d) Are incomplete, not final, or vague; or 

 
(e) Require the licensee or the District to exercise control over third parties 

outside the premises. 
 
5443.4 The parties may submit a settlement agreement at any time, except that, on the date 

of the protest hearing or after the close of the record, the parties may only file a 
settlement agreement with the permission of the Board.  

 
5443.5 If the Board determines that a settlement agreement submitted by the parties does 

not comply with all applicable laws and regulations, the Board may condition 
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approval of the settlement agreement on the parties’ acceptance of modifications of 
the agreement proposed by the Board.  If the parties reject the modifications 
proposed by the Board, they may submit a new settlement agreement for Board 
review that complies with applicable laws and regulations or the Board may order 
the parties to proceed to a Protest Hearing. 

 
5443.6 The Board shall issue an Order rejecting the settlement agreement if the parties to 

a settlement agreement reject the modifications proposed by the Board and fail to 
submit a new settlement agreement, or fail to respond to the Board’s modifications, 
within thirty (30) days of receiving notice of the modifications.  

 
5443.7 If the Board issues an Order denying the settlement agreement and a protest has 

been filed against the application, the matter will be scheduled for a Protest 
Hearing.  

 
A new Section 5444, UNILATERAL AMENDMENT OR TERMINATION, is added to read 
as follows: 
 
5444 UNILATERAL AMENDMENT OR TERMINATION 
 
5444.1 The Board may accept an application to amend or terminate a settlement agreement 

by fewer than all parties in the following circumstances:  
 
(A)  During the license’s renewal period; and  

 
(B)  After four (4) years from the date of the Board’s decision initially approving 

the settlement agreement.  
 
5444.2 Notice of an application under § 5444.1 to amend or terminate a settlement 

agreement shall be given both to the parties of the agreement and to the public at 
the time of the applicant’s renewal application according to the renewal procedures 
required under the Act and this chapter.  

 
5444.3 The Board may approve a request by fewer than all parties to amend or terminate a 

settlement agreement for good cause shown if it makes each of the following 
findings based upon sworn evidence:  

 
(a) The applicant seeking the amendment or termination has made a diligent  

effort to locate all other parties to the settlement agreement; or if non-
applicant parties are located, the applicant has made a good-faith attempt to 
negotiate a mutually acceptable amendment or termination of the settlement 
agreement; 

  
(b) The need for an amendment or termination is either caused by  

circumstances beyond the control of the applicant or is due to a change in 
the neighborhood where the applicant’s establishment is located; and  
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(c) The amendment or termination will not have an adverse impact on the 

neighborhood where the establishment is located.  
 
5444.4 To fulfill the good-faith attempt criteria of this section, the applicant shall file a 

sworn affidavit with the Board at the time that an application to amend or terminate 
a settlement agreement by fewer than all parties is filed stating that either:  

 
(a)  A meeting occurred between the parties which did not result in agreement; 

or  
 

(b)  The non-applicant parties refused to meet with the applicant.  
 
5444.5 For the purposes of this section, the term “license’s renewal period” means the sixty 

(60)-day period before the expiration date of a license.  
 
5444.6 Upon the filing of a valid petition for termination or amendment, any signatory 

party that has not filed a valid protest against the petition shall automatically be 
removed from the agreement. 

 
A new Section 5445, ENFORCEABLE SETTLEMENT AGREEMENT PROVISIONS, is 
added to read as follows: 
 
5445 ENFORCEABLE SETTLEMENT AGREEMENT PROVISIONS 
 
5445.1 A settlement agreement enforceable by the Board under this chapter may, to the 

extent consistent with the Act, include:  
 

(a)  Provisions allowing or prohibiting background or recorded music or other 
amplified sounds, restricting the location of music and sound equipment, 
and the hours recorded or background music may be provided; 

 
(b)  Provisions requiring specific methods to mitigate sound or noise 

disturbances, including, but not limited to, specific architectural features; 
requiring doors and windows to remain closed except in the case of ingress 
and egress; sound barriers and other sound proofing elements; the use of 
sound limiters and other equipment; and the placement of sound equipment; 

 
(c)  Provisions requiring cleanliness, odor, smoke, litter, and trash control on 

the premises and in the immediate area surrounding the premises, including, 
but not limited to, the frequency the immediate area is cleaned; trash 
removal times; efforts to limit rat and vermin infestation, the use of odor 
control technology, the establishment of non-smoking areas, and trash and 
recycling management; 

 
(d) Provisions requiring specific parking arrangements; 
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(e)  Provisions requiring the use of validated or valet parking so long as the 

required valet service is properly approved and has all licenses, permits, and 
other approvals required by law;  

 
(f)  Requirements that the applicant or existing licensee use and maintain an 

incident log and that the incident log be made available to ABCA and the 
Board, upon request;  

 
(g)  Provisions requiring the filing and compliance with a security plan in 

accordance with the Act and this title; 
 

(h)  Notice to cure provisions;  
 

(i)  Provisions restricting the indoor and outdoor hours of operation, and hours 
of medical cannabis sales and delivery; 

 
(j)  Provisions prohibiting or restricting the utilization of floors and outdoor 

areas, or the occupancy of all or a portion of the premises; 
 

(k)  Provisions requiring the use security cameras, minimum identification 
checking procedures, minimum security personnel staffing, the use of 
various doors as exits and entrances except in the case of an emergency, 
restricting the consumption of cannabis and cannabis products, and other 
safety and security policies and procedures unless otherwise required by law 
or the Board; 

 
(l)  Provisions requiring minimum training for managers and staff; 
 
(m)       Provisions requiring the posting of signage or information on the    

      establishment’s website; and 
 

(n)  Provisions that mandate that the establishment comply with existing District 
law and all licenses, permits, and other privileges granted by the District. 

 
A new Section 5446, UNENFORCEABLE SETTLEMENT AGREEMENT PROVISIONS, 
is added to read as follows: 
 
5446  UNENFORCEABLE SETTLEMENT AGREEMENT PROVISIONS 
 
5446.1 The Board shall not enforce the following if included in a settlement agreement 

covered by this chapter:  
 

(a) Provisions that require approval from a signatory or third party to file an 
application or request with the Board;  
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(b) Provisions that require additional or specific notice to a signatory or third 
party outside of the notice required by law; 

 
(c) Provisions that restrict the sale or transfer of the business to new or different 

owners or require or restrict a change in the type of license; 
 
(d) Provisions that prohibit the act of filing of an application or request with the 

District.  This section does not prevent the settlement agreement from 
allowing, restricting, or prohibiting various activities of the business; 

 
(e) Provisions that mandate the purchase, service, or sale of specific types of 

food, non-alcoholic beverages, and medical cannabis; mandate the type of 
cuisine; mandate the use of brands or types of medical cannabis and other 
products; or mandate any or all prices set by the business; 

 
(f) Provisions restricting customers based on age, gender, national origin, 

status as a student, or other criteria prohibited by the D.C. Human Rights 
Act (D.C. Official Code § 2-1401.01 et seq.); 

 
(g) Provisions requiring the use of specific businesses; require the joining of 

any group; or requiring the hiring of any specific person or local individuals; 
 
(h) Provisions that create additional administrative procedures in addition to 

those required by ABCA or the District, alter the penalties of existing laws, 
or otherwise restrict prosecutorial or Board discretion; 

 
(i) Provisions that require the licensee or their agents to attend ANC or 

community meetings, events, or otherwise require them to appear or 
communicate with the signatories or third parties; 

 
(j) Provisions that require the establishment to provide money, buy specific 

goods or services, or provide financial or other benefits to the community 
or its agents; provide discounts, free goods and service; or offer specific 
promotions; 

 
(k) Provisions requiring the provision of contracts, incident logs, and other 

documents to the signatories or third parties except to ABCA or the Board; 
 
(l) Provisions that require a minimum or maximum level of food, non-

alcoholic beverage, or cannabis sales to the public, individuals, qualified 
patients, or other persons authorized to purchase goods and services from 
the establishment or require the purchase of specific products by qualified 
patients, caregivers, or other customers. 
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(m) Provisions that require future negotiation or create probationary periods that 
may alter the terms of the license, the settlement agreement, or the operation 
of the business after approval of the agreement; and 

 
(n) Provisions that create a plant limit or restrict the products that may 

manufactured, dispensed, or sold by the licensee. 
 
5446.2 A settlement agreement provision that requires a violation of District law shall not 

be enforced, even if the law did not exist at the time the agreement was approved. 
 
5446.3 If a settlement agreement provision is deemed unenforceable after approval of the 

agreement, it shall be presumed that the parties intended for the remainder of the 
agreement to remain enforceable. 

 
A new Section 5447, DISCOVERY OF LICENSEE DOCUMENTS, is added to read as 
follows: 
 
5447   DISCOVERY OF LICENSEE DOCUMENTS 
 
5447.1 An ANC granted standing as a protestant during the pendency of the protest may 

request from ABCA a copy of a contract to which a licensee is a party, an incident 
log kept by a licensee, or similar document, if obtained by ABCA, except for patient 
and caregiver records, financial information, or any other document that in the 
determination of the Board merits privacy protection.  

 
A new Section 5448, QUALIFICATIONS HEARING, is added to read as follows: 
 
5448   QUALIFICATIONS HEARING 
 
5448.1 The Board may hold a qualifications hearing before issuing, transferring, or 

renewing a license, registration, or permit to determine whether the applicant, 
licensee, registrant, or permittee meets the criteria set forth in the Act and this 
subtitle even if not raised as part of a protest. 

 
5448.2 A qualifications hearing shall be conducted as a contested case pursuant to the DC 

APA. 
 
5448.3 The Board shall give notice to the applicant, licensee, or permittee, by personal 

service or certified mail, requiring the person to appear before the Board within 15 
calendar days after receipt of the notice to provide evidence establishing that the 
person meets the criterion set forth in the Act and this title. 

 
5448.4  The hearing notice required by § 5448.3 of this section shall include: 

 
(a)  The criterion about which the Board is requesting information; 
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(b)  The evidence to be considered by the Board at the hearing, including 
documentation, exhibits, investigative reports, or electronic or digitally 
stored information; and 

 
(c)  The conditions, if any, that the Board is considering imposing on the 

applicant. 
 
5448.5 If after notice has been provided, as required by § 5448.3 of the section, the 

applicant refuses or otherwise fails to appear at the hearing, the Board may hold 
the hearing ex parte. 

 
5448.6 The Board shall deny the issuance, transfer, or renewal of a license, registration, or 

permit application if it determines that the applicant does not meet the criteria set 
forth in the Act or this title. 

 
5448.7 In issuing or renewing a license, registration, or permit, or approving a transfer, the 

Board may require that certain conditions be met, consistent with the requirements 
set forth in the Act or this title. 

 
A new Section 5449, UNLICENSED ESTABLISHMENT APPLICATION, is added to read 
as follows: 
 
5449  UNLICENSED ESTABLISHMENT APPLICATION 
 
5449.1  An unlicensed establishment described in section 7a of the Act (D.C. Official Code 

§ 7-1671.06a) applying for a cultivation center, internet retailer, or retailer license 
shall provide the information required by section 7a of the Act (D.C. Official Code 
§ 7-1671.06a) in order to be eligible to file a license application for a cultivation 
center, internet retailer, or retailer license. 

 
5449.2 In order to satisfy Section 7a(a)(2)(B) of the Act (D.C. Official Code § 7-

1671.06a(a)(2)(B)), an applicant for an unlicensed establishment applying for a 
cultivation center shall provide an architectural map of the facility indicating where 
medical cannabis will be grown, processed, and packaged and attest that the 
proposed facility will have sufficient power and heating and ventilation systems to 
support medical cannabis growing activity. 

 
5449.3  Once an unlicensed establishment files an application, no amendment to the 

selected location for the license may be accepted until the license is issued. 
 
A new Section 5450, [RESERVED], is added to read as follows: 
 
5450             [RESERVED]  
 
Chapter 55, REGISTRATION CHANGES, is amended as follows: 
 
Section 5501, INDIVIDUAL OWNERSHIP, PARTNERSHIP, LIMITED LIABILITY 
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COMPANY OR PARTNERSHIP, AND CORPORATE CHANGES, is deleted in its entirety 
and amended to read as follows: 
 
5501 INDIVIDUAL OWNERSHIP, PARTNERSHIP, LIMITED LIABILITY 

COMPANY OR PARTNERSHIP, AND CORPORATE CHANGES 

5501.1 For a corporation that holds a medical cannabis business license, if there is a change 
in corporate officers or directors, or other persons, owning or controlling one 
percent (1%) or more, but less than fifty percent (50%), of that corporation’s 
common stock, the corporation shall submit to the Board, within fifteen (15) 
calendar days of the change, the minutes or other instrument giving the names and 
addresses of any new officer, director, or person owning or controlling any 
percentage of the stock.  

5501.2  For a partnership or limited liability company that holds a medical cannabis 
business license, if there is a change in the ownership of the partnership or limited 
liability company of one percent (1%) or more, but less than fifty percent (50%), of 
the total ownership interest of the business, the partnership or limited liability 
company shall submit to the Board in a timely manner, but no later than fifteen (15) 
calendar days after the change has occurred, the instruments reflecting the change 
in ownership interests.  

5501.3  Within fifteen (15) calendar days of the changes set forth in § 5501.1 and § 5501.2, 
the individual owner, partnership, limited liability company or partnership, or 
corporation shall submit to the Board any relevant data pertaining to the personal 
and business history of any new officer, director, stockholder, member, general or 
limited partner, or other person that the Board may require, and each new person 
shall apply for a license as required under this subtitle. 

  
5501.4  Each individual seeking to own or control interest of at least one percent (1%) in a 

partnership, limited liability company, or corporation shall pass a criminal 
background check and pay the applicable registration fee as required by the Act and 
this subtitle. 

5501.5  The proposed transferee(s) shall not operate the licensed medical cannabis business 
until they have received a license issued by the Board. 

 
Section 5502, TRANSFER OF EQUAL OR MAJORITY OWNERSHIP OR CONTROL, is 
amended to read as follows: 
 
5502.1  At least thirty (30) days before executing an agreement that will result in the 

transfer of ownership or control of fifty percent (50%) or more of the ownership 
interest or common stock of an entity that holds a licensed medical cannabis 
business, the current licensee shall submit to the Board an application for a transfer 
of equal or majority ownership or control. 

5502.2  A licensee shall not complete the sale or transfer of fifty percent (50%) or more of 
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its ownership or control of an entity that holds a licensed medical cannabis business 
until the licensee has received written approval from the Board of the sale or 
transfer. 

5502.3 If a licensee transfers ownership or control of fifty percent (50%) or more of its 
ownership or control of an entity that holds a licensed medical cannabis business 
without Board approval, the license shall automatically be deemed void and shall 
be surrendered to the Board upon demand. 

 
5502.4  The Board shall not approve an application for a transfer of fifty percent (50%) or 

more of its ownership or control of a licensed medical cannabis business until a 
complete application providing the following information is filed:  

 
(a)  The legal name or trade name of the business and a copy of the trade name 

registration, if applicable; 
 
(b) The name, address, date of birth, and social security number of the 

individual owner, partners, limited liability company or partnership 
member, principal officers, directors, or shareholders (no P.O. Boxes will 
be accepted); 

 
(c)  The Certificate of Good Standing for the partnership, limited liability 

company or partnership, or corporation, issued within thirty (30) days of the 
date of submission of the application; 

 
(d)  A Basic Business Registration with a General Business registration 

endorsement; 
 

(e)  A certificate of occupancy for the premises issued in the name of the new 
owner, if applicable; 

 
(f)  Evidence that the transferee has entered into a bona fide agreement with the 

owner of the building to lease, purchase, or occupy the premises; 
 

(g)  A signed and notarized Acknowledgment and Attestation form; 
 

(h)  Information on the source of funds used to acquire the ownership or control 
interests of the business; 

 
(i) A copy of both the Bill of Sale and the Purchase and Sale Agreement 

between the licensee and the transferee, if such documents exist; and 
 

(j)  A notarized and signed copy of the Transfer of License Affidavit Form. 
 
5502.5  The proposed transferee(s) shall pass a criminal background check as required by 

the Act and the regulations. 
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5502.6  The proposed transferee(s) shall not operate the licensed medical cannabis business 
until they have received a license issued by the Board. 

                                                                                                        
Chapter 56, GENERAL OPERATING REQUIREMENTS, is amended as follows: 
 
Section 5601, POSTING OF IDENTIFICATION REQUIREMENT BY DISPENSARY, is 
renamed and amended to read as follows: 
 
5601 POSTING OF IDENTIFICATION REQUIREMENT BY RETAILER AND 

INTERNET RETAILER 

5601.1  The notice required to be posted by the retailer shall state that no person shall be 
sold medical cannabis who does not produce both: 

(a)  A valid registration card issued by the Board or valid out of state 
documentation demonstrating enrollment in another jurisdiction’s medical 
cannabis program; and 

(b)  A valid government issued photo identification document displaying proof 
of age that matches the name on the registration card. 

5601.2 An internet retailer shall be required to post the information required by § 5601.1 
on its website. 

 
Section 5602, HOURS OF OPERATION, SALE, SERVICE, AND DELIVERY, is amended 
as follows: 
 
Subsection 5602.1 is amended to read as follows: 
 
5602.1  A retailer may operate and sell medical cannabis, and a retailer with a retail delivery 

endorsement may deliver medical cannabis, on any day and at any time except 
between the hours of 11:00 p.m. and 7:00 a.m. 

 
Subsection 5602.2 is amended to read as follows: 
 
5602.2  A licensed courier, cultivation center, internet retailer, manufacturer, and testing 

laboratory shall not be open to the public. 
 
Subsection 5602.3 is amended to read as follows: 
 
5602.3  A manufacturer may operate its business twenty-four (24) hours a day. 
 
Subsection 5602.8 is renumbered Subsection 5602.9. 
 
Subsection 5602.9 is renumbered Subsection 5602.10. 
 
A new Subsection 5602.8 is added to read as follows: 
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5602.8 A courier and internet retailer may operate, sell, and deliver medical cannabis on 
any day and at any time except between the hours of 11:00 p.m. and 7:00 a.m. 

 
A new Subsection 5602.11 is added to read as follows: 
 
5602.11 A medical cannabis business may maintain its websites, mobile applications, and 

third-party listings active after its Board-approved hours and receive internet orders 
for medical cannabis so long as no medical cannabis is dispensed or delivered to a 
qualifying patient, caregiver, or courier until its Board-approved hours permit the 
business to open. 

 
Section 5604, MANAGER’S REGISTRATION, is amended to read as follows: 

5604  MANAGER’S APPLICATION 
 
5604.1 In the absence of an owner, a licensed medical cannabis business shall have a 

Board-approved manager present at the licensed premises during the hours that the 
licensed medical cannabis business is open. 

5604.2 An applicant for a manager’s license shall submit: 

(a) An application to the Board on the prescribed form; 

(b) A copy of their certificate showing completion of a medical cannabis 
training and education program from a Board-approved medical cannabis 
certification provider; and 

(c) The required fee. 

5604.3 If a licensed medical cannabis business has designated one or more persons to 
manage the licensed business, each manager shall be the holder of a valid 
manager’s license which shall be renewable each year. 

5604.4 A manager’s license shall remain valid until surrendered, expired, suspended, or 
revoked. 

5604.5 An applicant for a manager’s license shall be subject to the requirements of the Act 
and this title. 

5604.6 A licensed medical cannabis business may file a written request with the Board that 
an applicant for a manager’s license who has not completed a medical cannabis 
training and education certification program be issued a temporary manager’s 
license and shall attest that the applicant for the manager’s license will complete the 
medical cannabis and cannabis training within thirty (30) calendar days of receipt of 
the temporary manager’s license. 

 
5604.7 The written request for a temporary manager’s license shall set forth the name of 

the licensed establishment, the trade name, the address of the establishment, the 
name of the applicant for the manager’s license, and the reason why the issuance 
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of the temporary manager’s license is necessary. 

5604.8 The temporary manager’s license issued pursuant to § 5604.8 shall cease after thirty 
(30) days or upon the approval or denial of the manager’s license application. 

5604.9 A manager’s license shall expire one (1) year from issuance.  
 
Section 5606, NOTICE OF CRIMINAL CONVICTION OF DIRECTOR, OFFICER, 
MEMBER, INCORPORATOR, AGENT OR EMPLOYEE, is amended to read as follows: 
 
5606 NOTICE OF CRIMINAL CONVICTION OF DIRECTOR, OFFICER, 

MEMBER, INCORPORATOR, AGENT OR EMPLOYEE 
 
5606.1  If a licensed medical cannabis business discovers that any director, officer, 

member, incorporator, agent, or employee has at any time during their employment 
been convicted of a felony, it shall notify the Board within seven (7) days of that 
discovery. 

 
Subsection 5606.2 is deleted. 
 
Section 5607, LABELING AND PACKAGING OF MEDICAL CANNABIS, is amended as 
follows: 
 
Subsection 5607.1(f) is repealed. 
 
Subsection 5607.13 is amended to read as follows: 
 
5607.13 The cultivation center or manufacturer shall place medical cannabis or medical 

cannabis products in either tamper-evident or tamper-proof packaging so long as 
such packaging is difficult for children under five (5) years of age to open prior 
to transporting the products to the internet retailer or retailer. 

 
Subsection 5607.17 is amended to read as follows: 
 
5607.17 An internet retailer, retailer, cultivation center, and manufacturer shall submit its 

labeling to the Board for approval and record.  
 
Section 5608, INGESTIBLE ITEMS, is amended to read as follows:  
  
5608.1  No medical cannabis business shall produce any cannabis product in an edible form, 

or other form which is intended to be eaten, drunk, or otherwise consumed orally, 
unless it has:  

  
(a)  Prepared the product at a cultivation center facility that meets all 

requirements of a retail food establishment, including any Department of 
Health licensing and certification requirements;  
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(b)  Complied with all District of Columbia health regulations relating to the 
production, preparation, and sale of prepared food items in accordance with 
Title 25 DCMR, Subtitle A (Food and Food Operations); and  

  
(c)  Obtained all licenses, permits, endorsements, or other permissions required 

by law, including any Hazard Analysis and Critical Control Points 
(HACCP) plan required by law, before producing any ingestible products.  

   
5608.2 A medical cannabis business shall not create, process, sell or transfer a cannabis 

item that:  
  
(a)  That by its shape, design or flavor is likely to appeal to minors, including:  

  
(1)  Products that are modeled after non-cannabis products primarily 

consumed by and marketed to children; or  
  
(2)  Products in the shape of an animal, vehicle, person, fruit, or 

character;  
  
(b)  That is made by applying cannabinoid concentrates or extracts to 

commercially available candy or snack food items;  
  
(c)  That contains dimethyl sulfoxide (DMSO); 
 
(d)  That contains more than 200 mg of THC per package;  
 
(e) That contains more than 20mg of THC per serving size or piece; or  
 
(f)  That requires cooking or baking by the consumer.  

  
5608.3  In addition to the requirements of § 5608.2, chocolate cannabis-infused products 

shall comply with the following requirements:  
  
(a)  Each serving size piece shall be individually wrapped; and 
  
(b)  Each serving size piece shall be affixed with a stamp or the imprinted letters 

“THC.” 
   

5608.4 The sale of an ingestible item containing either a serving size piece of more than 
20 mg of THC or more than 200 mg of THC per package shall be permitted as 
follows:  
  
(a)  Notwithstanding the THC limits set forth in subsections 5608.2, a medical 

cannabis business may apply to the Board to manufacture, sell, and transfer 
to other medical cannabis businesses as permitted by law ingestible items 
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that may be sold only to qualifying patients with a written recommendation 
from an authorized practitioner, and that contain:  
  
(1)  Serving size pieces with a maximum of 50 mg of THC; and  
  
(2)  No more than 500 mg of THC per package.  

  
(b)  It shall be a violation of this title for a medical cannabis business to sell 

ingestible items containing more than 20 mg of THC per serving size piece 
or 200 mg of THC per package to a qualifying patient that does not possess 
a valid written recommendation from an authorized practitioner.  

  
(c)  The serving size and per package THC limits set forth in paragraph (a) of 

this subsection shall not apply to the sale of:  
  

(1)   Ingestible capsules;  
  

(2) Tinctures; and   
  

(3) Non-injectable syringes no larger than 5,000 mg.   
  
(d)  A qualifying patient with a valid non-resident patient card issued by another 

state or jurisdiction that does not permit patient self-certification shall be 
deemed as possessing a written recommendation from an authorized 
practitioner and shall be eligible to purchase ingestible items consistent with 
the limits set forth in paragraphs (a)(1) and (a)(2).  

 
Section 5611, EDUCATIONAL CLASSES AND DEMONSTRATIONS, is amended to read 
as follows: 

5611                EDUCATIONAL CLASSES AND DEMONSTRATIONS 
 
5611.1 A retailer may offer educational classes and demonstrations to qualifying 

patients, caregivers, and non-resident qualifying patients upon issuance of 
an education tasting endorsement. 

 
5611.2 Educational classes and demonstrations permitted to be offered on-site shall 

include cooking and how-to classes and demonstrations, including how to 
utilize cannabis paraphernalia, how to cook foods with medical cannabis, and 
other medical cannabis preparation techniques. 

 
5611.3 A retailer shall only offer educational classes and demonstrations on the 

retailer’s registered premises. 
 
5611.4 A retailer may permit a qualifying patient, caregiver, or non-resident 

qualifying patient to smell or touch medical cannabis products provided 
medical cannabis is not administered or consumed on the registered premises 
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and the medical cannabis has not been sold or otherwise given away. 
 
5611.5 An educational activity that includes the smoking, administering, or consumption 

of medical cannabis shall be prohibited. 
 
5611.6 A retailer shall ensure that containers of medical cannabis to be utilized for 

educational activities are labeled as such and may not be sold. 
 
5611.7 A retailer shall ensure that medical cannabis containers to be utilized for 

educational purposes remain in its secure storage area during non-operating hours. 
 
5611.8 A retailer shall not allow a qualifying patient, caregiver, or non-resident qualifying 

patient to leave the premises with medical cannabis that was made available or 
offered as part of the educational activity. 

 
5611.9 A retailer shall destroy and dispose of medical cannabis utilized during the 

educational activity consistent with the requirements of this subtitle. This 
subsection shall include all medical cannabis that is physically touched or handled 
by patients, caregivers, or staff as part of the educational activity. 

 
5611.10 A retailer with an educational tasting endorsement may offer educational activities 

on the registered premises between the hours of 7:00 a.m. and 11:00 p.m., daily. 
 
5611.11 A retailer shall be permitted to charge a qualifying patient, caregiver, or non- 

resident qualifying patient an additional fee to attend or participate in the 
educational class or demonstration. 

 
Section 5612, PRODUCTION OF VALID PHOTO IDENTIFICATION REQUIRED, is 
renamed and amended to read as follows: 
 
5612   PRODUCTION OF VALID IDENTIFICATION REQUIRED 
 
5612.1 An internet retailer or retailer shall refuse to sell or deliver medical cannabis to any 

person who fails to produce a valid medical cannabis patient card issued by ABCA 
or a nonresident patient card or state-issued document and a valid government 
issued photo identification document displaying proof of age that matches the name 
on the patient card. 

 
5612.2 A licensee shall take steps reasonably necessary to ascertain whether any person to 

whom the licensee sells, delivers, or serves medical cannabis is a qualifying patient 
registered or authorized to purchase or possess medical cannabis, and that the sale 
otherwise complies with the medical cannabis quantity and sale limits provided by 
the Act and this title. 

 
5612.3 Any person who supplies a valid and unexpired medical cannabis patient card or 

medical cannabis caregiver card showing their legal age to be the legal age and 
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authorization to obtain medical cannabis and all other documents required by the 
Act and this title, if required, shall be deemed authorized to obtain medical 
cannabis. 

 
5612.4 The provisions of this section notwithstanding, no licensee shall discriminate on 

any basis prohibited by the Human Rights Act of 1977, effective December 13, 
1977 (D.C. Law 2-38; D.C. Official Code § 2-1401.01 et seq.).  

 
5612.5 It shall be an affirmative defense to a violation of § 5612.1 that the licensee or their 

agent was shown and inspected a fake or fraudulent identification document of such 
quality that a reasonable person would believe that it was valid unless: 

  
(a)  The identification was visibly damaged;  
 
(b)  The identification lacked the physical materials or features of the valid 

identification being imitated;  
 
(c)  The photograph contained in the identification that was shown did not 

match the bearer;  
 
(d)  The identification is displayed past the printed expiration date; or  
 
(e)  The licensee or their agent knew the person was not authorized or ineligible 

to obtain medical cannabis. 
 
Section 5614, CO-LOCATION AND INTEGRATION, is amended as follows: 
 
Subsection 5614.2 is amended to read as follows: 
 
5614.2             Separately licensed medical cannabis businesses may be located in the same 

building or space but shall maintain separate books and records and a separate 
secure space.  A medical cannabis business may share space or the same address if 
the licensed medical cannabis businesses demonstrate to the satisfaction of the 
Board that the medical cannabis businesses will have their own separate secure 
space, maintain separate inventory, records, and financial accounts, and otherwise 
operate in accordance with the Act and this title. 

 
Subsection 5614.4 is repealed. 
 
Section 5615, SEED-TO-SALE TRACKING SYSTEM, is renamed and amended to read 
as follows: 
 
5615   SEED-TO-SALE TRACKING 
 
5615.1   A medical cannabis business shall purchase access to the METRC real-time 

electronic records system. 
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5615.2  All information required by this section shall be entered into the real-time electronic 

records system designated in § 5615.1. 
 
5615.3 All information entered into the METRC real-time electronic records system shall 

be true, complete, and a real-time electronic record of the event, information, or 
occurrence recorded in the system. 

 
5615.4 All information required to be entered into the real-time electronic records system 

shall be entered immediately at the time of the transaction, event, or occurrence, or 
the information becomes available to the licensee or its agents. 

 
5615.5 A courier, internet retailer, or retailer shall enter the following information into the 

real-time electronic records system: 
 

(a) All transactions where the licensee distributed or sold medical cannabis to 
a qualifying patient, nonresident qualifying patient, or caregiver, including, 

 
(1) The quantity of medical cannabis distributed, delivered, or 

dispensed; 
 

(2)  Whether the transaction was fulfilled at the store, by curbside 
delivery, or delivery at another location; 

 
(3) The amount of money or other consideration provided by the 

purchaser; and 
 

(4) The name and address of the purchaser; 
 

(b) The quantity of medical cannabis or medical cannabis products at the 
facility; and 

 
(c) The destruction or disposal of cultivated, processed, or acquired medical 

cannabis, the method used, the reason for its destruction or disposal, and 
proof of disposal. 

 
5615.6 A cultivation center and manufacturer shall enter the following information into the 

real-time electronic records system: 
 

(a) The date of each distribution, transportation, or sale of medical cannabis to 
an internet retailer, manufacturer, retailer, or testing laboratory; 

 
(b) The name, address, and license number of the internet retailer, 

manufacturer, or retailer; 
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(c) The quantity of medical cannabis and paraphernalia distributed, transported, 
or sold to the internet retailer, manufacturer, or retailer; 

 
(d) The price charged and the amount received for the medical cannabis or 

medical cannabis products distributed, transported, or sold to the internet 
retailer, manufacturer, or retailer; 

 
(e) The type, brand, and quantity of medical cannabis or medical cannabis 

products maintained at the cultivation center on a daily basis; 
 

(f) The amount of plants being grown at the cultivation center on a daily basis;  
 

(g) The type, brand name, and quantity of medical cannabis or medical cannabis 
products produced on a daily basis;  

 
(h) The results of the testing laboratory analysis for five (5) years from the date 

of the test; and  
 

(i) The destruction or disposal of cultivated, processed, or acquired medical 
cannabis or medical cannabis products, the method used, the reason for its 
destruction or disposal, and proof of disposal. 

 
5615.7 It is an affirmative defense to a violation of § 5615.6(h) that the medical cannabis 

or medical cannabis product was not subject to a testing requirement due to the 
absence of testing laboratory licenses in the District of Columbia or that all testing 
laboratories were in safekeeping, not in operation, or out of business for a period of 
more than fourteen (14) days. 

 
Section 5616, SIGN REQUIREMENTS, is amended as follows: 
 
Subsection 5616.1 is amended to read as follows: 
 
5616.1 A retailer shall post at its building entrance in a conspicuous place, a sign from 

the Board that states the following: 

(a) Minors are precluded from entering the premises unless they are a 
qualifying patient and are in the presence of a parent or guardian; and 

(b) Smoking, ingesting, or consuming cannabis on the premises is prohibited. 
 
5616.2 A retailer with a Board-approved safe-use treatment facility, summer garden, or 

education tasting endorsement shall not be required to post the language contained 
in § 5616.1(b). 

 
Subsection 5616.4 is amended to read as follows: 

5616.4 An internet retailer or retailer shall conspicuously post a sign on the premises 
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accessible to the public; make a booklet or other document readily available to the 
public; or on its website post information or a document containing the current 
retail prices of all items available for sale. 

 
 
 
Section 5620, MANUFACTURING STANDARDS, is amended to read as follows: 
 
5620 MANUFACTURING STANDARDS 
 
5620.1  In the course of producing and growing medical cannabis, a cultivation center or 

manufacturer is forbidden from using any of the following substances or 
techniques: 

(a) Synthetic pesticides (for example defoliants and desiccants, fungicides, 
insecticides and rodenticides), or wood preservatives (such as arsenate); 

(b)  Fertilizer or composted plant and animal material that contains a substance 
prohibited by this section; 

(c)  Sewage sludge, in any form, as a soil amendment; 

(d)  Synthetic growth regulators; 

(e)  Synthetic allopathic veterinary drugs, including antibiotics and 
parasiticides; 

(f) Synthetic processing substances, aids and ingredients, and food additives 
and processing aids including sulphates, nitrates and nitrites; 

(g) Equipment, packaging materials and storage containers, or bins that contain 
synthetic fungicide, preservative or fumigant; or 

(h)  Any pesticide, fungicide, fertilizer, rodenticide, or drug banned by the 
Department of Agriculture or Food and Drug Administration. 

5620.2  The prohibition on “synthetic growth regulators” shall not preclude the use of 
artificial lighting or lighting equipment.  

 
5620.3  A cultivation center or manufacturer shall obtain written approval from the Board 

before engaging in the use of butane or other explosive gases to extract or separate 
resin or tetrahydrocannabinol from cannabis or to produce or process any form of 
cannabis concentrates or cannabis-infused product. 

5620.4  In reviewing a request for the use of butane or other explosive gases, the Board may 
consult with subject matter experts in the field, the Fire and Emergency Medical 
Services Department, and the Department of Energy and Environment as to the 
safety and sufficiency of the cultivation center’s proposal. 
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5620.5  Pesticides may be legally used on medical cannabis by cultivation centers under the 
following criteria: 

(a)  Any pesticide used in the cultivation of medical cannabis must be registered 
with the Department of Energy and Environment (DOEE); 

(b)  The use of any pesticide used in the cultivation of medical cannabis must 
comply with the regulations promulgated by the DOEE; and 

(c)  Any pesticide registered with the DOEE may be used in accordance with its 
label or labeling directions for the cultivation of medical cannabis in the 
District of Columbia provided, that for products registered by the 
Environmental Protection Agency under Section 3 of the Federal 
Insecticide, Fungicide, and Rodenticide Act: 

(1) All active ingredients of the pesticide product are exempt from the 
requirements of a tolerance, as established under 40 CFR Part 180, 
Subparts D and E; 

 
(2) The pesticide product label allows use on the intended site of 

application; 
 

(3) The pesticide product label expressly allows use on crops or plants 
intended for human consumption; and 

 
(4) The active ingredients of the pesticide product are allowed for use 

on tobacco by the Environmental Protection Agency. 
 
Section 5621, TRANSPORT OF MEDICAL CANNABIS, amended to read as follows: 
 
5621 TRANSPORT OF MEDICAL CANNABIS 

5621.1 A licensed medical cannabis business shall obtain from the Board a transporter 
license to transport medical cannabis within the District of Columbia to another 
licensed medical cannabis business if permitted by law.  An original transporter 
license shall be required for each vehicle being designated by the licensed medical 
cannabis business or its contracted agent to be authorized to deliver medical 
cannabis to another licensed medical cannabis business. 

5621.2 A licensed medical cannabis business, or its contracted agent, shall not transport 
medical cannabis within the District of Columbia without an original transporter 
license.  A licensed medical cannabis business shall permit only an employee, 
director, officer, member, incorporator, or agent registered with the Board or its 
contracted agent to transport medical cannabis to another licensed medical 
cannabis business. 

5621.3 Upon demand by an ABCA investigator, the registered person in charge of the 
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transportation or its contracted agent shall exhibit to the ABCA investigator an 
original transporter license. 

 
Section 5622, INVENTORY, is amended to read as follows: 
 
5622  INVENTORY 

5622.1 Each licensed medical cannabis business shall be required to develop, implement, 
and maintain, on its registered premises, a written real-time inventory control 
plan, which shall:   

 (a) Establish inventory controls and procedures it will use to conduct 
inventory reviews and verify the business’s cultivated, stored, useable and 
unusable cannabis and cannabis products that are in its possession; and 

 (b) Include its procedures for storing cannabis and cannabis products and 
preventing theft and diversion. 

5622.2 Each licensed medical cannabis business shall be responsible for inputting and 
maintaining in METRC an accurate inventory in real time of all cannabis and 
cannabis products in the possession of the licensed medical cannabis business.  
This inventory shall include all cannabis and cannabis products available for 
cultivation, finished usable cannabis and cannabis products available for sale, 
immature and mature plants, and unusable cannabis and cannabis products at the 
registered premises. 

5622.3 In entering inventory into METRC, pursuant to § 5615, a licensed medical 
cannabis business shall include damaged, defective, expired, or adulterated 
cannabis or cannabis products awaiting disposal, including the name, the quantity, 
and the reasons for which the licensed medical cannabis business is maintaining 
the cannabis or cannabis products.  

5622.4 In tracking its cannabis and cannabis products inventory, a licensed medical 
cannabis business shall: 

 (a)  Update cannabis and cannabis product inventories on at least a daily basis; 

 (b)  Conduct a monthly inventory audit of cultivated, stored, useable and 
unusable cannabis and cannabis products; and 

 (c)  Conduct a comprehensive annual inventory audit at least once a year. 

5622.5  The record of an inventory audit conducted pursuant to § 5622.4(b) or (c) shall 
include, at a minimum, the date of the audit, a summary of the audit findings, and 
the name, signature, and title of the person(s) who conducted the audit. 

5622.6 A licensed medical cannabis business that becomes aware of a reportable loss, 
discrepancies identified during an audit, diversion, or theft, whether or not the 
cannabis or cannabis products are subsequently recovered or the responsible 
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parties are identified, shall notify the Board within twenty-four (24) hours. 

5622.7 For the purpose of this section, the phrase “unusable cannabis and cannabis 
products” means the seeds and roots of the cannabis plant, as well as any products 
derived therefrom. 

 
 
 
A new Section 5623, MANUFACTURING RESTRICTIONS AT CULTIVATION 
CENTERS, is added to read as follows:  
 
5623   MANUFACTURING RESTRICTIONS AT CULTIVATION CENTERS 
 
5623.1  A cultivation center that does not hold a manufacturer’s license may distribute and 

produce medical cannabis in the form of pre-rolls and bulk fresh or dried cannabis 
flower and other cannabis plant material. 

 
5623.2  A cultivation center that does not possess a manufacturer’s license shall not produce 

concentrates, edibles, infused edibles, lozenges, vaping products, tinctures, 
topicals, or any other product except those listed in 5623.1. 

 
5623.3  A cultivation center that does not possess a manufacturer’s license shall not extract 

THC, CBD, or other chemicals from cannabis plants. 
 
A new Section 5624, RETAILER DELIVERY ENDORSEMENT, is added to read as follows: 
 
5624  RETAILER DELIVERY ENDORSEMENT  
 
5624.1 A retailer may apply for a retailer delivery endorsement, which shall authorize 

curbside pickup and off-site delivery of medical cannabis, medical cannabis 
products, and paraphernalia to qualifying patients and their caregivers. 

 
5624.2 An internet retailer shall not be required to obtain a delivery endorsement to deliver 

medical cannabis, medical cannabis products, and paraphernalia off-site to 
qualifying patients and their caregivers. 

    
5624.3 Medical cannabis that cannot be delivered shall be returned to the internet retailer 

or retailer.  A retailer or internet retailer that uses the services of a licensed courier 
must accept returns during their hours of operation from the licensed courier if the 
courier determines that the patient’s or caregiver’s order is undeliverable. 

 
5624.4             The internet retailer’s or retailer’s delivery driver(s) shall wear an employee badge 

when making deliveries. 
 
5624.5 The internet retailer or retailer shall implement a mechanism or process for patients 

and caregivers to submit copies of their registration cards and identification cards 
to the internet retailer or retailer for verification prior to delivery, and the internet 
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retailer or retailer shall maintain a copy of both as part of the internet retailer’s or 
retailer’s recordkeeping requirements; 

 
5624.6 The qualifying patient or caregiver ordering the medical cannabis and medical 

cannabis products shall be physically present at the residence or the commercial 
building in the District where medical cannabis and medical cannabis products 
can be lawfully delivered.  For purposes of this paragraph, “physically present at 
the residence” includes the residence’s porch, driveway, or yard.  The phrase does 
not include any place that is not included within the residence’s property line, 
including the sidewalk or the curb. 

 
5624.7 An internet retailer or retailer may make deliveries up to seven (7) days a week, 

but shall only make deliveries between the hours of 7:00 a.m. and 11:00 p.m. 
 
5624.8 The internet retailer or retailer shall implement a mechanism or recordkeeping 

process for patients and caregivers to document receipt of medical cannabis 
deliveries, and shall maintain the records as part of the internet retailer and 
retailer’s recordkeeping requirements.  

 
5624.9 An internet retailer or retailer delivery driver shall only travel from the internet 

retailer and retailer to the driver’s assigned delivery address(es) and return to the 
internet retailer and retailer. 

 
5624.10 The internet retailer or retailer shall record each delivery in the METRC delivery 

manifest system in real-time and maintain a copy of the record as part of the 
internet retailer and retailer’s recordkeeping requirements. 

 
5624.11 The internet retailer or retailer shall provide a copy of its delivery manifest to the 

Board or ABCA investigators immediately upon request. 
 
5624.12 An internet retailer or retailer may use the services of a courier. 
 
5624.13 An internet retailer or retailer shall only store medical cannabis at its licensed 

location unless stored at a courier’s licensed premise in accordance with the time 
restrictions provided by the Act and this title. 

 
A new Section 5625, SAFE-USE TREATMENT FACILITY, is added to read as follows: 
 
5625  SAFE-USE TREATMENT FACILITY 
 
5625.1 The holder of a retailer’ license shall be eligible to apply for a Safe-Use Treatment 

Facility endorsement. 
 
5625.2 An application for a Safe-Use Treatment Facility endorsement shall be filed as a 

substantial change. 
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5625.3 An applicant for a Safe-Use Treatment Facility shall provide an architectural map 
of the premises that identifies: 

 
(a) The area to be covered by the endorsement;  
 
(b) The location of all security cameras;  
 
(c) All access doors and walls of the Safe-Use Treatment Facility;  
 
(d) The location of the ventilation system and pollution or odor control unit; 
 
(e) The smoke-free area for employees to monitor the facility; and 
 
(f) All of the information required by section 7c(e)(2) of the Act (D.C. Official 

Code § 7-1671.06c(e)(2)). 

5625.4 The holder of a Safe-Use Treatment Facility endorsement shall not permit odor, 
smoke, or by-products from the combustion of cannabis to be detectable by sense 
of smell in a separate residence or commercial property, whether located on the 
same lot or a separate lot, if emanating from the interior of the licensed premises. 

 
5625.5 A Safe-Use Treatment Facility shall not offer disc jockeys, live bands and any other 

form of entertainment as provided by D.C. Official Code § 25-101(19A) and (21A).  
A Safe-Use Treatment Facility may offer prerecorded and background music, 
movies, television, radio, and other media that does not qualify as entertainment in 
accordance with D.C. Official Code § 25-101(19A) and (21A).   

 
5625.6 Security cameras installed in the Safe-Use Treatment Facility shall record all areas 

where patients are permitted, except for the interior of bathrooms, and shall be 
operated in accordance with the rules governing security cameras as described in 
the Act and this title. 

 
5625.7 No qualifying patient shall possess more medical cannabis than permitted by the 

medical cannabis quantity limit provided by the Act or this chapter. 
 
A new Section 5626, SUMMER GARDEN ENDORSEMENT, is added to read as follows: 
 
5626  SUMMER GARDEN ENDORSEMENT 
 
5626.1 An applicant for or the holder of a retailer’s license shall be eligible to apply for a 

Summer Garden if also issued Safe-Use Treatment Facility endorsement. 
 
5626.2 An application for a Summer Garden endorsement shall be filed with the initial 

application for licensure or as a substantial change. 
 
5626.3 An applicant for a Summer Garden shall provide an architectural map of the 
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premises that identifies: 
 

(a) The area to be covered by the endorsement;  
 
(b) The location of all security cameras; 
 
(c) All access doors and walls of the Summer Garden; and 
 
(d) All of the information required by Section 7c of the Act (D.C. Official Code 

§ 7-1671.06c(e)(2)). 

5626.4 The holder of a Summer Garden endorsement shall not permit odor, smoke, or by-
products from the combustion of cannabis to be detectable by sense of smell in the 
interior of a separate premise with its windows or doors closed. 

 
5626.5 A Summer Garden may offer recorded and background music but shall not offer 

disc jockeys, live bands or any other form of entertainment or live performance as 
provided by D.C. Official Code §§ 25-101(19A) and 25-101(21A).   

 
5626.6 Security cameras installed in the Summer Garden area shall record all areas where 

patients are permitted, except for the interior of bathrooms, and shall be operated 
in accordance with the rules governing security cameras as described in the Act and 
this title. 

 
5626.7 No qualifying patient shall possess more medical cannabis than permitted by the 

medical cannabis quantity limit provided by the Act or this chapter. 
 
A new Section 5627, MANDATORY TRAINING, is added to read as follows: 
 
5627 MANDATORY TRAINING 
 
5627.1 All directors, officers, members, incorporators, agents, employees, and managers 

shall receive training on the topics required by § 5105 at least once every three (3) 
years.  The licensee shall maintain a written log or record on the licensed premises 
that must be made available to ABCA or the Board upon request for a period of at 
least four (4) years showing: 

 
(a) The trainer or presenter; 

 
(b) The date(s) and time(s) of the training; 

 
(c) A list of the directors, officers, members, incorporators, agents, employees, 

and managers that attended the training; and 
 

(d) The manner in which the training was provided (in-person class, online, 
etc.). 
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5627.2 No director, officer, member, incorporator, agent, or employee shall be required to 
obtain a medical cannabis training certificate from a Board-approved certified 
medical cannabis training provider in order to comply with § 5627.1.  This 
subsection shall not apply to managers. 

 
5627.3 A director, officer, member, incorporator, agent, or employee shall be initially 

trained on the topics required by § 5105 within thirty (30) calendar days of being 
registered with ABCA as either a director, officer, member, incorporator, agent or 
employee.  This subsection shall not apply to managers.   

 
A new Section 5628, MANAGEMENT AGREEMENT, is added to read as follows: 
 
5628.1 A licensee or applicant who enters into a management agreement with a third-party 

for the management of a medical cannabis business shall provide the Board with a 
copy of the agreement within thirty (30) calendar days of execution.  

 
5628.2 Notice of cancellation or termination of a management agreement shall be provided 

in writing to the Board within thirty (30) calendar days of the cancellation or 
termination. 

 
Chapter 57, PROHIBITED AND RESTRICTED ACTIVITIES, is amended as follows: 
 
Section 5700, SALE AND PURCHASE OF MEDICAL MARIJUANA BY DISPENSARIES, 
is renamed and amended to read as follows: 
 
5700  SALE, PURCHASE, AND POSSESSION OF MEDICAL CANNABIS 
 
5700.1 A licensed internet retailer or retailer shall not receive or purchase medical cannabis 

from a source other than a cultivation center or manufacturer licensed in the District 
of Columbia. 

 
5700.2 It is a violation for the retailer to allow a person to possess, use, or consume any 

cannabis or cannabis products not sold or distributed by a licensed internet retailer 
or retailer. 

 
Subsection 5700.3 is repealed. 
 
Section 5703, DELIVERY OF MEDICAL MARIJUANA, is amended as follows: 
 
The heading is amended to read as follows: 
 
5703 DELIVERY OF MEDICAL CANNABIS 
 
Subsection 5703.3 is amended to read as follows: 
 
5703.3 A licensed internet retailer, retailer, or courier shall only be permitted to deliver 
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medical cannabis, medical cannabis products, and paraphernalia to a qualifying 
patient or caregiver registered in the Program or to a non-resident qualifying 
patient if the internet retailer, retailer, or courier complies with the following 
requirements: 

 
(a) The internet retailer, retailer, or courier shall register its delivery vehicles 

with the Board by completing a Board-issued application form and 
providing all required information, which shall include each vehicle’s 
license plate number, vehicle identification number (VIN), and its make, 
model and color; 

 
(b) There shall be no limit on the number of delivery vehicles that an internet 

retailer, retailer, or courier may register with the Board; 
 
(c) A delivery vehicle shall not be marked with any signage, symbols, images, 

or advertisement identifying the vehicle as associated with medical 
cannabis; 

 
(d) A delivery vehicle shall have a functioning global positioning system (GPS) 

to ensure that the most direct delivery route is followed; 
 
(e) A delivery driver shall be an employee of the internet retailer or retailer or 

an employee or independent contractor of the courier; 
 
(f) The internet retailer, retailer, or courier shall register the name and medical 

cannabis employee registration number of each delivery driver with the 
Board; 

 
(g) Each delivery driver of an internet retailer, retailer, or courier shall have 

an active District of Columbia medical cannabis employee registration; 
 
(h) Each delivery driver of an internet retailer, retailer, or courier shall have 

their ABCA issued registration card on their person when making 
deliveries; 

 
(i) The internet retailer, retailer, or courier shall implement a mechanism or 

process for patients and caregivers to submit copies of their registration 
cards and identification cards, or relevant information contained therein, to 
the internet retailer, retailer, or courier for verification prior to delivery, and 
the internet retailer, retailer, or courier shall maintain a copy of both as part 
of the internet retailer, retailer’s or courier’s recordkeeping requirements; 

 
(j) Prior to delivery, the internet retailer, retailer, or courier shall: 

 
(1) Verify that the patient, or the patient and caregiver, is actively 

enrolled in the District’s medical cannabis program or is a non-
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resident qualifying patient, by checking their medical cannabis 
registration card and comparing it to their records in order to ensure 
that the information matches; 

 
(2) Verify that the delivery address is a residence or a commercial 

building address in the District that is not on federal or District 
government property or public or private school grounds; 

 
(3) Maintain a copy of the Program or out-of-state or U.S. territory 

registration card and a copy of the valid government-issued 
identification card; 

 
(4) Verify that the patient’s requested amount does not exceed the 

legal medical cannabis possession and sale limits, as set by section 
7(o)(1) of the Act (D.C. Official Code § 7-1671.06(o)(1)), 22-C 
DCMR § 301, and 22-C DCMR § 5709; and 

 
(5) Receive and only accept an order by electronic or other means from 

a qualifying patient or the qualifying patient’s caregiver or a non- 
resident qualifying patient. 

 
(k) The internet retailer, retailer, or courier shall only make deliveries to 

residential or commercial building addresses located within the District 
that are not on federal or District government property or public or private 
school grounds, except as provided in Section 6a(c) of the Act (D.C. 
Official Code § 7-1671.05a(c)), to qualifying patients and caregivers 
registered in the District medical cannabis program or to non-resident 
qualifying patients as set forth in § 5703.2 when the patient or caregiver is 
physically present; 

 
(l) The patient or caregiver ordering the medical cannabis shall be physically 

present at the residence or the commercial building in the District where 
medical cannabis can be lawfully delivered.  For purposes of this 
paragraph, "physically present at the residence" includes the residence’s 
porch, driveway, or yard.  The phrase does not include any place that is 
not included within the residence’s property line, including the sidewalk 
or the curb; 

 
(m)  The internet retailer, retailer, or courier may make deliveries up to seven 

(7) days a week, but shall only make deliveries between the hours of 7:00 
a.m. and 11:00 p.m.; 

 
(n) The internet retailer, retailer, or courier shall implement a mechanism or 

recordkeeping process for patients and caregivers to document receipt of 
medical cannabis deliveries, and shall maintain the records as part of the 
internet retailer or retailer’s recordkeeping requirements.  If, in an 
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enforcement action pursuant to Chapter 10 or Chapter 62 of this subtitle, 
a patient or caregiver disputes receiving the medical cannabis and the 
internet retailer or retailer does not have documentation proving the 
delivery occurred, the Board shall apply a rebuttable presumption that the 
delivery did not occur; 

 
(o) An internet retailer, retailer, or courier delivery driver shall only travel 

from the internet retailer, retailer or courier to the driver’s assigned 
delivery address(es) and return to the internet retailer, retailer, or courier; 

 
(p) The internet retailer, retailer, or courier shall record each delivery in the 

METRC delivery manifest system in real-time and maintain a copy of the 
record as part of the internet retailer or retailer’s recordkeeping 
requirements; and 

 
(q) The internet retailer, retailer, or courier shall provide a copy of its delivery 

manifest to the Board or ABCA investigators immediately upon request. 
 
Subsection 5703.4 is amended to read as follows:  
 
5703.4 A retailer may dispense medical cannabis through curbside pickup or at-the-door 

pickup to a qualifying patient or caregiver or non-resident qualifying patient only 
if the retailer holds a retailer delivery endorsement and complies with the 
following requirements: 

 
(a) The retailer shall only be permitted to dispense medical cannabis through 

curbside pickup or at-the-door pickup to a qualifying patient or caregiver 
registered in the Program, or to a patient enrolled in another state’s 
medical cannabis program who is recognized by the Board, as evidenced 
by a state-issued medical cannabis patient card and with a government-
issued identification card.  A retailer that dispenses medical cannabis to 
individuals who possess cards issued by unauthorized entities on the 
Internet or states that are not yet recognized by the Board shall be subject 
to disciplinary action up to and including revocation of registration; 

 
(b) The retailer shall implement a mechanism or process for a patient or a 

District registered caregiver to submit a copy of the patient’s, or registered 
caregiver’s, medical cannabis registration card and the patient’s, or 
registered caregiver’s, government-issued identification card to the 
retailer for verification prior to dispensing.  The retailer shall maintain a 
copy of both as part of the retailer’s recordkeeping requirements; 

 
(c) Prior to dispensing, the retailer shall: 

 
(1) Verify that the patient, or patient and registered caregiver, is 

actively registered in the District’s medical cannabis program, or 
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that the non-resident patient is actively enrolled in another state’s 
medical cannabis program; 

 
(2) Maintain a copy of the medical cannabis program or out of state or 

U.S. territory registration card and a copy of the government-issued 
identification card; and 

 
(3)  Verify that the patient’s requested amount does not exceed the 

legal medical cannabis possession and sale limits, as set by section 
7(o)(1) of the Act (D.C. Official Code § 7-1671.06(o)(1)), 22-C 
DCMR § 301, and 22-C DCMR § 5709. 

 
(d) The retailer shall implement procedures to ensure that curbside pickup or 

at-the-door pickup is completed quickly and efficiently; and 
 

(e) The retailer shall implement a mechanism or recordkeeping process for 
patients to document receipt of curbside pickup or at-the-door pickup, and 
shall maintain the records as part of the retailer’s recordkeeping 
requirements.  

 
5703.5 At the retailer’s discretion, the retailer may require electronic payment before 

scheduling a delivery, curbside pickup, or at-the-door pickup; may limit 
deliveries, curbside pickup, and or at-the-door pickup to electronic payment only. 

 
5703.6 A cultivation center shall not be permitted to deliver medical cannabis to any 

premises other than the specific licensed premises of the internet retailer or 
retailer where the medical cannabis is to be sold for resale to qualifying patients 
and caregivers. 

Section 5706, TIE-IN PURCHASES PROHIBITED, is amended to read as follows: 

5706  TIE-IN PURCHASES PROHIBITED 

5706.1  A cultivation center or manufacturer shall not require, directly or indirectly, a 
licensee to purchase any type of medical cannabis, medical cannabis product, 
paraphernalia, or other commodity in order to purchase any other medical cannabis 
product. 

5706.2 An internet retailer or retailer shall not require, directly or indirectly, a qualifying 
patient or caregiver to purchase any type of medical cannabis, medical cannabis 
product, paraphernalia, or other commodity in order to purchase any other medical 
cannabis product. 

Section 5707, MINIMUM AGE AND ENTRY REQUIREMENTS, is amended as follows: 

Subsection 5707.8 is amended to read as follows: 
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5707.8 In the event of an emergency, a licensed medical cannabis business shall be 
permitted to provide an outside contractor with access to a limited or restricted 
access area for the sole purpose of making repairs when not open to the public. 
The licensed medical cannabis business shall be required to log in and out the 
outside contractor and retain with the log a photocopy of the outside contractor’s 
government issued identification. 

 

Section 5709, MEDICAL CANNABIS AND PARAPHERNALIA RESTRICTIONS, is 
renamed and amended to read as follows: 
 
5709 MEDICAL CANNABIS SALE, DISTRIBUTION, AND DISPENSING 

RESTRICTIONS 
 
5709.1 A courier, internet retailer, or retailer shall not provide a qualifying patient or 

caregiver more than the legal medical cannabis possession limit, as set by Section 
7(o)(1) of the Act (D.C. Official Code § 7-1671.06(o)(1)) and 22-C DCMR § 301. 

 
5709.2 The maximum amount of medical cannabis an internet retailer or retailer, whether 

individually or in combination, may distribute, dispense, or sell to a qualifying 
patient directly or through their caregiver, in a 30-day period, is:  

 
(a) Eight (8) ounces of dried medical cannabis; or 
 
(b) Two hundred and forty (240) grams of medical cannabis concentrate for 

a patient 21 years old of age or older, or sixty (60) grams of medical 
cannabis concentrate for a patient between 18 and 20 years old; or 

 
(c) Medical cannabis products in any form containing a combined total of 

600,000 mg of THC. 
 

5709.3  The maximum amount limits set forth in paragraphs (b) and (c) of this subsection 
shall take effect on October 2, 2023. 

 
5709.4 It shall be an affirmative defense to a violation of 5709.2 that the District’s 

electronic inventory tracking system did not indicate at the time of sale that the 
patient had reached their 30-day quantity limit at the time the transaction occurred. 

5709.5 An internet retailer or retailer shall dispense medical cannabis and distribute 
paraphernalia only to a qualifying patient or caregiver. 

Chapter 59, RECORDS AND REPORTS, is amended as follows: 
 
Section 5900, CULTIVATION CENTER BOOKS AND RECORDS, is renamed and 
amended to read as follows: 
 
5900 CULTIVATION CENTER AND MANUFACTURER BOOKS AND 

DISTRICT OF COLUMBIA REGISTER               VOL. 71 - NO. 50 DECEMBER 13, 2024

015202



116 
 

RECORDS 
 
5900.1  Each licensed cultivation center or manufacturer shall keep and maintain upon the 

licensed premises true, complete, legible, and current books and records, including 
the following: 

(a)  The date of each sale to a licensee;  

(b)  The name, address, and license number of the licensee;  

(c)  The quantity of medical cannabis and paraphernalia sold to the licensee; 

(d)  The price charged and the amount received for the medical cannabis from 
the licensee; 

(e)  The quantity and form of medical cannabis maintained by the business; 

(f)  The amount of plants being grown at the cultivation center on a daily basis; 
and 

(g)  The results of the testing laboratory analysis for five (5) years from the date 
of the test. 

5900.2  These books and records, excluding the requirement in paragraph (g) of this 
subsection, shall be maintained by the cultivation center or manufacturer for a 
period of four (4) years. 

  
Section 5901, CULTIVATION CENTER INVOICES, is amended as follows: 
 
The heading is amended to read as follows: 
 
5901  CULTIVATION CENTER AND MANUFACTURER INVOICES 
 
Subsection 5901.1 is amended to read as follows:  
 
5901.1  With each sale of medical cannabis, the cultivation center and manufacturer shall 

cause to be made in duplicate an invoice of the sale showing the following 
information: 

(a)  The date of each sale to a licensee; 

(b)  The name, address, and license number of the licensee; 

(c)  The form and quantity of medical cannabis and paraphernalia in each sale; 

(d)  The price of each item in each sale with the total price; and 

(e)  A true, accurate, legible, and complete statement of the terms and conditions 
on which the sale is made. 
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Section 5902, DISPENSARY BOOKS AND RECORDS, is renamed and amended to read as 
follows: 

5902  COURIER AND RETAILER BOOKS AND RECORDS 

5902.1  Each courier, internet retailer, and retailer shall keep and maintain upon the licensed 
premises, true, complete, and current books and records which include invoices that 
adequately and fully reflect all purchases and sales of medical cannabis made to 
and by the licensee. 

5902.2  Records shall include and distinctly show the following information: 

(a)  The quantity, form, and price of medical cannabis and paraphernalia 
purchased from a licensee; 

(b)  The date and time of delivery of each purchase from a licensee; 
   
(c)  The date and time of each sale to a qualifying patient or caregiver; 
 

(d)  The quantity, form, and price of medical cannabis distributed or dispensed 
to the qualifying patient or caregiver; 

(e)  The consideration given by the qualifying patient or caregiver for the 
medical cannabis; 

(f)  The name, address, and card number of the qualifying patient or caregiver 
of the medical cannabis; 

(g)  The name, initials, or employee identification number of the person who 
dispensed or sold the medical cannabis; and 

(h)  The quantity of medical cannabis still available for sale at the licensed 
establishment. 

Section 5903, CULTIVATION CENTER REPORTS, is renamed and amended to read as 
follows: 

5903  CULTIVATION CENTER AND MANUFACTURER REPORTS 

5903.1  Cultivation center and manufacturer licensees shall, on or before the thirtieth (30th) 
day of July and January, furnish to the Board on a form to be prescribed by the 
Board a statement under oath showing the following information: 

  
(a)  The quantity of medical cannabis or medical cannabis product 

manufactured during the preceding six (6) months; 

(b)  The quantity of each medical cannabis or medical cannabis product sold 
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during the preceding six (6) months; 
  
(c)  The quantity of paraphernalia manufactured during the preceding six (6) 

months; 

(d)  The quantity and price of paraphernalia sold during the preceding six (6) 
months; 

(e)  The amount of medical cannabis or medical cannabis products destroyed or 
disposed of during the preceding six (6) months; 

(f)  Certification from MPD that medical cannabis that was cultivated or the 
medical cannabis products were relinquished for destruction or disposal; 

(g)  The total expenditures for manufacturing medical cannabis or medical 
cannabis products during the preceding six (6) months; 

(h)  The total amount of sales of medical cannabis or medical cannabis products 
during the preceding six (6) months; 

(i)  The licensee’s gross revenue based upon its medical cannabis or medical 
cannabis product sales during the preceding six (6) months; 

(j)  The amount of sales tax reported to OTR during the preceding six (6) 
months; 

(k)  The quantity of medical cannabis or medical cannabis products still 
available for sale at the establishment on the date the report is filed with the 
Board; 

(l)  The name, address, home telephone number, and date of birth of each 
current employee; and 

(m)  An affidavit executed by an individual licensee, partner of an applicant 
partnership, or the appropriate officer of an applicant corporation, attesting 
to the truth of the submitted report. 

Section 5904, DISPENSARY REPORTS, is renamed and amended to read as follows:  

5904   COURIER AND RETAILER REPORTS 

5904.1  On or before the thirtieth (30th) day of July and January, a courier, internet retailer 
or retailer licensee shall furnish to the Board on a form to be prescribed by the 
Board a statement under oath showing the following information: 

(a)  The quantity and price of medical cannabis or medical cannabis products 
distributed or dispensed to qualifying patients and caregivers during the 
preceding six (6) months; 
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(b)  The licensee’s total expenditures for distributing or dispensing medical 
cannabis or medical cannabis products during the preceding six (6) months; 

(c)  The licensee’s total amount of receipts for the sale of medical cannabis or 
medical cannabis products; 

(d)  The quantity of paraphernalia sold by the licensee during the preceding six 
(6) months; 

(e)  The licensee’s gross revenue based upon its medical cannabis, medical 
cannabis products, and paraphernalia sales during the preceding six (6) 
months; 

(f)  The amount of sales tax reported by the licensee to OTR during the 
preceding six (6) months; 

(g)  The amount of medical cannabis or medical cannabis products that were 
destroyed or disposed of during the preceding six (6) months; 

(h)  Certification from MPD that the medical cannabis or medical cannabis 
products described in paragraph (g) were relinquished for destruction or 
disposal; 

(i)  The quantity of medical cannabis or medical cannabis products still 
available for sale at the licensee on the date the report is filed with the 
Board; 

(j)  The name, address, home telephone number, and date of birth of each 
current employee; and 

(k)  An affidavit executed by an individual registrant, partner of an applicant 
partnership, or the appropriate officer of an applicant corporation, attesting 
to the truth of the submitted report. 

 
Section 5906, RETENTION AND INSPECTION OF BOOKS AND RECORDS, is amended 
to read as follows: 
 
5906 RETENTION AND INSPECTION OF BOOKS AND RECORDS 
 
5906.1 The books and records referred to in this chapter, including the original and 

duplicate invoices, shall be open to inspection by the Board, ABCA’s Enforcement 
Division, or any other District agency that may have jurisdiction over the 
establishment, including OTR, Department of Licensing and Consumer Protection, 
the Department of Buildings, and D.C. Fire and Emergency Medical Services 
Department, during the establishment’s approved hours of operation. 

5906.2  A licensed medical cannabis business shall keep and maintain all books and records 
referred to in this chapter on the licensed premises for a period of four (4) years 
after the latest transaction recorded in those books and records. 
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Section 5907, REPORTING DIRECTOR, OFFICER, MEMBER, INCORPORATOR, 
AGENT, EMPLOYEE, AND MANAGER CHANGES, is renamed and amended to read as 
follows:  
 
5907 REPORTING CORPORATE OFFICER, MANAGER, AND OTHER 

LICENSED STAFF CHANGES 
 
5907.1  A licensed medical cannabis business shall notify the Board within ten (10) days 

after a registered director, officer, member, incorporator, agent, employee, or 
manager ceases to work at, volunteer at, manage, or own the operation.  The 
director, officer, member, incorporator, agent, employee, or manager shall 
surrender their identification card to the Board within ten (10) days of ceasing to 
work at, manage, own, or otherwise be associated with the operation. 

Chapter 60, BOARD APPROVAL PROCEDURES, is repealed. 

Chapter 61, MANDATORY REVOCATION AND MANDATORY SUSPENSION, is 
amended as follows: 

Section 6100, MANDATORY REVOCATION OR SUSPENSION OF REGISTRATION, is 
amended to read as follows: 

6100  [RESERVED] 

Chapter 62, ENFORCEMENT PROCEEDINGS AND HEARINGS, is amended as follows: 
 
Section 6200, COMPLAINTS AGAINST DISPENSARIES, CULTIVATION CENTERS, 
AND AFFILIATED EMPLOYEES OR OFFICERS, is amended to read as follows: 
 
6200  [RESERVED] 
 
Section 6201, REVOCATION, SUSPENSION, OR FINES - GENERAL PROVISIONS, is 
amended as follows: 

The heading is amended to read as follows: 

6201  REVOCATION AND SUSPENSION – GENERAL PROVISIONS 

A new subsection 6201.6 is amended to read as follows: 
 
6201.6 Upon revocation, the remaining medical cannabis stock of the license whose license 

has been revoked shall be disposed of only with the approval of the Board. 
 

Subsections 6201.7 and 6201.8 are repealed. 
 
Section 6202, NOTICE OF CONTEMPLATED ACTION AND HEARING, is amended 
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to read as follows: 
 
6202   [RESERVED] 
 
Section 6203, NOTICE OF SUMMARY SUSPENSION OR SUMMARY REVOCATION 
ACTION AND HEARING, is renamed and amended to read as follows: 
 
6203  SUMMARY SUSPENSION OR REVOCATION 
 
6203.1 If the Board determines, after investigation, that the operations of a licensee present 

an imminent danger to the health and safety of the public, the Board may summarily 
revoke, suspend, or restrict, without a prior hearing, the license to sell, manufacture, 
distribute, or deliver medical cannabis, medical cannabis products or paraphernalia 
in the District. 

 
6203.2 The Board, after investigation, may also summarily revoke, suspend, or restrict the 

license of a licensee when the preponderance of the evidence shows that the 
establishment has been:  

 
(a) The scene of a criminal assault as defined in Chapter 4 of Title 22 of the 

D.C. Official Code, or a crime of violence, as defined in D.C. Official Code 
§ 23-1331(4), against a police officer, government inspector or investigator, 
or other governmental official, who was acting in their official capacity, 
when such assault occurred by patrons who were within 1,000 feet of the 
establishment; 

(b) In violation of the District of Columbia Controlled Substances Act or the 
Drug Paraphernalia Act of 1982, effective September 17, 1982 (D.C. Law 
4-149; D.C. Official Code § 48-1101 et seq.); or 

(c) The scene of an assault or crime of violence, as defined in D.C. Official 
Code § 23-1331(4), against a patient or caregiver by the ownership, 
management, employees, or agents of a licensed medical cannabis 
business. 

6203.3       The notice of summary suspension or revocation shall contain the following: 

(a) A statement setting forth the reasons for the action and any proposed 
action, including a specification of any specific violation complained of; 

(b) Reference to any particular section of the Act or this subtitle allegedly 
violated; 

(c) A date of both a show cause status and evidentiary show cause hearing as 
well as the contact information for the assigned Office of Attorney General 
attorney, if known; 

(d) A statement that the Board may proceed ex parte if the registrant does not 
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appear for the show cause hearing. 

(e) A statement that operations must cease immediately, with the exception 
of necessary tending requirements by cultivation centers; 

(f) A statement that the licensed medical cannabis business must submit to an 
immediate inventory of all medical cannabis items on the premises by 
ABCA investigators; 

(g) A statement that the licensed medical cannabis business must surrender 
all registration cards and permits associated with the licensed medical 
cannabis business to the Board within twenty-four (24) hours of receiving 
the summary suspension notice; 

(h) A statement setting forth the reasons for the summary action, including a 
specification of any specific violation complained of; 

 
(i) A statement that the registrant may request an immediate hearing before the 

Board for the purpose of determining whether the suspension shall continue 
in accordance with § 6203.5; and that 

 
(j) A statement that a person aggrieved by a final summary action may file 

an appeal with the District of Columbia Court of Appeals in accordance 
with the District of Columbia Administrative Procedure Act, effective 
October 21, 1968 (82 Stat.1204; D.C. Official Code § 2-501 et seq.). 

 
6203.4 If the Board orders the suspension or revocation of a license, the Board shall post 

two (2) notices in conspicuous places at or near the main street entrance of the 
outside of the establishment.  The posted notice shall state that the license has been 
suspended, the period of the suspension, and that the suspension is ordered because 
of an alleged violation of the Act or of the regulations promulgated under the Act.  
Any licensee willfully removing, obliterating, or defacing the notice shall be guilty 
of a violation of this chapter. 

 
6203.5 A licensee may request a hearing within three (3) business days after service of 

notice of a summary revocation, suspension, fine, or restriction of license. The 
Board shall hold a hearing within two (2) business days of receipt of a timely 
request and shall issue a decision within three (3) business days after the hearing. 

 
6203.6 In rendering a decision on a summary suspension hearing, the Board may suspend 

or restrict the license of the licensee. Additionally, after issuing a decision, the 
Board may hold additional proceedings to review, amend, or vacate the Board's 
Order, to ensure compliance with any conditions and to monitor the licensee's 
operations.  

6203.7  A request for a hearing under this chapter shall include the following: 

(a) A statement of the facts relevant to the review of the action; 
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(b) A statement of the arguments that the respondent considers relevant to the 
review of the action; and 

(c) Any other evidence considered relevant. 

6203.8 If the registrant fails to request a hearing within the time and in the manner specified 
in the notice, the summary suspension shall become final, and shall continue 
unless duly reversed by the Board.  

 
6203.9 A person aggrieved by a final summary action may file an appeal in accordance 

with the procedures set forth in the DC APA. 

6203.10 The decision rendered by the Board following a hearing conducted pursuant to this 
section shall be the final order in the matter. Either party may seek review of the 
Board’s decision with the District of Columbia Court of Appeals in accordance with 
the DC APA. 

Section 6205, NOTICE TO DISTRICT AGENCIES, is amended to read as follows: 
 
6205   NOTICE TO DISTRICT AGENCIES 
 
6205.1  The Board shall provide written notice to MPD of any decision that results in the 

suspension or revocation of a license held by licensed medical cannabis business. 

Section 6206, NOTICE OF SUSPENSION OR REVOCATION TO PUBLIC, is amended as 
follows: 

Subsection 6206.1 is amended to read as follows: 
 
6206.1 If a license held by a licensed medical cannabis business is revoked or suspended, 

the Board shall post two (2) notices in conspicuous places at or near the main street 
entrance of the outside of the establishment. 

 
Section 6207, EXAMINATION OF PREMISES AND BOOKS AND RECORDS, is repealed. 
 
A new Section 6210, CEASE AND DESIST, is added to read as follows: 
 
6210  CEASE AND DESIST 
 
6210.1 The Board, in its discretion, may issue a cease and desist order immediately 

suspending a license, following the process described in § 6210.2, when one (1) of 
the following has occurred: 
 
(a)  The licensee has been issued a notice of summary suspension by the 

Department of Health;  
 
(b)  The licensee’s basic business license has expired;  
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(c)  The licensee’s certificate of occupancy has been revoked or expired;  
 
(d)  The licensee’s sales tax certificate has been suspended or revoked by the 

OTR;  
 
(e)  The corporation, limited liability company, partnership, or other entity 

owning the license is no longer in good standing to operate in the District;  
 
(f)  The licensee has failed to pay a Board-ordered fine or a citation by the 

payment deadline; or 
 
(g)  Payment has been made to ABCA with a check returned unpaid. 

 
6210.2 The Board shall give written notice to the licensee of its intent to issue a cease and 

desist order.  The licensee shall have fourteen (14) calendar days to respond to the 
notice.  If the Board thereafter determines that one of the circumstances described 
in § 6210.1 has occurred, and that the licensee’s failure to address the issues set 
forth in § 6210.1 is not for good cause, the Board shall issue the cease and desist 
order. 

 
A new Section 6211, CANCELLATION DUE TO EVICTION, is added to read as follows: 
 
6211 CANCELLATION DUE TO EVICTION 
 
6211.1 If the Board, after an investigation, but before a hearing, has cause to believe that a 

licensee has been evicted from the premises or has otherwise vacated the premises 
and an application for safekeeping or transfer to a new location or person has not 
been submitted, the Board shall issue an order cancelling the license after providing 
the licensee with written notice of the basis for the cancellation and 30 days to 
submit: 

  
(a)  A written request to the Board to hold a hearing or decision on the papers; 

and  
 
(b)  Evidence disputing the basis for the cancellation. 

 
6211.2 The Board, in its reasonable discretion, may adjudicate the cancellation appeal on 

the papers without holding a hearing if there is no dispute regarding any material 
facts. 

 
A new Section 6212, REQUEST FOR HEARING ON CITATION, is added to read as 
follows: 
 
6212  REQUEST FOR HEARING ON CITATION 
 
6212.1  A licensee may challenge the issuance of a citation issued by an ABCA Investigator 
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by requesting a show cause hearing before the Board either in writing or on a form 
provided by ABCA. The written request for a show cause hearing must be received 
by ABCA within thirty (30) days from the date that the citation was issued to the 
establishment. 

 
A new Section 6213, OFFER-IN-COMPROMISE, is added to read as follows: 
 
6213  OFFER-IN-COMPROMISE 
 
6213.1 The Board may, in its discretion, accept from the licensee and the Office of the 

Attorney General for the District of Columbia an offer-in-compromise to resolve 
the charges brought by the District of Columbia against the licensee.  

 
6213.2 An offer-in-compromise may be presented to the Board at the show cause status 

hearing or show cause hearing.  
 
6213.3 The offer-in-compromise shall be consistent with the range of fines set forth in this 

title. 
 
6213.4 An offer-in-compromise and settlement may be tendered to the Board at any time 

prior to the issuance of a decision by the Board on the contested matter. 
 
6213.5 An offer submitted by the parties and accepted by the Board shall constitute a 

waiver of appeal and judicial review and other hearing rights granted by this title, 
the regulations, and the D.C. Administrative Procedure Act. 

 
Chapter 63, SLIDING SCALE PROGRAM, is renumbered as Chapter 98 and the sections 
and subsections are renumbered as appropriate. 
 
A new Chapter 63, PENALTIES, is added to read as follows: 
 
CHAPTER 63 PENALTIES 
 
6300  ABCA CIVIL PENALTY SCHEDULE 
 
6300.1  [Reserved for Civil Penalty Chart] 
 
6300.2  The penalties contained under this section shall become effective after the 

completion of the Council review described in D.C. Official Code § 7-1671.08(e), 
and then five (5) days after publication in the District of Columbia Register.  

 
6300.3  None of the descriptions contained in the civil penalty schedule shall be construed 

to expand, limit, or define any specific violation.  
 
6300.4  Whether violations are classified as primary tier or secondary tier shall be 

determined with reference to the ABCA civil penalty schedule in effect when the 
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violation was committed. 
 
6301   PRIMARY TIER VIOLATIONS  
 
6301.1  The Board may fine a licensee for a primary tier violation after a show cause 

hearing as follows:  
 
(a)  For the first primary tier violation, the fine shall be $ 1,000-$ 2,000;  
 
(b)  For the second primary tier violation within two (2) years, the fine shall be 

$ 2,000-$ 4,000; 
 
(c)  For the third primary tier violation in three (3) years, the fine shall be $ 

4,000-$ 6,000;  
 
(d) For the fourth primary tier violation in four (4) years, the license shall be 

revoked or fined no less than $30,000 and suspended for thirty (30) 
consecutive days; and 

 
(e)  For the fifth primary tier violation in four (4) years, the license shall be 

revoked. 
 
6302  SECONDARY TIER VIOLATIONS  
 
6302.1  The Board may fine a licensee for a secondary tier violation at a show cause hearing 

as follows:  
 
(a)  For the first secondary tier violation, $250-$500;  
 
(b)  For the second secondary tier violation within two (2) years, $500-$750;  
 
(c)  For the third secondary tier violation within three (3) years, $750-$1,000; 

and 
 
(d)  A licensee found in violation of a secondary tier violation for the fourth time 

within four (4) years shall be penalized according to a first primary tier 
violation ($1,000-2,000). Every subsequent secondary tier offense within 
five (5) years of the first violation shall be fined according to the schedule 
for primary tier violations.  

 
6303   CITATIONS 
 
6303.1 ABCA investigators may issue citations for primary tier, secondary tier, and other 

violations of the Act and this title.  
 
6303.2 If the licensee admits guilt for a violation listed in a citation, the licensee shall only 
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pay the minimum fine for the offense based on the type and level of the offense, as 
indicated in §§ 6301 and 6302. 

 
6304  WARNINGS  
 
6304.1 An ABCA investigator may issue an administrative written warning before the 

issuance of a citation for a violation. 
 
6304.2 In not less than ten (10) business days following the issuance of an administrative 

written warning, an ABCA investigator shall conduct a subsequent inspection of 
the licensed premises to ensure that the licensee has taken corrective action for the 
violation found for which the administrative written warning was issued.  If 
corrections to violations that resulted in the issuance of the administrative written 
warning are not completed at the time of the subsequent inspection, the ABCA 
investigator shall issue the licensee a citation or refer the matter to the ABC Board 
if:  
 
(a) Other violations that are not entitled to a warning are observed; or  
 
(b)  The licensee already has three or more secondary tier violations.  

 
6304.3 A licensee entitled to a mandatory administrative written warning for a first 

violation shall not be entitled to a mandatory administrative written warning for a 
second or subsequent violation of the same offense committed within four (4) years 
of issuance of the first mandatory administrative written warning. 

 
6305  VIOLATION HISTORY COMPUTATION  
 
6305.1  This section applies to all instances that require a computation of a person’s or 

licensee’s violation history. 
 
6305.2  The review period for computing the number of a licensee’s prior primary and 

secondary tier violations commences on the date of violation in the instant case, 
and runs backward for the number of years specified in this section.  

 
6305.3  The computation of violation history shall only include prior adjudicated cases 

whose dates of adjudication fall within the applicable review period for the instant 
case.  

 
6305.4 The date of adjudication for computation purposes shall be the date:  
 

(a)  The citation was paid;  
 
(b)  A final written order finding liability has been issued by the Board;  
 
(c)  A staff settlement was paid; or  
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(d)  The date an offer-in compromise was accepted by the Board.  

 
6305.5  The computation shall not include:  

 
(a)  Any violation that has not been adjudicated as of the date of the violation in 

the instant case; or 
 
(b)  Any adjudicated case whose date of adjudication falls outside of the review 

period.  
 
6305.6 A licensee shall be found liable for a second, third, or additional level primary or 

secondary tier violation, whichever is applicable, if one (1) of the prior violations 
of the same tier was adjudicated within look back period from the date of violation 
in the instant case. 

 
6305.7  Each date upon which a violation is committed shall constitute a separate violation.  
 
6305.8  When a violation requires multiple instances, a continuous course of conduct, or 

other ongoing acts to sustain a charge, the date of the violation shall be the last date 
on which any act related to the violation occurred.  

 
6305.9 If multiple secondary tier violations are committed on the same date, they will be 

counted as one (1) violation for purposes of computing a licensee’s violation 
history.  

 
6305.10 If the Board suspends a respondent’s license but stays the suspension: 

 
(a)  The stay shall commence on the date of adjudication and conclude on the 

one (1)-year anniversary of that date; and 
 
(b)  The stay shall be revoked and the suspension imposed upon adjudication of 

any subsequent violation within the stay period.  
 
6305.11  Written warnings, either issued by the Board or by citation, are not counted as 

violations for computation purposes. 
 
6306 COLLECTION OF FINES 
 
6306.1  Any fines collected by the Board shall be paid immediately, unless otherwise 

ordered by the Board, to the D.C. Treasurer. 
 
Chapter 64, TESTING LABORATORIES, is amended as follows: 
 
Section 6401, GENERAL PROVISIONS, is amended to read as follows: 
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6401 GENERAL PROVISIONS 
 
6401.1  A testing laboratory shall not be owned or operated, in whole or in part, by a 

director, officer, member, incorporator, agent, or employee of a cultivation center, 
manufacturer, internet retailer, retailer, or testing laboratory. 

6401.2  No owner, member, manager, employee, or agent of a testing laboratory shall have 
an ownership interest in, or a direct or indirect financial interest in any other 
licensed medical cannabis business except for one (1) or more testing laboratories. 

6401.3  A testing laboratory shall not handle, test, or analyze medical cannabis or medical 
cannabis products in the District of Columbia unless the laboratory has been issued 
a medical cannabis license. 

 
6401.5  Medical cannabis or medical cannabis products shall be sold only after a 

representative sample has been tested by a registered testing laboratory and the test 
results have been uploaded to the District of Columbia’s electronic tracking system, 
which verify the medical cannabis sample has received passing results. 

  
6401.6  A testing laboratory shall not cultivate, process, manufacture, distribute, provide, 

or sell medical cannabis or medical cannabis products in any form. 
  
6401.7 A testing laboratory shall not permit the consumption of medical cannabis or 

medical cannabis products in any form on the premises. 
 
6401.8 A testing laboratory shall not share a facility with a licensed medical cannabis 

business but may operate in the same building so long as it has its own separate 
space. 

  
6401.9  A testing laboratory shall not falsify, change, modify, or otherwise alter in any way 

the results of quantitative or other analyses performed on samples or the 
corresponding certificates of analysis. 

  
6401.10 A testing laboratory shall not employ any sampling methods that do not ensure that 

a random sample is collected for analysis, or that could provide results that are not 
representative of a batch or lot from which a sample is taken. 

  
6401.11  A testing laboratory shall not prepare samples in such a manner as to provide results 

that are not representative of a batch or lot from which a sample is taken. 
  
6401.12  A testing laboratory shall not store medical cannabis or medical cannabis products 

in quantities greater than that which is necessary to perform required analysis. 
  
6401.13  A testing laboratory shall not transport medical cannabis or medical cannabis 

products in quantities greater than that which is necessary to perform required 
analysis. 
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6401.14  A testing laboratory shall not perform analysis on any medical cannabis or medical 

cannabis products that has not been obtained from a licensed medical cannabis 
business. 

  
6401.15  A testing laboratory shall not perform analysis on any medical cannabis or medical 

cannabis product that has not been identified in the real-time electronic records 
system. 

  
6401.16  A testing laboratory shall not endorse, advertise, or make claims on behalf of any 

cultivation center, dispensary, brand or strain of medical cannabis, or brand or type 
of medical cannabis product. 

  
Section 6402, TESTING LABORATORY REGISTRATION APPLICATION 
REQUIREMENTS AND SELECTION PROCESS, is renamed and amended to read as 
follows: 

6402 TESTING LABORATORY LICENSE APPLICATION  
     
6402.1  In addition to the requirements contained in the Act and other provisions of this title, 

an application for a testing laboratory license shall also contain the following: 

(a)  A laboratory testing plan that demonstrates the applicant’s knowledge, 
experience, training, and applicable certifications in laboratory testing 
techniques, and ability to provide and ensure quality assurance, quality 
control, proficiency testing, analytical processes, chain of custody, sample 
retention, space, recordkeeping, results reporting, and corrective action 
protocols and a timeline for obtaining accreditation, if applicable; 

(b)   A notarized written statement from the applicant that he or she has read the 
Act and this subtitle and has knowledge of the District and federal laws and 
regulations relating to medical cannabis; and 

  
(c)  Information regarding whether the applicant has qualified as a medical 

cannabis certified business enterprise or social equity applicant or is eligible 
to qualify as a medical cannabis certified business enterprise or social equity 
applicant. 

  
Section 6407, STANDARD OPERATING PROCEDURE REQUIREMENTS, is amended as 
follows: 
 
Section 6407 is renumbered Section 6501, subsections renumbered as appropriate, and Section 
6407 is repealed. 
 
Section 6409, TESTING REQUIREMENTS AND METHODOLOGIES, is amended as 
follows: 
 

DISTRICT OF COLUMBIA REGISTER               VOL. 71 - NO. 50 DECEMBER 13, 2024

015217



131 
 

Section 6409 is renumbered Section 6502, subsections renumbered as appropriate, and Section 
6409 is repealed. 
 
Section 6410, RESULT REPORTING, is amended as follows:  
 
Section 6410 is renumbered Section 6510, subsections renumbered as appropriate, and Section 
6410 is repealed. 
 
A new Chapter 65, CANNABIS TESTING, is added:  
 
A new Section 6500 is added, which shall read as follows: 
 
6500  MEDICAL CANNABIS TESTING REQUIREMENT 
 
6500.1 Upon the issuance of a testing laboratory license, ABCA shall provide notice in the 

District of Columbia Register that a testing lab has become operational and that the 
testing requirement is in effect. 

 
6500.2 Once notice of the issuance of a testing lab is issued in the District of Columbia 

Register, no medical cannabis or medical cannabis product shall be sold or 
distributed to an internet retailer, manufacturer, retailer, qualifying patient or 
caregiver until it has been tested and determined to be unadulterated as provided by 
this title. 

 
6500.3 No licensee shall distribute, sell, or transfer adulterated medical cannabis to another 

licensee or person unless the product is being sent to a testing laboratory for the 
purposes of testing in compliance with the Act and this subtitle, for the purposes of 
disposal or destruction, complying with a court order, law enforcement 
investigation, or order of the Board. 

 
6500.4 Section 6503 through 6600 shall not apply to the testing of medical cannabis 

samples provided by qualifying patients in accordance with the Act.  
 
6500.5 Section 6503 through 6600 shall not apply to the testing of medical cannabis 

samples from cultivation centers and manufacturers for the purposes of quality 
assurance, research, and development in accordance with the Act so long as such 
samples are not dispensed, distributed, or sold to internet retailers, retailers, or the 
public. 

 
Renumbered Subsection 6502.20 shall be amended to read as follows: 
 
6502.20 [REPEALED] 
 
Renumbered Subsection 6502.21, Table G, is amended by striking the number “10,000” and 
inserting the number “100,000” in its place.  
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New Sections 6503 to 6509 are added, which shall read as follows: 
 
6503 CREATION OF BATCHES 
 
6503.1 A cultivation center or manufacturer shall divide medical cannabis or medical 

cannabis products into homogenous batches not to exceed 50 pounds, and as 
directed by a testing laboratory. 

 
6503.2 A cultivation center or manufacturer shall divide medical cannabis and medical 

cannabis products into homogenous batches as directed by a testing laboratory, and 
in accordance with the following size limitations: 

 
(a) Medical cannabis or medical cannabis product batches containing 

concentrated medical cannabis may not exceed 50 pounds (22.7 kilograms); 
and 

 
(b) Medical cannabis product batches containing medical cannabis extract or 

products that are infused with medical cannabis or medical cannabis extract 
may not exceed 70,000 unpackaged retail servings. 

 
6503.3 A cultivation center or manufacturer shall assign a unique batch identifier to 

the cannabis or cannabis products, and when cannabis is harvested or trimmed, 
 

(a)  Medical cannabis flower shall be assigned to a batch containing a single 
strain from a single harvest date; and 

 
(c) Medical cannabis trim may be assigned to a batch containing multiple 

strains and from multiple trimming dates. 
 

6503.4 A batch may be divided into multiple containers.  
 
6503.5 If medical cannabis or medical cannabis product yield is in excess of the batch size 

limitations, the yield must be divided into separate batches in accordance with this 
section in order to be sampled.  

 
6503.6 All medical cannabis and medical cannabis products in each batch must be 

uniform throughout except for cannabis leaf trim. 

6504                SAMPLE REQUIREMENTS FOR MEDICAL CANNABIS  

6504.1 With the exception of pre-rolled medical cannabis, all cannabis and cannabis 
products must be in final form ready to be packaged upon receipt of passing results 
for all required tests to be sampled.  

 
6504.2 A cultivation center or manufacturer may not alter the medical cannabis or medical 

cannabis product batch after sampling has occurred. 
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6504.3 The testing laboratory or their agent shall sample the amount of cannabis and 

cannabis products in increments in accordance with the tables below: 
  
 

  
 

Cannabis Flower and Trim 
  
 

Batch Size Range 
(lbs) 
  
 

Batch Size Range 
(kg) 
  
 

Minimum 
Sample Amount 
(g) 
  
 

Sample 
Increments 
Representing 
Total Minimum 
Sample Amount 
  
 

0-1.00 
  
 

0 - 0.453592 
  
 

2.50 
  
 

5 
  
 

1.01-10.00 
  
 

0.4581283 - 
4.53592 
  
 

4.00 
  
 

8 
  
 

10.01-20.00 
  
 

4.5404596 - 
9.07185 
  
 

7.50 
  
 

15 
  
 

20.01-40.00 
  
 

9.0763833 - 
18.1437 
  
 

11.0 
  
 

22 
  
 

40.01-50.00 
  
 

18.148231 - 
22.6796 
  
 

16.50 
  
 

33 
  
 

 
 
6504.4 If a testing laboratory or their agent requires a sample amount that exceeds the 

minimum sample amount for medical cannabis batch size range as specified in the 
table above, the testing laboratory or their agent must use sample increments of 0.5 
grams. 

  
 

  
 

Cannabis Products - Concentrated Cannabis 
  
 

Batch Size Range Batch Size Range Minimum Sample 
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(lbs) 
  
 

(kg) 
  
 

Sample Amount 
(g) 
  
 

Increments 
Representing 
Total Minimum 
Sample Amount 
  
 

0-1.00 
  
 

0 - 0.453592 
  
 

1.25 
  
 

5 
  
 

1.01-2.00 
  
 

0.4581283 - 
0.907185 
  
 

2.00 
  
 

8 
  
 

2.01-5.00 
  
 

0.9117207 - 
2.26796 
  
 

3.75 
  
 

15 
  
 

5.01-15.00 
  
 

2.272498 - 
6.80389 
  
 

5.50 
  
 

22 
  
 

15.01-50.00 
  
 

6.8084215 - 
22.6796 
  
 

8.25 
  
 

33 
  
 

 
 
6504.5 If a testing laboratory or their agent requires a sample amount that exceeds the 

minimum sample amount for the batch size range of medical cannabis or medical 
cannabis product containing concentrated medical cannabis, as specified in the 
table above, the testing laboratory or their agent must use sample increments of 
0.25 grams. 

  
 

  
 

Cannabis Products - Cannabis Infused Products 
  
 

Batch Size 
Range 
(Unpackag
ed 
Servings) 
  
 

Minimum 
Sample 
Amount 
(Unpackag
ed 
Servings) 
  
 

Minimum 
Number of 
units for 
Sampling 
a 5-
Serving 
Unit 
  
 

Minimum 
Number of 
units for 
Sampling 
a 10-
Serving 
Unit 
  
 

Minimum 
Number of 
units for 
Sampling 
a 20-
Serving 
Unit 
  
 

Minimum 
Number of 
units for 
Sampling 
a 100-
Serving 
Unit 
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0-100 
  
 

5 
  
 

2 
  
 

2 
  
 

2 
  
 

2 
  
 

100-1,000 
  
 

8 
  
 

2 
  
 

2 
  
 

2 
  
 

2 
  
 

1,000-
5,000 
  
 

15 
  
 

3 
  
 

2 
  
 

2 
  
 

2 
  
 

5,000-
10,000 
  
 

22 
  
 

5 
  
 

3 
  
 

2 
  
 

2 
  
 

10,000-
50,000 
  
 

33 
  
 

7 
  
 

4 
  
 

2 
  
 

2 
  
 

50,000-
70,000 
  
 

43 
  
 

9 
  
 

5 
  
 

3 
  
 

3 
  
 

 
 
6504.6 A serving unit is a single quantity of all pre-packaged total servings for one product 

package of medical cannabis infused product intended for sale. 
  
6504.7 The cultivation center or manufacturer must determine the size of a serving for each 

medical cannabis infused product, and the number of servings in the medical 
cannabis or medical cannabis product batch. If the minimum required number of 
sample servings does not align with the anticipated final form of the product, the 
testing laboratory or their agent must increase sample increments to ensure products 
are sampled in final form. 

  
6504.8 If a testing laboratory or their agent requires a sample amount that exceeds the 

minimum sample amount for the batch size range of medical cannabis or medical 
cannabis product containing infused medical cannabis, as specified in the table 
above, the testing laboratory or their agent must use sample increments of one 
serving. 

  
6505 PACKAGING OF SAMPLES FOR TESTING 
 
6505.1 All samples of cannabis or cannabis products must be transferred to a testing facility 

in sealed, child-resistant, and tamper-evident containers that are supplied by a 
testing facility or that meet criteria specified by a testing facility. 
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6506 TESTING FOR RESIDUAL SOLVENTS 

6506.1 Cultivation centers and manufacturers shall test all products for residual solvents 
and processing chemicals in accordance with this section before distributing, 
selling, or otherwise transferring the product to an internet retailer, manufacturer, 
or retailer. 

6506.2 The testing laboratory shall analyze at minimum 0.25 grams of the representative 
sample of cannabis product or pre-rolls to determine whether residual solvents or 
processing chemicals are present. 

 
6506.3 The testing laboratory shall report the result of the residual solvents and processing 

chemicals testing in unit micrograms per gram (ɛg/g) in the testing results and 
indicate “pass” or “fail” in the result report. 

 
6506.4 The sample shall be deemed to have passed the residual solvents and processing 

chemicals testing if the presence of any residual solvent or processing chemical 
listed in the following tables in Category I and Category II does not exceed the 
indicated critical limit, except that: 

 
(1) The critical limit for ethanol does not apply to cannabis products that are 

tinctures; and 
 

(2) The critical limit for ethanol or isopropyl alcohol does not apply to cannabis 
products that are topical cannabis products. 

 
Category I Residual Solvent or 
Processing Chemical 
  
 

CAS No. 
  
 

Cannabis Product or Pre-Roll 
Critical Limit (ɛg/g) 
  
 

1.  
1,2-Dichloroethane 
  
 

107-06-2 
  
 

1.0 
  
 

Benzene 
  
 

71-43-2 
  
 

1.0 
  
 

Chloroform 
  
 

67-66-3 
  
 

1.0 
  
 

Ethylene oxide 
  
 

75-21-8 
  
 

1.0 
  
 

Methylene chloride 
  
 

75-09-2 
  
 

1.0 
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Trichloroethylene 
  
 

79-01-6 
  
 

1.0 
  
 

 
 

Category II Residual Solvent or 
Processing Chemical 
  
 

CAS No. 
  
 

Cannabis Product or Pre-roll 
Action Level (ɛg/g) 
  
 

2.  
Acetone 
  
 

67-64-1 
  
 

5000 
  
 

Acetonitrile 
  
 

75-05-8 
  
 

410 
  
 

Butane 
  
 

106-97-8 
  
 

5000 
  
 

Ethanol 
  
 

64-17-5 
  
 

5000 
  
 

Ethyl acetate 
  
 

141-78-6 
  
 

5000 
  
 

Ethyl ether 
  
 

60-29-7 
  
 

5000 
  
 

Heptane 
  
 

142-82-5 
  
 

5000 
  
 

Hexane 
  
 

110-54-3 
  
 

290 
  
 

Isopropyl alcohol 
  
 

67-63-0 
  
 

5000 
  
 

Methanol 
  
 

67-56-1 
  
 

3000 
  
 

Pentane 
  
 

109-66-0 
  
 

5000 
  
 

Propane 
  

74-98-6 
  

5000 
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Toluene 
  
 

108-88-3 
  
 

890 
  
 

Total xylenes (ortho-, 
meta-, para-) 
  
 

1330-20-7 
  
 

2170 
  
 

 

6506.5 If the sample fails residual solvents and processing chemicals testing, the batch 
from which the sample was collected fails residual solvents and processing 
chemicals testing and shall be deemed adulterated. 

 
6507  TESTING FOR MYCOTOXIN  
 
6507.1  Cultivation centers and manufacturers shall test all products for mycotoxin in  

accordance with this section before distributing, selling, or otherwise transferring 
the product to an internet retailer, manufacturer, or retailer. 

 
6507.2  The testing laboratory shall analyze at minimum 0.5 grams of the representative 

sample of medical cannabis and medical cannabis products to determine whether 
mycotoxins are present. 

 
6507.3  The testing laboratory shall report the result of the mycotoxins in unit micrograms 

per gram (ɛg/g) in the testing results and indicate ñpassò or ñfailò in the result 
report.  
 

6507.4  The sample shall be deemed to have passed mycotoxin testing if both the following  
 conditions are met: 

 
(a)  Total of aflatoxin B1, B2, G1, and G2 does not exceed 20 ɛg/kg of   

substance; and 
 
(b)  Ochratoxin A does not exceed 20 ɛg/kg of substance. 

 
6507.5  If the sample fails mycotoxin testing, the batch from which the sample was 

collected fails mycotoxin testing and shall be deemed adulterated. 
 
6508  TESTING FOR FOREIGN MATERIAL 
 
6508.1  Cultivation centers and manufacturers shall test all products for mold, mildew, 

pests, and other foreign materials in accordance with this section before 
distributing, selling, or otherwise transferring the product to an internet retailer, 
manufacturer, or retailer. 
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6508.2  The testing laboratory shall analyze the representative sample of medical cannabis 
and medical cannabis products to determine whether mold, mildew, pests and other 
foreign material is present. 

 
6508.3  The licensed laboratory shall report the result of the foreign material test by 

indicating “pass” or “fail” in the result report.  
 
6508.4  The testing laboratory shall perform foreign material testing required by this section 

on the total representative sample prior to sample homogenization. 
 
6508.5  When the testing laboratory performs foreign material testing, the laboratory shall, 

at minimum, do all of the following: 
 

(a)  Examine both the exterior and interior of the dried flower sample, and 
 

(b) Examine the exterior of the cannabis product sample. 
 

6508.6  The sample shall be deemed to have passed the foreign material testing if the 
presence of foreign material does not exceed: 

 
(a) 1/4 of the total sample area covered by sand, soil, cinders, or dirt; 

 
(b) 1/4 of the total sample area covered by mold or mildew; 

 
(c)  1 insect fragment, 1 hair, or 1 count mammalian excreta per 3.0 grams; or 

 
(d)  1/4 of the total sample area covered by an imbedded foreign material. 
 

6508.7  If the sample fails foreign material testing, the batch from which the sample was 
collected fails foreign material testing and shall be deemed adulterated. 

 
6509  TESTING FOR FERTILIZER AND NUTRIENTS 
 
6509.1  Cultivation centers and manufacturers shall test all products for the presence and 

concentration of fertilizer and nutrients in accordance with this section before 
distributing, selling, or otherwise transferring the product to an internet retailer, 
manufacturer, or retailer. 

 
6509.2  A leaf tissue sample or other test designed to elicit the presence and concentration 

of the following nutrients in the sampled medical cannabis or medical cannabis 
product: 
 
(a)  Nitrogen (N);  
 
(b)  Phosphorus (P);  
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(c)  Potassium (K); 
 
(d)  Calcium (Ca);  
 
(e)  Magnesium (Mg);  
 
(f)  Sulfur (S);  
 
(g)  Boron (B);  
 
(h)  Copper (Cu);  
 
(i)  Iron (Fe);  
 
(j)  Manganese (Mn);  
 
(k)  Zinc (Zn); 
 
(l)  Molybdenum (Mo); 
 
(m)  Sodium (Na); and  
 
(n)  Chloride (Cl).   

 
6509.3  The cultivation center and manufacturer shall be required to disclose to the testing  

laboratory all fertilizers and nutrients used during the growing or production of the 
medical cannabis or medical cannabis product being tested. 
 

6509.4  The testing laboratory shall further test for the presence of all fertilizers and 
nutrients disclosed by the cultivation center and manufacturer in accordance with 
the testing labs standard operating procedures. 

 
A new Chapter 66, ADULTERATED CANNABIS, is added:  
 
A new Section 6600 is added, which shall read as follows: 
 
6600 PROHIBITION ON DISTRIBUTING ADULTERATED PRODUCTS 
 
6600.1 Medical cannabis and medical cannabis products that exceed, fail, or violate any of 

the testing standards, testing limits, or testing levels provided by the Act or this 
chapter shall be deemed adulterated and unfit for use or consumption. 

 
6600.2 If a sample taken from a batch exceeds, fails, or violates any of the testing standards, 

testing limits, or testing levels set by this chapter, the batch from which the sample 
was collected shall also be deemed adulterated. 
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6600.3 A cultivation center or manufacturer shall not sell, distribute, or otherwise transfer 
any portion of the batch of medical cannabis or medical cannabis products that 
qualify as adulterated and unfit for use or consumption in accordance with this 
section to an internet retailer, manufacturer, or retailer. 

 
6600.4 A internet retailer or retailer shall not sell, distribute, or otherwise transfer any 

portion of the batch of medical cannabis or medical cannabis products deemed 
adulterated and unfit for consumption in accordance with this section to any person. 

 
A new Chapter 67, COURIERS, is added: 
 
A new Section 6700, COURIERS, is added to read as follows: 
 
6700  COURIERS 
 
6700.1 A courier shall not obtain medical cannabis or medical cannabis product except 

when:  
 

(a) Fulfilling an order submitted by a qualifying patient or caregiver, on behalf 
of a licensed internet retailer or retailer; or  

 
(b) Obtaining medical cannabis in their personal capacity, in a manner 

consistent with the Act and this subtitle, for their own personal use and 
consumption. 

 
6700.2 A courier may store and prepare medical cannabis or medical cannabis product 

obtained from a licensed internet retailer or retailer for delivery at its licensed 
location but shall not hold the product for more than 24 hours. 

 
6700.3 Medical cannabis and medical cannabis products that cannot be delivered shall be 

returned to the internet retailer or retailer.  An internet retailer or retailer that uses 
the services of a courier must accept returns by the courier when in operation. 

 
6700.4             A courier may make deliveries up to seven (7) days a week, but shall only make 

deliveries between the hours of 9:00 a.m. and 9:00 p.m. 
 
6700.5 A courier delivery driver shall only travel from the internet retailer and retailer 

to the driver’s assigned delivery address(es) and return to the internet retailer, 
retailer, or courier. 

 
6700.6 The courier shall record each delivery in the METRC delivery manifest system in 

real-time and maintain a copy of the record as part of the internet retailer and 
retailer’s recordkeeping requirements. 

 
6700.7 The courier shall provide a copy of its delivery manifest to the Board or ABCA 

investigators immediately upon request. 
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A new Chapter 96, MORATORIUMS, is added: 
 
A new Section 9600, ESTABLISHMENT OF MORATORIUM is added to read as follows: 
 
9600  ESTABLISHMENT OF MORATORIUM 
 
9600.1 If the Board reasonably determines that it is in the public interest to do so based on 

the standards set forth in the Act, the Board may, by rule:  
 
(a)  Limit the number of medical cannabis business licenses of any class to be 

issued; or  
 
(b)  Declare a moratorium on the issuance of licenses of any class in any ward, 

single-member district, or ANC. 
 
9600.2 An ANC may request the Board to issue regulations establishing a moratorium.  
 
9600.3 A moratorium issued by the Board in accordance with this section shall have a 

prospective effect and shall not apply to existing licenses.  
 
9600.4 A moratorium shall be effective for five (5) years from the date of final rulemaking, 

or for a lesser period as determined by the Board.  
 
9600.5 If the Board acts on a moratorium request, a moratorium request for the same area, 

or an area covering substantially the same area, shall not be considered for two (2) 
years from the date of the Board’s action. 

 
A new Section 9601, MORATORIUM PROCEDURES, is added to read as follows: 
 
9601 MORATORIUM PROCEDURES 
 
9601.1 The moratorium request shall be made to the Board in writing, providing:  

 
(a)  The identity of the ANC;  
 
(b)  The resolution containing the official ANC vote and statement approving of 

the moratorium request filed with the Board; 
 
(c)  The area of the District to be covered by the moratorium;  
 
(d)  The class or classes of licenses to be covered by the moratorium;  
 
(e)  A detailed statement of the reasons that the moratorium is appropriate under 

at least two (2) of the appropriateness standards set forth in the Act and this 
chapter; and 
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(g)  A statement identifying whether the moratorium shall be either a ward, 

ANC, or single-member district. 
 
9601.2 A moratorium may be sought for a single class of license or for any combination of 

the classes of licenses except for those licenses exempted by § 9600.6. 
 
9601.3 No moratorium request to limit the number of licenses to be issued, the number of 

licenses issued for any single class, or the issuance of amended licenses for any 
single class that constitute a substantial change shall be considered by the Board 
unless all the requirements of subsection § 9601.1 have been met and the following 
conditions are satisfied:  
 
(a)  If the requested moratorium area is a single-member district, there shall 

exist in the area at least three (3) licensed establishments of the same class 
or six (6) licensed establishments of any class or combination of classes;  

 
(b)  If the requested moratorium area is an ANC, there shall exist in the area at 

least six (6) establishments of the same class or twelve (12) establishments 
of any class or combination of classes; or  

 
(c)  If the requested moratorium area is the Ward, there shall exist in the area at 

least nine (9) establishments of the same class or eighteen (18) 
establishments of any class or combination of classes.   

 
A new Section 9602, MORATORIUM NOTICE, is added to read as follows: 
 
9602 MORATORIUM NOTICE 
 
9602.1 If a moratorium request meets all the requirements set forth in this chapter, the 

Board shall provide notice to the public according to the same procedures as 
required by § 5425. 

 
A new Section 9603, MORATORIUM HEARING, is added to read as follows: 
 
9603  MORATORIUM HEARING 
 
9603.1 The Board shall hold a public hearing to review a proposed moratorium.  The public 

hearing shall be a rulemaking hearing under section 6 of the DC APA and not in 
the nature of a contested case under section 10 of the DC APA. 

 
9603.2 At the public hearing, any interested person may appear to give oral or written 

testimony in support of, or in opposition to, the moratorium request.  
 
9603.3 In addition to receiving testimony from the public, the Board shall request formal 

comments from the following persons or agencies:  
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(1)  The Councilmembers within whose wards the requested moratorium area is 

located;  
 
(2)  The ANCs within whose boundaries the requested moratorium area is 

located and any other ANC abutting the proposed moratorium area;  
 
(3)  The Assistant City Administrator for Economic Development, or their 

designee;  
 
(4)  The Office of Planning, or its successor agency; and  
 
(5)  The District Commander of the Metropolitan Police Department in which 

the requested moratorium zone is located.  
 
9603.4 In deciding on a moratorium request, the Board shall consider the extent to which 

the testimony and comments show that the requested moratorium is appropriate 
under at least two (2) of the appropriateness standards set forth in the Act and this 
title. 

 
9603.5 The Board may grant the moratorium request:  

 
(1)  In whole or in part;  
 
(2)  By enlarging or decreasing the moratorium area; or  
 
(3)  By limiting the moratorium to no more than one class of license.  

 
9603.6  The Board may deny the moratorium request in its entirety.  
 
9603.7 The decision of the Board shall be final and shall be issued in writing, including 

each member’s vote. 
 
A new Chapter 97, HEARING PROCEDURES, is added to read as follows: 
 
A new Section 9700, HEARING PROCEDURES - APPLICABILITY, is added to read as 
follows: 
 
9700 HEARING PROCEDURES - APPLICABILITY 
 
9700.1 This chapter shall apply to all hearings held before the Board, including: 

 
(a)  Roll call hearings or  status hearings regarding the issuance, transfer, or 

renewal of a license, or the making of substantial changes to a licensee’s 
business operations under authority of the Act; 
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(b)  Protest hearings regarding the issuance, transfer or renewal of a license, or 
the making of substantial changes to a licensee’s business operations under 
authority of the Act; 

 
(c)  Fact finding hearings on any matter governed by the Act regarding an 

applicant for a license or a licensee; and 
 
(d)  Show cause hearings, summary suspension hearings, or summary 

revocation hearings regarding the revocation or suspension of a license 
issued under the Act. 

 
9700.2  The Board may, for good cause shown and in the interest of justice or to prevent 

hardship, waive any provision of this chapter which is not required by the Act in 
any proceeding after duly advising the parties of its intention to do so. 

 
9700.3  The following hearings held before the Board shall be conducted in the same 

manner as hearings conducted pursuant to D.C. Official Code § 2-509: 
 
(a)  Protest hearings; 
 
(b)  Show cause hearings; 
 
(c)  Summary suspension or summary revocation hearings; 
 
(d)  Cease and desist hearings; 
 
(e)  Contested fact finding hearings in which the Board may suspend or revoke 

one’s license or issue an order or interpretation that may impact the rights 
of a licensee or applicant; and 

 
(g)  Qualifications hearings. 

 
9700.4  The following hearings held before the Board shall be deemed discretionary 

hearings: 
 
(a)  Uncontested fact finding hearings, including the request to extend a license 

safekeeping; and 
 
(b)  Rulemaking hearings. 

 
9700.5  The provisions of this chapter are intended to be consistent with the DC APA (D.C. 

Official Code § 2-501 et seq.). If there is any conflict between this chapter and the 
DC APA, the DC APA shall govern. 

 
9700.6  To the extent that there is any conflict within this chapter, provisions of specific 

application shall supersede those of general application. 
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A new Section 9701, CONTINUANCES, is added to read as follows: 
 
9701   CONTINUANCES 
 
9701.1  A hearing may be continued for good cause.  
 
9701.2 A written motion for a continuance shall be filed with the Board at least six (6) 

calendar days before the scheduled hearing date and served upon all parties at least 
six (6) calendar days before the hearing. To be granted, the motion shall, in the 
opinion of the Board, set forth good and sufficient cause for continuance or 
demonstrate that an emergency exists.  

 
9701.3 A continuance shall not waive the requirements governing the time in which to file 

objections, petitions, or other pleadings.  
 
9701.4 The Board may, on motion of any party or on its own motion, continue a hearing 

to permit an ANC to vote on a material issue in the hearing, upon a determination 
that the interests of justice will be served by the granting of the continuance to any 
party, or for administrative convenience.  

 
9701.5 The Board may waive the provisions of this section if all parties agree to a 

continuance, to prevent hardship, in the interest of justice, or for administrative 
convenience. 

 
9701.6  An attorney who knows or should know of a scheduling conflict shall immediately, 

but no later than two (2) days before the scheduled hearing, file a motion for 
continuance with the Board, with copies submitted to the opposing party or parties. 
A scheduling conflict with another tribunal may be considered good cause for 
continuing the proceeding. 

 
A new Section 9702, WITNESSES, is added to read as follows: 
 
9702  WITNESSES 
 
9702.1  A party shall have the right to call and examine witnesses. 
 
9702.2 Except as provided in § 9702.3, at any proceeding before the Board in a contested 

case, the Board may hear as witnesses all persons residing within and outside the 
neighborhood who desire to be heard.  

 
9702.3 The Board may exclude any irrelevant or unduly repetitious evidence or testimony.  
 
A new Section 9703, RULE ON WITNESSES, is added to read as follows: 
 
9703   RULE ON WITNESSES 
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9703.1  At the request of a party, or on its own motion, the Board shall order witnesses 

excluded so that they will not hear the testimony of other witnesses. 
 
9703.2  The following persons shall not be excluded from hearings before the Board: 
 

(a)  The applicant or the licensee; 
 
(b)  The designated representative for a party to a proceeding; or 
 
(c)  Any person whose presence is shown by a party to be essential to the 

presentation of their case. 
 

A new Section 9704, EXAMINATION OF WITNESSES, is added to read as follows: 
 
9704   EXAMINATION OF WITNESSES 
 
9704.1  In any proceeding before the Board, each party shall have the right to present in 

person or by counsel or designated representative, the party’s case or defense, 
including oral and documentary evidence, to submit rebuttal evidence, and to cross-
examine witnesses, unless the matter at issue has been dismissed by the Board. 

 
9704.2  In a protest hearing in which there is more than one (1) protest, and the Board has 

required the protestants to designate one (1) person to conduct the protestant’s case, 
the designated individual shall present the protestant’s case, give the opening and 
closing statements, and examine and cross-examine witnesses on behalf of the 
protestants. 

 
9704.3  Any member of the Board may question any witness at any time during or after 

examination or cross-examination, subject to objection by a party. 
 
9704.4  Any oral or documentary evidence may be received, but the Board shall exclude 

irrelevant, immaterial, or unduly repetitious evidence. 
 
9704.5  The Board may impose a time limitation on oral arguments and witness testimony 

as it deems appropriate. 
 
9704.6  The Board shall afford all parties the opportunity to present oral argument unless 

limited in accordance with § 9704.2. 
 
A new Section 9705, PARTIES, INTERVENTION, AND RIGHT TO BE HEARD, is added 
to read as follows: 
 
9705   PARTIES, INTERVENTION, AND RIGHT TO BE HEARD 
 
9705.1  The parties to a show cause hearing shall be the following: 
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(a)  The respondent, licensee, permittee, or applicant; and 
 
(b)  The District of Columbia. 

 
9705.2  The parties to a protest hearing shall be the applicant and the protestants and their 

designated representatives, if any. 
 
9705.3  The parties to a fact-finding hearing shall be the licensee, permittee, or applicant 

for a license, and such other persons whose appearance the Board deems necessary 
and who are designated by the Board as parties. 

 
9705.4  The Board may, in its discretion, permit interested persons other than parties, as 

defined in this chapter, to intervene in a proceeding for such general or limited 
purpose as the Board may specify. 

 
9705.5  A person permitted to intervene under this section shall comply with all conditions 

fixed by the Board and shall not be considered a party to the proceedings. 
 
A new Section 9706, COMPUTATION OF TIME FOR FILINGS, is added to read as follows: 
 
9706   COMPUTATION OF TIME FOR FILINGS 
 
9706.1  Whenever a party to a proceeding under this chapter has the right or is required to 

perform some act within a specified time period after the service of notice upon the 
party, and the notice is served upon that party by mail, three (3) days shall be added 
to the prescribed period. 

 
9706.2  Except as otherwise provided by law, any time period prescribed by this chapter 

may, for good cause shown, be extended by the Board with notice to all parties. 
 
9706.3  For purposes of computing time that is stated in days or a longer unit of time, 

exclude the day of the event that triggers the computation of time. 
 
9706.4  For purposes of computing time that is stated in days or a longer unit of time, every 

day, including intermediate Saturdays, Sundays and legal holidays is counted. 
Count the last day of the period, but if the last day is a Saturday, Sunday or legal 
holiday, the period continues to run until the end of the next day that is not a 
Saturday, Sunday or legal holiday. 

 
9706.5  For purposes of computing time that is stated in hours, begin counting every hour 

immediately at the conclusion of the event that triggers the period, including hours 
during intermediate Saturdays, Sundays and legal holidays. If the time period would 
end on a Saturday, Sunday, or legal holiday, the time period continues to run until 
the same time on the next day that is not a Saturday, Sunday, or legal holiday. 
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9706.6  Unless a different time is set by a statute, regulation or Board order, the last day of 
a specified time period is at midnight for electronic filing, and at the close of 
business on the last day for filing by any other means. 

 
A new Section 9707, SERVICE OF PAPERS, is added to read as follows: 
 
9707   SERVICE OF PAPERS 
 
9707.1  Any papers filed with the Board or on opposing parties in a contested case shall be 

served by personal delivery, first class U.S. mail, registered or certified mail, or by 
electronic mail. Proof of service shall be shown as required by the regulations. 

 
9707.2  Any papers required to be served upon a party may be served upon the party or  

the party’s designated representative. 
 
9707.3  When a party has appeared through a representative, who has filed a written notice 

of appearance service shall be made upon the representative of record. 
 
9707.4  Service upon a party or the party’s designated representative may be made in the 

following manner: 
 
(a)  By personal delivery; 
 
(b)  By use of a process server; 
 
(c)  By registered or certified mail; 
 
(d)  By electronic mail; or 
 
(e)  As otherwise authorized by law. 

 
9707.5  Service upon a party shall be completed upon any of the following acts: 

 
(a)  Handing the paper to the person to be served; 
 
(b)  Leaving the paper at the licensed premises with the owner, manager, or 

other employee of the establishment; 
 
(c)  Leaving the paper at the party’s usual place of residence with some 

individual of suitable age and discretion residing therein; 
 

(d)  Deposit of the paper in the U.S. Mail, by registered or certified mail, 
properly stamped and addressed; 

 
(e)  By electronic mail at the e-mail address on file with ABCA; 
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(f)  Deposit of the paper in the U.S. Mail, by first class mail, properly stamped 
and addressed, by an attorney of record; or 

 
(g)  By an action in conformity with an order of the Board in any proceeding. 

 
9707.6  Proof of service shall state the name and address of the person served, the manner 

of service, and the date of service. 
 
9707.7  Proof of service shall be shown by one of the following: 
 

(a)  Written acknowledgement of the person served or that person’s 
representative; 

 
(b)  The certificate of the person making the service; 
 
(c)  A return receipt, if served by registered or certified mail; or 

 
9707.8  Service shall also be deemed proper upon a showing that the party actually received 

delivery of the notice or paper, irrespective of the delivery method. 
 
A new Section 9708, APPEARANCE AND REPRESENTATION, is added to read as follows: 
 
9708   APPEARANCE AND REPRESENTATION 
 
9708.1  An individual may represent himself or herself in any proceeding before the Board. 
 
9708.2  An attorney may represent any party before the Board by submitting a Notice of 

Appearance or completing ABCA’s Attorney/Representative Designation Form to 
the Board. 

 
9708.3 In addition to this chapter, the District of Columbia Rules of Professional Conduct 

shall govern the conduct of all attorneys appearing before the Board. 
 
9708.4  An authorized officer, director, partner, or employee may represent a corporation, 

partnership, limited partnership, or other legal entity before the Board. Parties 
appearing before the Board pursuant to this section may be required to demonstrate 
that authority. 

 
9708.5 Any party appearing before the Board in any proceeding may bring an interpreter 

of their choice. 
 
9708.6  If it appears to the Board that the facts or issues in a matter before it are so intricate 

or involved that, in the interests of justice, of conserving time, or of facilitating 
preparation of an adequate record, a party ought to be represented by an attorney, 
the Board may urge the party to obtain counsel and shall allow the party a 
reasonable time, not to exceed fourteen (14) calendar days, to do so, as long as the 
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rights of the other parties to the hearing are not substantially and adversely affected. 
 
9708.7  Any person authorized to appear pursuant to this section may sign any paper 

required or permitted by the Act, this chapter, or any other statute or regulation to 
be filed with the Board. 

 
A new Section 9709, NOTICE OF APPEARANCE , is added to read as follows: 
 
9709   NOTICE OF APPEARANCE 
 
9709.1  A non-lawyer representative shall submit a signed statement containing that 

person’s name, address, e-mail address, telephone number, and the nature of the 
representation, or ABCA’s Attorney/Representative Designation Form prior to 
appearing before the Board. 

 
9709.2  The written statement or the Attorney/Representative Designation Form required 

by this chapter shall be made a part of the Board’s record of the proceeding and 
shall be served on all parties to the proceeding. 

 
9709.3  Any attorney appearing as counsel in any proceeding shall submit a Notice of 

Appearance containing their name, e-mail address, office address, office telephone 
number, D.C. Bar number, and nature of the representation or ABCA’s 
Attorney/Representative Designation Form to the Board. 

 
9709.4  In the case of law students who appear before the Board under the direction of an 

accredited law school clinical program, the supervising attorney shall register with 
the Board. 

 
A new Section 9710, SCHEDULING AND CONDUCT OF HEARINGS: GENERAL 
PROVISIONS, is added to read as follows: 
 
9710  SCHEDULING AND CONDUCT OF HEARINGS: GENERAL 

PROVISIONS 
 
9710.1  The Board shall not schedule any hearing until the applicant has submitted, in 

writing to the Board, all information and documents required by the Act and the 
regulations. 

 
9710.2  Before a person may be heard to object to approval of an application, the person 

shall have notified the Board and the applicant or licensee, by any of the means 
listed in § 5433, of their intent to object, and of the grounds for the objection, prior 
to the end of the protest period. 

 
9710.3  Decorum and good order shall be maintained at all times during hearings, and the 

Board may exclude or order the removal from the hearing room of any person who 
refuses to comply with a reasonable order of the Board. 
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9710.4  The Chairperson of the Board shall preside over all proceedings conducted by the 

Board under the authority of the Act and this chapter. 
 
9710.5  The Chairperson of the Board shall conduct all proceedings in accordance with the 

provisions of this chapter, the Act, and the District of Columbia Administrative 
Procedures Act. 

 
9710.6  The Chairperson of the Board shall have the authority to: 

 
(a)  Open and close a meeting or hearing; 

 
(b)  Administer oaths and affirmations; 

 
(c)  Regulate the course of the hearing and the conduct of the parties and their 

representative; and 
 

(d)  Take any other action in accordance with the above provisions in 
furtherance of a fair and orderly hearing. 

 
9710.7  In the event the Chairperson is unable or unavailable to preside over a hearing or 

meeting, the Chairperson may designate a member of the Board to act as the 
presiding officer in the Chairperson’s absence. 

 
A new Section 9711, EVIDENCE: GENERAL RULES, is added to read as follows: 
 
9711   EVIDENCE: GENERAL RULES 
 
9711.1  Any party objecting to the admission of evidence shall state the grounds relied upon 

for the objection. 
 
9711.2  Formal exceptions to the rulings of the Board made during the course of a hearing 

shall not be required. 
 
9711.3  The parties may, by stipulation in writing filed with the Board, or in the record at  

a hearing, agree upon any facts relevant to a proceeding, or upon the substance of 
the testimony which would be given by a witness. 

 
9711.4  The Board, in its discretion, may require additional evidence on any matter covered 

by stipulation. 
 
A new Section 9712, BURDEN OF PROOF, is added to read as follows: 
 
9712 BURDEN OF PROOF 
 
9712.1  In all protest hearings before the Board, the applicant shall have the burden of proof 
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to show by substantial evidence in the record that the licensing action meets the 
appropriate standards in accordance with this title. 

 
9712.2  In all show cause proceedings before the Board, the District of Columbia shall have 

the burden of proof to show by substantial evidence in the record that the 
respondent has committed a violation of the Act or this chapter. 

 
A new Section 9713, OPENING AND CLOSING STATEMENTS, is added to read as 
follows: 
 
9713 OPENING AND CLOSING STATEMENTS 
 
9713.1  In all protest hearings before the Board, the applicant shall open and close the case 

insofar as presentation of evidence and argument are concerned. 
 
9713.2  In all show cause proceedings before the Board, the District of Columbia shall open 

and close the case insofar as presentation of evidence and argument are concerned. 
 
A new Section 9714, OFFERS OF PROOF, is added to read as follows: 
 
9714   OFFERS OF PROOF 
 
9714.1  Any offer of proof made in connection with an objection to any ruling of the Board 

which rejects or excludes proffered oral testimony shall consist of a statement for 
the record of the substance of the evidence which the party contends would be 
established by the testimony. 

 
9714.2  If the excluded evidence is documentary, a copy of the written evidence shall be 

marked for identification and shall constitute the offer of proof. 
 
9714.3  The document shall be retained by the Board as part of the record for purposes of 

an appeal. 
 
A new Section 9715, DOCUMENTARY EVIDENCE, is added to read as follows: 
 
9715   DOCUMENTARY EVIDENCE 
 
9715.1  Documentary evidence offered at any hearing before the Board shall, if received by 

the Board, be retained by the Board. 
 
9715.2  Any party who intends to offer documentary evidence at a hearing shall, seven (7) 

calendar days prior to the hearing, disclose the evidence to the opposing party. 
Absent good cause, failure to disclose documentary evidence seven (7) calendar 
days prior to the hearing may result in the Board excluding the evidence. 

 
9715.3  The Board may, in its discretion, permit the withdrawal of original documents 
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received into evidence and the substitution of certified copies in lieu of the 
originals. 

 
9715.4  When relevant and material matters offered into evidence are contained in a book 

or other document which also contains other matters not material or relevant, the 
person offering the evidence shall plainly designate the matters offered, and the 
immaterial and irrelevant parts shall be excluded and segregated insofar as 
practicable. 

 
9715.5  All exhibits that a party intends to introduce at a hearing must be identified on and 

attached to an exhibit form. Parties shall include the exhibit form, including copies 
of the exhibits, with the Protest Information Form. 

 
9715.6  Exhibits reasonably anticipated to be used for impeachment need not be included 

on or attached to the exhibit form. 
 
9715.7  If a document is readily available to the general public, a party need only provide a 

complete citation to the source of the document and how the document may be 
accessed. 

 
9715.8  The Board may exclude at the hearing any exhibit(s) not disclosed on the exhibit 

form if the Board finds that the opposing party has been prejudiced by the failure 
to disclose or if there has been a knowing failure to disclose. 

 
9715.9  The Board shall have the discretion to receive documentary evidence from the 

parties not already listed or attached to the exhibit form upon a finding of good 
cause. 

 
9715.10  The investigative report and attachments shall be part of the Board’s record and it 

shall not be necessary for the parties to formally move for admission of the 
investigative report or portions of it into the evidentiary record. 

 
9715.11  The exhibit form and any attachments shall be served on all parties and the Board’s 

Office of General Counsel seven (7) days prior to the hearing. 
 
9715.12  If a PowerPoint presentation or similar presentation is used by the parties, a paper 

copy of the exhibit shall be filed with the Board. 
 
A new Section 9716, RECORDS IN PROCEEDINGS, is added to read as follows: 
 
9716   RECORDS IN PROCEEDINGS 
 
9716.1  When any part of the record in any other proceeding before the Board, a criminal 

or civil action, or a proceeding before any administrative agency is offered in 
evidence, a certified true copy of that part of that record shall be presented to the 
Board as an exhibit, except in the following instances: 
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(a)  It is described in a manner which makes it readily identifiable and the 

offeror agrees to supply copies at a later time as required by the Board; 
 

(b)  There is a stipulation on the record that it may be incorporated by reference 
and the Board directs the incorporation; or 

 
(c)  It is described in a manner which makes it readily identifiable in the files of 

the Board. 
 
A new Section 9717, MOTIONS, is added to read as follows: 
 
9717   MOTIONS 
 
9717.1 Any party to a protest may seek relief from the Board against an opposing party by 

filing a motion with the Board. Unless otherwise specified, motions shall conform 
to the following requirements: 

 
(a)  Be in writing; 
 
(b)  Served upon the other parties to the protest by electronic mail or the first-

class U.S. Postal Service; and 
 
(c)  Filed with the Board. 

 
9717.2  Any party may file a response in opposition to a motion within seven (7) calendar 

days after service of the motion. In the case of motions for continuances which have 
been filed by a party on the sixth (6th) calendar day before a scheduled hearing, 
responses shall either be made in writing and served by personal delivery on all 
parties prior to the hearing or shall be made orally on the date of the hearing. 

 
9717.3  A response to a motion shall not include a motion for other affirmative relief against 

the moving party. 
 
9717.4  If a party filing an opposition desires to submit a motion for other affirmative relief, 

it shall be done by separate pleading. 
 
9717.5  A reply may be filed within three (3) calendar days after service of a response in 

opposition to a motion, but the reply shall not re-argue propositions presented in 
the motion, nor present matters which are not strictly in reply to the opposition. 

 
9717.6 A request for reinstatement of the license application or the protest must be filed 

with the Board within ten (10) days after receipt of the order after dismissal for 
failure to appear.  In reviewing the request for reinstatement of the license 
application or the protest, the Board shall consider whether, in the discretion of the 
Board, the party has shown good cause for their failure to appear in accordance 
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with § 5432.5. 
 
9717.7  No further pleading shall be filed except by leave of the Board. 
 
A new Section 9718, POST-HEARING SUBMISSIONS, is added to read as follows: 
 
9718   POST-HEARING SUBMISSIONS 
 
9718.1  No document or other information shall be accepted for the record after the close 

of a hearing except as follows: 
 
(a)  Unless accompanied by a Motion to Re-open the Record demonstrating 

good cause and the lack of prejudice to any party; 
 
(b)  Until all parties are afforded due notice and an opportunity to rebut the 

information; or 
 
(c)  Upon official notice of a material fact not appearing in the evidence in the 

record in accordance with section 10(b) of the District of Columbia 
Administrative Procedure Act, approved October 21, 1968 (82 Stat. 1207; 
D.C. Official Code § 2-509(b)). 

 
9718.2  The Board shall afford parties an opportunity to file Proposed Findings of Fact and 

Conclusions of Law within thirty (30) calendar days after receipt of the transcript 
from the hearing.  The Board may, in its discretion, grant an extension to file 
Proposed Findings of Fact and Conclusions of Law for good cause.  An extension 
granted by the Board shall not exceed twenty (20) calendar days after the initial 
deadline. 

 
9718.5  A copy of the Proposed Findings of Fact and Conclusions of Law shall be served 

on each party. 
 
9718.6  Proposed Findings of Fact and Conclusions of Law shall be limited to the record 

and shall not include new legal issues that were not raised during the hearing. 
 
A new Section 9719, DECISIONS OF THE BOARD, is added to read as follows: 
 
9719   DECISIONS OF THE BOARD 
 
9719.1  Unless otherwise required, within ninety (90) calendar days after the close of the 

record, the Board shall render its written decision accompanied by Findings of Fact 
and Conclusions of Law. 

 
9719.2  Findings of Fact and Conclusions of Law shall consist of a concise statement of the 

Board’s conclusions on each contested issue of fact, and shall be based solely upon 
evidence contained in the record and facts of which the Board properly took judicial 
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notice. 
 
9719.3  Findings of Fact and Conclusions of Law shall be supported by and in accordance 

with reliable, probative, and substantial evidence. 
 
9719.5  All written decisions of the Board shall be available for public inspection and 

copying at a reasonable cost. 
 
A new Section 9720, RECONSIDERATION, REHEARING, REARGUMENT, AND STAY, 
is added to read as follows: 
 
9720   RECONSIDERATION, REHEARING, REARGUMENT, AND STAY 
 
9720.1  A motion for reconsideration, rehearing, reargument, or stay of a decision or order 

of the Board shall be filed with the Board, and a copy shall be served on each party 
and intervenor. 

 
9720.2  A motion for reconsideration shall state briefly the matters of record alleged to have 

been erroneously decided, the grounds relied upon, and the relief sought. 
 
9720.3  If a motion is based in whole or in part on a new matter, that new matter shall be 

set forth in the motion stating that the petition could not by due diligence have 
known or discovered the new matter prior to the date the case was presented to the 
Board for a decision.  

 
9720.4  The Board may, in its discretion, permit or require oral argument upon a motion 

filed under this section. 
 
A new Section 9721, EX PARTE COMMUNICATIONS, is added to read as follows: 
 
9721   EX PARTE COMMUNICATIONS 
 
9721.1  If a proceeding is a contested case within the meaning of the DC APA (D.C. Official 

Code § 2-502(8)), the following restrictions shall apply: 
 
(a)  A person shall not make or knowingly cause to be made to a member of the 

Board an ex parte communication relevant to the merits of the proceeding; 
and 

 
(b)  No member of the Board shall make or cause to be made to any interested 

persons outside the Board an ex parte communication relevant to the merits 
of the proceeding. 

 
9721.2  The prohibitions set forth in this section shall apply upon the filing of a protest 

against an application for an original, transfer, substantial change or renewal 
license, or upon the issuance of notice to appear for a show cause hearing. 

DISTRICT OF COLUMBIA REGISTER               VOL. 71 - NO. 50 DECEMBER 13, 2024

015244



158 
 

 
9721.3  For purpose of this section, “ex parte communication” does not include an inquiry 

regarding the Board’s procedure or practice, or a request for a status report on a 
matter, proceeding, or notice of a meeting or hearing. 

 
A new Section 9722, TRANSCRIPTS OF HEARINGS, is added to read as follows: 
 
9722   TRANSCRIPTS OF HEARINGS 
 
9722.1  Hearings shall be recorded and transcribed under the direction of the Board. 
 
9722.2  Changes in the official transcript may be made only in cases of material error. 
 
9722.3  A motion to correct the transcript shall be filed with the Board within ten (10) 

calendar days of the date the transcript is available to the movant. Copies of the 
motion shall be served on all parties. 

 
9722.4  If no objections to the motion are filed within five (5) days after service of the 

motion, the Board may correct the transcript. 
 
9722.5  The Board shall have final authority to dispose of all motions for correction of the 

record. 
 
A new Section 9723, POST HEARING MOTIONS, is added to read as follows: 
 
9723  POST HEARING MOTIONS 
 
9723.1 A petition for reconsideration, rehearing, reargument, or stay of a decision or order 

of the Board may be filed by a party within ten (10) days after the date of receipt 
of the Board’s final order. 

 
9723.2 The filing of a post hearing motion shall not stay the final order unless the stay is 

specifically ordered by the Board. 
 
9723.3 A stay of a decision shall be granted only upon good cause, which shall consist of 

unusual or exceptional circumstances. 
 
A new Section 9724, WAIVER, is added to read as follows: 
 
9724  WAIVER 
 
9724.1 The Board may, for good cause shown and in the interests of justice or to prevent 

hardship, waive any of the provisions contained in this chapter in any proceeding 
after duly advising the parties of its intention to do so. 

 
A new Chapter 98, SLIDING SCALE PROGRAM, is added:  
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Renumbered Section 9800, SLIDING SCALE PROGRAM, is amended to read as follows: 
 
9800 SLIDING SCALE PROGRAM 
 
9800.1  An internet retailer or retailer shall make available discounted cannabis on a sliding 

scale to qualifying patients determined eligible pursuant to § 1300.4 of this title.  
The term “make available” in this section means that a licensee violates this section 
if a qualified patient eligible for discounted medical cannabis requests the discount 
and is denied by the licensee. 

 
9800.2  A qualifying patient who establishes their qualifications under § 1300.4 of this 

subtitle, shall be entitled to purchase medical cannabis directly, or through a 
caregiver, on a sliding scale from an internet retailer or retailer in the District of 
Columbia. 

 
9800.3  An internet retailer or retailer shall sell medical cannabis to a qualifying patient, 

who is registered to purchase medical cannabis on a sliding scale, and possesses a 
registration card denoting such, at a discount of not less than twenty (20%) of its 
regular retail price. 

 
9800.6 It shall be an affirmative defense to a violation of § 9800.1 that the sale or 

dispensing of medical cannabis or medical cannabis products to the qualified 
patient denied a sliding scale discount would be in violation of the law (e.g., 
intoxicated, failed to present adequate identification). 

 
Chapter 99, DEFINITIONS, is amended as follows: 
 
Section 9900, DEFINITIONS, is amended as follows: 
 
In Subsection 9900.1 the definition for Pesticide is deleted. 
 
Subsection 9900.1 is amended by adding the following definitions in alphabetical order: 
 
Adulterated – Describes medical cannabis or a medical cannabis product that exceeds, fails, or 
violates any of the testing standards, testing limits, or testing levels of various substances set by 
the Act or this title. 
 
Applicant – means, as the context requires, the individual applicant, each member of an applicant 
partnership or limited liability company, or each of the principal officers, directors, and 
shareholders of an applicant corporation, or, if other than an individual, the applicant entity.   
 
DC APA – means the District of Columbia Administrative Procedure Act, approved October 21, 
1968 (82 Stat. 1207; D.C. Official Code § 2-501 et seq.).  

Gun offense – means 
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(a)  A conviction for the sale, purchase, transfer, receipt, acquisition, possession, use, 
manufacture, carrying, transportation, registration, or licensing of a firearm under 
Chapter 45 of Title 22, or an attempt or conspiracy to commit any of the foregoing 
offenses;  

(b)  A conviction for violating D.C. Official Code § 7-2502.01, § 7-2504.01, § 7-
2505.01, § 7-2506.01, or § 7-2509.06, or an attempt or conspiracy to commit any 
of those offenses; 

(c)  A conviction for a firearms-related violation of the provisions in D.C. Official Code 
§ 22-402 (assault with a dangerous weapon), § 22-2603.02 (unlawful possession of 
contraband), or § 22-2803(b) (carjacking); or 

(d)  Violations in other jurisdictions of any offense with an element that involves the 
violations listed in subparagraphs (a) – (c) of this paragraph. 

Fraud – means a conviction for violation of sections 121 through 127h of the District of Columbia 
Theft and White Collar Crimes Act of 1982, effective December 1, 1982 (D.C. Official Code § 
22-3221 – 22-3227.08) or any conviction in another jurisdiction with an element that involves 
these violations. 
 
Locality  - means the area within 600 feet of an establishment. 
 
Management agreement - means an operational agreement between the licensee and a third-party 
allowing the third party to manage the establishment on behalf of the licensee for a fee. 
 
Medical Cannabis Business – a licensed courier, cultivation center, internet retailer, 
manufacturer, retailer, testing laboratory, or any other business operating pursuant to a license 
authorized by the Act and this title.  This term does not refer to personal licenses such as those for 
qualified patients, caregivers, authorized practitioners, managers, employees, and agents. 
 
METRC – means the electronic track and trace platform provided by the Marijuana Enforcement 
Tracking Reporting Compliance (METRC) company. 
 
Non-Resident Cardholder – a non-resident of the District of Columbia that is deemed a qualified 
patient once issued a medical cannabis patient card from ABCA so long as the card is valid and 
unexpired.  This term does not include a nonresident qualifying patient who is registered in another 
jurisdiction’s medical cannabis program. 

Overconcentration - means the existence of multiple licensed establishments in a single locality, 
section, or portion of the District of Columbia that adversely impacts that locality, section, or 
portion of the District of Columbia, taking into account the appropriateness standards. 

Portion - means the area within 1,800 feet of an establishment. 
 
Real-time electronic records system – means the electronic database designated by ABCA for 
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use by the medical cannabis industry to track in real-time the planting, harvesting, processing, 
distribution, and sale of cannabis.  The electronic database designated by ABCA is METRC. 
 
Section  -  means the area within 1,200 feet of an establishment unless the context indicates that 
the term “section” was not used to refer to a physical area. 
 
In Subsection 9900.1 the following definitions are amended as follows: 

ABCA – Alcoholic Beverage and Cannabis Administration  
 
Board – Alcoholic Beverage and Cannabis Board 
 
Director -- means the Director of the Alcoholic Beverage and Cannabis Administration or their 
designee or designees. 
 
Drug-related offense – means any offense that involves the possession, distribution, manufacture, 
cultivation, sale, transfer, or the attempt or conspiracy to possess, distribute, manufacture, 
cultivate, sell or transfer cannabis or any substance the possession of which is prohibited by the 
Controlled Substances Act, Title 21 of the United States Code (Controlled Substance Act), or any 
equivalent state or foreign government law creating criminal penalties for the sale, distribution, 
possession, or use of illegal drugs or narcotics. 
 
Medical Cannabis - means cannabis cultivated, manufactured, possessed, distributed, dispensed, 
obtained, or administered in accordance with the Act and this title and all types of products 
containing medical cannabis such as infused beverages, concentrates, dried leaf, edibles, kief, oils, 
tinctures, and pre-rolls. 
 
Tamper Evident – means a container or packaging having an indicator or barrier to entry which, 
if breached or missing, can reasonably be expected to provide visible evidence to consumers that 
tampering has occurred. If a breached or missing indicator or barrier would not, in and of itself, 
provide consumers with such evidence, the packaging may still qualify as tamper-evident if, in 
conjunction with such device, a printed statement is prominently displayed on the product label so 
as to alert the consumer of the original presence of the indicator or barrier. 
 
Tamper Proof – means a container or packaging that, once sealed, clearly shows whether it has 
been opened. 
 
In Subsection 9900.1, the definition for Panel, Dispensary, and Medical Marijuana are 
deleted. 
 
In Subsection 9900.1 the definition for Qualifying patient is amended as follows: 
 
Qualifying patient - a resident of the District who has a qualifying medical or dental condition or 
is undergoing a qualifying medical or dental treatment, a non-resident cardholder, or a patient 
enrolled in another jurisdiction’s medical cannabis program; provided, that a patient from another 
jurisdiction shall not be a qualifying patient if the Board determines that there is a shortage of 
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medical cannabis or the real-time electronic records system referenced in the Act is inactive. 
 
 
Copies of the proposed rulemaking can be obtained by contacting Jonathan Berman, Assistant 
General Counsel, Alcoholic Beverage and Cannabis Administration, 899 North Capitol Street, 
N.E., Suite 4200 A, Washington, D.C. 20002.  Persons with questions concerning the rulemaking 
should contact Jonathan Berman at 202-442-4448 or email jonathan.berman@dc.gov.  All persons 
desiring to comment on the proposed rulemaking must submit their written comments, no later 
than thirty (30) days after the date of publication of this notice in the District of Columbia Register, 
Jonathan Berman, Assistant General Counsel, Alcoholic Beverage and Cannabis Administration, 
at 899 North Capitol Street, N.E., Suite 4200 A, Washington, D.C. 20002 or 
jonathan.berman@dc.gov. 
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DEPARTMENT OF BEHAVIORAL HEALTH 
 

NOTICE OF EMERGENCY AND PROPOSED RULEMAKING 
 

The Director of the Department of Behavioral Health (“DBH” or “Department”), pursuant to the 
authority set forth in §§ 5113, 5115, 5117, and 5118 of the Department of Behavioral Health 
Establishment Act of 2013, effective December 24, 2013 (D.C. Law 20-61; D.C. Official Code §§ 
7-1141.02, 7-1141.04, 7-1141.06 and 7-1141.07), hereby gives notice of the adoption, on an 
emergency basis, of the following amendments to Chapter 34 (Mental Health Rehabilitation 
Services (MHRS) Provider Certification Standards) of Subtitle A (Mental Health) of Title 22 
(Health) of the District of Columbia Municipal Regulations (“DCMR”). 
 
By this rulemaking, DBH is updating the Assertive Community Treatment (“ACT”) 
reimbursement methodology.  ACT is an intensive, integrated, rehabilitative, crisis, treatment, and 
community-based service provided by an interdisciplinary team to adults with serious and 
persistent mental illness, as well as complicating factors such as homelessness, co-occurring 
substance use disorders, recidivism, and physical health conditions.  ACT is a critical component 
of the Department’s community-based services to treat individuals at risk of hospitalization in the 
least restrictive setting.  Historically, the District reimbursed ACT providers through a fee-for-
service model billed in fifteen (15) minute units.   
 
After issuing an emergency and proposed rulemaking, which was published in the District of 
Columbia Register on September 1, 2023, at 70 DCR 011646, the Department, in conjunction with 
the Department of Health Care Finance (“DHCF”), issued a final rule that was published in the 
District of Columbia Register on December 29, 2023, at 70 DCR 016660, replacing the fee-for-
service model with a monthly rate for ACT services that required eight (8) contacts with a 
consumer per calendar month.  This rule also defined the services that constitute a contact and 
established standards for the types of contacts that a provider must deliver to receive the monthly 
payment.  These changes were intended to reduce provider administrative burden and encourage 
greater fidelity to the ACT service model. 
 
For the past ten (10) months, the Department has worked with the provider network to implement 
the new reimbursement methodology.  The Department and DHCF have met with the provider 
network and reviewed the status of the implementation and current literature on effective ACT 
implementation in other jurisdictions.  As a result of this process, the Department has determined 
that the eight (8) contacts with a consumer per calendar month is overly prescriptive and negatively 
affecting the providers’ ability to comply with the rule and obtain reimbursement.  Moreover, a 
minimum of eight contacts is not required to maintain fidelity to the evidenced based practice 
model for Assertive Community Treatment.  An essential requirement of ACT and what separates 
ACT from less intensive services is the effective utilization of a multi-disciplinary team-based 
approach to delivering services.  When proper teaming is utilized, the quality of individual contacts 
is a more effective measure of ACT fidelity versus the quantity of individual contacts.  Therefore, 
the Department is reducing the number of required monthly contacts to five (5).  The Department 
is also modifying the type of contacts that count towards the monthly requirement, by increasing 
from one (1) to two (2) the number of contacts with licensed clinicians and reducing from three 
(3) to two (2) the number of contacts that may be delivered via telehealth.   
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These changes are part of the Department’s larger plan to improve ACT fidelity, improve 
consumer outcomes and ensure a viable ACT provider network.  To support increased ACT 
fidelity, the Department published an updated ACT policy in August 2023 that adopted the Tool 
for Measurement of ACT (“TMACT”), which is a comprehensive rating protocol and guide to 
assess ACT program fidelity and support higher quality ACT implementation efforts.  This policy 
also established practice guidelines that all ACT providers are required to follow pursuant to their 
respective human care agreements.     
 
Contemporaneous with this rulemaking, the Department is revising its ACT policy and practice 
guidelines to implement a TMACT fidelity audit process and required benchmarks that all ACT 
providers must meet over an eighteen (18)-month timeline. 
 
Finally, and in response to comments from the District of Columbia Behavioral Health Association 
and provider community, the Department is increasing the number of audio-only telemedicine 
units that a provider may bill for Community Support.  The Department is maintaining the limit of 
six (6) audio-only units for Community Support services provided directly to consumers while 
authorizing an additional twenty (20) units of audio-only units for collateral contacts.   
 
Emergency action is necessary for the immediate promotion of the health and welfare of District 
residents.  ACT is the highest acuity outpatient mental health services delivered by DBH-certified 
providers. The updates to the ACT service reimbursement methodology are part of the 
Department’s comprehensive plan to promote greater provider adherence to ACT fidelity, provide 
better care to individuals with serious mental illness and reduce inpatient and emergency 
department visits, and to ensure a viable ACT provider network.  Furthermore, the additional 
twenty (20) audio-only units for collateral contacts will support improved coordination of care and 
treatment planning. 
 
These emergency rules were adopted by the DBH Director on December 5, 2024 and became 
effective on that date.  The emergency rules shall remain in effect for one hundred and twenty 
(120) days, until April 4, 2025, unless superseded by a Notice of Final Rulemaking published in 
the District of Columbia Register. 
 
The Director of DBH also gives notice of her intent to take action to adopt this rule as a final 
rulemaking in not less than thirty (30) days after the date of publication of this notice in the District 
of Columbia Register. 
 

Chapter 34, MENTAL HEALTH REHABILITATION SERVICES PROVIDER 
CERTIFICATION STANDARDS, of Title 22-A DCMR, MENTAL HEALTH, is amended 
as follows:  
 
Section 3421, COMMUNITY SUPPORT, is amended as follows: 
 
Subsection 3421.10 is amended to read as follows: 
 
3421.10 Community Support services shall be provided: 
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(a) At the MHRS provider’s service site; 
 
(b) In natural settings, including the consumer’s home or community settings; 
 
(c) In a residential facility of sixteen (16) beds or fewer unless otherwise stated 

by the Department pursuant to the Department’s billing manual; or  
 
(d)  Via audio-only or audio-visual telemedicine pursuant to 29 DCMR § 910.  

Audio-only telemedicine services are limited to six (6) units per one 
hundred eighty (180) day period, unless otherwise authorized by the 
Department pursuant to the Department’s billing manual.  A provider may 
bill an additional twenty (20) units of audio-only telemedicine services for 
collateral contacts, per one hundred eighty (180) day period. 

 
Section 3426, ASSERTIVE COMMUNITY TREATMENT, is amended as follows: 
 
Subsection 3426.19 is amended to read as follows: 
 
3426.19 ACT providers shall be reimbursed at a monthly rate established by the Department 

of Health Care Finance on the Medicaid Fee Schedule (available at 
https://dhcf.dc.gov/).  ACT providers must document a minimum of five (5) 
contacts delivered to or on behalf of a consumer per calendar month and meet the 
requirements of § 3426.20 through § 3426.23 to receive the monthly rate for the 
consumer.  ACT providers must document all services delivered to a consumer 
pursuant to § 3413.19, including those in excess of five (5) contacts per calendar 
month.  ACT providers may submit up to (2) contacts per day in support of the five 
(5) contacts per calendar month. 

 
Subsection 3426.21 is amended to read as follows: 
 
3426.21 The provider must ensure that the five (5) contacts per calendar month to or on 

behalf of a consumer, as specified in § 3426.19, that are submitted in support of the 
provider’s billing meet the following: 

 
(a) A minimum of three (3) contacts must be delivered to a consumer in person. 
 
(b) A minimum of two (2) contacts must be delivered by a qualified practitioner 

either in person or via audio or audio-visual telehealth pursuant to 29 
DCMR § 910. 

 
(c) A maximum of two (2) collateral contacts may be delivered in a month.  

Collateral contacts may be delivered via audio or audio-visual telehealth 
pursuant to 29 DCMR § 910. 
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Subsection 3426.22 is amended to read as follows: 
 
3426.22 Reimbursement for ACT services shall be contingent on the following: 

 
(a) The provider must document at least five (5) contacts provided to or on 

behalf of a consumer during a calendar month; 
 
(b) The service must be prior authorized by the payer; 
 
(c) The service must be medically necessary; 
 
(d) The service must be delivered by an ACT provider certified by the 

Department of Behavioral Health; 
 
(e) All services must be delivered by qualified practitioners pursuant to 

§ 3426.17 or credentialed staff pursuant to § 3426.18;  
 
(f) The service must be delivered in accordance with the consumer’s Individual 

Plan of Care; and 
 
(g) The service must be delivered in accordance with all applicable provisions 

of this Chapter.  
 
Section 3434, REIMBURSABLE SERVICES, is amended as follows: 
 
Subsection 3434.4 is amended to read as follows: 
 
3434.4 Reimbursement shall be limited as follows:  
 

MHRS LIMITATIONS AND SERVICE SETTING BILLABLE UNIT 
OF SERVICE 

Diagnostic 
Assessment 

¶ One (1) every one hundred eighty (180) calendar 
days. 

¶ Additional units allowable when there is a 
significant change in the consumer’s mental 
health status. 

¶ Shall not be billed the same day as ACT. 
¶ Provided only in an MHRS provider’s service 

site, home or community setting, or residential 
facility of sixteen (16) beds or less unless 
otherwise approved by the Department. 

Per occurrence.  

Medication/ 
Somatic 
Treatment 

¶ No annual limits. 
¶ Shall not be billed the same day as ACT or IDT. 
¶ Provided only in an MHRS provider’s service 

Session length is as 
follows: 
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MHRS LIMITATIONS AND SERVICE SETTING BILLABLE UNIT 
OF SERVICE 

site, home or community setting, via 
telemedicine, or in a residential facility of sixteen 
(16) beds or less unless otherwise stated by the 
Department.  

For new patients:  
(a) Fifteen (15) to 

twenty-nine 
(29) minutes; 

(b) Thirty (30) to 
forty-four (44) 
minutes; 

(c) Forty-five (45) 
to fifty-nine 
(59) minutes; 
and  

(d) Sixty (60) to 
seventy-four 
(74) minutes. 

 
For existing 
patients: 
(a) Under ten (10) 

minutes; 
(b) Ten (10) to 

nineteen (19) 
minutes; 

(c) Twenty (20) to 
twenty-nine 
(29) minutes: 

(d) Thirty (30) to 
thirty-nine (39) 
minutes; and 

(e) Forty (40) to 
fifty-four (54) 
minutes.  

Counseling ¶ One hundred sixty (160) units per twelve (12) 
month period. 

¶ Additional units allowable with prior 
authorization. 

¶ Shall not be billed the same day as IDT, CBI, 
ACT, TF-CBT, or TST.  

¶ Shall not be billed during a Rehabilitation Day 
Services encounter. 

¶ May be provided in individual on-site, individual 
off-site, or group settings. 

¶ Provided only in an MHRS provider’s service 
site, home or community setting, via 

Fifteen (15) minutes  
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MHRS LIMITATIONS AND SERVICE SETTING BILLABLE UNIT 
OF SERVICE 

telemedicine, or in a residential facility of sixteen 
(16) beds or less unless otherwise stated by the 
Department.  

Community 
Support 

¶ Two hundred (200) units per one hundred eighty 
(180) calendar days.  Additional units require the 
Department’s authorization.   

¶ Shall not be billed on the same day as ACT. 
¶ Individual Community Support shall not be billed 

during a Rehabilitation Day Services encounter.  
¶ Group Community Support shall not be billed on 

the same day as Rehabilitation Day Services. 
¶ Provided only in an MHRS provider’s service 

site, home or community setting, or residential 
facility of sixteen (16) beds or less unless 
otherwise authorized by the Department. 

¶ Audio-only telemedicine shall be limited to six 
(6) units per one hundred eighty (180) day period, 
unless otherwise authorized by the Department.  
A provider may bill an additional 20 units of 
audio-only for collateral contacts, per one 
hundred eighty (180) day period,  

Fifteen (15) minutes 

Crisis/ 
Emergency 
Services 

¶ No annual limits. 
¶ ACT providers shall not bill Crisis/Emergency 

Services when provided to one of their current 
consumers. 

¶ Provided only in an MHRS provider’s service 
site, home or community setting, or via telehealth. 

¶ Provided by a Core Service Agency to their 
enrolled consumers. 

Fifteen (15) minutes 

Rehabilitation 
Day Services 

¶ Ninety (90) units within a twelve (12) month 
period. 

¶ Additional units allowable with prior 
authorization; each authorization cannot exceed 
ninety (90) units per twelve (12) month period. 

¶ Shall not be billed on the same day as Group 
Community Support, ACT, IDT, TF-CBT, 
TREM, TST, or Clubhouse. 

¶ Shall not be billed during a Counseling or 
Individual Community Support encounter. 

¶ Provided only in an MHRS provider’s service 
site. 

One (1) day (which 
shall consist of at 
least three (3) hours 
of service, 
excluding 
appropriate time for 
breaks and 
administrative 
functions). 
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MHRS LIMITATIONS AND SERVICE SETTING BILLABLE UNIT 
OF SERVICE 

IDT ¶ Prior authorization required. Initial and 
subsequent authorizations shall not exceed seven 
(7) days at a time. 

¶ Shall not be billed on the same day as 
Medication/Somatic Treatment, Counseling, 
Rehabilitation Day Services, ACT, TF-CBT, 
TREM, TST, Clubhouse, or Supported 
Employment Services as defined in Title 22-A 
DCMR Chapter 37. 

¶ Provided only in an MHRS provider’s service 
site. 

One (1) day (which 
shall consist of at 
least five (5) hours 
of IDT services, 
excluding 
appropriate time for 
breaks and 
administrative 
functions) 

CBI ¶ Prior authorization required for enrollment and 
continued stay (see § 3425 for details). 

¶ Shall not be billed on the same day as Counseling, 
ACT, FFT, or TF-CBT.  

¶ CBI Level II and III shall not be billed on the same 
day as TREM.  

¶ Provided only in an MHRS provider’s service site, 
or home or community setting. 

Fifteen (15) minutes 

ACT ¶ Prior authorization required. Initial and 
subsequent authorizations shall not exceed six (6) 
calendar months. 

¶ Shall not be billed on the same day as Diagnostic 
Assessment, Medication/Somatic Treatment, 
Counseling, Community Support, Rehabilitation 
Day Services, IDT, CBI, FFT, TF-CBT, TREM, 
or TST.  

¶ ACT providers shall not bill Crisis/Emergency 
Services if provided to one of their current 
consumers. 

¶ ACT providers must deliver five (5) contacts per 
calendar month as defined in § 3426.19 and meet 
the requirements of § 3426.20 through § 3426.23 
to receive the monthly rate.  

Monthly rate 

CPP ¶ May be provided without prior authorization.  
¶ Shall not be billed on the same day as TF-CBT or 

TST. 
¶ Provided only in an MHRS provider’s service 

site, home or community setting, or residential 
facility of sixteen (16) beds or less unless 
otherwise approved by the Department. 

Fifteen (15) minutes 
up to ninety (90) 
minutes once (1) per 
week 
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MHRS LIMITATIONS AND SERVICE SETTING BILLABLE UNIT 
OF SERVICE 

TF-CBT ¶ May be provided without prior authorization.  
¶ Shall not be billed the same day as Counseling, 

Rehabilitation Day Services, IDT, CBI, FFT, 
ACT, CPP, or TST. 

¶ Provided only in an MHRS provider’s service 
site, home or community setting, or residential 
facility of sixteen (16) beds or less unless 
otherwise approved by the Department. 

Fifteen (15) minutes 
up to ninety (90) 
minutes once (1) per 
week 

TREM ¶ May be provided without prior authorization.  
¶ Shall not be billed on the same day as 

Rehabilitation Day Services, IDT, CBI Levels II 
and III, or ACT. 

¶ Provided only in an MHRS provider’s service site 
or residential facility of sixteen (16) beds or less 
unless otherwise approved by the Department. 

Fifteen (15) minutes 

TST ¶ May be provided without prior authorization.  
¶ Shall not be billed on the same day as Counseling, 

Rehabilitation Day Services, IDT, FFT, ACT, 
CPP, or TF-CBT. 

Fifteen (15) minutes 

FFT ¶ May be provided without prior authorization.  
¶ Shall not be billed on the same day as CBI, 

Community Support, TF-CBT or TST. 

Fifteen (15) minutes 

CCC ¶ No annual limits.  
¶ May be provided without prior authorization. 
¶ ACT providers shall not bill CCC when provided 

to one of their current consumers. 
¶ May be provided in an MHRS provider’s service 

site, home or community setting, or via telehealth. 
¶ A provider may only claim one service if multiple 

clinicians from that provider agency participate in 
the CCC service. 

Fifteen (15) minutes 
 

ICC ¶ Prior authorization required. 
¶ May be provided at the ICC provider’s service site; 

or in natural settings, including at the child/youth’s 
home or community settings; or at an out-of-home 
placement where the child/youth is pending 
discharge to the community.   

Monthly rate 

 
 
All persons desiring to comment on the subject matter of this emergency and proposed rule should 
file comments in writing not later than thirty (30) days after the date of publication of this notice 
in the District of Columbia Register.   Comments should be emailed to Mia Olsen, Director, Policy 
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and Strategic Management Section, DBH, at mia.olsen2@dc.gov or mailed or hand delivered to 
DC Department of Behavioral Health, ATTN: Mia Olsen, 64 New York Avenue, N.E., 2nd Floor,   
Washington, D.C. 20002.  
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   DISTRICT OF COLUMBIA HOUSING AUTHORITY 
 

NOTICE OF SEVENTH EMERGENCY AND PROPOSED RULEMAKING 
 

The Stabilization and Reform Board (Board) of the District of Columbia Housing Authority 
(DCHA), pursuant to the authority set forth in the District of Columbia Housing Authority Act of 
1999, effective May 9, 2000 (D.C. Law 13-105; D.C. Official Code § 6-203 and § 6-210.02 
(2018 Repl.)), hereby gives notice of the adoption, on an emergency basis, of the following 
amendments to Chapters 49 (Purpose and Scope of Housing Choice Voucher Program 
Administrative Plan), 50 (Reserved), 51 (Eligibility Considerations and Initial Family 
Composition), 52 (Briefing of Families and Issuance of Vouchers), 53 (Recertifications, Housing 
Quality Standard Inspections, and Family Moves), 54 (Verification Procedures), 55 (Portability), 
56 (Debts and Repayment Agreements), 57 (Rental Assistance Demonstration Administrative 
Plan), 58 (Owner Eviction Guidelines and Grounds for Termination From the Housing Choice 
Program), 59 (Definitions), 76 (Housing Choice Voucher Program: Waiting Lists, Local 
Preferences, and  Applicant Selection), 83 (Rent and Housing Assistance Payments), 85 
(Housing Choice Voucher Program: Participant Moves), 89 (Informal Hearing Procedures for 
Applicants and Participants of the Housing Choice Voucher and Moderate Rehabilitation 
Program), 91 (Housing Choice Voucher Program: Rent Reform Demonstration Program), and 94 
(Affordable Housing Rental Rehabilitation Financial Assistance) and the addition of Chapters 
100 (Project-Based Vouchers (PBV) Under the Rental Assistance Demonstration (RAD) 
Program), 101 (Special Purpose Vouchers), and 199 (Definitions) to Title 14 (Housing) of the 
District of Columbia Municipal Regulations (DCMR).   
 
The proposed rulemaking amends and restates the existing Chapters 49, 50, 51, 52, 53, 54, 55, 
56, 57, 58, 59, 76, 83, 85, 89, 91, and 94 and adds Chapters 100, 101, and 199 to Title 14 
(Housing) of the District of Columbia Municipal Regulations (DCMR) to address and remediate 
the issues identified by the United States Department of Housing and Urban Development 
(HUD) in its 2022 assessment of DCHA.   
 
On April 12, 2023, the First Notice of Emergency and Proposed Rulemaking was adopted by the 
Board. The emergency rules became effective on that date and were published in the District of 
Columbia Register on May 19, 2023 at 70 DCR 007115.  
 
On August 2, 2023, the Second Notice of Emergency and Proposed Rulemaking was adopted by 
the Board and became effective August 10, 2023. The emergency rules became effective on that 
date and were published in the District of Columbia Register on September 8, 2023 at 70 DCR 
012004.  
 
On December 13, 2023, the Third Notice of Emergency and Proposed Rulemaking was adopted 
by the Board and became effective on that date and was published in the District of Columbia 
Register on January 5, 2024 at 71 DCR 000092.  
 
On April 10, 2024, the Fourth Notice of Emergency and Proposed Rulemaking was adopted by 
the Board and became effective the same day and was published in the District of Columbia 
Register on May 10, 2024 at 71 DCR 005526.  
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On June 12, 2024, the Fifth Notice of Emergency and Proposed Rulemaking was adopted by the 
Board and became effective the same day and was published in the District of Columbia Register 
on July 19, 2024 at 71 DCR 008744. 
 
On July 10, 2024, the Sixth Notice of Emergency and Proposed Rulemaking was adopted by the 
Board and became effective the same day and was published in the District of Columbia Register 
on September 20, 2024 at 71 DCR 010984. 
 
On November 13, 2024, this Seventh Notice of Emergency and Proposed Rulemaking was 
adopted by the Board and became effective the same day. These emergency rules will remain in 
effect for up to one hundred twenty (120) days from the date of adoption or upon publication of a 
Notice of Final Rulemaking in the District of Columbia Register, whichever occurs first.  
 
Per D.C. Official Code § 2-505(c) emergency rulemakings are promulgated when the action is 
necessary for the immediate preservation of the public peace, health, safety, welfare, or morals. 
In reissuing the proposed rulemaking, DCHA will continue to work with HUD to obtain specific 
responses to the regulations before adoption of Final Regulations. HUD has advised DCHA it is 
still undertaking its review of the regulations. In addition, during the Emergency and Proposed 
rule-making period, DCHA will continue to engage with community stakeholders, advocates, 
residents, and resident councils regarding the proposed changes before adoption of Final 
Regulations. 
 
The Board also gives notice of intent to take rulemaking action to adopt these proposed 
regulations as final in not less than thirty (30) days from the date of publication of this notice in 
the District of Columbia Register. 
 
Chapter 49, PURPOSE AND SCOPE OF HOUSING CHOICE VOUCHER PROGRAM 
ADMINISTRATIVE PLAN, of Title 14 DCMR, HOUSING, is deleted and replaced in its 
entirety to read as follows: 
 
CHAPTER 49 
 
PURPOSE AND SCOPE OF HOUSING CHOICE VOUCHER PROGRAM 
ADMINISTRATIVE PLAN 
 
4900  STATEMENT OF POLICIES AND OBJECTIVES 
 
4900.1 The Section 8 Program was established by the Housing and Community 

Development Act of 1974, 42 U.S.C. § 1437 (1976), and amended by the Housing 
and Community Development Act of 1981 (Pub. L. 97-35), the Housing and 
Urban-Rural Recovery Act of 1983 (Pub .L. 98-181), the Technical Amendments 
Act of 1984 (Pub. L. 98-479), and the Housing and Community Development Act 
of 1987 (42 U.S.C. § 3543). 

 
4900.2 Administration of the Housing Program and the functions and responsibilities of 

the District of Columbia Housing Authority (DCHA) shall be in compliance with 
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the personnel policy of DCHA, the Equal Opportunity Plan, and the Department 
of Housing and Urban Development’s (HUD) Housing Choice Voucher 
regulations and guidance.   

 
4900.3 Administration of the Housing Choice Voucher (HCV) Program shall be 

consistent with all federal, state, and local laws, including but not limited to: 
 

(a) Fair Housing Act (42 U.S.C. §§ 3601, et seq.); 
 

(b) Federal and D.C. Fair Housing regulations; 
 

(c) D.C. Human Rights Act (D.C. Official Code §§ 2-1401.01, et seq.); 
 
(d) American with Disabilities Act (ADA) (42 U.S.C §§ 12101, et seq.); 

 
(e) Violence Against Women Act (VAWA) (42 U.S.C. § 13981); and 

 
 (f) Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. §§ 701, et 

 seq.). 
 
4901  STATEMENT OF LOCAL OBJECTIVES  
 
4901.1 Consistent with the purpose and policy of the United States Housing Act of 1937, 

as amended, the mission of DCHA is to provide rental assistance for decent, safe, 
and affordable housing to eligible families in accordance with the provisions set 
forth in Section 24 of the Code of Federal Regulations, other applicable sections 
of the Code of Federal Regulations, and applicable HUD notices and guidance.   

 
4901.2 In addition, through the creative use of federal grants and local resources, DCHA 

seeks to respond to special local housing concerns such as homelessness and the 
de-institutionalization of mental health care consumers.  

 
4901.3 This Administrative Plan (Plan), comprising Chapters 49 through 59 and Chapters 

76, 83, 85, 89, 91, 94, and 100 through 102 of this title of the DCMR, outlines 
how DCHA shall implement the requirements found in the applicable federal 
laws, regulations, and notices, as well as the requirements of the District of 
Columbia Code regarding the HCV Program. Accordingly, there may be times 
when DCHA is obligated to implement changes in federal law and regulations 
that have not yet been incorporated into the regulations that comprise the Plan.  

 
4902  PROGRAM DESCRIPTION 
 
4902.1  The HCV Program is designed to achieve four major objectives: 
 

(a) To provide improved living conditions for very low-income families while 
maintaining their rent payments at an affordable level; 
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(b) To promote freedom of housing choice and spatial deconcentration of 

lower income and minority families; 
 

(c) To provide decent, safe, and sanitary housing for eligible participants; and 
 

(d) To provide incentives to private property owners to rent to lower income 
families by offering timely assistance payments and protection against 
unpaid rent, damages, and vacancy loss. 

 
4902.2 HUD chose DCHA as a Moving-to-Work (MTW) agency and has a HUD-

approved MTW plan that shall be updated every two (2) years. This program has 
been named Making an IMPACT. This Plan is designed to implement the MTW 
goals applicable to the HCV Program. These goals are to: 

 
(a) Develop enhanced housing opportunities; 
 
(b) Sustain quality property management; 

 
(c) Achieve effective customer support services; and 

 
(d) Organize efficient businesslike operating systems. 
 

4902.3 DCHA is responsible for complying with all subsequent changes in HUD 
regulations pertaining to the HCV-administered programs. If such changes 
conflict with this Plan, HUD regulations shall control. 

 
4902.4 DCHA is legally permitted to enter into contracts within the jurisdictional 

boundaries known as the District of Columbia. 
 
4903  APPLICABILITY OF THE ADMINISTRATIVE PLAN 
 
4903.1  This Plan, comprising Chapters 49 through 59 and Chapters 76, 83, 85, 89, 91, 

 94, and 100 through 102 of this title of the District of Columbia Municipal 
 Regulations (DCMR): 

 
(a) Outlines how DCHA shall implement the requirements found in the 

applicable federal laws, regulations, and notices, as well as the 
requirements of the District of Columbia Code related to the HCV 
Program; and  
 

(b) Establishes policies for items which are not covered under other chapters 
of the DCMR or Federal regulations for the following programs directly 
funded by HUD and administered by DCHA’s HCV Program office:  

 
(1) Tenant-Based Vouchers; 
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(2) Project-Based Vouchers; 

 
(3) Enhanced Vouchers; 

 
(4) Family Unification Program Vouchers; 

 
(5) Veterans Affairs Supportive Housing (VASH) Vouchers; 

 
(6) Mainstream and Non-Elderly Disabled Vouchers;  

 
(7) Homeownership Vouchers; 

 
(8) Portable Vouchers; 

 
(9) Set-asides for Special Needs Populations as determined by the 

Board of Commissioners; and  
 

(10) Moderate Rehabilitation Program. 
 

4903.2 There are certain issues that may not be addressed in the Plan related to HCV 
Program applicants and participants where DCHA turns to guidance provided by 
the HUD HCV Guidebook, Federal regulations, HUD Memos and Notices, and 
guidelines or other applicable law. 

 
4903.3 This Administrative Plan was adopted by a resolution of DCHA Board of 

Commissioners on April 12, 2023. 
 
4903.4 The Board of Commissioners shall approve any changes to the Plan. 
 
4903.5 The Plan incorporates by reference portions of Title 14 of the DCMR, as follows: 
 

(a) Chapter 61 – Fair Housing and Equal Opportunity; 
 
(b) Chapter 74 – Reasonable Accommodation Policies and Procedures; 

 
(c) Chapter 92 – Housing Choice Voucher/Home Ownership Assistance 

Program (HCV/HOAP); and 
 

(d) Chapter 93 – Partnership Program for Affordable Housing. 
 
4903.6  To the extent that other chapters of Title 14 of the DCMR regulate areas relating 

to the HCV Program, the Plan shall control unless otherwise indicated by the 
Plan. 
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4903.7  If other chapters of Title 14 of the DCMR regulate areas that apply to HCV 
Program where the Plan is silent, those regulations shall control.  

 
4903.8  Pursuant to D.C. Official Code § 6-227(c), this Plan applies to locally funded 

programs except to the extent that: 
 

(a) Such program has unique rules and procedures for its administration; and  
 

(b) The Plan is inconsistent with any of the unique rules and procedures or 
applicable local or federal regulations. 

 
4904 VETERANS AFFAIRS SUPPORTIVE HOUSING – SPECIAL PROGRAM 

RULES 
 
4904.1 Veterans Affairs Supportive Housing (VASH) vouchers are generally 

administered in accordance with the HCV Program tenant-based rental assistance 
regulations set forth at 24 C.F.R. § 982, the DCMR, and this Plan.  

 
4904.2 To be HUD-VASH eligible, a family must include at least one homeless veteran.  

Section 8(o)(19) of the United States Housing Act of 1937, 42 U.S.C. § 
1437f(o)(19) (2006) requires homeless veterans to have chronic mental illnesses 
or chronic substance use disorders with treatment of these disorders required as a 
condition of receipt of HUD-VASH assistance. This requirement shall be waived 
for the VASH program. 

 
4904.3 HUD has prescribed additional operating requirements for this program which 

DCHA shall follow. Those additional requirements can be found in Department of 
Housing and Urban Development, Section 8 Housing Choice Vouchers: Revised 
Implementation of the HUD-Veterans Affairs Supportive Housing Program, 
Docket No. FR-6243-N-01, 86 FR 53207, effective September 27, 2021. 

 
4904.4 Pursuant to the guidance issued by HUD, if DCHA recommends a VASH 

participant for termination, DCHA may first consult with the VASH participant’s 
case manager prior to terminating to discuss the reasons for terminating and 
discuss whether termination can be avoided. 

 
4904.5 If HUD waives or specifies alternative requirements in connection with the 

VASH Program, DCHA shall incorporate these changes in the administration of 
the VASH Program where applicable. 

 
4904.6 Upon turnover, HUD-VASH vouchers shall be issued to eligible families as 

identified by the Veterans Affair Medical Center (VAMC).  
 
4904.7 If a HUD-VASH voucher participant no longer requires case management by 

VAMC, he or she may qualify to receive a voucher under the regular HCV 
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Program. DCHA has allotted a certain number of vouchers specifically for 
veterans in this situation. 

 
4904.8 VAMC shall be responsible for maintaining lists of eligible veterans requesting a 

voucher who do not qualify for case management.  
 
4905  MODERATE REHABILITATION  
 
4905.1 The following provisions of the Plan shall not apply to the Moderate 

Rehabilitation program, as defined at 24 C.F.R. § 882: 
 

(a) 14 DCMR Chapter 52 – Applications, Wait List, and Tenant Selection; 
 

(b) 14 DCMR § 5103 – Spouse, Cohead, Other Adult, and Dependent; 
 

(c) 14 DCMR § 5107 – Absent Family Members; 
 

(d) 14 DCMR § 7600 - Termination of HCV Assistance-Eviction; and 
 

(e) 14 DCMR § 8500 – Participant Household Moves 
 

4905.2 The following annual and special rent adjustments policies shall apply: 
 

(a) DCHA shall adjust the Contract Rent upon receipt of a revised Contract 
Rent schedule from the owner, provided that each unit is in decent, safe, 
and sanitary condition and that the owner is otherwise in compliance with 
the terms of the Lease and HUD Tenancy Addendum; 

 
(b) The Annual Adjustment Factors which HUD publishes shall be utilized in 

calculating the Family’s rent. On or after each annual anniversary date of 
the Contract, the Contract Rent may be adjusted in accordance with HUD 
procedures, effective for the month following the submittal by the Owner 
of a revised schedule of Contract Rents. The changes in rent as a result of 
the adjustment cannot exceed the amount established by multiplying the 
Annual Adjustment Factor by the base rents; 

 
(c) Approved rent adjustments as provided in this section shall not result in 

material differences between the rents charged for assisted and 
comparable unassisted units; 

 
(d) The participant’s Security Deposit shall be the lesser of the Total Tenant 

Payment (TTP) or Fifty Dollars ($50), which is the maximum permissible 
security deposit; 
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(e) DCHA shall pay vacancy claims for up to sixty (60) Days at eighty 
percent (80%) of the Housing Assistance Payment (HAP) of the previous 
tenant; and 

 
(f) DCHA does not pay any claims for damages.   

 
4906       FAIR HOUSING POLICY 
 
4906.1 DCHA shall comply fully with all federal, state, and local nondiscrimination laws 

in accordance with the rules and regulations governing Fair Housing and Equal 
Opportunity in housing and employment. 

 
4906.2 Specifically, DCHA shall not on account of race, color, religion, national origin, 

sex, age, marital status, personal appearance, sexual orientation, gender identity or 
expression, familial status, family responsibilities, genetic information, disability, 
matriculation, political affiliation, source of income, status as a victim of an 
intrafamily offense, or place of residence or business deny any Family or 
individual the opportunity to apply for or receive assistance under HUD's Section 
8 Housing Voucher Program within the requirements of the HUD regulations and 
the D.C. Human Rights Act. 

 
4906.3  To further its commitment to full compliance with applicable civil rights laws, 

DCHA shall provide information to participants regarding discrimination and any 
recourse available to them should they feel they have been the victim of 
discrimination on one (1) or more protected grounds. Such information shall be 
made available during the Family briefing session and all applicable Fair Housing 
Information and Discrimination Complaint Forms shall be made a part of the 
briefing packet. 

 
4906.4  DCHA subscribes to HUD's "open-housing" policy and, as such, shall maintain 

lists of available housing submitted by owners and in all neighborhoods within 
DCHA's jurisdiction to ensure "greater mobility and housing choice" to low-
income households that DCHA serves. 

 
4906.5  DCHA shall review and update its Equal Opportunity Housing Plan annually to 

ensure that these objectives are being met. 
 
4907 PROTECTIONS FOR APPLICANTS AND PARTICIPANTS UNDER THE 

VIOLENCE AGAINST WOMEN ACT 
 
4907.1 In certain circumstances, as further explained below, applicants or participants 

may be afforded additional protections from HCV PROGRAM requirements and 
policies under the Violence Against Women Act (VAWA). DCHA shall comply 
with the terms of VAWA in administration of the HCV PROGRAM. VAWA 
protections are for victims of domestic violence, dating violence, sexual assault, 
and stalking, regardless of sex, gender identity, or sexual orientation. DCHA shall 
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not discriminate against VAWA victims based on any protected categories 
pursuant to 24 CFR § 5.105(a) including race, color, national origin, religion, sex, 
familial status, disability, or age. 

 
4907.2 Applicants seeking admission to the HCV Program or to a Project-Based Voucher 

unit shall not be denied admission based on, or as a direct result of, the fact that 
the applicant is or has been a victim of domestic violence, dating violence, sexual 
assault, or stalking, if the applicant otherwise qualifies for admission, assistance, 
participation, or occupancy.  

 
4907.3 Family or a Family member participant shall not be terminated from the HCV 

Program or a Project-Based Voucher unit based on, or as a direct result of, the 
fact that the family member participant is or has been a victim of domestic 
violence, dating violence, sexual assault, or stalking. 

 
4907.4 If a member of the assisted Family is removed from the family composition due to 

that member of the assisted Family being the perpetrator in criminal acts of 
domestic violence, dating violence, sexual assault, or stalking and the victim is 
part of the assisted Family, the perpetrator may not be considered a remaining 
Family member or an eligible Family member. 

 
4907.5 In making its decision as to who retains assistance, DCHA shall consider all 

credible evidence, including, but not limited to, documentation submitted to 
DCHA pursuant to § 4907.12.  

 
4907.6 (a)   Pursuant to federal regulations, the denial of continued HCV Program 

assistance to a Family member who engages in criminal acts related to 
domestic violence, dating violence, sexual assault, or stalking against 
members of the assisted Family shall be considered a form of termination 
of the individual Family member. DCHA shall follow the procedures 
described in Chapters 58 and 89 of this title of the DCMR when 
terminating assistance to such an individual unless the individual is absent 
or expected to be absent pursuant to paragraph (b) of this subsection. 

 
(b)  If the Family member who engages in criminal acts related to domestic 

violence, dating violence, sexual assault, or stalking against another 
Family member is absent, or expected to be absent due to court order or 
incarceration, from the assisted unit for more than one hundred and twenty 
(120) consecutive days, DCHA shall remove that Family member and the 
individual shall no longer be considered part of the family composition. 

 
(c)  An absent family member removed from the family composition pursuant 

to paragraph (b) of this subsection shall also be denied continued HCV 
Program assistance. DCHA shall follow the same procedures as described 
in Chapters 58 and 89 of this title of the DCMR when terminating of the 
participation of the removed absent family member. 
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4907.7 Pursuant to federal regulations, criminal activity directly related to domestic 

violence, dating violence, sexual assault, or stalking, engaged in by a member of a 
participant's household or any guest or other person under the participant's 
control, shall not be cause for termination of tenancy, occupancy rights of, or 
assistance to the victim, if the participant or immediate family member of the 
participant is the victim.  

 
4907.8 Notwithstanding § 4907.7, DCHA may terminate assistance to a participant for 

violating a program obligation not premised on an act of domestic violence, 
dating violence, sexual assault, or stalking, provided that DCHA does not subject 
such a participant to a more demanding standard than other participants in making 
the determination to terminate assistance to the participant.  

 
4907.9 A victim of domestic violence, sexual violence, dating violence, or stalking who 

is absent for more than one hundred twenty (120) days may still be considered a 
Family member based on documentation that the victim is expected to return to 
the Family in a reasonable time if the victim provides to DCHA documentation 
that meets the requirements of § 4907.12. 

 
4907.10 If a Family or Family member participant has been a victim of domestic violence, 

dating violence, sexual assault, or stalking by an individual, the participant may 
port to another PHA jurisdiction in violation of the lease as explained in Chapter 
55 of this title of the DCMR so long as the Family has complied with all other 
obligations of the HCV Program. 

 
4907.11 If a Family or Family member participant who has been the victim of domestic 

violence, dating violence, stalking, or sexual assault moves in violation of the 
lease, DCHA shall not terminate assistance or deny a Family’s request to move 
under portability if the move was related to the act of domestic violence, dating 
violence, stalking, or sexual assault. The portability regulations outlined in 
Chapter 55 of this title shall apply. 

 
4907.12 A Family may document an incident or incidents of domestic violence, dating 

violence, sexual assault, or stalking as follows: 
 
(a) The HUD-approved certification form; 
 
(b) A record of a Federal, State, tribal, territorial, or local law enforcement 

agency, court, or administrative agency that documents the incident of 
domestic violence, dating violence, sexual assault, or stalking (i.e., police 
reports, protective orders, and restraining orders); or  

 
(c) Documentation that is 
 

(1)  Signed by the victim;  
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(2)  Signed by an employee, agent, or volunteer of a victim service 

provider, an attorney, or mental health or medical provider 
(collectively, “professional”) from whom the victim has sought 
assistance in the situation; and 

 
(3)  Attested, under penalty of perjury, that the professional believes 

that the incident or incidents of domestic violence, dating violence, 
sexual assault, or stalking are grounds for VAWA protection. 

 
(d) DCHA will notify the household member seeking relief under VAWA of 

the member’s status under § 4907.1 within fourteen (14) business days of 
receiving documentation as explained in paragraphs (a) through (c) of this 
subsection. Notice will be provided by first-class mail to the address of 
record or an alternative address or email address, if one is provided, and 
by phone, if a phone number is provided.  

 
4907.13 Any information submitted to DCHA under this section, including the fact that an 

individual is a victim of domestic violence, dating violence, sexual assault, or 
stalking, shall be maintained in strict confidence by DCHA. 

 
(a) DCHA shall not allow any individual administering assistance on behalf 

of the HCV Program or any persons within their employ (e.g., contractors) 
or any employee of DCHA to have access to confidential information 
unless explicitly authorized by DCHA for reasons that specifically call for 
these individuals to have access to this information under applicable 
Federal, State, or local law. 
 

(b) DCHA shall not enter confidential information submitted to DCHA 
pursuant to this section into any shared database or disclose such 
information to any other entity or individual, except to the extent that the 
disclosure is: 

 
(1)  Requested or consented to in writing by the individual in a time-

limited release; 
 
(2)  Required for use in an eviction proceeding or hearing regarding 

termination of assistance from the covered program; or 
 
(3)  Otherwise required by applicable law. 

 
4907.14 (a)  If DCHA receives conflicting documentation submitted pursuant to § 

4907.12 from two (2) or more members of a household, each petitioning 
for VAWA protections under this section and each claiming to be a victim 
and naming one (1) or more of the other petitioning household members as 
the perpetrator, DCHA may require third-party documentation to resolve 

DISTRICT OF COLUMBIA REGISTER               VOL. 71 - NO. 50 DECEMBER 13, 2024

015269



12 

the conflict in accordance with VAWA and its implementing regulations.  
 
(b)  DCHA will determine which household members shall continue to be 

assisted in accordance with §§ 4907.21 and 5317.6. DCHA shall provide 
written notice to the household member(s) who will not retain assistance 
with the opportunity for an informal hearing in accordance with § 8908. 

 
4907.15 If a Family or Family member participant who has been a victim of domestic 

violence, dating violence, sexual assault, or stalking by an individual, requests an 
emergency transfer voucher pursuant to §§ 5333 or 5501 of this title, the family or 
family member participant must submit the request in writing. A family or family 
member participant may submit a DCHA or HUD-approved emergency transfer 
voucher form, or provide a written statement that includes either: 

 
(a)  A statement expressing and certifying, under penalty of perjury, that the 

participant reasonably believes that there is a threat of imminent harm 
from further violence if the participant were to remain in the same 
dwelling unit assisted under the HCV Program; or 

 
(b)  A statement certifying, under penalty of perjury, that the participant was a 

sexual assault victim and that the sexual assault occurred on the premises 
during the ninety (90)-calendar-day period preceding the participant's 
request for an emergency transfer voucher. 

 
4907.16  If a family or family member participant requests an emergency transfer voucher 

under the protections of VAWA, DCHA will request in writing that the family or 
family member participant provide at least one (1) form of documentation 
specified in § 4907.12.  

 
4907.17 (a)  Participants must provide the documentation required under § 4907.16 

within fourteen (14) business days of receiving the written request for 
documentation. If DCHA receives documentation containing information 
that conflicts with existing information already available to DCHA, 
DCHA may require third-party documentation to resolve the conflict in 
accordance with VAWA and its implementing regulations. Third-party 
documentation must be provided within thirty (30) calendar days of the 
date of the request for the third-party documentation. 

 
(b)  If DCHA receives conflicting documentation of domestic violence, dating 

violence, sexual assault, or stalking from two more members of a 
household, each claiming to be a victim and naming one or more of the 
other petitioning household members as the perpetrator, § 4907.14 shall 
apply. 

 
(c)  DCHA will administratively withdraw a family or family members’ 

request pursuant to § 4907.16 if documentation is not provided as 
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explained in paragraph (a) of this subsection. 
 
(d) DCHA will notify the household member seeking relief under VAWA of 

the member’ status under § 4907.1 within fourteen (14) business days of 
receiving documentation as explained in paragraphs (a) through (c) of this 
subsection.  Notice will be provided by first-class mail to the address of 
record or an alternative address or email address, if one is provided, and 
by phone, if a phone number is provided.  

 
4907.18 For families residing in Partnership Program units, also called Project-Based 

Voucher (“PBV”) units, the following provisions shall apply:  
  

(a) If a family or family member participant who is a victim of domestic 
violence, dating violence, sexual assault, or stalking, makes a written 
emergency transfer request in the manner specified by § 4907.15 and 
provides documentation in the manner specified by § 4907.16 and § 
4907.17, DCHA may transfer the family to another Project-Based 
subsidized unit or another unit in the Public Housing program subject to 
availability and at DCHA’s discretion. Upon written request, the family 
may receive priority to receive the next available opportunity for 
continued tenant-based rental assistance.  

  
(b) Notwithstanding § 5333.2, a family or family member participant is not 

required to give advanced written notice, with a copy to DCHA, of intent 
to vacate the PBV unit if the family moved to protect the health or safety 
of the victim. 

 
4907.19 For families residing in the Moderate Rehabilitation Program, as defined in § 

4905.1, and Single Room Occupancy (SRO) housing facilities, as defined in § 
1901.3, the following provisions shall apply:  

 
(a) If a family or family member participant who is a victim of domestic 

violence, dating violence, sexual assault, or stalking, makes a written 
emergency transfer request in the manner specified by § 4907.15 and 
provides documentation in the manner specified by § 4907.16 and 
§4907.17, DCHA may transfer the family to another Moderate 
Rehabilitation Program unit (for a family residing in a Moderate 
Rehabilitation Program unit) or SRO unit (for a family residing in a SRO  
unit) subject to availability. If at the time of the transfer request there is no 
available Moderate Rehabilitation unit or SRO unit, DCHA may transfer 
the family to a Project-Based subsidized unit subject to availability and at 
DCHA’s discretion. If there is no available Project-Based subsidized unit, 
then upon written request and at DCHA’s discretion, the family may 
receive the opportunity for tenant-based rental assistance.  

 
(b) Notwithstanding § 5333.2, a family or family member participant is not 
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required to give advanced written notice, with a copy to DCHA, of intent 
to vacate the Moderate Rehabilitation Program unit or SRO unit if the 
family moved to protect the health or safety of the victim. 

 
4907.20 DCHA will provide to applicants deemed ineligible for the HCV Program and 

participants in the HCV Program the “Notice of Occupancy Rights under the 
Violence Against Women Act” and the HUD-approved certification form in 
accordance with HUD rules and regulations. 

 
4907.21 Conflicting Allegations Panel.  
 

(a)  If DCHA receives conflicting documents submitted pursuant to § 4907.12 
from two (2) or more members of a household, each claiming to be a 
victim and naming one (1) or more of the other petitioning household 
members as the perpetrator, DCHA shall convene a conflicting allegations 
panel within five  (5) business days to recommend which Family member 
should remain in the voucher program by requiring third-party 
documentation to resolve the conflict  in accordance with the Violence 
Against Women Act (VAWA) and its implementing regulations, as 
explained in §§ 4907.12 and 4907.14, and other applicable laws using the 
following guidelines: 

 
(1) Prior to making any recommendation on who retains assistance, 

the conflicting allegations panel shall attempt to notify both adult 
family members involved in the alleged incident by first-class mail 
to the address of record or an alternative address or email address, 
if one is provided, and by phone, if a phone number is provided, 
that only one (1) part of the family shall continue to receive 
assistance; 
 

(2) The notice shall inform both adults of how DCHA will determine 
who retains assistance, and what relevant information each adult 
can provide to assist DCHA in making its recommendation; 

 
(3) After making its recommendation using the factors as enumerated 

in § 5317.6, the documentation provided pursuant to §§ 4907.12 
and 4907.14, and any additional relevant information provided 
(including, but not limited to, police report(s), protective orders, 
restraining orders, photographs, video footage, any past history of 
abuse, or evidence of who is the primary aggressor), DCHA shall 
notify both adults in writing within five (5) business days of its 
decision and the basis for the decision; and 

 
(4) The adult family member who DCHA determines shall not 

continue to receive assistance shall be entitled to an informal 
hearing pursuant to Chapter 89 of this title of the DCMR. 
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(b)  The Conflicting Allegations Panel will consist of three members, two (2) 

HCV Program staff members, designated by the HCV Program Director, 
and a victims’ service provider employee or agent. 

 
4908 DECONCENTRATION OF POVERTY 
 
4908.1  DCHA encourages owners of decent, safe, and sanitary housing units to lease to 

Housing Choice Voucher families by encouraging program participation by 
owners of units located outside areas of poverty or minority concentration. 

 
4908.2  DCHA encourages program participation by owners of units in low poverty areas 

by initiating personal contact with owners and managers by conducting formal 
and informal discussions and meetings to encourage participation of owners of 
units located outside areas of poverty or minority concentration.   

 
4908.3   DCHA shall periodically evaluate the geographic distribution of assisted families 

to identify areas within the jurisdiction where owner outreach should be targeted.  
The purpose of these activities is to provide more choices and better housing 
opportunities to families. DCHA shall hold briefings for those owners who were 
identified as owners of units within these targeted areas.   

 
4909  OWNER OUTREACH 
 
4909.1 DCHA issues invitations to owners as needed to make dwelling units available for 

leasing by eligible families in accordance with the Equal Opportunity Housing 
Plan. DCHA welcomes the continuous participation of owners of decent, safe, and 
sanitary housing units. 
 

4909.2  DCHA shall maintain a list of interested owners and their properties which are 
available for HCV Program. As inquiries from prospective new owners are 
received, program staff records the necessary information on units and shall make 
such information available to prospective participants upon request. 
 

4909.3  Owner meetings with HCV Program staff shall be held periodically to maintain a 
positive relationship and to provide owners further knowledge regarding Program 
rules and operations. 

 
4910 FAMILY OUTREACH 
 
4910.1 DCHA continues to publicize and disseminate information, as needed, concerning 

the availability and nature of housing assistance for very low-income families. 
Upon execution of an Annual Contributions Contract (ACC) for additional units, 
DCHA shall make known to the public through publication in a newspaper of 
general circulation, minority media, and other suitable means the availability and 
nature of housing assistance for very low-income families, unless application 
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taking has been suspended according to HUD regulations or there is a sufficient 
number of families on DCHA's waiting list that advertising would not be 
necessary. 

 
4910.2 The Notice to the public pursuant to § 4912.1 shall: 
 

(a)  Advise families that applications shall be taken at the Client Placement 
Division; 

  
(b) Briefly describe the HCV program; and 
 
(c)  State that applicants for Public Housing may also apply for the HCV 

Program and shall not lose their place on the Public Housing waiting list. 
 
4910.3 When notice to the public is required per § 4912.1, DCHA shall also distribute 

fact sheets to the broadcasting media to reach persons who cannot read. Personal 
contacts with the news media and with community service personnel, and public 
service announcements shall be made. 

 
4911  PRIVACY RIGHTS 
 
4911.1 In conjunction with the HUD Form 50058, applicant and participant families shall 

be required to sign the Federal Privacy Act Statement, which states under what 
conditions HUD will release Family and owner information. 

 
4911.2 DCHA shall only release information to third parties under one or more of the 

following circumstances: 
 
(a) With the signed and written consent of the Head of Household; 

 
(b) To HUD and/or other housing agencies on amounts owed to DCHA for 

claims paid and not reimbursed by a participant and/or landlord regardless 
of whether there is a repayment agreement; or  

 
(c) As permitted or required by law. 

   
Chapter 50, RESERVED, of Title 14 DCMR, HOUSING, is deleted, renamed, and replaced 
in its entirety to read as follows: 
 
CHAPTER 50 
 
FAIR HOUSING AND EQUAL OPPORTUNITY NON-DISCRIMINATION 
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5000  INTRODUCTION 
 
5000.1 Federal laws require PHAs to treat all applicants and participants equally, 

providing the same opportunity to access services, regardless of family 
characteristics and background. Federal law prohibits discrimination in housing 
based on race, color, religion, sex, national origin, age, familial status, and 
disability. In addition, HUD regulations provide for additional protections 
regarding sexual orientation, gender identity, and marital status. DCHA will 
comply fully with all federal, state, and local nondiscrimination laws, and with 
rules and regulations governing fair housing and equal opportunity in housing and 
employment, including: 
 
(a) Title VI of the Civil Rights Act of 1964; 

 
(b) Title VIII of the Civil Rights Act of 1968 (as amended by the Housing and 

Community Development Act of 1974 and the Fair Housing Amendments 
Act of 1988); 

 
(c) Executive Orders 11063 and 13988; 

 
(d) Section 504 of the Rehabilitation Act of 1973; 

 
(e) The Age Discrimination Act of 1975; 

 
(f) Title II of the Americans with Disabilities Act (to the extent that it applies, 

otherwise Section 504 and the Fair Housing Amendments govern); 
 

(g) The Equal Access to Housing in HUD Programs Regardless of Sexual 
Orientation or Gender Identity Final Rule, published in the Federal 
Register February 3, 2012, and further clarified in Notice PIH 2014-20; 
and 

 
(h) Violence Against Women Reauthorization Act of 2013 (VAWA). 

 
5000.2 When more than one civil rights law applies to a situation, the laws will be read 

and applied together. 
 

5000.3 Any applicable state laws or local ordinances and any legislation protecting 
individual rights of tenants, applicants, or staff that may subsequently be enacted 
will also apply. 

 
5000.4 The District of Columbia Housing Authority (DCHA) will protect individual 

rights of tenants, applicants, or staff according to the District of Columbia 
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Housing Authority Human Rights Act of 1977 and Regulation Revisions (Section 
4-705 Filing of Complaints). 

 
5000.5 Federal regulations prohibit discrimination against certain protected classes and 

other groups of people. State and local requirements, as well as DCHA policies, 
can prohibit discrimination based on other factors. 

 
5000.6 DCHA shall not discriminate because of race, color, sex, religion, familial status, 

age, disability, or national origin (called “protected classes”). 
 
5000.7 Familial status includes children under the age of eighteen (18) living with parents 

or legal custodians, pregnant women, and people securing custody of children 
under the age of eighteen (18). 
 

5000.8 DCHA will not discriminate based on marital status, gender identity, or sexual 
orientation. 

 
5000.9 DCHA will not discriminate based on the following protected classes defined in 

the District of Columbia Human Rights Act below:  
 

(a)  Age: Eighteen (18) years of age or older.  
 

(b)  Color: skin pigmentation, including variations in skin pigmentation. 
  

(c)  Credit Information: any written, oral, or other communication of 
 information bearing on an employee's creditworthiness, credit 
 standing, credit capacity, credit score, or credit history.  

 
(d) Disability: a physical or mental impairment substantially limiting one or 

more major life activities; physical can include auditory, speech, visual, 
and/or neurological impairments and mental can include cognitive and 
learning impairments.   

 
(e)  Family Responsibilities: supporting an individual in a legal dependent 

 or blood relationship, which includes, but is not limited to children, 
 grandchildren, and parents.  
 

(f)  Familial Status: a pregnant individual or a parent, guardian, or 
 caregiver who has legal status with respect to children under the age of 
 18. 
  

(g) Gender Identity or Expression: a gender-related identity, appearance, 
expression, or behavior of an individual, regardless of the individual’s 
assigned sex at birth.  
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(h)  Genetic Information: an individual’s DNA or genetic predisposition, a 
 family member’s genetic predisposition; information resulting from 
 requests for genetic testing, or history which may indicate the 
 likelihood or increase risk of an individual’s predisposition to 
 develop a disease, illness, syndrome, or condition.  
 

(i)  Homeless Status: an individual, family, or youth who lacks, lost, or 
 will imminently lose a fixed, regular, and adequate nighttime 
 residence, which can include the result of escaping an unsafe 
 environment.  
 

(j)  Marital Status: married, in a domestic partnership, single, divorced, 
 separated or widowed, and the usual conditions associated therewith, 
 including pregnancy or parenthood.  
 

(k)  Matriculation: being enrolled in a college, university, or some type of 
 secondary school or program, including vocational programs.  

 
(l)  National Origin: the state, country, or nation state where an individual 

 or their ancestors are from. 
 

(m) Personal Appearance: outward appearance, irrespective of sex and  gender 
identity or expression, including hair style and color, facial  hair, tattoos, 
body size or shape, and body piercings, subject to business requirements 
and standards. 

 
(n)  Place of Residence or Business: the geographical location of home or 

 work.  
 

(o)  Political Affiliation: the state of belonging to or endorsing any political 
 party. 
 

(p)  Race: classification or association based on an individual’s ancestry, 
 ethnicity and/or physical traits.  
 

(q)  Religion: a personal set or institutionalized system of attitudes, beliefs, 
 and practices relating to a supernatural force or being, or its equivalent 
 in secular faiths, including the presence or absence of commitment or 
 devotion to any faith.  
 

(r)  Sealed Eviction Record: an eviction record that has been sealed by the 
 Superior Court of the District of Columbia for specific reasons or upon 
 motion by the tenant demonstrating that sealing is warranted.  
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(s)  Sex: the state of being biologically male, female, or intersex including 
 medical conditions and reproductive health decisions associated 
 therewith.  
 

(t)  Sexual Orientation: an individual’s romantic and/or sexual attraction 
 for another person(s); includes relationship types such as aromantic, 
 ethical  non-monogamy, open relationships, polyamory, etc.  
 

(u)  Source of Income: the origination of an individual’s personal and 
 professional finances, including from housing choice vouchers 
 (Section 8), emergency assistance payments, SSI Income, alimony, 
 and disability benefit programs.  
 

(v)  Status as a Victim or Family Member of a Victim of Domestic 
 Violence, a Sexual Offense, or Stalking (DVSOS): when an individual 
 is a victim or family member of a victim of domestic violence, sexual 
 offense, or stalking.  

 
(w) Status as a Victim of an Intrafamily Offense: an individual, their  family, 

or a household member who is a victim of domestic violence, sexual 
assault, stalking, and/or cruelty to the victim’s animal.  
 

5000.10 DCHA will not use any of these factors to: 
 
(a) Deny to any family the opportunity to apply for housing, nor deny to any 

qualified applicant the opportunity to participate in the housing choice 
voucher program. 
 

(b) Provide housing that is different from that provided to others. 
 

(c) Subject anyone to segregation or disparate treatment. 
 

(d) Subject anyone to sexual harassment. 
 

(e) Restrict anyone's access to any benefit enjoyed by others in connection 
with the housing program. 
 

(f) Treat a person differently in determining eligibility or other requirements 
for admission. 
 

(g) Steer an applicant or participant toward or away from a particular area 
based any of these factors. 
 

(h) Deny anyone access to the same level of services. 
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(i) Deny anyone the opportunity to participate in a planning or advisory 
group that is an integral part of the housing program.  
 

(j) Discriminate in the provision of residential real estate transactions. 
 

(k) Discriminate against someone because they are related to or associated 
with a member of a protected class. 
 

(l) Publish or cause to be published an advertisement or notice indicating the 
availability of housing that prefers or excludes persons who are members 
of a protected class. 
 

5000.11 DCHA must take steps to ensure that families and owners are fully aware of all 
applicable civil rights laws. As part of the briefing process, DCHA must provide 
information to HCV applicant families about civil rights requirements and the 
opportunity to rent in a broad range of neighborhoods. The Housing Assistance 
Payments (HAP) contract informs owners of the requirement not to discriminate 
against any person because of race, color, religion, sex, national origin, age, 
familial status, or disability in connection with the contract. 
 

5000.12 If an applicant or participant believes that any family member has been 
discriminated against by DCHA or an owner, the family should advise DCHA. 
DCHA should make every reasonable attempt to determine whether the 
applicant’s or participant’s assertions have merit and take any warranted 
corrective action. In addition, DCHA is required to provide the applicant or 
participant with information about how to file a discrimination complaint. 

 
5000.13 Upon receipt of a housing discrimination complaint, DCHA is required to: 

 
(a) Provide written notice of the complaint to those alleged and inform the 

complainant that such notice was made. 
 
(b) Within 20 business days of receiving the complaint, DCHA will 

investigate and attempt to remedy discrimination complaints made against 
DCHA. 

 
(c) Advise the family of their right to file a fair housing complaint with 

HUD’s Office of Fair Housing and Equal Opportunity (FHEO).  
 

(d) Post HUD’s fair housing poster, in conspicuous and accessible locations in 
DCHA’s location which shall reference how to file a complaint with 
FHEO. 

 
(e) Keep records of all complaints, investigations, notices, and corrective 

actions. 
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5000.14 Applicants or participants who believe that they have been subject to unlawful 
discrimination may notify DCHA either orally or in writing. 

 
5000.15 Within ten (10) business days of receiving the complaint, DCHA will provide a 

written notice to those alleged to have violated the rule. DCHA will also send a 
written notice to the complainant informing them that notice was sent to those 
alleged to have violated the rule, as well as information on how to complete and 
submit a housing discrimination complaint form to HUD’s Office of Fair Housing 
and Equal Opportunity (FHEO). 

 
5000.16 DCHA will attempt to remedy discrimination complaints made against DCHA 

and will conduct an investigation into all allegations of discrimination. 
 

5000.17 Within ten (10) business days following the conclusion of DCHA's investigation, 
DCHA will provide the complainant and those alleged to have violated the rule 
with findings and either a proposed corrective action plan or an explanation of 
why corrective action is not warranted. 

 
5000.18 DCHA will keep a record of all complaints, investigations, notices, and corrective 

actions.  
 

5001  POLICIES RELATED TO PERSONS WITH DISABILITIES 
 
5001.1 One type of disability discrimination prohibited by the Fair Housing Act is the 

refusal to make reasonable accommodation in rules, policies, practices, or 
services when such accommodation may be necessary to afford a person with a 
disability the equal opportunity to use and enjoy a program or dwelling under the 
program. 
 

5001.2 DCHA must ensure that persons with disabilities have full access to DCHA’s 
programs and services. This responsibility begins with the first contact by an 
interested family and continues through every aspect of the program. 

 
5001.3 DCHA will ask all applicants and participants if they require any type of 

accommodations, in writing, on the intake application, reexamination documents, 
and notices of adverse action by DCHA, by including the following language: 

 
“If you or anyone in your family is a person with disabilities, and you 
require a specific accommodation in order to fully utilize our programs 
and services, please contact the housing authority.” 

 
5001.4 A specific name and phone number of designated staff will be provided to process 

requests for accommodation. 
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5001.5 DCHA will display posters and other housing information and signage in 
locations throughout DCHA’s office in such a manner as to be easily readable 
from a wheelchair. 

 
5001.6 A reasonable accommodation is an adjustment made to a rule, policy, practice, or 

service that allows a person with a disability to have equal access to the HCV 
program. For example, reasonable accommodations may include making home 
visits, extending the voucher term, or approving an exception payment standard 
for a participant to lease an accessible dwelling unit. 

 
5001.7 Federal regulations stipulate that requests for accommodations will be considered 

reasonable if they do not create an “undue financial and administrative burden” 
for DCHA, or result in a “fundamental alteration” in the nature of the program or 
service offered. A fundamental alteration is a modification that alters the essential 
nature of a provider’s operations. 

 
5001.8 When needed, DCHA will modify normal procedures to accommodate the needs 

of a person with disabilities. Examples include: 
 

(a) Permitting applications and reexaminations to be completed by mail. 
 

(b) Conducting home visits. 
 

(c) Using higher payment standards (either within the acceptable range or 
with HUD approval of a payment standard outside DCHA range) if 
DCHA determines this is necessary to enable a person with disabilities to 
obtain a suitable housing unit. 

 
(d) Providing time extensions for locating a unit when necessary because of 

lack of availability of accessible units or special challenges of the family 
in seeking a unit. 

 
(e) Permitting an authorized designee or advocate to participate in the 

application or certification process and any other meetings with DCHA 
staff. 

 
5001.9 If an applicant or participant indicates that an exception, change, or adjustment to 

a rule, policy, practice, or service is needed because of a disability, HUD requires 
that DCHA treat the information as a request for a reasonable accommodation, 
even if no formal request is made.  
 

5001.10 The family must explain what type of accommodation is needed to provide the 
person with the disability full access to DCHA’s programs and services.  

 
5001.11 If the need for the accommodation is not readily apparent or known to DCHA, the 

family must explain the relationship between the requested accommodation and 
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the disability. There must be an identifiable connection, or nexus, between the 
requested accommodation and the individual’s disability. 

 
5001.12 DCHA will encourage the family to make its request in writing using a reasonable 

accommodation request form. However, DCHA will consider the accommodation 
any time the family indicates that an accommodation is needed whether or not a 
formal written request is submitted. 

 
5001.13 The regulatory civil rights definition for persons with disabilities is provided at 

the end of this chapter. The definition of a person with a disability for the purpose 
of obtaining a reasonable accommodation is much broader than the HUD 
definition of disability which is used for waiting list preferences and income 
allowances.  

 
5001.14 Before providing an accommodation, DCHA must determine that the person 

meets the definition of a person with a disability, and that the accommodation will 
enhance the family’s access to DCHA’s programs and services.  

 
5001.15 If a person’s disability is obvious or otherwise known to DCHA, and if the need 

for the requested accommodation is also readily apparent or known, no further 
verification will be required. 

 
5001.16 If a family indicates that an accommodation is required for a disability that is not 

obvious or otherwise known to DCHA, DCHA must verify that the person meets 
the definition of a person with a disability, and that the limitations imposed by the 
disability require the requested accommodation.  
 

5001.17 When verifying a disability, DCHA will follow the verification policies provided 
in § 5500. All information related to a person’s disability will be treated in 
accordance with the confidentiality policies provided in § 5001.17(d). In addition 
to the general requirements that govern all verification efforts, the following 
requirements apply when verifying a disability:  
 
(a) Third-party verification must be obtained from an individual identified by 

the family who is competent to make the determination. A doctor or other 
medical professional, a peer support group, a non-medical service agency, 
or a reliable third party who is in a position to know about the individual’s 
disability may provide verification of a disability. 
 

(b) DCHA must request only information that is necessary to evaluate the 
disability-related need for the accommodation. DCHA will not inquire 
about the nature or extent of any disability.  

 
(c) Medical records will not be accepted or retained in the participant file.  
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(d) In the event that DCHA does receive confidential information about a 
person’s specific diagnosis, treatment, or the nature or severity of the 
disability, DCHA will dispose of it. In place of the information, DCHA 
will note in the file that the disability and other requested information have 
been verified, the date the verification was received, and the name and 
address of the knowledgeable professional who sent the information.  

 
5001.18 DCHA must approve a request for an accommodation if the following three (3) 

conditions are met:  
 

(a) The request was made by or on behalf of a person with a disability;  
 
(b) There is a disability-related need for the accommodation; and 

 
(c) The requested accommodation is reasonable, meaning it would not impose 

an undue financial and administrative burden on DCHA, or fundamentally 
alter the nature of DCHA’s HCV operations (including the obligation to 
comply with HUD requirements and regulations). 

 
5001.19 Requests for accommodations must be assessed on a case-by-case basis, 

considering factors such as the overall size of DCHA’s program with respect to 
the number of employees, type of facilities and size of budget, type of operation 
including composition and structure of workforce, the nature and cost of the 
requested accommodation, and the availability of alternative accommodations that 
would effectively meet the family’s disability-related needs.  
 

5001.20 Before deciding whether to approve the request, DCHA may enter into discussion 
and negotiation with the family, request more information from the family, or 
may require the family to sign a consent form so that DCHA may verify the need 
for the requested accommodation. 

 
5001.21 After a request for an accommodation is presented, DCHA will respond in writing 

within ten (10) business days. 
 
5001.22 If DCHA denies a request for an accommodation because there is no relationship, 

or nexus, found between the disability and the requested accommodation, the 
notice will inform the family of the right to appeal DCHA’s decision through an 
informal review (if applicable) or informal hearing. 

 
5001.23 If DCHA denies a request for an accommodation because it is not reasonable (it 

would impose an undue financial and administrative burden or fundamentally 
alter the nature of DCHA’s operations), DCHA will discuss with the family 
whether an alternative accommodation could effectively address the family’s 
disability-related needs without a fundamental alteration to the HCV program and 
without imposing an undue financial and administrative burden. 
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5001.24 If DCHA believes that the family has failed to identify a reasonable alternative 
accommodation after interactive discussion and negotiation, DCHA will notify 
the family in writing of its determination within 10 business days from the date of 
the most recent discussion or communication with the family. The notice will 
inform the family of the right to appeal DCHA’s decision through an informal 
hearing (if applicable) or the grievance process.   

 
5001.25 DCHA shall ensure that persons with disabilities related to hearing and vision 

have reasonable access to DCHA's programs and services.  
 
5001.26 At the initial point of contact with each applicant, DCHA shall inform all 

applicants of alternative forms of communication that can be used other than plain 
language paperwork.  

 
5001.27 To meet the needs of persons with hearing impairments, TTD/TTY (text 

telephone display / teletype) communication will be available.  
 
5001.28 To meet the needs of persons with vision impairments, large-print and audio 

versions of key program documents will be made available upon request. When 
visual aids are used in public meetings or presentations, or in meetings with 
DCHA staff, one-on-one assistance will be provided upon request. 

 
5001.29 Additional examples of alternative forms of communication are sign language 

interpretation; having material explained orally by staff; or having a third party 
representative (a friend, relative or advocate, named by the applicant) to receive, 
interpret and explain housing materials and be present at all meetings.   

 
5001.30 DCHA must comply with a variety of regulations pertaining to physical 

accessibility, including the following: 
 

(a) Notice PIH 2010-26; 
 

(b) Section 504 of the Rehabilitation Act of 1973; 
 

(c) The Americans with Disabilities Act of 1990; 
 

(d) The Architectural Barriers Act of 1968; and 
 

(e) The Fair Housing Act of 1988. 
 
5001.31 DCHA’s policies concerning physical accessibility must be readily available to 

applicants and participants. They can be found in three (3) key documents: 
 
(a) This plan describes the key policies that govern DCHA’s responsibilities 

with regard to physical accessibility; 
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(b) Notice PIH 2010-26 summarizes information about pertinent laws and 
implementing regulations related to nondiscrimination and accessibility in 
federally-funded housing programs; and 

 
(c) DCHA Plan provides information about self-evaluation, needs assessment, 

and transition plans.  
 
5001.32 The design, construction, or alteration of DCHA facilities must conform to the 

Uniform Federal Accessibility Standards (UFAS). Newly-constructed facilities 
must be designed to be readily accessible to and usable by persons with 
disabilities. Alterations to existing facilities must be accessible to the maximum 
extent feasible, defined as not imposing an undue financial and administrative 
burden on the operations of the HCV program.  
 

5001.33 When issuing a voucher to a family that includes an individual with disabilities, 
DCHA will include a current list of available accessible units known to DCHA 
and will assist the family in locating an available accessible unit, if necessary.  

 
5001.34 In general, owners must permit the family to make reasonable modifications to 

the unit. However, the owner is not required to pay for the modification and may 
require that the unit be restored to its original state at the family’s expense when 
the family moves. 

 
5001.35 A DCHA’s decision to deny or terminate the assistance of a family that includes a 

person with disabilities is subject to consideration of reasonable accommodation. 
 
5001.36 When applicants with disabilities are denied assistance, the notice of denial must 

inform them of DCHA’s informal review process and their right to request an 
informal review.  In addition, the notice must inform applicants with disabilities 
of their right to request reasonable accommodations to participate in the informal 
review process. 

 
5001.37 When a participant family’s assistance is terminated, the notice of termination 

must inform them of DCHA’s informal hearing process and their right to request 
a hearing and reasonable accommodation. 

 
5001.38 When reviewing reasonable accommodation requests, DCHA must consider 

whether any mitigating circumstances can be verified to explain and overcome the 
problem that led to DCHA’s decision to deny or terminate assistance. If a 
reasonable accommodation will allow the family to meet the requirements, 
DCHA must make the accommodation.  

 
5002 IMPROVING ACCESS TO SERVICES FOR PERSONS WITH LIMITED 

ENGLISH PROFICIENCY (LEP) 
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5002.1 Language for Limited English Proficiency Persons (LEP) can be a barrier to 
accessing important benefits or services, understanding, and exercising important 
rights, complying with applicable responsibilities, or understanding other 
information provided by the HCV program. In certain circumstances, failure to 
ensure that LEP persons can effectively participate in or benefit from federally-
assisted programs and activities may violate the prohibition under Title VI against 
discrimination on the basis of national origin. DCHA will take affirmative steps to 
communicate with people who need services or information in a language other 
than English. These persons will be referred to as Persons with Limited English 
Proficiency (LEP). 
 

5002.2 LEP is defined as persons who do not speak English as their primary language 
and who have a limited ability to read, write, speak, or understand English. For 
the purposes of this Plan, LEP persons are HCV applicants and participants, and 
parents and family members of applicants and participants. 

 
5002.3 In order to determine the level of access needed by LEP persons, DCHA will 

balance the following four (4) factors:  
 

(a) The number or proportion of LEP persons eligible to be served or likely to 
be encountered by the HCV program; 
 

(b) The frequency with which LEP persons come into contact with the 
program;  

 
(c) The nature and importance of the program, activity, or service provided by 

the program to people’s lives; and  
 

(d)  The resources available to DCHA and costs related to the access.  
 

5002.4 DCHA will offer competent interpretation services free of charge, upon request to 
the LEP person. 

 
5002.5  DCHA will utilize a language line for telephone interpreter services. 
 
5002.6 When exercising the option to conduct remote briefings, informal reviews, or 

hearings, however, DCHA will coordinate with a remote interpretation service 
which, when available, uses video conferencing technology rather than voice-only 
interpretation. 

 
5002.7 Where LEP persons desire, they will be permitted to use, at their own expense, an 

interpreter of their own choosing, in place of or as a supplement to the free 
language services offered by DCHA. DCHA, at its discretion, may choose to use 
the language services even when LEP persons desire to use an interpreter of their 
choosing. The interpreter may be a family member or friend. If the interpreter 

DISTRICT OF COLUMBIA REGISTER               VOL. 71 - NO. 50 DECEMBER 13, 2024

015286



29 

chosen by the family is a minor, DCHA will not rely on the minor to serve as the 
interpreter. 

 
5002.8 DCHA will analyze the various kinds of contacts it has with the public, to assess 

language needs and decide what reasonable steps should be taken. “Reasonable 
steps” may not be reasonable where the costs imposed substantially exceed the 
benefits. 

 
5002.9 Where feasible and possible, according to its language assistance plan (LAP), 

DCHA will train and hire bilingual staff to be available to act as interpreters and 
translators, will pool resources with other PHAs, and will standardize documents. 

 
5002.10 Translation is the replacement of a written text from one language into an 

equivalent written text in another language.  
 
5002.11 In order to comply with written-translation obligations, DCHA will take the 

following steps: 
 

(a) DCHA will provide written translations of vital documents for each 
eligible LEP language group that constitutes five percent (5%) or one 
thousand (1,000) persons, whichever is less, of the population of persons 
eligible to be served or likely to be affected or encountered. Translation of 
other documents, if needed, can be provided orally; or 

 
(b) If there are fewer than fifty (50) persons in a language group that reaches 

the five percent (5%) trigger, DCHA does not translate vital written 
materials, but provides written notice in the primary language of the LEP 
language group of the right to receive competent oral interpretation of 
those written materials, free of cost. 

 
5002.12 After completing the four (4) factor analysis and deciding what language 

assistance services are appropriate, DCHA shall determine whether it is necessary 
to develop a written implementation plan to address the identified needs of the 
LEP populations it serves. 

 
5002.13 If DCHA determines that it is not necessary to develop a written implementation 

plan, the absence of a written plan does not obviate the underlying obligation to 
ensure meaningful access by LEP persons to DCHA’s HCV program and 
services. 

 
5002.14 If it is determined that DCHA serves very few LEP persons, and DCHA has very 

limited resources, DCHA will not develop a written LEP plan, but will consider 
alternative ways to articulate in a reasonable manner a plan for providing 
meaningful access. Entities having significant contact with LEP persons, such as 
schools, grassroots and faith-based organizations, community groups, and groups 
working with new immigrants will be contacted for input into the process. 
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5002.15 If DCHA determines it is appropriate to develop a written LEP plan, the following 

five (5) steps will be taken:  
 

(a) Identifying LEP individuals who need language assistance;  
 

(b) Identifying language assistance measures;  
 

(c) Training staff;  
 

(d) Providing notice to LEP persons; and  
 
  (e) Monitoring and updating the LEP plan. 
 
5002.16 A person with a disability, as defined under federal civil rights laws, is any person 
  who: 
 

(a) Has a physical or mental impairment that substantially limits one or more 
of the major life activities of an individual; 
 

(b) Has a record of such impairment; or 
 

(c) Is regarded as having such impairment.  
 
5002.17 The phrase “physical or mental impairment” includes: 
 

(a) Any physiological disorder or condition, cosmetic or disfigurement, or 
anatomical loss affecting one or more of the following body systems: 
neurological; musculoskeletal; special sense organs; respiratory, including 
speech organs; cardiovascular; reproductive; digestive; genito-urinary; 
hemic and lymphatic; skin; and endocrine; or 

 
(b) Any mental or psychological disorder, such as mental retardation,  organic 

brain syndrome, emotional or mental illness, and specific learning 
disabilities. The term “physical or mental impairment” includes, but is not 
limited to: such diseases and conditions as orthopedic, visual, speech 
and hearing impairments, cerebral palsy,  autism, epilepsy, muscular 
dystrophy, multiple sclerosis, cancer, heart disease, diabetes, mental 
retardation, emotional illness, drug addiction and alcoholism. 

 
5002.18 “Major life activities” includes, but is not limited to, caring for oneself, 

performing manual tasks, walking, seeing, hearing, breathing, learning, and/or 
working. 
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5002.19 “Has a record of such impairment” means has a history of, or has been 
misclassified as having, a mental or physical impairment that substantially limits 
one or more major life activities. 

 
5002.20 “Is regarded as having an impairment” is defined as having a physical or mental 

impairment that does not substantially limit one or more major life  activities but 
is treated by a public entity (such as DCHA) as constituting such a limitation; has 
none of the impairments defined in this section but is treated by a public entity as 
having such an impairment; or has a physical or mental impairment that 
substantially limits one or more major life activities, only as a result of the 
attitudes of others toward that impairment. 

 
5002.21 The definition of a person with disabilities does not include: 
 

(a) Current illegal drug users; 
 

(b) People whose alcohol use interferes with the rights of others; or 
 

(c) Persons who objectively pose a direct threat or substantial risk of harm to 
others that cannot be controlled with a reasonable accommodation under 
the HCV program. 

 
5002.22 The above definition of disability determines whether an applicant or participant 

is entitled to any of the protections of federal disability civil rights  laws. Thus, a 
person who does not meet this disability is not entitled to a reasonable 
accommodation under federal civil rights and fair housing laws and regulations. 

 
5002.23 [RESERVED] 
 
5002.24 [RESERVED] 
 
Chapter 51, ELIGIBILITY CONSIDERATIONS AND INITIAL FAMILY 
COMPOSITION, of Title 14 DCMR, HOUSING, is deleted and replaced in its entirety to 
read as follows: 
 
CHAPTER 51 
 
ELIGIBILITY CONSIDERATIONS AND INITIAL FAMILY COMPOSITION 
 
5100 INTRODUCTION  
 
5100.1 The District of Columbia Housing Authority (DCHA) shall ensure that every 

individual and family admitted to the Housing Choice Voucher (HCV) program 
meet all program eligibility requirements. This includes any individual approved 
to join the family after the family has been admitted to the program. The family 
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must provide any information needed by DCHA to confirm eligibility and 
determine the level of the family’s assistance.  

 
5100.2  To be eligible for the HCV program, the applicant family must: 

 
(a) Qualify as a family as defined by the U.S. Department of Housing and 

Urban Development (HUD) and DCHA; 
 

(b) Have income at or below HUD-specified income limits; 
 

(c) Qualify on the basis of citizenship or the eligible immigrant status of 
family members; 

 
(d) Provide social security number information for household members as 

required; 
 

(e) Consent to DCHA’s collection and use of family information as provided 
for in PHA-provided consent forms; and 

 
(f) Not currently receiving a duplicative subsidy. 

 
5100.3 DCHA shall determine that the current or past behavior of household members 

does not include activities that are prohibited by HUD or DCHA. 
 
5100.4 Each family must identify the individuals to be included in the family at the time 

of application and must notify DCHA if the family’s composition changes. 
 
5100.5 The following definitions shall apply under this § 5100: 
 

Area median income is determined by HUD, with adjustments for smaller and 
larger families. HUD may establish income ceilings higher or lower than thirty 
(30%), fifty (50%), or eighty (80%) percent of the median income for an area if 
HUD finds that such variations are necessary because of unusually high or low 
family incomes. 
 
Co-head means an individual in the household who is equally responsible with 
the head of household for ensuring that the family fulfills all of its responsibilities 
under the program, but who is not a spouse. A family can have only one co-head. 

 
Committed relationship means a familial relationship between two (2) 
individuals characterized by mutual caring and the sharing of a mutual residence. 
 
Dependent means a family member who is under eighteen (18) years of age or a 
person of any age who is a person with a disability or a full-time student, except 
that the following persons can never be dependents: the head of household, 
spouse, co-head, foster children/adults and live-in aides. 
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Dependent Child means in the context of the student eligibility restrictions, a 
dependent child of a student enrolled in an institution of higher education. The 
dependent child must also meet the definition of "dependent” in 24 CFR § 5.603, 
which states that the dependent must be a member of the assisted family, other 
than the head of household or spouse, who is under eighteen (18) years of age, or 
is a person with a disability, or is a full-time student. Foster children and foster 
adults are not considered dependents. 

 
Developmental Disability means a severe, chronic disability of an 
individual that: 
 
(a) is attributable to a mental or physical impairment or combination of 

mental and physical impairments; 
 
(b) is manifested before the individual attains age twenty-two (22); 
 
(c) is likely to continue indefinitely; and 
 
(d) results in substantial functional limitations in three (3) or more of the 

following areas of major life activity:  
 
 (1)  Self-care,  
 
 (2)  Receptive and expressive language,  
 
 (3)  Learning,  
 
 (4)  Mobility,  
 
 (5)  Self-direction,  
 
 (6)  Capacity for independent living,  
 
 (7) Economic self-sufficiency; and 
 

(8) reflects the individual’s need for a combination and  sequence of 
special, interdisciplinary, or generic services, individualized 
supports, or other forms of assistance that are of lifelong or 
extended duration and are individually planned and coordinated. 

 
An individual from birth to age nine (9), inclusive, who has a substantial 
developmental delay or specific congenital or acquired condition, may be 
considered to have a developmental disability without meeting three (3) or more 
of the criteria described in (d) above if the individual, without services and 
supports, has a high probability of meeting those criteria later in life. 
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Disabled family means one in which the head, spouse, or co-head is a person 
with disabilities. 
 

 Elderly family means one in which the head, spouse, co-head, or sole member is 
an elderly person. 

 
 Elderly person means a person who is at least 62 years of age.  

 
Extremely low-income family means a family whose annual income does not 
exceed the federal poverty level or thirty percent (30%) of the median income for 
the area, whichever number is higher. 
 
Family means as defined by HUD and includes, but is not limited to the 
following, regardless actual or perceived sexual orientation, gender identity, or 
marital status, a single person, who may be an elderly person, disabled person, 
near-elderly person, or any other single person; or a group of persons residing 
together. Such group includes, but is not limited to, a family with or without 
children (a child who is temporarily away from the home because of placement in 
foster care is considered a member of the family), an elderly family, a near-
elderly family, a disabled family, a displaced family, or the remaining member of 
a tenant family. DCHA has the discretion to determine if any other group of 
persons qualifies as a family. A family also includes two or more individuals who 
are not related by blood, marriage, adoption, or other operation of law but who 
either can demonstrate that they have lived together previously or certify that each 
individual’s income and other resources will be available to meet the needs of the 
family. 
 
Family member means: 
 
(a) A domestic partner; or 
 
(b) A dependent child of a domestic partner, which shall include, for the 

purposes of this section, an unmarried person under twenty-two (22) years 
of age, an unmarried person under twenty-five (25) years of age who is a 
full-time student, or an unmarried person regardless of age who is 
incapable of self-support because of a mental or physical disability that 
existed before age twenty-two (22). A dependent child of a domestic 
partner shall include a natural child, adopted child, stepchild, foster child, 
or child in the legal custody of a domestic partner. 

 
Foster adults are usually persons with disabilities, unrelated to the tenant family, 
who are unable to live alone. 

 
Foster child means is a child that is in the legal guardianship or custody of a 
state, county, or private adoption or foster care agency, yet is cared for by foster 
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parents in their own homes, under some kind of short-term or long-term foster 
care arrangement with the custodial agency. 
 
Full-time student (FTS) means a person who is attending school or vocational 
training on a full-time basis. The time commitment or subject load that is needed 
to be full-time is defined by the educational institution. 

 
Gender Identity means actual or perceived gender characteristics. DCHA also 
adheres to definitions presented in the District of Columbia Human Rights Act. 
 
Guest means a person temporarily staying in the unit with the consent of a 
member of the household who has expressed or implied authority to so consent. 
 
Household includes additional people who, with DCHA’s permission, live in an 
assisted unit, such as live-in aides, foster children, and foster adults. 
 
Independent student means a student that meets one or more of the following 
criteria: 
 
(a) The individual is at least twenty-four (24) years old by December 31 of 

the award year for which aid is sought; 
 
(b) The individual is an orphan, in foster care, or a ward of the court, or was 

an orphan, in foster care, or ward of the court at any time when the 
individual was thirteen (13) years of age or older; 

 
(c) The individual is, or was immediately prior to attaining the age of 

majority, an emancipated minor or in legal guardianship as determined by 
a court of competent jurisdiction in the individual’s state of legal 
residence; 

 
(d) The individual is a veteran of the U.S. Armed Forces or is currently 

serving on active duty in the Armed Forces for other than training 
purposes; 

 
(e) The individual is a graduate or professional student; 
 
(f) The individual is married; 
 
(g) The individual has one or more legal dependents other than a spouse (for 

example, dependent children or an elderly dependent parent); or 
 
(h) The individual has been verified during the school year in which the 

application is submitted as either an unaccompanied youth who is a 
homeless child or youth, or as unaccompanied, at risk of homelessness, 
and self-supporting by:  
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 (1) A local educational agency homeless liaison; 
 

(2) The director of a program funded under subtitle B of title IV of the 
McKinney-Vento Homeless Assistance Act or a designee of the 
director; 

 
 (3) A financial aid administrator; or 
 

(4) The individual is a student for whom a financial aid  administrator 
makes a documented determination of independence by reason of 
other unusual circumstances. 

 
Individual with Handicaps means any person who has a physical or mental 
impairment that substantially limits one or more major life activities; has a record 
of such an impairment; or is regarded as having such an impairment. The term 
does not include any individual who is an alcoholic or drug abuser whose current 
use of alcohol or drugs prevents the individual from participating in the program 
or activity in question, or whose participation, by reason of such current alcohol 
or drug abuse, would constitute a direct threat to property or the safety of others. 
As used in this definition, the phrase: 
 
(a)  Physical or mental impairment includes: 
 

(1) Any physiological disorder or condition, cosmetic disfigurement, 
or anatomical loss affecting one or more of the following body 
systems: neurological; musculoskeletal; special sense organs; 
respiratory, including speech organs; cardiovascular; reproductive; 
digestive; genito-urinary; hemic and lymphatic; skin; and 
endocrine; or  

 
(2) Any mental or psychological disorder, such as mental retardation, 

organic brain syndrome, emotional or mental illness, and specific 
learning disabilities. The term physical or mental impairment 
includes, but is not limited to, such diseases and conditions as 
orthopedic, visual, speech and hearing impairments, cerebral palsy, 
autism, epilepsy, muscular dystrophy, multiple sclerosis, cancer, 
heart disease, diabetes, mental retardation, emotional illness, drug 
addiction, and alcoholism. 

 
(b)  “Major life activities” means functions such as caring for one's self, 

 performing manual tasks, walking, seeing, hearing, speaking, 
 breathing, learning and working. 
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(c) Has a record of such an impairment means has a history of, or has been 
misclassified as having, a mental or physical impairment that substantially 
limits one or more major life activities. 

 
(d)  “Is regarded as having an impairment” means: 
 

(1) Has a physical or mental impairment that does not substantially 
limit one or more major life activities but that is treated by a 
recipient as constituting such a limitation; 

 
(2) Has a physical or mental impairment that substantially limits one 

or more major life activities only as a result of the attitudes of 
others toward such impairment; or 

 
 (3)  Has none of the impairments defined in paragraph (1) of this 

 section but is treated by a recipient as having such an 
 impairment. 

 
Institution of higher education has the meaning given in the Higher Education 
Act of 1965 in 20 U.S.C. §§ 1001 and 1002. 
 
Live-in aide means a person who resides with one or more elderly persons, or 
near-elderly persons, or persons with disabilities, and who:  
 
(a)  is determined to be essential to the care and well-being of the persons;  
 
(b) is not obligated for the support of the persons; and  
 
(c)  would not be living in the unit except to provide the necessary 
 supportive services. 
 
Low-income family means family whose annual income does not exceed eighty 
percent (80%) of the median income for the area, adjusted for family size. DCHA 
shall consider a family to be continuously assisted if the family was leasing a unit 
under any 1937 Housing Act program at the time they were selected from 
DCHA’s waiting list. 
 
Marriage partner means the partner in a "common law" marriage as defined in 
state law. 
 
Near-elderly person means a person who is fifty to sixty-one (50-61) years of 
age. 
 
Other adult means a family member, other than the head, spouse, or co-head, 
who is eighteen (18) years of age or older. Foster adults and live-in aides are not 
considered other adults. 
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Parents For purposes of student eligibility restrictions, parents includes biological 
or adoptive parents, stepparents (as long as they are currently married to 
the biological or adoptive parent), and guardians (e.g., grandparents, aunt/uncle, 
godparents, etc.). 
 
Person with Disabilities means a person who has any of the following types of 
conditions: 
 
(a) Has a disability, as defined in 42 U.S.C. § 423(d)(1)(A), which reads:  
 

(1) Inability to engage in any substantial gainful activity by reason of 
any medically determinable physical or mental impairment which 
can be expected to result in death or which has lasted or can be 
expected to last for a continuous period of not less than twelve (12) 
months;  

 
(2) In the case of an individual who has attained the age of fifty-five 

(55) and is blind (within the meaning of “blindness” as defined in 
Section 416(i)(1) of this title), inability by reason of such blindness 
to engage in substantial gainful activity, requiring skills or ability 
comparable to those of any gainful activity in which he has 
previously engaged with some regularity and over a substantial 
period of time; or 

 
(3) Has a developmental disability as defined in the Developmental 

Disabilities Assistance and Bill of Rights Act of 2000 [42 U.S.C.§ 
15002(8)].  

 
(b) Has a physical, mental, or emotional impairment that is expected to be of 

long-continued and indefinite duration; substantially impedes their ability 
to live independently, and is of such a nature that the ability to live 
independently could be improved by more suitable housing conditions. 

 
(c) People with the acquired immunodeficiency syndrome (AIDS) or any 

conditions arising from the etiologic agent for AIDS are not excluded 
from this definition. 

 
A person whose disability is based solely on any drug or alcohol dependence does 
not qualify as a person with disabilities for the purposes of this program. 
 
For purposes of reasonable accommodation and program accessibility for persons 
with disabilities, the term person with disabilities refers to an individual with 
handicaps.  
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Sexual orientation means homosexuality, heterosexuality, or bisexuality. DCHA 
also adheres to definitions presented in the District of Columbia Human Rights 
Act. 
 
Spouse means the marriage partner of the head of household. The term “spouse” 
does not apply to friends, roommates, or significant others who are not marriage 
partners. 
 
Very low-income family means a family whose annual income does not exceed 
fifty percent (50%) of the median income for the area, adjusted for family size.  
 
Veteran means a person who served in the active military, naval, or air service 
and who was discharged or released from such service under conditions other than 
dishonorable. 
 
Vulnerable Youth means an individual who meets the U.S. Department of 
Education’s definition of independent student in paragraphs (b), (c), or (h), as 
adopted in Section II of FR Notice 9/21/16: 
 
(a) The individual is an orphan, in foster care, or a ward of the  court, or was 

an orphan, in foster care, or ward of the court at any time when the 
individual was thirteen (13) years of age or older; 

 
(b) The individual is, or was immediately prior to attaining the age of 

majority, an emancipated minor or in legal guardianship as determined by 
a court of competent jurisdiction in the individual’s state of legal 
residence; or  

 
(c) The individual has been verified during the school year in which the 

application is submitted as either an unaccompanied youth who is a 
homeless child or youth, or as unaccompanied, at risk of homelessness, 
and self-supporting by: 

 
(1) A local educational agency homeless liaison; 

 
(2) The director of a program funded under subtitle B of title IV of the 

McKinney-Vento Homeless Assistance Act or a designee of the 
director, or  

 
 (3) A financial aid administrator. 
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5101 FAMILY BREAKUP AND REMAINING MEMBER OF TENANT 
FAMILY 

 
5101.1 Except under the following conditions, DCHA has discretion to determine which 

members of an assisted family continue to receive assistance if the family breaks 
up: 

 
(a) If the family breakup results from an occurrence of domestic violence, 

dating violence, sexual assault, or stalking, DCHA must ensure that the 
victim retains assistance. 

 
(b) In accordance with Notice PIH 2017-08, for HUD–Veterans Affairs 

Supportive Housing (HUD–VASH) vouchers, when the veteran is the 
perpetrator of domestic violence, dating violence, sexual assault, or 
stalking, the victim must continue to be assisted. Upon termination of the 
perpetrator’s HUD–VASH voucher, the victim should be given a regular 
HCV if one is available, and the perpetrator’s HUD–VASH voucher 
should be used to serve another eligible family. If a regular HCV is not 
available, the victim will continue to use the HUD–VASH voucher, which 
must be issued to another eligible family upon the voucher’s turnover. 

 
(c) If a court determines the disposition of property between members of the 

assisted family, DCHA is bound by the court’s determination of which 
family members continue to receive assistance. 

 
5101.2 When a family on the waiting list breaks up into two (2) otherwise eligible 

families, only one of the new families may retain the original application date. 
Other former family members may make a new application with a new 
application date if the waiting list is open. 

 
5101.3 If a family breaks up into two otherwise eligible families while receiving 

assistance, only one of the new families will continue to be assisted. 
 
5101.4 If a court determines the disposition of property between members of an applicant 

or resident family, DCHA shall abide by the court's determination. 
 
5101.5 In the absence of a judicial decision or an agreement among the original family 

members, DCHA shall determine which family will retain their placement on the 
waiting list or continue to receive assistance. In making its determination, DCHA 
shall take into consideration the following factors:  

 
(a) the interest of any minor children, including custody arrangements; 

 
(b) the interest of any ill, elderly, or disabled family members; 
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(c) the interest of any family member who is the victim of domestic violence, 
dating violence, sexual assault, or stalking, including a family member 
who was forced to leave an assisted unit as a result of such actual or 
threatened abuse; and 

 
(d) any possible risks to family members as a result of criminal activity. 

 
5101.6 The HUD definition of family includes the remaining member of a tenant family, 

which is a member of an assisted family who remains in the unit when other 
members of the family have left the unit. Household members such as live-in 
aides, foster children, and foster adults do not qualify as remaining members of a 
family.  

 
5101.7 [RESERVED] 
 
5102 HEAD OF HOUSEHOLD  
 
5102.1  The family may designate any qualified family member as the Head of 

Household. 
 
5102.2 The Head of Household must have the legal capacity to enter into a lease under 

state and local law. DCHA may designate a minor who is emancipated under state 
law as Head of Household.  

 
5103 SPOUSE, COHEAD, OTHER ADULT, AND DEPENDENT  
 
5103.1 A family may have a spouse or co-head, but not both. 
 
5103.2 DCHA may designate a minor who is emancipated under state law as a Spouse. 

 
5103.3 DCHA may designate a minor who is emancipated under state law as a co-head. 

 
5103.4 DCHA shall not consider foster adults and live-in aides as Other Adults. 
 
5103.5  DCHA shall consider dependents that are subject to a joint custody arrangement a 

member of the family, if they live with the applicant or participant family fifty 
percent (50%) or more of the time. 

 
5103.6 When more than one applicant or participant family is claiming the same 

dependents as family members, the family with primary custody at the time of the 
initial examination or reexamination will be able to claim the dependents. If there 
is a dispute about which family should claim them, DCHA shall make the 
determination based on available documents such as court orders, an IRS income 
tax return showing which family has claimed the child for income tax purposes, 
school records, or other credible documentation. 
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5104 PERSONS WITH DISABILITIES AND DISABLED FAMILY 
 
5104.1 Under the HCV program, special rules apply to persons with disabilities and to 

any family whose head, spouse, or cohead is a person with disabilities. 
 
5104.2 DCHA shall make all aspects of the HCV program accessible to persons with 

disabilities and consider reasonable accommodations requested based upon a 
person’s disability. 

 
5104.3 Even though persons with drug or alcohol dependencies are considered persons 

with disabilities, DCHA may deny assistance for reasons related to alcohol and 
drug abuse in accordance with the policies found in this § 5100 chapter, or from 
terminating assistance in accordance with the policies in § 7600. 

 
5105 GUESTS  
 
5105.1 A guest can remain in the assisted unit no longer than thirty (30) consecutive days 

or a total of ninety (90) cumulative calendar days during any twelve (12) month 
period.  

 
5105.2 Children who are subject to a joint custody arrangement or for whom a family has 

written visitation privileges, that are not included as a family member because 
they live outside of the assisted household more than fifty percent (50%) of the 
time, are not subject to the time limitations of guests as described above.  

 
5105.3 A family may request an exception to this policy for valid reasons (e.g., care of a 

relative recovering from a medical procedure is expected to last forty (40) 
consecutive days). DCHA shall not make an exception unless the family can 
identify and provide documentation of the residence to which the guest will 
return.  

 
5105.4 DCHA shall consider guests who represent the unit address as their residence 

address or address of record for receipt of benefits or any other purposes as 
unauthorized occupants.  

 
5105.5 DCHA shall consider guests who remain in the unit beyond the allowable time 

limit as unauthorized occupants, and their presence constitutes a violation of the 
guest policy. 

 
5106  FOSTER CHILDREN AND FOSTER ADULTS 
 
5106.1 DCHA shall consider foster children and foster adults who are living with an 

applicant or who have been approved by DCHA to live with a participant family 
as household members but not as family members.  
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5106.2 The income of foster children and foster adults is not counted in family annual 
income. 

 
5106.3 Foster children and foster adults do not qualify for a dependent deduction. 
 
5106.4 A foster child or foster adult may be allowed to reside in the unit if their presence 

would not result in a violation of HQS space standards according. 
 
5107  ABSENT FAMILY MEMBERS 
 
5107.1  Individuals may be absent from the family, either temporarily or permanently, for 

a variety of reasons including educational activities, placement in foster care, 
employment, illness, incarceration, and court order. 

 
5107.2 Generally an individual who is or is expected to be absent from the assisted unit 

for one hundred twenty (120) consecutive days or less is considered temporarily 
absent and continues to be considered a family member.  

 
5107.3 Generally an individual who is or is expected to be absent from the assisted unit 

for more than one hundred twenty (120) consecutive days is considered 
permanently absent and no longer a family member except as follows:  

 
(a) When someone who has been considered a family member attends school 

away from home, the person will continue to be considered a family 
member unless information becomes available to DCHA indicating that 
the student has established a separate household or the family declares that 
the student has established a separate household. 
 

(b) Children temporarily absent from the home as a result of placement in 
foster care are considered members of the family. If a child has been 
placed in foster care, DCHA shall verify with the appropriate agency 
whether and when the child is expected to be returned to the home. Unless 
the agency confirms that the child has been permanently removed from the 
home, the child will be counted as a family member. 
 

(c) An employed head, spouse, or co-head absent from the unit more than one 
hundred twenty (120) consecutive days due to employment will continue 
to be considered a family member. 
 

(d) If a family member is confined to a nursing home or hospital on a 
permanent basis, that person is no longer considered a family member and 
the income of that person is not counted. DCHA shall request verification 
of the family member’s permanent absence from a responsible medical 
professional. If the responsible medical professional cannot provide a 
determination, the person will be considered temporarily absent. If the 
family certifies that the family member is confined on a permanent basis, 
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they may present, and DCHA shall consider, any additional 
documentation or evidence. 

 
5107.4  A family must request DCHA approval for the return of any adult family 

members that DCHA previously determined to be permanently absent. Such an 
individual is subject to the eligibility and screening requirements as set forth 
elsewhere in this chapter. 

 
5108  LIVE-IN AIDE 
 
5108.1 DCHA shall approve a live-in aide if needed as a reasonable accommodation in 

accordance with 24 CFR § 8, to make the program accessible to and usable by the 
family member with disabilities.  

 
5108.2 The income of a live-in aide is not counted in the calculation of annual income for 

the family. 
 
5108.3 Relatives may be approved as live-in aides if they meet all of the criteria defining 

a live-in aide. 
 
5108.4 Because live-in aides are not “family” members, a relative who serves as a live-in 

aide would not be considered a remaining member of a tenant family. 
 
5108.5  A family’s request for a live-in aide must be made in writing.  
 
5108.6 DCHA shall require written verification from a reliable, knowledgeable 

professional, such as a doctor, social worker, or case worker, that the live-in aide 
is essential for the care and well-being of the elderly, near-elderly, or disabled 
family member.  

 
5108.7 For continued approval, the family must submit a new, written request - subject to 

DCHA verification - at each biennial/triennial reexamination. 
 
5108.8 The family and live-in aide must submit a certification stating that the live-in aide 

is: 
 
 (a) not obligated for the support of the person(s) needing the care; and 
 
 (b) would not be living in the unit except to provide the necessary 

 supportive services. 
 
5108.9 DCHA shall not approve a particular person as a live-in aide, and may withdraw 

such approval if: 
 
(a) The person commits fraud, bribery, or any other corrupt or criminal act in 

connection with any federal housing program; 
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(b) The person commits drug-related criminal activity or violent criminal 

activity; or 
 

(c) The person currently owes rent or other amounts to DCHA or to another 
DCHA in connection with Section 8 or public housing assistance under 
the 1937 Act. 

 
5108.10 DCHA shall notify the family of its decision in writing within twenty (20) 

business days of receiving a request for a live-in aide, including all required 
documentation related to the request. 

 
5109 INCOME ELIGIBILITY AND TARGETING 
 
5109.1 HUD establishes income limits for all areas of the country and publishes them 

annually in the Federal Register. They are based upon estimates of median family 
income with adjustments for family size. The income limits are used to determine 
eligibility for the program and for income targeting purposes as discussed in this 
section. 

 
5109.2 Income limits are used for eligibility only at admission. Income eligibility is 

determined by comparing the annual income of an applicant to the applicable 
income limit for their family size.  

 
5109.3 In order to be income eligible, an applicant family must be one of the following: 
 

(a) A very low-income family; 
 
(b) A low-income family that has been "continuously assisted" under the 1937 

Housing Act. A family is considered to be continuously assisted if the 
family is already receiving assistance under any 1937 Housing Act 
program at the time the family is admitted to the HCV program. DCHA 
shall consider a family to be continuously assisted if the family was 
leasing a unit under any 1937 Housing Act program at the time they were 
selected from DCHA’s waiting list; 

 
(c) A low-income family that qualifies for voucher assistance as a non-

purchasing household living in HOPE 1 (public housing homeownership), 
HOPE 2 (multifamily housing homeownership) developments, or other 
HUD-assisted multifamily homeownership programs covered by 24 CFR 
§ 248.173; 

 
(d) A low-income or moderate-income family that is displaced as a result of 

the prepayment of a mortgage or voluntary termination of a mortgage 
insurance contract on eligible low-income housing as defined in 24 CFR § 
248.101; or  
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(e) DCHA has not established any additional categories of eligible low-

income families. 
 
5109.4 At least seventy-five percent (75%) of the families admitted to DCHA’s program 

during DCHA fiscal year must be extremely low-income families. HUD may 
approve exceptions to this requirement if DCHA demonstrates that it has made all 
required efforts but has been unable to attract an adequate number of qualified 
extremely low-income families. 

 
5109.5  Families continuously assisted under the 1937 Housing Act and families living in 

eligible low-income housing that are displaced because of prepayment of a 
mortgage or voluntary termination of a mortgage insurance contract are not 
counted for income targeting purposes. 

 
5110  CITIZENSHIP OR ELIGIBLE IMMIGRATION STATUS 
 
5110.1  Housing assistance is available only to individuals who are U.S. citizens, U.S. 

nationals (herein referred to as citizens and nationals), or noncitizens that have 
eligible immigration status. At least one family member must be a citizen, 
national, or noncitizen with eligible immigration status in order for the family to 
qualify for any level of assistance. 

 
5110.2  All applicant families must be notified of the requirement to submit evidence of 

their citizenship status when they apply. Where feasible, and in accordance with 
DCHA’s Limited English Proficiency Plan, the notice must be in a language that 
is understood by the individual if the individual is not proficient in English. 

 
5110.3 HUD requires each family member to declare whether the individual is a citizen, a 

national, or an eligible noncitizen, except those members who elect not to contend 
that they have eligible immigration status. Those who elect not to contend their 
status are ineligible noncitizens. For citizens, nationals and eligible noncitizens 
the declaration must be signed personally by the head, spouse, co-head, and any 
other family member eighteen (18) or older, and by a parent or guardian for 
minors. The family must identify in writing any family members who elect not to 
contend their immigration status. No declaration is required for live-in aides, 
foster children, or foster adults.  

 
5110.4 In general, citizens and nationals are required to submit only a signed declaration 

as verification of their status. However, HUD regulations permit DCHA to 
request additional documentation of their status, such as a passport. 

 
5110.5 Family members who declare citizenship or national status will not be required to 

provide additional documentation unless DCHA receives information indicating 
that an individual’s declaration may not be accurate. 
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  5110.6 In addition to providing a signed declaration, those declaring eligible noncitizen 
status must sign a verification consent form and cooperate with DCHA efforts to 
verify their immigration status. The documentation required for establishing 
eligible noncitizen status varies depending upon factors such as the date the 
person entered the U.S., the conditions under which eligible immigration status 
has been granted, the person’s age, and the date on which the family began 
receiving HUD-funded assistance.  

 
5110.7 Lawful residents of the Marshall Islands, the Federated States of Micronesia, and 

Palau, together known as the Freely Associated States, or FAS, are eligible for 
housing assistance under § 141 of the Compacts of Free Association between the 
U.S. Government and the Governments of the FAS [Public Law 106-504]. 

 
5110.8 Those noncitizens who do not wish to contend their immigration status are 

required to have their names listed on a non-contending family member listing, 
signed by the head, spouse, or co-head (regardless of citizenship status), 
indicating their ineligible immigration status. DCHA is not required to verify a 
family member’s ineligible status and is not required to report an individual’s 
unlawful presence in the U.S. to the United States Citizenship and Immigration 
Services (USCIS).  

 
5110.9 Providing housing assistance to noncitizen students is prohibited per 24 CFR § 

5.522. This prohibition extends to the noncitizen spouse of a noncitizen student as 
well as to minor children who accompany or follow to join the noncitizen student. 
Such prohibition does not extend to the citizen spouse of a noncitizen student or 
to the children of the citizen spouse and noncitizen student. Such a family is 
eligible for prorated assistance as a mixed family. 

 
5110.10 A family is eligible for assistance as long as at least one member is a citizen, 

national, or eligible noncitizen. Families that include eligible and ineligible 
individuals are considered ‘mixed families”. Such families will be given notice 
that their assistance will be prorated, and that they may request a hearing if they 
contest this determination.  

 
5110.11 DCHA may elect to aid a family before the verification of the eligibility of the 

individual or one family member. Otherwise, no individual or family may be 
assisted prior to the affirmative establishment by DCHA that the individual or at 
least one family member is eligible. Verification of eligibility for this purpose 
occurs when the individual or family members have submitted documentation to 
DCHA in accordance with program requirements. 

 
5110.12 DCHA shall not provide assistance to a family before the verification of at least 

one family member.  
 
5110.13  When DCHA determines that an applicant family does not include any citizens, 

nationals, or eligible noncitizens, following the verification process, the family 
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will be sent a written notice within ten (10) business days of the determination. 
The notice will explain the reasons for the denial of assistance, that the family 
may be eligible for proration of assistance and will advise the family of its right to 
request an appeal to USCIS, or to request an informal hearing with DCHA.  

 
5110.14 The informal hearing with DCHA may be requested in lieu of the USCIS appeal, 

or at the conclusion of the USCIS appeal process. The notice must also inform the 
applicant family that assistance may not be delayed until the conclusion of the 
USCIS appeal process, but that it may be delayed pending the completion of the 
informal hearing process.  

 
5110.15  For new occupants joining the assisted family, DCHA must verify status at the 

first interim or regular reexamination following the person’s occupancy, 
whichever comes first. 

 
5110.16 If an individual qualifies for a time extension for the submission of required 

documents, DCHA must grant such an extension for no more than thirty (30) 
days. 

 
5110.17 Each family member is required to submit evidence of eligible status only one 

time during continuous occupancy. 
 
5110.18 DCHA shall verify the citizenship status of applicants at the time other eligibility 

factors are determined. 
 
5111  SOCIAL SECURITY NUMBERS  
 
5111.1 The applicant and all members of the applicant’s household must disclose the 

complete and accurate social security number (SSN) assigned to each household 
member, and the documentation necessary to verify each SSN. If a child under 
age six (6) has been added to an applicant family within six (6) months prior to 
voucher issuance, an otherwise eligible family may be admitted to the program 
and must disclose and document the child’s SSN within ninety (90) days of the 
effective date of the initial HAP contract. These requirements do not apply to 
noncitizens who do not contend eligible immigration status. 

 
5111.2 In addition, each participant who has not previously disclosed a SSN, has 

previously disclosed a SSN that HUD or the SSN determined was invalid, or has 
been issued a new SSN must submit their complete and accurate SSN and the 
documentation required to verify the SSN at the time of the next interim or annual 
reexamination or recertification. Participants age sixty-two (62) or older as of 
January 31, 2010, whose determination of eligibility was begun before January 
31, 2010, are exempt from this requirement and remain exempt even if they move 
to a new assisted unit. 
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5111.3 DCHA must deny assistance to an applicant family if they do not meet the SSN 
disclosure and documentation requirements contained in 24 CFR § 5.216. 

 
5112  FAMILY CONSENT TO RELEASE OF INFORMATION  
 
5112.1 HUD requires each adult family member, and the head of household, spouse, or 

co-head, regardless of age, to sign form HUD-9886, Authorization for the Release 
of Information/Privacy Act Notice, the form HUD-52675 Debts Owed to Public 
Housing Agencies and Terminations, and other consent forms as needed to collect 
information relevant to the family’s eligibility and level of assistance.  

 
5112.2 DCHA must deny admission to the program if any member of the applicant 

family fails to sign and submit the consent forms for obtaining information in 
accordance with 24 CFR § 5, Subparts B and F. 

 
5113 STUDENTS ENROLLED IN INSTITUTIONS OF HIGHER EDUCATION  

 
5113.1 Section 327 of Public Law 109-115 and the implementing regulation at 24 CFR § 

5.612 established new restrictions on the eligibility of certain students (both part- 
and full-time) who are enrolled in institutions of higher education.  

 
5113.2 If a student enrolled at an institution of higher education is under the age of 

twenty-four (24), is not a veteran, is not married, does not have a dependent child, 
and is not a person with disabilities receiving HCV assistance as of November 30, 
2005, the student’s eligibility must be examined along with the income eligibility 
of the student’s parents. In these cases, both the student and the student’s parents 
must be income eligible for the student to receive HCV assistance. If, however, a 
student in these circumstances is determined independent from their parents in 
accordance with DCHA Policy, the income of the student’s parents will not be 
considered in determining the student’s eligibility. 

 
5113.3 The new law does not apply to students who reside with parents who are applying 

to receive HCV assistance. It is limited to students who are seeking assistance on 
their own, separately from their parents. 

 
5113.4 DCHA shall consider a student “independent” from their parents and the parents’ 

income will not be considered when determining the student’s eligibility if the 
following four criteria are all met: 

 
(a) The individual is of legal contract age under state law; 

 
(b) The individual has established a household separate from their parents for 

at least one year prior to application for occupancy or the individual meets 
the U.S. Department of Education’s definition of independent student; 
 

DISTRICT OF COLUMBIA REGISTER               VOL. 71 - NO. 50 DECEMBER 13, 2024

015307



50 

(c) The individual was not claimed as a dependent by their parents pursuant to 
IRS regulations, as demonstrated on the parents’ most recent tax forms; 
and 
 

(d) The individual provides a certification of the amount of financial 
assistance that will be provided by their parents. This certification must be 
signed by the individual providing the support and must be submitted even 
if no assistance is being provided. 

 
5113.5  If DCHA determines that an individual meets the definition of a vulnerable youth 

such a determination is all that is necessary to determine that the person is an 
independent student for the purposes of using only the student’s income for 
determining eligibility for assistance. 

 
5113.6 DCHA shall verify that a student meets the above criteria in this §5113. 
 
5113.7 If a student is applying for assistance on their own, apart from their parents, 

DCHA shall determine whether the student is subject to the eligibility restrictions 
contained in 24 CFR §5.612. If the student is subject to those restrictions, DCHA 
shall ensure that:  

 
(a) the student is individually eligible for the program; 

 
(b) either the student is independent from their parents or the student’s parents 

are income eligible for the program, and  
 

(c) the “family” with which the student is applying is collectively eligible for 
the program. 

 
5113.8  For any student who is subject to the 24 CFR § 5.612 restrictions, DCHA shall 

follow its usual policies in determining whether the student individually and the 
student’s “family” collectively are eligible for the program and determine whether 
the student is independent from their parents in accordance with the definition of 
independent student, and follow the policies below, if applicable, in determining 
whether the student’s parents are income eligible for the program. 

 
5113.9 If DCHA determines that the student, the student’s parents (if applicable), or the 

student’s “family” is not eligible, DCHA shall send a notice of denial in 
accordance with the policies in § 7600, and the applicant family will have the 
right to request an informal review in accordance with the policies in § 9100. 

 
5113.10  For any student who is subject to the 24 CFR § 5.612 restrictions and who does 

not satisfy the definition of independent student in this section, DCHA shall 
determine the income eligibility of the student’s parents as follows: 
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 (a) If the student’s parents are married and living together, DCHA shall 
 obtain a joint income declaration and certification of joint income from 
 the parents. 

 
(b) If the student’s parent is widowed or single, DCHA shall obtain an  income 

declaration and certification of income from that parent. 
 
 (c) If the student’s parents are divorced or separated, DCHA shall obtain 

 an income declaration and certification of income from each parent. 
 

(d) If the student has been living with one of their parents and has not had 
contact with or does not know where to contact their other parent,  DCHA 
shall require the student to submit a certification under penalty of perjury 
describing the circumstances and stating that the student does not receive 
financial assistance from the other parent. DCHA shall then obtain an 
income declaration and certification of income from the parent with whom 
the student has been living or had contact. 

 
 (e) In determining the income eligibility of the student’s parents, DCHA 

 shall use the income limits for the jurisdiction in which the parents  live. 
 
5114 EIV SYSTEM SEARCHES  
 
5114.1 Prior to admission to the program, DCHA must search for all household members 

using the EIV Existing Tenant Search module. DCHA must review the reports for 
any SSN matches involving another public housing authority or a multifamily 
entity and follow up on any issues identified.  

 
5114.2 DCHA must provide the family with a copy of the Existing Tenant Search results 

if requested.  
 
5114.3 At no time may any family member receive duplicative assistance. 
 
5114.4 If the tenant is a new admission to DCHA, and a match is identified at a 

multifamily property, DCHA must report the program admission date to the 
multifamily property and document the notification in the tenant file. The family 
must provide documentation of move-out from the assisted unit, as applicable. 

 
5114.5 DCHA shall contact DCHA or owner identified in the report to confirm that the 

family has moved out of the unit and obtain documentation of current tenancy 
status, including a form HUD-50058 or 50059, as applicable, showing an end of 
participation. DCHA shall only approve assistance contingent upon the move-out 
from the currently occupied assisted unit. 

 
5114.6 All adult household members must sign the form HUD-52675 Debts Owed to 

Public Housing and Terminations. Prior to admission to the program, DCHA must 
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search for each adult family member in the Debts Owed to public housing 
agencies (PHAs) and Terminations module. 

 
5114.7 If a current or former tenant disputes the information in the module, the tenant 

should contact DCHA directly in writing to dispute the information and provide 
any documentation that supports the dispute. 

 
5114.8 If DCHA determines that the disputed information is incorrect, DCHA shall 

update or delete the record from EIV. Former tenants may dispute debt and 
termination information for a period of up to three (3) years from the end of 
participation date in the program. 

 
5114.9 DCHA shall require each adult household member to sign the form HUD-52675 

once at the eligibility determination. Any new members added to the household 
after admission will be required to sign the form HUD-52675 prior to being added 
to the household. 

 
5114.10 DCHA shall search the Debts Owed to PHAs and Terminations module as part of 

the eligibility determination for new households and as part of the screening 
process for any household members added after the household is admitted to the 
program. If any information on debts or terminations is returned by the search, 
DCHA shall determine if this information warrants a denial. 

 
5114.11 For each new admission, DCHA is required to review the EIV Income and IVT 

Reports to confirm and validate family reported income within one hundred 
twenty (120) days of the IMS/PIC submission date of the new admission. DCHA 
must print and maintain copies of the EIV Income and IVT reports in the tenant 
file and resolve any discrepancies with the family within sixty (60) days of the 
EIV Income or IVT report dates. 

 
5115  DENIAL OF ASSISTANCE 
 
5115.1 A family that does not meet the eligibility criteria must be denied assistance.  
 
5115.2 When considering any denial of admission, DCHA may not use arrest records as 

the basis for the denial.  
 
5115.3 Denial of assistance includes any of the following: 
 

(a) Not placing the family's name on the waiting list; 
 
(b) Denying or withdrawing a voucher; 
 
(c) Not approving a request for tenancy or refusing to enter into a HAP 

contract; and 
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(d) Refusing to process a request for or to provide assistance under portability 
procedures. 

 
5115.4  DCHA may not deny assistance based on any of the following criteria: 
 

(a) Age, disability, race, color, religion, sex, or national origin; 
 
(b) Where a family lives prior to admission to the program; 

 
(c) Where the family will live with assistance under the program. Although 

eligibility is not affected by where the family will live, there may be 
restrictions on the family’s ability to move outside DCHA’s jurisdiction 
under portability; 

 
(d) Whether members of the family are unwed parents, recipients of public 

assistance, or children born out of wedlock; 
 

(e) Whether the family includes children; 
 

(f) Whether a family decides to participate in a family self-sufficiency 
program; or 

 
(g) Whether or not a qualified applicant is or has been a victim of domestic 

violence, dating violence, sexual assault, or stalking if the applicant is 
otherwise qualified for assistance. 

 
5115.5  DCHA shall deny assistance in the following cases: 
 

(a) Any member of the household has been evicted from federally assisted 
housing in the last three (3) years for drug-related criminal activity; 
provided, however, that DCHA shall admit an otherwise-eligible family 
who was evicted from federally assisted housing within the past five years 
for drug-related criminal activity if DCHA is able to verify that the 
household member who engaged in the criminal activity has completed a 
supervised drug rehabilitation program approved by DCHA, or the person 
who committed the crime is no longer living in the household; 

 
(b) DCHA determines that any household member is currently engaged in the 

use of illegal drugs, or has used any illegal drugs during the previous three 
months; 

 
(c) DCHA has reasonable cause to believe that any household member’s 

current use or pattern of use of illegal drugs, or current abuse or pattern of 
abuse of alcohol, may threaten the health, safety, or right to peaceful 
enjoyment of the premises by other residents. In determining reasonable 
cause, DCHA shall consider all credible evidence, including but not 
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limited to, any record of convictions, arrests, or evictions of household 
members related to the use of illegal drugs or the abuse of alcohol. A 
record or records of arrest will not be used as the sole basis of determining 
reasonable cause. DCHA shall also consider evidence from treatment 
providers or community-based organizations providing services to 
household members; 

 
(d) Any household member has ever been convicted of drug-related criminal 

activity for the production or manufacture of methamphetamine on the 
premises of federally assisted housing; 

 
(e) Any household member is subject to a lifetime registration requirement 

under a state sex offender registration program; or 
 

(f) If any household member is currently engaged in, or has engaged in within 
the past five years any of the following criminal activities, the family will 
be denied assistance:  

 
(1) Drug-related criminal activity, defined by HUD as the illegal 

manufacture, sale, distribution, or use of a drug, or the possession 
of a drug with intent to manufacture, sell, distribute or use the 
drug; 
 

(2) Violent criminal activity, defined by HUD as any criminal activity 
that has as one of its elements the use, attempted use, or threatened 
use of physical force substantial enough to cause, or be reasonably 
likely to cause, serious bodily injury or property damage; 
 

(3) Criminal activity that may threaten the health, safety, or right to 
peaceful enjoyment of the premises by other residents or persons 
residing in the within a three-block radius of the premises; or 
 

(4) Criminal activity that may threaten the health or safety of property 
owners, management staff, and persons performing contract 
administration functions or other responsibilities on behalf of 
DCHA (including DCHA employee or DCHA contractor, 
subcontractor, or agent). 
 

5515.6  Evidence of such criminal activity includes, but is not limited to: 
 

(a) Any conviction for drug-related or violent criminal activity within the past 
five years; or 

 
(b) Records of arrests for drug-related or violent criminal activity within the 

past five years, although a record or records of arrest will not be used as 
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the sole basis for the denial or proof that the applicant engaged in 
disqualifying criminal activity. 

 
5115.7 In making its decision to deny assistance, DCHA shall consider the factors 

discussed in section. Upon consideration of such factors, DCHA may, on a case-
by-case basis, decide not to deny assistance. 

 
5115.8  DCHA shall deny assistance to an applicant family if: 

 
(a) The family does not provide information that DCHA or HUD determines 

is necessary in the administration of the program; 
 

(b) The family does not provide complete and true information to DCHA; 
 

(c) Any family member has been evicted from federally assisted housing in 
the last three (3) years; 
 

(d) Any family member has committed fraud, bribery, or any other corrupt or 
criminal act in connection with any federal housing program; 
 

(e) The family owes rent or other amounts to any DCHA in connection with 
Section 8 or other public housing assistance under the 1937 Act, unless the 
family repays the full amount of the debt prior to being selected from the 
waiting list; 
 

(f) If the family has not reimbursed any DCHA for amounts DCHA paid to an 
owner under a HAP contract for rent, damages to the unit, or other 
amounts owed by the family under the lease, unless the family repays the 
full amount of the debt prior to being selected from the waiting list; 
 

(g) The family has breached the terms of a repayment agreement entered into 
with DCHA, unless the family repays the full amount of the debt covered 
in the repayment agreement prior to being selected from the waiting list; 
or 
 

(h) A family member has engaged in or threatened violent or abusive behavior 
toward DCHA personnel. “Abusive or violent behavior towards DCHA 
personnel” includes verbal as well as physical abuse or violence. Use of 
racial epithets, or other language, written or oral, that is customarily used 
to intimidate may be considered abusive or violent behavior. 
“Threatening” refers to oral or written threats or physical gestures that 
communicate intent to abuse or commit violence. 
 

5115.9 When denying admission due to family debts as shown in HUD’s EIV system, 
DCHA shall provide the family with a copy of the EIV Debt Owed to DCHA and 
Termination report. 
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5115.10 If the family wishes to dispute the information in the report, the family must 

contact DCHA that entered the information in EIV in writing, explaining why 
EIV information is disputed. The family must also provide a copy of the letter and 
all applicable verification to DCHA to support the family’s claim. DCHA shall 
consider the information provided by the family prior to issuing a notice of denial. 

 
5116  SCREENING 
 
5116.1  DCHA shall require every applicant family to submit a consent form signed by 

each adult household member. 
 
5116.2 DCHA shall perform a criminal background check through local and national law 

enforcement for every adult household member. 
 
5116.3 DCHA shall use the Dru Sjodin National Sex Offender database to screen 

applicants for admission.  
 
5116.4 DCHA shall ask whether the applicant, or any member of the applicant’s 

household, is subject to a lifetime registered sex offender registration requirement 
in any state.  

 
5116.5 If DCHA denies assistance based on a criminal record or on lifetime sex offender 

registration information, DCHA shall notify the household of the reason and 
provide the subject of the record and the applicant a copy of the record and an 
opportunity to dispute the accuracy and relevance of the information prior to a 
denial of admission.  

 
5116.6  DCHA shall not conduct additional screening to determine an applicant family’s 

suitability for tenancy.  
 
5116.7 The owner is responsible for screening and selection of the family to occupy the 

owner’s unit. An owner may consider a family’s history with respect to factors 
such as: payment of rent and utilities, caring for a unit and premises, respecting 
the rights of other residents to the peaceful enjoyment of their housing, criminal 
activity that is a threat to the health, safety or property of others, and compliance 
with other essential conditions of tenancy. 

 
5116.8 DCHA must inform the owner that screening and selection for tenancy is the 

responsibility of the owner.  
 
5116.9 DCHA shall provide prospective owners with the family's current and prior 

address (as shown in DCHA records) and the name and address (if known) of the 
owner at the family's current and prior addresses.  
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5116.10 DCHA may provide owners with additional information, as long as families are 
notified that the information will be provided, and the same type of information is 
provided to all owners. 

 
5116.11 DCHA shall not disclose to the owner any confidential information provided to 

DCHA by the family in response to DCHA request for documentation of domestic 
violence, dating violence, sexual assault, or stalking except at the written request 
or with the written consent of the individual providing the documentation. 

 
5116.12 DCHA shall inform owners of their responsibility to screen prospective tenants, 

and will provide owners with the required known name and address information, 
at the time of the initial HQS inspection or before. DCHA shall not provide any 
additional information to the owner, such as tenancy history or criminal history, 
etc. 

 
5117   CRITERIA FOR DECIDING TO DENY ASSISTANCE 
 
5117.1  DCHA shall use the concept of the preponderance of the evidence as the standard 

for making all admission decisions. 
 
5117.2 “Preponderance of the evidence” is defined as evidence which is of greater weight 

or more convincing than the evidence which is offered in opposition to it; that is, 
evidence which shows that the fact sought to be proved is more probable than not. 
Preponderance of the evidence may not be determined by the number of 
witnesses, but by the greater weight of all evidence. 

 
5117.3 DCHA shall consider the following facts and circumstances prior to making its 

decision: 
 

(a) The seriousness of the case, especially with respect to how it would affect 
other residents’ safety or property; 
 

(b) The effects that denial of assistance may have on other members of the 
family who were not involved in the action or failure to act; 
 

(c) The extent of participation or culpability of individual family members, 
including whether the culpable family member is a minor or a person with 
disabilities, or a victim of domestic violence, dating violence, sexual 
assault, or stalking; or 
 

(d) The length of time since the violation occurred, including the age of the 
individual at the time of the conduct, as well as the family’s recent history 
and the likelihood of favorable conduct in the future. 
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5117.4 While DCHA shall not use a record or records of arrest as the sole basis for 
denial, an arrest may trigger an investigation to determine whether the applicant 
actually engaged in disqualifying criminal activity.  

 
5117.5 As part of its investigation, DCHA may obtain the police report associated with 

the arrest and consider the reported circumstances of the arrest. DCHA may also 
consider: 

 
(a) Any statements made by witnesses or the applicant not included in the 

police report; 
 

(b) Whether criminal charges were filed; 
 

(c) Whether, if filed, criminal charges were abandoned, dismissed, not 
prosecuted, or ultimately resulted in an acquittal; or 
 

(d) Any other evidence relevant to determining whether or not the applicant 
engaged in disqualifying activity. 

 
5117.6 DCHA shall consider evidence of criminal conduct if it indicates a demonstrable 

risk to safety or property. 
 
5117.7 DCHA shall require the applicant to submit evidence of the household member’s 

current participation in or successful completion of a supervised drug or alcohol 
rehabilitation program, or evidence of otherwise having been rehabilitated 
successfully. 

 
5117.8 Should DCHA’s screening process reveal that an applicant’s household includes 

an individual subject to state lifetime registered sex offender registration, DCHA 
shall offer the family the opportunity to remove the ineligible family member 
from the household.  

 
5117.9 If the family is unwilling to remove that individual from the household, DCHA 

shall deny admission to the family.  
 
5117.10 For other criminal activity, DCHA may permit the family to exclude the culpable 

family members as a condition of eligibility. 
 
5117.11 As a condition of receiving assistance, a family may agree to remove the culpable 

family member from the application. In such instances, the head of household 
must certify that the family member will not be permitted to visit, stay as a guest, 
or reside in the assisted unit.  

 
5117.12 After admission to the program, the family must present evidence of the former 

family member’s current address upon DCHA request. 
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5117.13 If the family includes a person with disabilities, DCHA’s decision concerning 
denial of admission is subject to consideration of reasonable accommodation in 
accordance with 24 CFR Part 8.  

 
5117.14 If the family indicates that the behavior of a family member with a disability is 

the reason for the proposed denial of assistance, DCHA shall determine whether 
the behavior is related to the stated disability. If so, upon the family’s request, 
DCHA shall determine whether admitting the family as a reasonable 
accommodation is appropriate. DCHA shall only consider accommodations that 
can reasonably be expected to address the behavior that is the basis of the 
proposed denial of assistance.  

 
5118  NOTICE OF ELIGIBILITY OR DENIAL  
 
5118.1 If the family is eligible for assistance, DCHA shall notify the family in writing 

and schedule a tenant briefing.  
 
5118.2 If DCHA determines that a family is not eligible for the program for any reason, 

DCHA shall notify the family promptly. DCHA shall notify the family of a 
decision to deny assistance in writing within ten (10) business days of the 
determination. 

 
5118.3  The notice must describe:  
 

(a) the reasons for which assistance has been denied; 
  

(b) the family’s right to an informal review; and  
 

(c) the process for obtaining the informal review.  
 
5118.4 If DCHA uses a criminal record or sex offender registration information obtained 

under 24 CFR § 5, Subpart J, as the basis of a denial, a copy of the record must 
precede the notice to deny, with an opportunity for the applicant to dispute the 
accuracy and relevance of the information before DCHA can move to deny the 
application. In addition, a copy of the record must be provided to the subject of 
the record. DCHA shall give the family an opportunity to dispute the accuracy 
and relevance of that record, in the informal review process in accordance with 
program requirements. 

 
5118.5 If based on a criminal record or sex offender registration information, an applicant 

family is ineligible, DCHA shall notify the family in writing of the denial and 
provide a copy of the record to the applicant and to the subject of the record.  

 
5118.6 DCHA shall give the family ten (10) business days to dispute the accuracy and 

relevance of the information. If the family does not contact DCHA to dispute the 
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information within that ten (10) day period, DCHA shall proceed with issuing the 
notice of denial of admission.  

 
5118.7 DCHA shall give a family that does not exercise their right to dispute the 

accuracy of the information prior to issuance of the official denial letter the 
opportunity to do so as part of the informal review process. 

  
5118.8 Notice requirements for denial of assistance to noncitizens are contained in § 

7600. 
 
5118.9 DCHA’s notice policies related to denying admission to applicants who may be 

victims of domestic violence, dating violence, sexual assault or stalking are 
contained in § 5119. 

 
5119  PROHIBITION AGAINST DENIAL OF ASSISTANCE TO VICTIMS OF 

DOMESTIC VIOLENCE, DATING VIOLENCE, SEXUAL ASSAULT, 
AND STALKING 

 
5119.1 The Violence against Women Act of 2013 (VAWA) and the HUD regulation at 

24 CFR § 5.2005(b) prohibits DCHA from denying an applicant admission to the 
HCV program on the basis or as a direct result of the fact that the applicant is or 
has been a victim of domestic violence, dating violence, sexual assault or stalking, 
if the applicant otherwise qualifies for assistance or admission. 

 
5119.2 [RESERVED] 
 
5119.3 VAWA expanded notification requirements to include the obligation for DCHA 

to provide applicants who are denied assistance with a VAWA Notice of 
Occupancy Rights (form HUD–5380) and a domestic violence certification form 
(HUD-5382) at the time the applicant is denied. 

 
5119.4 DCHA acknowledges that a victim of domestic violence, dating violence, sexual 

assault, or stalking may have an unfavorable history (e.g., a poor credit history, 
poor rental history, a record of previous damage to an apartment, a prior arrest 
record) due to adverse factors that would warrant denial under DCHA’s policies. 

 
5119.5 While DCHA is not required to identify whether adverse factors that resulted in 

the applicant’s denial are a result of domestic violence, dating violence, sexual 
assault, or stalking, the applicant may inform DCHA that their status as a victim is 
directly related to the grounds for the denial.  

 
5119.6 DCHA shall request that the applicant provide enough information to DCHA to 

allow DCHA to make an objectively reasonable determination, based on all 
circumstances, whether the adverse factor is a direct result of their status as a 
victim. 
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5119.7 DCHA shall include in its notice of denial the VAWA information described in § 
4900 as well as including a copy of the form HUD-5382.  

 
5119.8 DCHA shall request in writing that an applicant wishing to claim protection under 

VAWA notify DCHA within fourteen (14) business days. 
 
5119.9 If an applicant claims the protection against denial of assistance that VAWA 

provides to victims of domestic violence, dating violence, sexual assault or 
stalking, DCHA shall request in writing that the applicant provide documentation 
supporting the claim in accordance with §§ 4900 and 5100. 

 
5119.10 If the perpetrator of the abuse is a member of the applicant family, the applicant 

must provide additional documentation consisting of one of the following: 
 

(a) A signed statement: 
 
(1)  Requesting that the perpetrator be removed from the application; 

and  
 

(2)  Certifying that the perpetrator will not be permitted to visit or to 
 stay as a guest in the assisted unit; or 
 

(b) Documentation that the perpetrator has successfully completed, or is 
successfully undergoing, rehabilitation or treatment. The documentation 
must be signed by an employee or agent of a domestic violence service 
provider or by a medical or other knowledgeable professional from whom 
the perpetrator has sought or is receiving assistance in addressing the 
abuse. The signer must attest under penalty of perjury to their belief that 
the rehabilitation was successfully completed or is progressing 
successfully. The victim and perpetrator must also sign or attest to the 
documentation. 
 

5120 ADDITION OF NON-CUSTODIAL CHILDREN TO THE HOUSEHOLD 
 
5120.1 The Head of Household shall inform DCHA in writing within ten (10) days of any 

minor child occupying the property who does not qualify as a guest under § 5105 
and of whom any member of the household intends to primarily assume the duties 
and obligations for which a parent is legally responsible or at least 120 days. 

 
5120.2 The Family must inform DCHA of the Head of Household’s intentions to 

maintain the duties and obligations for which a parent is legally responsible of the 
minor child and provide documentation of the current status of the parent at the 
time the child occupies the property. 

 
5120.3 DCHA shall add any child to the household composition if the following 

documentation, whether temporary or permanent, is provided by the Family: 
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(a) Custodial Power of Attorney 

 
(b) Court Ordered Guardianship 

 
(c) Court Ordered Custody 

 
(d) Court Ordered Conservatorship 

 
(e) Copy of Complaint or Motion for custody which includes a declaration 

under penalty of perjury and date-stamped to show filing with the Court 
that is provided to DCHA as proof that the Head of Household or Family 
member with the consent of the Head of Household is in the process of 
securing legal custody of the minor. 

 
The Head of Household must update DCHA and the owner/property management 
of any change regarding the status of any of these orders or documents. 

 
5120.4  If the Head of Household cannot provide DCHA with any of the forms of 

documentation described in § 5120.3 as of the date of the notice required by § 
5120.1, the child may reside in the assisted unit for a period of 120 consecutive 
days with the opportunity for two (2) additional 60 day extensions thereafter, 
provided that: 

 
(a) The extension request to DCHA is made in writing at least 10 business 

days prior to the expiration of the 120 day period or the extension thereof ; 
and  

 
(b) The Head of Household must update DCHA and the owner/property 

management of any change regarding the documentation provided in 
accordance with § 5120.2.  
 

5120.5 Any minor child added to the household composition to live in the unit pursuant 
to §5120.3 shall be included in the Family’s voucher size calculation. The Head 
of Household must update DCHA and the owner/property management of any 
change regarding the status of the household composition after issuance of the 
voucher. 

 
5120.6 Failure by the Head of Household to provide updates as required per § 5120.3 and 

§ 5120.5 will result in DCHA determining the minor child is an unauthorized 
occupant and may subject all of the household to consequences of program 
violation for unauthorized occupants. 
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Chapter 52, BRIEFING OF FAMILIES AND ISSUANCE OF VOUCHERS, is deleted, 
renamed, and replaced in its entirety to read as follows: 
 
CHAPTER 52 
 

     APPLICATIONS, WAITING LIST, AND TENANT SELECTION  
 

       5200 THE APPLICATION PROCESS 
 

5200.1      This § 5200 describes DCHA policies for making applications available, 
accepting applications making preliminary determinations of eligibility, and the 
placement of applicants on the waiting list. Section 5200 also describes DCHA’s 
obligation to ensure the accessibility of the application process to elderly persons, 
people with disabilities, and people with limited English proficiency (LEP).  
 

5200.2 Any family that wishes to receive HCV assistance must apply for admission to the 
program. HUD permits DCHA to determine the format and content of HCV 
applications, as well how such applications will be made available to interested 
families and how applications will be accepted by DCHA. DCHA must include 
Form HUD-92006, Supplement to Application for Federally Assisted Housing, as 
part of DCHA’s application. 

 
5200.3 DCHA will use a two-step application process. 

 
5200.4 Under the two-step application process, DCHA initially will require families to 

provide only the information needed to make an initial assessment of the family’s 
eligibility, and to determine the family’s placement on the waiting list. The family 
will be required to provide all of the information necessary to establish family 
eligibility and level of assistance when the family is selected from the waiting list. 

 
5200.5 Families may obtain application forms from DCHA’s website. Families may also 

request – by telephone or by mail – that an application be mailed to them via first 
class mail. 

 
5200.6 Completed applications must be returned to DCHA by portal, mail, or 

electronically via email. Applications must be complete in order to be accepted by 
DCHA for processing. 

 
5200.7 DCHA must take steps to ensure that the application process is accessible to those 

people who might have difficulty complying with the normal, standard DCHA 
application process. This could include people with disabilities, certain elderly 
individuals, as well as persons with limited English proficiency (LEP). DCHA 
must provide reasonable accommodation to the needs of individuals with 
disabilities. The application-taking facility and the application process must be 
fully accessible, or DCHA must provide an alternate approach that provides full 
access to the application process.  
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5200.8 DCHA is required to take reasonable steps to ensure equal access to their 

programs and activities by persons with limited English proficiency.  
 
5200.9 DCHA must review each complete application received and make a preliminary 

assessment of the family’s eligibility. DCHA must accept applications from 
families for whom the list is open unless there is good cause for not accepting the 
application (such as denial of assistance) for the grounds stated in the regulations. 
Where the family is determined to be ineligible, DCHA must notify the family in 
writing. Where the family is not determined to be ineligible, the family will be 
placed on a waiting list of applicants. 

 
5200.10 No applicant has a right or entitlement to be listed on the waiting list, or to any 

position on the waiting list. 
 

5200.11 All applicant families will be placed on the waiting list.  
 

5200.12 DCHA’s electronic system will advise the applicant that their application has 
been accepted.   

 
5200.13 Placement on the waiting list does not indicate that the family is, in fact, eligible 

for assistance. A final determination of eligibility will be made when the family is 
selected from the waiting list. 

 
5200.14 Applicants will be placed on the waiting list according the date and time their 

complete application is received by DCHA.  
 

5201 PART II: MANAGING THE WAITING LIST 
 

5201.1 DCHA must have policies regarding various aspects of organizing and managing 
the waiting list of applicant families. This includes opening the list to new 
applicants, closing the list to new applicants, notifying the public of waiting list 
openings and closings, updating waiting list information, purging the list of 
families that are no longer interested in or eligible for assistance, as well as 
conducting outreach to ensure enough applicants. 
 

5201.2 In addition, HUD imposes requirements on how a DCHA may structure its 
waiting list and how families must be treated if they apply for assistance from a 
DCHA that administers more than one assisted housing program. 

 
5201.3 DCHA’s HCV waiting list must be organized in such a manner to allow DCHA to 

accurately identify and select families for assistance in the proper order, according 
to the admissions policies described in this plan. 

 
5201.4 The waiting list must contain the following information for each applicant listed: 
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(a) Applicant name; 
 
(b) Family unit size; 

 
(c) Date and time of application; 

 
(d) Qualification for any local preference; and 

 
(e) Racial or ethnic designation of the head of household. 

 
DCHA will maintain a single waiting list for the HCV program. 
 

5201.5 HUD directs that a family that applies for assistance from the HCV program must 
be offered the opportunity to be placed on the waiting list for any public housing, 
project-based voucher or moderate rehabilitation program DCHA operates if (1) 
the other programs’ waiting lists are open, and (2) the family is qualified for the 
other programs. 
 

5201.6 HUD permits, but does not require, that DCHA’s maintain a single merged 
waiting list for their public housing, Section 8, and other subsidized housing 
programs. 

 
5201.7 A family’s decision to apply for, receive, or refuse other housing assistance must 

not affect the family’s placement on the HCV waiting list, or any preferences for 
which the family may qualify. 

 
5201.8 DCHA will not merge the HCV waiting list with the waiting list for any other 

program DCHA operates. 
 
5201.9 DCHA is permitted to close the waiting list if it has an adequate pool of families 

to use its available HCV assistance. Alternatively, DCHA may elect to continue to 
accept applications only from certain categories of families that meet preferences 
or funding criteria. 

 
5201.10 DCHA will close the waiting list when the estimated waiting period for housing 

assistance for applicants on the list reaches twelve (12) months for the most 
current applicants. Where DCHA has funding criteria that require a specific 
category of family, DCHA may elect to continue to accept applications from these 
applicants while closing the waiting list to others. 

 
5201.11 If the waiting list has been closed, it cannot be reopened until DCHA publishes a 

notice in local newspapers of general circulation, minority media, and other 
suitable media outlets. The notice must comply with HUD fair housing 
requirements and must specify who may apply, and where and when applications 
will be received.  
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5201.12 DCHA will announce the reopening of the waiting list at least ten (10) business 
days prior to the date applications will first be accepted. If the list is only being 
reopened for certain categories of families, this information will be contained in 
the notice. 

 
5201.13 DCHA will give public notice by publishing the relevant information in suitable 

media outlets to be determined at the time of opening. 
 
5201.14 DCHA must conduct outreach as necessary to ensure that DCHA has enough 

applicants on the waiting list to use the HCV resources it has been allotted. 
 
5201.15 Because HUD requires DCHA to admit a specified percentage of extremely low-

income families to the program, DCHA may need to conduct special outreach to 
ensure that an adequate number of such families apply for assistance. 

 
5201.16 DCHA outreach efforts must comply with fair housing requirements. This 

includes: 
 

(a) Analyzing the housing market area and the populations currently being 
served to identify underserved populations; 
 

(b) Ensuring that outreach efforts are targeted to media outlets that reach 
eligible populations that are underrepresented in the program; and 

 
(c) Avoiding outreach efforts that prefer or exclude people who are members 

of a protected class. 
 
5201.17 DCHA outreach efforts must be designed to inform qualified families about the 

availability of assistance under the program. These efforts may include, as 
needed, any of the following activities: 

 
(a) Submitting press releases to local newspapers, including minority 

newspapers; 
 

(b) Developing informational materials and flyers to distribute to other 
agencies; 

 
(c) Providing application forms to other public and private agencies that serve 

the low income population; or 
 

(d) Developing partnerships with other organizations that serve similar 
populations, including agencies that provide services for persons with 
disabilities. 

 
5201.18 DCHA will monitor the characteristics of the population being served and the 

characteristics of the population in DCHA’s jurisdiction. Targeted outreach 
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efforts will be undertaken if a comparison suggests that certain populations are 
being underserved. 
 

5201.19 While the family is on the waiting list, the family must immediately inform 
DCHA of changes in contact information, including current residence, mailing 
address, and phone number. The changes must be submitted via the online portal 
or through DCHA’s designated wait list update email address.  

 
5201.20 HUD requires DCHA to establish policies to use when removing applicant names 

from the waiting list. 
 
5201.21 The decision to withdraw an applicant family that includes a person with 

disabilities from the waiting list is subject to reasonable accommodation. If the 
applicant did not respond to a DCHA request for information or updates, and 
DCHA determines that the family did not respond because of the family 
member’s disability, DCHA must reinstate the applicant family to their former 
position on the waiting list. 

 
5201.22 The waiting list will be updated as needed to ensure that all applicants and 

applicant information is current and timely. 
 
5201.23 To update the waiting list, DCHA will send an update request via first class mail 

and email (if available) to each family on the waiting list to determine whether the 
family continues to be interested in, and to qualify for, the program. This update 
request will be sent to the last address(es) that DCHA has on record for the 
family. The update request will provide a deadline by which the family must 
respond and will state that failure to respond will result in the applicant’s name 
being removed from the waiting list. 

 
5201.24 The family’s response must be in writing and may be delivered by mail or by 

email. Responses should be postmarked or received by DCHA not later than 
fifteen (15) business days from the date of DCHA letter.  

 
5201.25 If the family fails to respond within fifteen (15) business days, the family will be 

removed from the waiting list without further notice. 
 
5201.26 If the notice is returned by the post office with no forwarding address and the 

family does not respond via email, the applicant will be removed from the waiting 
list without further notice. 

 
5201.27 If the notice is returned by the post office with a forwarding address, the notice 

will be re-sent to the address indicated unless the family has responded by email 
or through the portal. In this case, the family will have fifteen (15) business days 
to respond from the date the letter was re-sent. 
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5201.28 If a family is removed from the waiting list for failure to respond, DCHA may 
reinstate the family if it is determined that the lack of response was due to DCHA 
error, or to circumstances beyond the family’s control.  

 
5201.29 If at any time an applicant family is on the waiting list, DCHA determines that the 

family is not eligible for assistance, the family will be removed from the waiting 
list. 

 
5201.30 If a family is removed from the waiting list because DCHA has determined the 

family is not eligible for assistance, a notice will be sent to the family’s address of 
record. The notice will state the reasons the family was removed from the waiting 
list and will inform the family how to request an informal review regarding 
DCHA’s decision. 

 
5202                PART III: SELECTION FOR HCV ASSISTANCE 

  
5202.1 As vouchers become available, families on the waiting list must be selected for 

assistance in accordance with the policies described in this part. 
 

5202.2 The order in which families are selected from the waiting list depends on the 
selection method chosen by DCHA and is impacted in part by any selection 
preferences for which the family qualifies. The availability of targeted funding 
also may affect the order in which families are selected from the waiting list. 
 

5202.3 DCHA must maintain a clear record of all information required to verify that the 
family is selected from the waiting list according to DCHA’s selection policies. 
 

5202.4 HUD may award funding for specifically named families living in specified types 
of units (e.g., a family that is displaced by demolition of public housing; a non-
purchasing family residing in a HOPE 1 or 2 projects). In these cases, DCHA may 
admit such families whether or not they are on the waiting list, and, if they are on 
the waiting list, without considering the family’s position on the waiting list. 
These families are considered non-waiting list selections. DCHA must maintain 
records showing that such families were admitted with special program funding. 

 
5202.5 HUD may award DCHA funding for a specified category of families on the 

waiting list. DCHA must use this funding only to assist the families within the 
specified category. In order to assist families within a targeted funding category, 
DCHA may skip families that do not qualify within the targeted funding category.  
 

5202.6 DCHA administers the following types of targeted funding:  
 

(a) VASH; 
 

(b) Family Unification Program (FUP); 
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(c) Non-Elderly Disabled (NED); 
 

(d) Foster Youth Initiative (FYI); and 
 

(e) Mainstream Voucher. 
 
Regular HCV funding may be used to assist any eligible family on the waiting 
list.  
 

5202.7 DCHA’s must describe the method for selecting applicant families from the 
waiting list, including the system of admission preferences that DCHA will use.  
 

5202.8 DCHA’s are permitted to establish local preferences, and to give priority to 
serving families that meet those criteria. HUD specifically authorizes and places 
restrictions on certain types of local preferences. HUD also permits DCHA to 
establish other local preferences, at its discretion. Any local preferences 
established must be consistent with DCHA plan and the consolidated plan, and 
must be based on local housing needs and priorities that can be documented by 
generally accepted data sources.  
 

5202.9 DCHA will select families from the waiting list based on date and time of 
application.  
 

5202.10 HUD requires that extremely low-income (ELI) families make up at least seventy-
five percent (75%) of the families admitted to the HCV program during DCHA’s 
fiscal year. ELI families are those with annual incomes at or below the federal 
poverty level or thirty percent (30%) of the area median income, whichever 
number is higher. To ensure this requirement is met, a DCHA may skip non-ELI 
families on the waiting list to select an ELI family.  
 

5202.11 Low-income families admitted to the program that are “continuously assisted” 
under the 1937 Housing Act, as well as low-income or moderate-income families 
admitted to the program that are displaced because of the prepayment of the 
mortgage or voluntary termination of an insurance contract on eligible low-
income housing, are not counted for income targeting purposes. 
 

5202.12 DCHA will monitor progress in meeting the income targeting requirement 
throughout the fiscal year.  Extremely low-income families will be selected ahead 
of other eligible families on an as-needed basis to ensure the income targeting 
requirement is met. 
 

5202.13 DCHA system of preferences may select families based on local preferences 
according to the date and time of application or by a random selection process 
(lottery). If DCHA does not have enough funding to assist the family at the top of 
the waiting list, it is not permitted to skip down the waiting list to a family that it 
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can afford to subsidize when there are not sufficient funds to subsidize the family 
at the top of the waiting list. 
 

5202.14 Families will be selected on a first-come, first-served basis according to the date 
and time their complete application is received by DCHA. 
 

5202.15 When a family has been selected from the waiting list, DCHA must notify the 
family. 
 

5202.16 DCHA will notify the family by first class mail and/or email when it is selected 
from the waiting list. The notice will inform the family of the following:  
 
(a) Date, time, and location of the scheduled application interview, including 

any procedures for rescheduling the interview; 
 
(b) Who is required to attend the interview; and 
 
(c) All documents that must be provided at the interview, including 

information about what constitutes acceptable documentation. 
 

5202.17 If a notification letter is returned to DCHA with no forwarding address and the 
email rejects as an invalid address, the family will be removed from the waiting 
list. A notice of denial will be sent to the family’s address of record. 
 

5202.18 HUD recommends that DCHA obtain the information and documentation needed 
to make an eligibility determination though a face-to-face interview with a DCHA 
representative. Being invited to attend an interview does not constitute admission 
to the program. 
 

5202.19 Assistance cannot be provided to the family until all SSN documentation 
requirements are met. However, if DCHA determines that an applicant family is 
otherwise eligible to participate in the program, the family may retain its place on 
the waiting list for a period determined by DCHA. 
 

5202.20 Reasonable accommodation must be made for persons with disabilities who are 
unable to attend an interview due to their disability. 
 

5202.21 Families selected from the waiting list are required to participate in an eligibility 
interview. 
 

5202.22 All adult members of the households must attend the eligibility interview. DCHA 
may waive this requirement on a case-by-case basis for purposes of reasonable 
accommodation. Verification of information pertaining to adult members of the 
household not present at the interview will not begin until signed release forms 
are returned to DCHA. 
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5202.23 The head of household, spouse, or co-head must provide acceptable 
documentation of legal identity. If the family representative does not provide the 
required documentation at the time of the interview, they will be required to 
provide it within ten (10) business days. 
 

5202.24 Pending disclosure and documentation of social security numbers, DCHA will 
allow the family to retain its place on the waiting list for thirty (30) days. If not all 
household members have disclosed their SSNs at the next time DCHA is issuing 
vouchers, DCHA will issue a voucher to the next eligible applicant family on the 
waiting list. 

 
5202.25 The family must provide the information necessary to establish the family’s 

eligibility and determine the appropriate level of assistance, and must complete 
required forms, provide required signatures, and submit required documentation. 
If any materials are missing, DCHA will provide the family with a written list of 
items that must be submitted. 

 
5202.26 Any required documents or information that the family is unable to provide at the 

interview must be provided within ten (10) business days of the interview. If the 
family is unable to obtain the information or materials within the required time 
frame, the family may request an extension for an additional ten (10) business 
days. If the required documents and information are not provided within the 
required time frame (plus any extensions), the family will be sent a notice of 
denial. 

 
5202.27 An advocate, interpreter, or other assistant may assist the family with the 

application and the interview process.  
 
5202.28 Interviews will be conducted in English. For limited English proficient (LEP) 

applicants, DCHA will provide translation services in accordance with DCHA’s 
LEP plan. 

 
5202.29 If the family is unable to attend a scheduled interview, the family should contact 

DCHA in advance of the interview to schedule a new appointment. In all 
circumstances, if a family does not attend a scheduled interview, DCHA will send 
another notification letter with a new interview appointment time. Applicants who 
fail to attend two scheduled interviews without DCHA approval will be denied 
assistance based on the family’s failure to supply information needed to determine 
eligibility. A notice of denial will be issued. 

 
5202.30 DCHA must verify all information provided by the family. Based on verified 

information, DCHA must make a final determination of eligibility and must 
confirm that the family qualified for any special admission, targeted funding 
admission, or selection preference that affected the order in which the family was 
selected from the waiting list. 
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5202.31 At final determination of eligibility, as applicants are pulled from the waiting lists 
and forwarded for lease-up, DCHA extended the length of time to one hundred 
eighty (180) days that the verified application data is deemed valid per its MTW 
Status. This has reduced the amount of duplicative work required of eligibility 
staff in DCHA’s Client Placement Division as well as reduce the time necessary 
to build a qualified applicant pool. 

 
5202.32 If DCHA determines that the family is ineligible, DCHA will send written 

notification of the ineligibility determination within ten (10) business days of the 
determination. The notice will specify the reasons for ineligibility and will inform 
the family of its right to request an informal review. 

 
5202.33 If a family fails to qualify for any criteria that affected the order in which it was 

selected from the waiting list (e.g. targeted funding, extremely low-income), the 
family will be returned to its original position on the waiting list. DCHA will 
notify the family in writing that it has been returned to the waiting list and will 
specify the reasons for it.  

 
5202.34 If DCHA determines that the family is eligible to receive assistance, DCHA will 

invite the family to attend a briefing. 
 
Chapter 53, RECERTIFICATIONS, HOUSING QUALITY STANDARD INSPECTIONS, 
AND FAMILY MOVES, of Title 14 DCMR, HOUSING, is deleted, renamed, and replaced 
in its entirety to read as follows: 
 
CHAPTER 53 
 

  R   BRIEFINGS AND VOUCHER ISSUANCE 
 
       5300  BRIEFINGS AND FAMILY OBLIGATIONS 
 

5300.1 HUD regulations require the DCHA to conduct mandatory briefings for applicant 
families who qualify for a voucher. The briefing provides a broad description of 
owner and family responsibilities, explains the DCHA’s procedures, and includes 
instructions on how to lease a unit. This part describes how oral briefings will be 
conducted, specifies what written information will be provided to families, and 
lists the family’s obligations under the program. 

 
5300.2 Prior to issuance of a voucher, the DCHA must give the family an oral briefing 

and provide the family with a briefing packet containing written information 
about the program. Families may be briefed in individual face-to-face meetings, 
through group briefing sessions, or via remote briefing sessions. 

 
5300.3 Families will be notified of their eligibility for assistance at the time they are 

invited to a briefing. The notice will be sent electronically. 
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5300.4 The notice will advise the family of the type of briefing, who is required to attend 
the briefing, and the date and time of the briefing. The notice will also inform the 
family of any additional requirements as addressed in relevant policy elsewhere in 
this section.  

 
5300.5 If the notice is rejected, the applicant will be denied and their name will not be 

placed back on the waiting list.  
 
5300.6 At the briefing, the DCHA must ensure effective communication in accordance 

with Section 504 requirements (Section 504 of the Rehabilitation Act of 1973) 
and ensure that the briefing site is accessible to individuals with disabilities.  

 
5300.7 Generally, briefings are conducted remotely. However, at the DCHA’s discretion 

or at the family’s written request, the DCHA may provide an in-person briefing. 
In-person briefings may be conducted in either one-on-one sessions or in group 
meetings.  

 
5300.8 Generally, the head of the household is required to attend the briefing. If the head 

of household is unable to attend, the DCHA may approve another adult family 
member to attend the briefing. 

 
5300.9 Families that attend group briefings and still need individual assistance will be 

referred to an appropriate DCHA staff person. 
 
5300.10 Briefings will be conducted in English. For limited English proficient (LEP) 

applicants, the DCHA will provide interpretation services in accordance with the 
DCHA’s LEP plan. 

 
5300.11 Applicants who fail to attend a scheduled in-person briefing will be scheduled for 

another briefing automatically. The DCHA will notify the family of the date and 
time of the second scheduled briefing. Applicants who fail to attend two 
scheduled briefings, without prior DCHA approval, will be denied assistance. 

 
5300.12 Remote briefings may be conducted over the phone, via video conferencing, or 

through other virtual platforms. 
 
5300.13 The DCHA has the sole discretion to require that briefings be conducted 

remotely. If the DCHA schedules a remote briefing, the DCHA will conduct a 
face-to-face briefing upon request of the applicant as reasonable accommodation 
for a person with a disability if safety and health concerns can be reasonably 
addressed. 

 
5300.14 In addition, the DCHA will conduct a briefing remotely upon request of the 

applicant as a reasonable accommodation. The DCHA will consider other 
reasonable requests for a remote briefing on a case-by-case basis. 
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5300.15 As with in-person briefings, the platform for conducting remote briefings must be 
accessible and the briefing conducted in accordance with Section 504 and 
accessibility requirements. This includes ensuring any information, websites, 
emails, digital notifications, and other virtual platforms are accessible for persons 
with vision, hearing, and other disabilities. Further, providing effective 
communication in a digital context may require the use of individualized auxiliary 
aids or services, such as audio description, captioning, sign language and other 
types of interpreters, keyboard accessibility, accessible documents, screen reader 
support, and transcripts. Auxiliary aids or services must be provided in accessible 
formats, in a timely manner, and in such a way to protect the privacy and 
independence of the individual. 

 
5300.16 If no method of conducting a remote briefing is available that appropriately 

accommodates an individual’s disability, the DCHA may not hold against the 
individual their inability to participate in the remote briefing, and the DCHA 
should consider whether postponing the remote briefing to a later date is 
appropriate or whether there is a suitable alternative. 

 
5300.17 Due to the individualized nature of disability, the appropriate auxiliary aid or 

service necessary, or reasonable accommodation, will depend on the specific 
circumstances. 

 
5300.18 Limited English Proficiency (LEP) requirements also apply to remote briefings, 

including the use of interpretation services and document translation.  
 
5300.19 The DCHA must ensure that the lack of technology or inability to use technology 

for remote briefings does not pose a disadvantage to families that may not be 
apparent to the DCHA. The DCHA must ensure that the family has appropriate 
technological access in order to fully participate in the remote briefing. 

 
5300.20 At least ten (10) business days prior to scheduling the remote briefing, the DCHA 

will provide written notification to families participating in the briefing to advise 
of technological requirements and to request the family notify the DCHA of any 
known barriers. The DCHA will resolve any barriers using the guidance in 
Section 6 of Notice PIH 2020-32, including offering the family the opportunity to 
attend an in-person briefing or have a one-on-one briefing over the phone, as 
appropriate. 

 
5300.21 The DCHA will conduct remote briefings via a video conferencing platform and 

telephone conferencing call-in, simultaneously, providing the family with both 
login information and conferencing call-in information. The family may then 
choose which platform to utilize.  

 
5300.22 The DCHA will provide the briefing packet electronically. The DCHA will 

provide a paper copy of the briefing packet upon family request, and may 
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reschedule the briefing to allow adequate time for the family to receive the 
physical briefing packet. 

 
5300.23 The DCHA will ensure that all electronic information stored or transmitted as part 

of the briefing meets the requirements for accessibility for persons with 
disabilities and persons with LEP, and is secure, including ensuring personally 
identifiable information (PII) is protected. 

 
5300.24 The DCHA will ensure that families who participate in remote briefings have the 

opportunity to ask questions as part of the briefing. 
 
5300.25 If families lose connectivity during any remote briefing or otherwise feel they 

were unable to access information presented during the briefing, the family may 
request a one-on-one briefing over the phone or in person with the DCHA. 

 
5300.26 Each briefing must provide information on the following subjects: 
 

(a) How the Housing Choice Voucher program works; 
 
(b) Family and owner responsibilities;  
 
(c) Where the family can lease a unit, including renting a unit inside or 

outside the DCHA’s jurisdiction; 
 
(d) An explanation of how portability works. The DCHA may not discourage 

the family from choosing to live anywhere in the DCHA jurisdiction or 
outside the DCHA jurisdiction under portability, unless otherwise 
expressly authorized by statute, regulation, PIH Notice, or court order; 

 
(e) The DCHA must inform the family of how portability may affect the 

family’s assistance through screening, subsidy standards, payment 
standards, and any other elements of the portability process which may 
affect the family’s assistance; 

 
(f) The advantages of areas that do not have a high concentration of low-

income families; and 
 
(g) For families receiving welfare-to-work vouchers, a description of any 

local obligations of a welfare-to-work family and an explanation that 
failure to meet the obligations is grounds for denial of admission or 
termination of assistance. 

 
5300.27 In briefing a family that includes a person with disabilities, DCHA must also take 

steps to ensure effective communication. 
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5300.28 Documents and information provided in the briefing packet must include the 
following: 

 
(a) The term of the voucher, voucher suspensions, and the DCHA’s policies 

on any extensions of the term. If the DCHA allows extensions, the packet 
must explain how the family can request an extension; 
 

(b) A description of the method used to calculate the housing assistance 
payment for a family, including how the DCHA determines the payment 
standard for a family, how the DCHA determines total tenant payment for 
a family, and information on the payment standard and utility allowance 
schedule; 

 
(c) An explanation of how the DCHA determines the maximum allowable 

rent for an assisted unit; 
 

(d) Where the family may lease a unit and an explanation of how portability 
works, including information on how portability may affect the family’s 
assistance through screening, subsidy standards, payment standards, and 
any other elements of the portability process that may affect the family’s 
assistance; 

 
(e) The HUD-required tenancy addendum, which must be included in the 

lease; 
 

(f) The form the family must use to request approval of tenancy, and a 
description of the procedure for requesting approval for a tenancy; 

 
(g) A statement of the DCHA policy on providing information about families 

to prospective owners; 
 

(h) The DCHA subsidy standards including when and how exceptions are 
made; 
 

(i) Materials (e.g., brochures) on how to select a unit and any additional 
information on selecting a unit that HUD provides (e.g., HUD brochure 
entitled, “A Good Place to Live”); 
 

(j) Information on federal, state and local equal opportunity laws and a copy 
of the housing discrimination complaint form, including information on 
how to complete the form and file a fair housing complaint;  
 

(k) A list of landlords known to the DCHA who may be willing to lease a unit 
to the family or other resources (e.g., newspapers, organizations, online 
search tools) known to the DCHA that may assist the family in locating a 
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unit. DCHAs must ensure that the list of landlords or other resources 
covers areas outside of poverty or minority concentration; 

 
(l) Notice that if the family includes a person with disabilities, the family may 

request a list of available accessible units known to the DCHA; 
 

(m) The family obligations under the program, including any obligations of a 
welfare-to-work family, and any obligations of other special programs if 
the family is participating in one of those programs; 
 

(n) The grounds on which the DCHA may terminate assistance for a 
participant family because of family action or failure to act; 
 

(o) DCHA informal hearing procedures including when the DCHA is required 
to offer a participant family the opportunity for an informal hearing, and 
how to request the hearing; 
 

(p) An explanation of the advantages of moving to an area that does not have 
a high concentration of low-income families; and 
 

(q) The HUD pamphlet on lead-based paint entitled, “Protect Your Family 
from Lead in Your Home.” 

 
5300.29 If the DCHA is in a metropolitan area, the following additional information must 

be included in the briefing packet in order to receive full points under SEMAP 
Indicator 7, Expanding Housing Opportunities: 
 
(a) Maps showing areas with housing opportunities outside areas of poverty 

or minority concentration, both within its jurisdiction and its neighboring 
jurisdiction; 
 

(b) Information about the characteristics of these areas including job 
opportunities, schools, transportation, and other services; and 

 
(c) An explanation of how portability works, including a list of portability 

contact persons for neighboring DCHAs with names, addresses, and 
telephone numbers. 

 
5300.30 In addition to items required by the regulations, DCHAs may wish to include 

supplemental materials to help explain the program to both participants and 
owners.  
 

5300.31 The DCHA will provide the following additional materials in the briefing packet: 
 

(a) Information on how to fill out and file a housing discrimination complaint 
form; 
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(b) The form HUD-5380 domestic violence certification form and the form 

HUD 5382 notice of occupancy rights, which contains information on 
VAWA protections for victims of domestic violence, dating violence, 
sexual assault, and stalking; 

 
(c) “Is Fraud Worth It?” (form HUD-1141-OIG), which explains the types of 

actions a family must avoid and the penalties for program abuse; 
 

(d) “What You Should Know about EIV,” a guide to the Enterprise Income 
Verification (EIV) system published by HUD as an attachment to Notice 
PIH 2017-12; 
 

(e) Housing Enjoyable Living Program (HELP) briefing information; and 
 

(f) Housing Search Log. 
  

5300.32 Obligations of the family are described in the housing choice voucher (HCV) 
regulations and on the voucher itself. These obligations include responsibilities 
the family is required to fulfill, as well as prohibited actions. The DCHA must 
inform families of these obligations during the oral briefing, and the same 
information must be included in the briefing packet. When the family’s unit is 
approved and the HAP contract is executed, the family must meet those 
obligations in order to continue participating in the program.  
 

5300.33 Unless otherwise noted below, when family obligations require the family to 
respond to a request or notify the DCHA of a change, notifying the DCHA of the 
request or change within ten (10) business days is considered prompt notice. 

 
5300.34 When a family is required to provide notice to the DCHA, the notice must be in 

writing. This includes electronic notification to the DCHA. 
 

5300.35 The family obligations of the voucher are listed as follows: 
 

(a) The family must supply any information that the DCHA or HUD 
determines to be necessary, including submission of required evidence of 
citizenship or eligible immigration status; 
 

(b) The family must supply any information requested by the DCHA or HUD 
for use in a regularly scheduled reexamination or interim reexamination of 
family income and composition; 

 
(c) The family must disclose and verify social security numbers and sign and 

submit consent forms for obtaining information; 
 

(d) Any information supplied by the family must be true and complete; and 
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(e) The family is responsible for any Housing Quality Standards (HQS) breach 

by the family caused by failure to pay tenant-provided utilities or 
appliances, or damages to the dwelling unit or premises beyond normal 
wear and tear caused by any member of the household or guest. 
 

5300.36 Damages beyond normal wear and tear will be considered to be damages which 
could be assessed against the security deposit. 
 

5300.37 The family must allow the DCHA to inspect the unit at reasonable times and after 
reasonable notice, as described in Chapter 8 of this plan. 
 

5300.38 The family must not commit any serious or repeated violation of the lease. 
 

5300.39 The DCHA will determine if a family has committed serious or repeated 
violations of the lease based on available evidence, including but not limited to, a 
court-ordered eviction or an owner’s notice to evict, police reports, and affidavits 
from the owner, neighbors, or other credible parties with direct knowledge.  
 

5300.40 Serious and repeated lease violations will include, but not be limited to, 
nonpayment of rent, disturbance of neighbors, destruction of property, living or 
housekeeping habits that cause damage to the unit or premises, and criminal 
activity. Generally, the criterion to be used will be whether or not the reason for 
the eviction was the fault of the tenant or guests. Any incidents of, or criminal 
activity related to, domestic violence, dating violence, sexual assault, or stalking 
will not be construed as serious or repeated lease violations by the victim. 

 
5300.41 The family must notify the DCHA and the owner before moving out of the unit or 

terminating the lease. 
 

5300.42 The family must comply with lease requirements regarding written notice to the 
owner. The family must provide written notice to the DCHA at the same time the 
owner is notified.  

 
5300.43 The family must promptly give the DCHA a copy of any owner eviction notice.  

 
5300.44 The family must use the assisted unit for residence by the family. The unit must 

be the family’s only residence. 
 

5300.45 The composition of the assisted family residing in the unit must be approved by 
the DCHA. The family must promptly notify the DCHA in writing of the birth, 
adoption, or court-awarded custody of a child. The family must request DCHA 
approval to add any other family member as an occupant of the unit. 
 

DISTRICT OF COLUMBIA REGISTER               VOL. 71 - NO. 50 DECEMBER 13, 2024

015337



80 

5300.46 The request to add a family member must be submitted in writing and approved 
prior to the person moving into the unit. The DCHA will determine eligibility of 
the new member in accordance with the policies in Chapter 3. 
 

5300.47 The family must promptly notify the DCHA in writing if any family member no 
longer lives in the unit. 

 
5300.48 If the DCHA has given approval, a foster child or a live-in aide may reside in the 

unit. The DCHA has the discretion to adopt reasonable policies concerning 
residency by a foster child or a live-in aide, and to define when DCHA consent 
may be given or denied. For policies related to the request and approval of foster 
children, foster adults, and live-in aides. 

 
5300.49 The family must not sublease the unit, assign the lease, or transfer the unit. 

 
5300.50 Subleasing includes receiving payment to cover rent and utility costs by a person 

living in the unit who is not listed as a family member. 
 

5300.51 The family must supply any information requested by the DCHA to verify that the 
family is living in the unit or information related to family absence from the unit. 

 
5300.52 The family must promptly notify the DCHA when the family is absent from the 

unit. 
 

5300.53 Notice is required under this provision only when all family members will be 
absent from the unit for an extended period. An extended period is defined as any 
period greater than thirty (30) calendar days. Written notice must be provided to 
the DCHA at the start of the extended absence. 

 
5300.54 The family must pay utility bills and provide and maintain any appliances that the 

owner is not required to provide under the lease. 
 

5300.55 The family must not own or have any interest in the unit, (other than in a 
cooperative and owners of a manufactured home leasing a manufactured home 
space).  

 
5300.56 Family members must not commit fraud, bribery, or any other corrupt or criminal 

act in connection with the program.  
 

5300.57 Family members must not engage in drug-related criminal activity or violent 
criminal activity or other criminal activity that threatens the health, safety or right 
to peaceful enjoyment of other residents and persons residing in the immediate 
vicinity of the premises.  
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5300.58 Members of the household must not engage in abuse of alcohol in a way that 
threatens the health, safety or right to peaceful enjoyment of the other residents 
and persons residing in the immediate vicinity of the premises.  
 

5300.59 An assisted family or member of the family must not receive HCV program 
assistance while receiving another housing subsidy, for the same unit or a 
different unit under any other federal, state, or local housing assistance program. 

 
5300.60 A family must not receive HCV program assistance while residing in a unit 

owned by a parent, child, grandparent, grandchild, sister, or brother of any 
member of the family, unless the DCHA has determined (and has notified the 
owner and the family of such determination) that approving rental of the unit, 
notwithstanding such relationship, would provide reasonable accommodation for 
a family member who is a person with disabilities.  

 
5301 SUBSIDY STANDARDS AND VOUCHER ISSUANCE 

 
5301.1 The DCHA must establish subsidy standards that determine the number of 

bedrooms needed for families of different sizes and compositions. This part 
presents the policies that will be used to determine the family unit size (also 
known as the voucher size) a particular family should receive, and the policies 
that govern making exceptions to those standards. The DCHA must also establish 
policies related to the issuance of the voucher, to the voucher term, and to any 
extensions of the voucher term. 
 

5301.2 For each family, the DCHA determines the appropriate number of bedrooms 
under the DCHA subsidy standards and enters the family unit size on the voucher 
that is issued to the family. The family unit size does not dictate the size of unit 
the family must actually lease, nor does it determine who within a household will 
share a bedroom/sleeping room.  

 
5301.3 The following requirements apply when the DCHA determines family unit size: 
 

(a) The subsidy standards must provide for the smallest number of bedrooms 
needed to house a family without overcrowding; 
 

(b) The subsidy standards must be consistent with space requirements under 
the housing quality standards; 

 
(c) The subsidy standards must be applied consistently for all families of like 

size and composition; 
 

(d) A child who is temporarily away from the home because of placement in 
foster care is considered a member of the family in determining the family 
unit size; 
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(e) A family that consists of a pregnant woman (with no other persons) must 
be treated as a two-person family; 
 

(f) Any live-in aide (approved by the DCHA to reside in the unit to care for a 
family member who is disabled or is at least fifty (50) years of age) must 
be counted in determining the family unit size; and 
 

(g) Unless a live-in-aide resides with a family, the family unit size for any 
family consisting of a single person must be either a zero- or one-bedroom 
unit, as determined under the DCHA subsidy standards. 

 
5301.4 The DCHA will assign one bedroom for each two persons within the household, 

except in the following circumstances: 
 
(a) Single person families will be allocated one bedroom; 

 
(b) A single head of household will receive their own bedroom; 

 
(c) Other adult family members shall not be allocated a bedroom with a minor 

other than a single parent and their child under age five (5); 
 

(d) Persons of opposite gender (other than spouses, and children under age 
five (5) will be allocated separate bedrooms; 

 
(e) Two minors of the same gender shall be allocated one bedroom.  However, 

no individual thirteen (13) or older will share a bedroom with a member 
with a five (5) year or more age difference, other than a single parent (who 
is not the head of household) and their child under age five; and 
 

(f) Live-in aides will be allocated a separate bedroom. No additional 
bedrooms will be allocated for family members of a live-in aide. 

 
5301.5 The DCHA will reference the following chart in determining the appropriate 

voucher size for a family:  
 

  Voucher Size Persons in Household 
  (Minimum – Maximum) 
 
  1 Bedroom 1-2 
  2 Bedrooms 2-4 
  3 Bedrooms 3-6 
  4 Bedrooms 4-8 
  5 Bedrooms 6-10 

 
5301.6 In determining family unit size for a particular family, the DCHA may grant an 

exception to its established subsidy standards if the DCHA determines that the 
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exception is justified by the age, sex, health, handicap, or relationship of family 
members or other personal circumstances. Reasons may include, but are not 
limited to: 
 
(a) A need for an additional bedroom for medical equipment; or 

 
(b) A need for a separate bedroom for reasons related to a family member’s 

disability, medical or health condition. 
 
5301.7 For a single person who is not elderly, disabled, or a remaining family member, 

an exception cannot override the regulatory limit of a zero or one bedroom. 
 

5301.8 The DCHA will consider granting an exception for any of the reasons specified in 
the regulation: the age, sex, health, handicap, or relationship of family members 
or other personal circumstances. 

 
5301.9 The family must request any exception to the subsidy standards in writing. The 

request must explain the need or justification for a larger family unit size, and 
must include appropriate documentation. Requests based on health-related 
reasons must be verified by a knowledgeable professional source (e.g., doctor or 
health professional), unless the disability and the disability–related request for 
accommodation is readily apparent or otherwise known. The family’s continued 
need for an additional bedroom due to special medical equipment must be re-
verified at biennial/triennial reexamination. 

 
5301.10 The DCHA will notify the family of its determination within 10 business days of 

receiving the family’s request. If a participant family’s request is denied, the 
notice will inform the family of their right to request an informal hearing.  
  

5301.11 When a family is selected from the waiting list (or as a special admission as 
described in Chapter 4), or when a participant family wants to move to another 
unit, the DCHA issues a Housing Choice Voucher, form HUD-52646. This 
chapter deals only with voucher issuance for applicants. For voucher issuance 
associated with moves of program participants, please refer to Chapter 10. 
 

5301.12 The voucher is the family’s authorization to search for housing. It specifies the 
unit size for which the family qualifies, and includes both the date of voucher 
issuance and date of expiration. It contains a brief description of how the program 
works and explains the family obligations under the program. The voucher is 
evidence that the DCHA has determined the family to be eligible for the program, 
and that the DCHA expects to have money available to subsidize the family if the 
family finds an approvable unit. However, the DCHA does not have any liability 
to any party by the issuance of the voucher, and the voucher does not give the 
family any right to participate in the DCHA’s housing choice voucher program. 
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5301.13 A voucher can be issued to an applicant family only after the DCHA has 
determined that the family is eligible for the program based on verification of 
information received within the sixty (60) days prior to issuance and after the 
family has attended an oral briefing. 

 
5301.14 Vouchers will be issued to eligible applicants immediately following the 

mandatory briefing. 
 

5301.15 The DCHA should have sufficient funds to house an applicant before issuing a 
voucher. If funds are insufficient to house the family at the top of the waiting list, 
the DCHA must wait until it has adequate funds before it calls another family 
from the list.  
 

5301.16 Prior to issuing any vouchers, the DCHA will determine whether it has sufficient 
funding. 
 

5301.17 If the DCHA determines that there is insufficient funding after a voucher has been 
issued, the DCHA may rescind the voucher and place the affected family back on 
the waiting list. 
 

5301.18 The voucher term will be one hundred eighty (180) calendar days. 
 

5301.19 The family must submit a Request for Tenancy Approval and proposed lease 
within the one hundred eighty (180) day period unless the DCHA grants an 
extension. 
 

5301.20 DCHAs must approve additional search time if needed as a reasonable 
accommodation to make the program accessible to and usable by a person with 
disabilities. The extension period must be reasonable for the purpose. 

 
5301.21 The family must be notified in writing of the DCHA’s decision to approve or 

deny an extension. The DCHA’s decision to deny a request for an extension of the 
voucher term is not subject to informal review. 
 

5301.22 DCHA may consider extensions of the term. The written request must be 
accompanied by either a Housing Search Log or email proof of denied rental 
application(s).  

 
5301.23 The DCHA may consider extensions after the term of the voucher only in the 

following circumstances: 
 
(a) It is necessary as a reasonable accommodation for a person with 

disabilities.  
 
(b) It is necessary due to reasons beyond the family’s control, as determined 

by the DCHA. Following is a list of extenuating circumstances that the 
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DCHA may consider in making its decision. The presence of these 
circumstances does not guarantee that an extension will be granted: 
 
(1) Whether the family has already submitted requests for tenancy 

approval that were not approved by the DCHA; and  
 
(2) Whether family size or other special circumstances make it difficult 

to find a suitable unit. 
 

5301.24 All requests for extensions to the voucher term must be made in writing and 
submitted to the DCHA prior to the expiration date of the voucher (or extended 
term of the voucher). 
 

5301.25 The DCHA will decide whether to approve or deny an extension request within 
ten (10) business days of the date the request and supporting documentation 
(including independent DCHA verification) is received, and will provide the 
family written notice of its decision. 
  

5301.26 The DCHA must provide for suspension of the initial or any extended term of the 
voucher from the date the family submits a request for DCHA approval of the 
tenancy until the date the DCHA notifies the family in writing whether the request 
has been approved or denied. 
 

5301.27 Once a family’s housing choice voucher term (including any extensions) expires, 
the family is no longer eligible to search for housing under the program. If the 
family still wishes to receive assistance, the DCHA may require that the family 
reapply, or may place the family on the waiting list with a new application date 
but without requiring reapplication. Such a family does not become ineligible for 
the program on the grounds that it was unable to locate a unit before the voucher 
expired. 

 
5301.28 If an applicant family’s voucher term or extension expires before the DCHA has 

approved a tenancy, the DCHA will require the family to reapply for assistance. 
 

5301.29 Within 10 business days after the expiration of the voucher term or any extension, 
the DCHA will notify the family in writing that the voucher term has expired and 
that the family must reapply when the waiting list is open in order to be placed on 
the waiting list. 

 
Chapter 54, VERIFICATION PROCEDURES, of Title 14 DCMR, HOUSING, is deleted, 
renamed, and replaced in its entirety to read as follows: 
 
CHAPTER  54 
 
INCOME AND SUBSIDY DETERMINATIONS 
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5400  ANNUAL INCOME 
 

5400.1  “Annual income” means all amounts, monetary or not, which: 
 

(a) Go to, or on behalf of, the family head or spouse (even if temporarily 
absent) or to any other family member; 

   
(b) Are anticipated to be received from a source outside the family during the 

twelve (12) month period following admission or annual reexamination 
effective date; 

 
  (c) Which are not specifically excluded in 24 CFR § 5.609(c); or 
 

(d) Amounts derived (during the twelve (12) month period) from assets to 
which any member of the family has access.  

 
5400.2 This § 5400 describes how each source of income is treated for the purposes of 

determining annual income. HUD regulations present income inclusions and 
exclusions separately. In this plan, however, the discussions of income inclusions 
and exclusions are integrated by topic.  

 
5400.3 Income received by all family members must be counted unless specifically 

excluded by the regulations. It is the responsibility of the head of household to 
report changes in family composition. The rules on which sources of income are 
counted vary somewhat by family member. The chart below summarizes how 
family composition affects income determinations.  

 
Summary of Income Included and Excluded by Person 
Live-in aides Income from all sources is excluded [24 CFR 5.609(c)(5)]. 
Foster child or foster adult Income from all sources is excluded [24 CFR 5.609(c)(2)]. 
Head, spouse, or co-head 
Other adult family members 

All sources of income not specifically excluded by the 
regulations are included. 

Children under 18 years of age Employment income is excluded [24 CFR 5.609(c)(1)]. 
All other sources of income, except those specifically 
excluded by the regulations, are included. 
All applicable regulations apply to full-time students 
approved pursuant to §5120. 

Full-time students 18 years of 
age or older (not head, spouse, 
or co-head) 

Employment income above $480/year is excluded [24 CFR 
5.609(c)(11)]. 
All other sources of income, except those specifically 
excluded by the regulations, are included. 
All applicable regulations apply to full-time students 
approved pursuant to §5120. 

 
5400.4 The income of family members approved to live in the unit will be counted, even 

if the family member is temporarily absent from the unit. 
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5400.5 Generally an individual who is or is expected to be absent from the assisted unit 

for one hundred twenty (120) consecutive days or less is considered temporarily 
absent and continues to be considered a family member. Generally an individual 
who is or is expected to be absent from the assisted unit for more than one 
hundred twenty (120) consecutive days is considered permanently absent and no 
longer a family member. Exceptions to this general policy are discussed below. 

 
5400.6 When someone who has been considered a family member attends school away 

from home, the person will continue to be considered a family member unless 
information becomes available to DCHA indicating that the student has 
established a separate household or the family declares that the student has 
established a separate household.  

 
5400.7 Children temporarily absent from the home as a result of placement in foster care 

are considered members of the family.  
 
5400.8 If a child has been placed in foster care, DCHA will verify with the appropriate 

agency whether and when the child is expected to be returned to the home. Unless 
the agency confirms that the child has been permanently removed from the home, 
the child will be counted as a family member. 

 
5400.9 An employed head, spouse, or co-head absent from the unit more than one 

hundred twenty (120) consecutive days due to employment will continue to be 
considered a family member.  

 
5400.10 If a family member is confined to a nursing home or hospital on a permanent 

basis, that person is no longer considered a family member and the income of that 
person is not counted. 

 
5400.11 DCHA will request verification from a responsible medical professional and will 

use this determination. If the responsible medical professional cannot provide a 
determination, the person generally will be considered temporarily absent. The 
family may present evidence that the family member is confined on a permanent 
basis and request that the person not be considered a family member. 

 
5400.12 When an individual who has been counted as a family member is determined 

permanently absent, the family is eligible for the medical expense deduction only 
if the remaining head, spouse, or co-head qualifies as an elderly person or a 
person with disabilities. 

 
5400.13 Dependents that are subject to a joint custody arrangement will be considered a 

member of the family, if they live with the applicant or participant family fifty 
percent (50%) or more of the time. 
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5400.14 When more than one applicant or participant family is claiming the same 
dependents as family members, the family with primary custody at the time of the 
initial examination or reexamination will be able to claim the dependents. If there 
is a dispute about which family should claim them, DCHA will make the 
determination based on available documents such as court orders, school records, 
or an IRS return showing which family has claimed the child for income tax 
purposes. 

 
5400.15 The approval of a caretaker is at the owner and DCHA’s discretion and subject to 

the owner and DCHA’s screening criteria. If neither a parent nor a designated 
guardian remains in a household receiving HCV assistance, DCHA will take the 
following actions: 

 
(a) If a responsible agency has determined that another adult is to be brought 

into the assisted unit to care for a child for an indefinite period, the 
designated caretaker will not be considered a family member until a 
determination of custody or legal guardianship is made; 

 
(b) If a caretaker has assumed responsibility for a child without the 

involvement of a responsible agency or formal assignment of custody or 
legal guardianship, the caretaker will be treated as a visitor for ninety (90) 
days. After the ninety (90) days has elapsed, the caretaker will be 
considered a family member unless information is provided that would 
confirm that the caretaker’s role is temporary. In such cases DCHA will 
extend the caretaker’s status as an eligible visitor;  

 
(c)  At any time that custody or guardianship legally has been awarded to a 

 caretaker, the housing choice voucher will be transferred to the 
 caretaker; and 

 
(d) During any period that a caretaker is considered a visitor, the income of 

the caretaker is not counted in annual income and the caretaker does not 
qualify the family for any deductions from income. 

 
5400.16 DCHA is required to count all income “anticipated to be received from a source 

outside the family during the twelve (12) month period following admission or 
annual reexamination effective date.”  

 
5400.17 DCHA generally will use current circumstances to determine anticipated income 

for the coming twelve (12) month period. HUD authorizes DCHA to use other 
than current circumstances to anticipate income when: 

 
  (a) An imminent change in circumstances is expected; 
 

(b) It is not feasible to anticipate a level of income over a twelve (12) month 
period (e.g., seasonal or cyclic income); and  
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(c) DCHA believes that past income is the best available indicator of expected 

future income. 
 
5400.18 DCHA is required to use HUD’s Enterprise Income Verification (EIV) system in 

its entirety as a third-party source to verify employment and income information, 
and to reduce administrative subsidy payment errors in accordance with HUD 
administrative guidance.  

 
5400.19 HUD allows DCHA to use tenant-provided documents (pay stubs) to project 

income once EIV data has been received in such cases where the family does not 
dispute the EIV employer data and where DCHA does not determine it is 
necessary to obtain additional third-party data. 

 
5400.20 When EIV is obtained and the family does not dispute the EIV employer data, 

DCHA will use current tenant-provided documents to project annual income. 
When the tenant-provided documents are pay stubs, DCHA will make every effort 
to obtain current and consecutive pay stubs dated within the last sixty (60) days. 

 
5400.21 DCHA will obtain written and/or oral third-party verification in accordance with 

the verification requirements in the following cases: 
 
  (a) If EIV or other UIV data is not available; 
 
  (b) If the family disputes the accuracy of the EIV employer data; or 
 
  (c) If DCHA determines additional information is needed. 
 
5400.22 In such cases, DCHA will review and analyze current data to anticipate annual 

income. In all cases, the family file will be documented with a clear record of the 
reason for the decision, and a clear audit trail will be left as to how DCHA 
annualized projected income. 

 
5400.23 When DCHA cannot readily anticipate income based upon current circumstances 

(e.g., in the case of seasonal employment, unstable working hours, or suspected 
fraud), DCHA will review and analyze historical data for patterns of employment, 
paid benefits, and receipt of other income and use the results of this analysis to 
establish annual income. 

  
5400.24 Any time current circumstances are not used to project annual income, a clear 

rationale for the decision will be documented in the file. In all such cases the 
family may present information and documentation to DCHA to show why the 
historic pattern does not represent the family’s anticipated income. 
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5400.25 If DCHA verifies an upcoming increase or decrease in income, annual income 
will be calculated by applying each income amount to the appropriate part of the 
twelve (12) month period.  

 
Example: An employer reports that a full-time employee who has been receiving $8/hour 
will begin to receive $8.25/hour in the eighth week after the effective date of the 
reexamination. In such a case DCHA would calculate annual income as follows: ($8/hour 
× 40 hours × 7 weeks) + ($8.25 × 40 hours × 45 weeks). 

 
5400.26 The family may present information that demonstrates that implementing a 

change before its effective date would create a hardship for the family. In such 
cases DCHA will calculate annual income using current circumstances and then 
require an interim reexamination when the change actually occurs. This 
requirement will be imposed even if DCHA’s policy on reexaminations does not 
require interim reexaminations for other types of changes. 

 
5400.27 When tenant-provided third-party documents are used to anticipate annual 

income, they will be dated within the last sixty (60) days of the reexamination 
interview date. 

 
5400.28 In HUD’s EIV webcast of January 2008, HUD made clear that PHAs are not to 

use EIV quarterly wages to project annual income. 
 
5400.29 The full amount, before any payroll deductions, of wages and salaries, overtime 

pay, commissions, fees, tips and bonuses, and other compensation for personal 
services is included in annual income. 

 
5400.30 For persons who regularly receive bonuses or commissions, DCHA will verify 

and then average amounts received for the one-year preceding admission or 
reexamination. If only a one-year history is available, DCHA will use the prior 
year amounts. In either case the family may provide, and DCHA will consider, a 
credible justification for not using this history to anticipate future bonuses or 
commissions. If a new employee has not yet received any bonuses or 
commissions, DCHA will count only the amount estimated by the employer. The 
file will be documented appropriately. 

 
5400.31 All regular pay, special pay, and allowances of a member of the Armed Forces are 

counted except for the special pay to a family member serving in the Armed 
Forces who is exposed to hostile fire. 

 
5400.32 This type of income (including gifts) is not included in annual income. Sporadic 

income includes temporary payments from the U.S. Census Bureau for 
employment lasting no longer than one hundred eighty (180) days. 

 
5400.33 Sporadic income is income that is not received periodically and cannot be reliably 

predicted. For example, the income of an individual who works occasionally as a 
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handyman would be considered sporadic if future work could not be anticipated 
and no historic, stable pattern of income existed. 

 
5400.34 Employment income earned by children (including foster children) under the age 

of eighteen (18) years is not included in annual income. 
 
5400.35 Earnings in excess of Four Hundred Eighty Dollars ($480) for each full-time 

student eighteen (18) years old or older (except for the head, spouse, or co-head) 
are not counted. To be considered “full-time,” a student must be considered “full-
time” by an educational institution with a degree or certificate program. 

 
5400.36 Income earned by a live-in aide is not included in annual income. 
  
5400.37 Income from some federal programs is specifically excluded from consideration 

as income, including: 
 

(a) Payments to volunteers under the Domestic Volunteer Services Act of 
1973 (42 U.S.C. § 5044(g), 5058); 

 
  (b) Awards under the federal work-study program (20 U.S.C. § 1087 uu); 
 

(c) Payments received from programs funded under Title V of the Older 
Americans Act of 1985 (42 U.S.C. §3056(f)); 

 
(d) Allowances, earnings, and payments to AmeriCorps participants under the 

National and Community Service Act of 1990 (42 U.S.C. § 12637(d)); and 
 

  (e) Allowances, earnings, and payments to participants in programs funded 
   under the Workforce Investment Act of 1998 (29 U.S.C. 2931). 
 
5400.38 Amounts received under a resident service stipend are not included in annual 

income. A resident service stipend is a modest amount (not to exceed Two 
Hundred Dollars ($200) per individual per month) received by a resident for 
performing a service for DCHA or owner, on a part-time basis, that enhances the 
quality of life in the development. Such services may include, but are not limited 
to, fire patrol, hall monitoring, lawn maintenance, resident initiatives 
coordination, and serving as a member of DCHA’s governing board. No resident 
may receive more than one such stipend during the same period of time. 

 
5400.39 Incremental earnings and benefits to any family member resulting from 

participation in qualifying state or local employment training programs (including 
training programs not affiliated with a local government) and training of a family 
member as resident management staff are excluded from annual income. Amounts 
excluded by this provision must be received under employment training programs 
with clearly defined goals and objectives and are excluded only for the period 
during which the family member participates in the training program. 
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5400.40 DCHA defines “training program” as “a learning process with goals and 

objectives, generally having a variety of components, and taking place in a series 
of sessions over a period of time. It is designed to lead to a higher level of 
proficiency, and it enhances the individual’s ability to obtain employment. It may 
have performance standards to measure proficiency. Training may include, but is 
not limited to: 

 
  (a) classroom training in a specific occupational skill; 
  
  (b) on-the- job training with wages subsidized by the program; or 
 
  (c) basic education. 
 
5400.41 DCHA defines “incremental earnings and benefits” as the difference between: 
 

(a) the total amount of welfare assistance and earnings of a family member 
prior to enrollment in a training program; and 

  
(b) the total amount of welfare assistance and earnings of the family member 

after enrollment in the program. 
 
5400.42 In calculating the incremental difference, DCHA will use as the pre-enrollment 

income the total annualized amount of the family member’s welfare assistance 
and earnings reported on the family’s most recently completed HUD-50058. 

 
5400.43 End of participation in a training program must be reported in accordance with 

DCHA's interim reporting requirements. 
 
5400.44 Amounts received under training programs funded in whole or in part by HUD 

are excluded from annual income. Eligible sources of funding for the training 
include operating subsidy, Section 8 administrative fees, and modernization, 
Community Development Block Grant (CDBG), HOME program, and other grant 
funds received from HUD. 

 
5400.45 To qualify as a training program, the program must meet the definition of 

“training program” provided above for state and local employment training 
programs. 

 
5400.46 Earned income tax credit (EITC) refund payments received on or after January 1, 

1991, are excluded from annual income. Although many families receive the 
EITC annually when they file taxes, an EITC can also be received throughout the 
year. The prorated share of the annual EITC is included in the employee’s payroll 
check. 

 
5400.47 [RESERVED] 
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5400.48 The earned income disallowance (EID) encourages people with disabilities to 

enter the work force by not including the full value of increases in earned income 
for a period of time. Eligibility criteria and limitations on the disallowance are 
summarized below. 

 
5400.49 This disallowance applies only to individuals in families already participating in 

the HCV program (not at initial examination). To qualify, the family must 
experience an increase in annual income that is the result of one of the following 
events: 

 
(a) Employment of a family member who is a person with disabilities and 

who was previously unemployed for one or more years prior to 
employment. “Previously unemployed” includes a person who annually 
has earned not more than the minimum wage applicable to the community 
multiplied by five hundred (500) hours. The applicable minimum wage is 
the federal minimum wage unless there is a higher state or local minimum 
wage; 

 
(b) Increased earnings by a family member who is a person with disabilities 

and whose earnings increase during participation in an economic self-
sufficiency or job-training program. A self-sufficiency program includes a 
program designed to encourage, assist, train, or facilitate the economic 
independence of HUD-assisted families or to provide work to such 
families; or 

 
(c) New employment or increased earnings by a family member who is a 

person with disabilities and who has received benefits or services under 
Temporary Assistance for Needy Families (TANF) or any other state 
program funded under Part A of Title IV of the Social Security Act within 
the past six months. If the benefits are received in the form of monthly 
maintenance, there is no minimum amount. If the benefits or services are 
received in a form other than monthly maintenance, such as one-time 
payments, wage subsidies, or transportation assistance, the total amount 
received over the six (6)-month period must be at least Five Hundred 
Dollars ($500). 

 
5400.50 Calculation of the earned income disallowance for an eligible member of a 

qualified family begins with a comparison of the member’s current income with 
their “baseline income.” The family member’s baseline income is their income 
immediately prior to qualifying for the EID. The family member’s baseline 
income remains constant throughout the period that they are participating in the 
EID. 
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5400.51 During the initial exclusion period of twelve (12) consecutive months, the full 
amount (100%) of any increase in income attributable to new employment or 
increased earnings is excluded.  

 
5400.52 The initial EID exclusion period will begin on the first of the month following the 

date an eligible member of a qualified family is first employed or first experiences 
an increase in earnings. 

 
5400.53 During the second exclusion period of twelve (12) consecutive months, DCHA 

must exclude at least fifty percent (50%) of any increase in income attributable to 
employment or increased earnings.  

 
5400.54 During the second twelve (12) month exclusion period, DCHA will exclude one 

hundred percent (100%) of any increase in income attributable to new 
employment or increased earnings. 

 
5400.55 The EID has a two-year (24-month) lifetime maximum. The two-year eligibility 

period begins at the same time that the initial exclusion period begins and ends 
twenty-four (24) months later. During the twenty-four (24) month period, an 
individual remains eligible for EID even if they begin to receive assistance from a 
different housing agency, move between public housing and Section 8 assistance, 
or have breaks in assistance. 

 
5400.56 Annual income includes “the net income from the operation of a business or 

profession. Expenditures for business expansion or amortization of capital 
indebtedness shall not be used as deductions in determining net income. An 
allowance for depreciation of assets used in a business or profession may be 
deducted, based on straight line depreciation, as provided in Internal Revenue 
Service regulations. Any withdrawal of cash or assets from the operation of a 
business or profession will be included in income, except to the extent the 
withdrawal is reimbursement of cash or assets invested in the operation by the 
family.”  

 
5400.57 Net income is “gross income less business expense.” 
 
5400.58 To determine business expenses that may be deducted from gross income, DCHA 

will use current applicable Internal Revenue Service (IRS) rules for determining 
allowable business expenses, unless a topic is addressed by HUD regulations or 
guidance as described below. 

 
5400.59 HUD regulations do not permit DCHA to deduct from gross income expenses for 

business expansion. 
 
5400.60 “Business expansion” is defined as any capital expenditures made to add new 

business activities, to expand current facilities, or to operate the business in 
additional locations. For example, purchase of a street sweeper by a construction 
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business for the purpose of adding street cleaning to the services offered by the 
business would be considered a business expansion. Similarly, the purchase of a 
property by a hair care business to open at a second location would be considered 
a business expansion. 

 
5400.61 HUD regulations do not permit DCHA to deduct from gross income the 

amortization of capital indebtedness. 
 
5400.62 “Capital indebtedness” is defined as the principal portion of the payment on a 

capital asset such as land, buildings, and machinery. This means DCHA will 
allow as a business expense interest, but not principal, paid on capital 
indebtedness. 

 
5400.63 If the net income from a business is negative, no business income will be included 

in annual income; a negative amount will not be used to offset other family 
income. 

 
5400.64 HUD regulations require DCHA to include in annual income the withdrawal of 

cash or assets from the operation of a business or profession unless the 
withdrawal reimburses a family member for cash or assets invested in the 
business by the family. 

 
5400.65 Acceptable investments in a business include cash loans and contributions of 

assets or equipment. For example, if a member of an assisted family provided an 
up-front loan of Two Thousand Dollars $2,000 to help a business get started, 
DCHA will not count as income any withdrawals from the business up to the 
amount of this loan until the loan has been repaid. Investments do not include the 
value of labor contributed to the business without compensation. 

 
5400.66 If a business is co-owned with someone outside the family, the family must 

document the share of the business it owns. If the family’s share of the income is 
lower than its share of ownership, the family must document the reasons for the 
difference. 

 
5400.67 There is no asset limitation for participation in the HCV program. However, HUD 

requires that DCHA include in annual income the anticipated “interest, dividends, 
and other net income of any kind from real or personal property.” This section 
discusses how the income from various types of assets is determined. For most 
types of assets, DCHA must determine the value of the asset in order to compute 
income from the asset. Therefore, for each asset type, this section discusses: 

 
(a) How the value of the asset will be determined; and 

 
(b) How income from the asset will be calculated. 
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5400.68 DCHA generally will use current circumstances to determine both the value of an 
asset and the anticipated income from the asset. As is true for all sources of 
income, HUD authorizes DCHA to use other than current circumstances to 
anticipate income when: 

 
  (a) an imminent change in circumstances is expected; 
 

(b) it is not feasible to anticipate a level of income over twelve (12) months; 
or 

 
(c) DCHA believes that past income is the best indicator of anticipated 

income. For example, if a family member owns real property that typically 
receives rental income but the property is currently vacant, DCHA can 
take into consideration past rental income along with the prospects of 
obtaining a new tenant. 

 
5400.69 Under the authority granted to DCHA under its Moving to Work (MTW) status, 

DCHA will require families to declare assets only if the total value of all assets is 
Fifteen Thousand Dollars ($15,000) or more. If the total value of all assets is less 
than Fifteen Thousand ($15,000), DCHA will accept the family’s certification of 
the value of assets. DCHA will not include income from assets in its income 
calculation unless the total value of all assets is Fifteen Thousand Dollars 
($15,000) or more.  

 
5400.70 Anytime current circumstances are not used to determine asset income, a clear 

rationale for the decision will be documented in the file. In such cases the family 
may present information and documentation to DCHA to show why the asset 
income determination does not represent the family’s anticipated asset income. 

 
5400.71 The calculation of asset income sometimes requires DCHA to make a distinction 

between an asset’s market value and its cash value: 
 

(a) The market value of an asset is its worth in the market (e.g., the amount a 
buyer would pay for real estate or the total value of an investment 
account). 

 
(b) The cash value of an asset is its market value less all reasonable amounts 

that would be incurred when converting the asset to cash. 
 

5400.72 Reasonable costs that would be incurred when disposing of an asset include, but 
are not limited to, penalties for premature withdrawal, broker and legal fees, and 
settlement costs incurred in real estate transactions. 

 
5400.73 Payments that are received in a single lump sum, such as inheritances, capital 

gains, lottery winnings, insurance settlements, and proceeds from the sale of 
property, are generally considered assets, not income. However, such lump-sum 
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receipts are counted as assets only if they are retained by a family in a form 
recognizable as an asset (e.g., deposited in a savings or checking account). 

 
5400.74 When net family assets are Five Thousand Dollars ($5,000) or less, DCHA will 

include in annual income the actual income anticipated to be derived from the 
assets. When the family has net family assets in excess of Five Thousand Dollars 
($5,000), DCHA will include in annual income the greater of: 

 
  (a) the actual income derived from the assets; or 
  
  (b) the imputed income. 
  

Imputed income from assets is calculated by multiplying the total cash value of all 
family assets by an average passbook savings rate as determined by DCHA. 
 

5400.75 DCHA must review its passbook rate annually to ensure that it remains within 
seventy-five hundredths of a percent (0.75%) of the national average. 

 
5400.76 DCHA initially set the imputed asset passbook rate at the national rate established 

by the Federal Deposit Insurance Corporation (FDIC). 
 
5400.77 DCHA will review the passbook rate annually. The rate will not be adjusted 

unless the current PHA rate is no longer within seventy-five hundredths of a 
percent (0.75%) of the national rate. If it is no longer within seventy-five 
hundredths of a percent (0.75%) of the national rate, the passbook rate will be set 
at the current national rate. 

 
5400.78 The effective date of changes to the passbook rate will be determined at the time 

of the review. 
 
5400.79 It may or may not be necessary for DCHA to use the value of an asset to compute 

the actual anticipated income from the asset. When the value is required to 
compute the anticipated income from an asset, the market value of the asset is 
used. For example, if the asset is a property for which a family receives rental 
income, the anticipated income is determined by annualizing the actual monthly 
rental amount received for the property; it is not based on the property’s market 
value. However, if the asset is a savings account, the anticipated income is 
determined by multiplying the market value of the account by the interest rate on 
the account. 

 
5400.80 Any withdrawal of cash or assets from an investment will be included in income 

except to the extent that the withdrawal reimburses amounts invested by the 
family. For example, when a family member retires, the amount received by the 
family from a retirement investment plan is not counted as income until the 
family has received payments equal to the amount the family member deposited 
into the retirement investment plan. 
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5400.81 [RESERVED] 
 
5400.82 If an asset is owned by more than one person and any family member has 

unrestricted access to the asset, DCHA will count the full value of the asset. A 
family member has unrestricted access to an asset when they can legally dispose 
of the asset without the consent of any of the other owners. 

 
5400.83 If an asset is owned by more than one person, including a family member, but the 

family member does not have unrestricted access to the asset, DCHA will prorate 
the asset according to the percentage of ownership. If no percentage is specified 
or provided for by state or local law, DCHA will prorate the asset evenly among 
all owners. 

 
5400.84 HUD regulations require DCHA to count as a current asset any business or family 

asset that was disposed of for less than fair market value during the two years 
prior to the effective date of the examination/reexamination, except as noted 
below. 

 
5400.85 DCHA is permitted to set a threshold below which assets disposed of for less than 

fair market value will not be counted. 
 
5400.86 DCHA will not include the value of assets disposed of for less than fair market 

value unless the cumulative fair market value of all assets disposed of during the 
past two years exceeds the gross amount received for the assets by more than One 
Thousand Dollars ($1,000). 

 
5400.87 When the two-year period expires, the income assigned to the disposed asset(s) 

also expires. If the two-year period ends between annual recertifications, the 
family may request an interim recertification to eliminate consideration of the 
asset(s). 

 
5400.88 Assets placed by the family in nonrevocable trusts are considered assets disposed 

of for less than fair market value except when the assets placed in trust were 
received through settlements or judgments. 

 
5400.89 The regulation also specifies that assets are not considered disposed of for less 

than fair market value if they are disposed of as part of a separation or divorce 
settlement and the applicant or tenant receives important consideration not 
measurable in dollar terms. 

 
5400.90 All assets disposed of as part of a separation or divorce settlement will be 

considered assets for which important consideration not measurable in monetary 
terms has been received. In order to qualify for this exemption, a family member 
must be subject to a formal separation or divorce settlement agreement 
established through arbitration, mediation, or court order. 
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5400.91 Assets are not considered disposed of for less than fair market value when the 

disposition is the result of a foreclosure or bankruptcy sale. 
 
5400.92 Families must sign a declaration form at initial certification and each annual 

recertification identifying all assets that have been disposed of for less than fair 
market value or declaring that no assets have been disposed of for less than fair 
market value. DCHA may verify the value of the assets disposed of if other 
information available to DCHA does not appear to agree with the information 
reported by the family. 

 
5400.93 For regular checking accounts and savings accounts, “cash value” has the same 

meaning as “market value.” If a checking account does not bear interest, the 
anticipated income from the account is zero. 

 
5400.94 In determining the value of checking account and savings accounts, DCHA will 

use the current balance. 
 
5400.95 In determining the anticipated income from an interest-bearing checking or 

savings account, DCHA will multiply the value of the account by the current rate 
of interest paid on the account. 

 
5400.96 Interest or dividends earned by investment accounts are counted as actual income 

from assets even when the earnings are reinvested. The cash value of such an 
asset is determined by deducting from the market value any broker fees, penalties 
for early withdrawal, or other costs of converting the asset to cash. 

 
5400.97 In determining the market value of an investment account, DCHA will use the 

value of the account on the most recent investment report. 
 
5400.98 How anticipated income from an investment account will be calculated depends 

on whether the rate of return is known. 
 
5400.99 For assets that are held in an investment account with a known rate of return (e.g., 

savings certificates), asset income will be calculated based on that known rate 
(market value multiplied by rate of earnings). 

 
5400.100 When the anticipated rate of return is not known (e.g., stocks), DCHA will 

calculate asset income based on the earnings for the most recent reporting period. 
 
5400.101 Equity (cash value) in a property or other capital asset is the estimated current 

market value of the asset less the unpaid balance on all loans secured by the asset 
and reasonable costs (such as broker fees) that would be incurred in selling the 
asset. 
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5400.102 In determining the equity, DCHA will determine market value by examining 
recent sales of at least three properties in the surrounding or similar neighborhood 
that possess comparable factors that affect market value. 

 
5400.103 DCHA will first use the payoff amount for the loan (mortgage) as the unpaid 

balance to calculate equity. If the payoff amount is not available, DCHA will use 
the basic loan balance information to deduct from the market value in the equity 
calculation. 

 
5400.104 Equity in real property and other capital investments is considered in the 

calculation of asset income except for the following types of assets: 
 
  (a) Equity accounts in HUD homeownership programs; 
 

(b) The value of a home currently being purchased with assistance under the 
HCV program Homeownership Option for the first ten (10) years after the 
purchase date of the home; 

 
(c) Equity in owner-occupied cooperatives and manufactured homes in which 

the family lives; 
 
(d) Equity in real property when a family member’s main occupation is real 

estate. This real estate is considered a business asset, and income related to 
this asset will be calculated as described in this § 5400; 

  
  (e) Interests in Indian Trust lands; and 
 

(f) Real property and capital assets that are part of an active business or 
farming operation. 

 
5400.105 DCHA must also deduct from the equity the reasonable costs for converting the 

asset to cash. Using the formula for calculating equity specified above, the net 
cash value of real property is the market value minus the balance of the loan 
(mortgage) minus the expenses to convert to cash. 

 
5400.106 For the purposes of calculating expenses to convert to cash for real property, 

DCHA will use ten percent of the market value of the home. 
 
5400.107 A family may have real property as an asset in two ways:  
 
  (a) owning the property itself; and 
  
  (b) holding a mortgage or deed of trust on the property. 
 
5400.108 In the case of a property owned by a family member, the anticipated asset income 

generally will be in the form of rent or other payment for the use of the property. 
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If the property generates no income, actual anticipated income from the asset will 
be zero. 
 

5400.109 In the case of a mortgage or deed of trust held by a family member, the 
outstanding balance (unpaid principal) is the cash value of the asset. The interest 
portion only of payments made to the family in accordance with the terms of the 
mortgage or deed of trust is counted as anticipated asset income. 

 
5400.110 In the case of capital investments owned jointly with others not living in a 

family’s unit, a prorated share of the property’s cash value will be counted as an 
asset unless DCHA determines that the family receives no income from the 
property and is unable to sell or otherwise convert the asset to cash. 

 
5400.111 A “trust” is a legal arrangement generally regulated by state law in which one 

party (the creator or grantor) transfers property to a second party (the trustee) who 
holds the property for the benefit of one or more third parties (the beneficiaries). 

 
5400.112 If any member of a family has the right to withdraw the funds in a trust, the value 

of the trust is considered an asset. Any income earned because of investment of 
trust funds is counted as actual asset income, whether the income is paid to the 
family or deposited in the trust. 

 
5400.113 In cases where a trust is not revocable by, or under the control of, any member of 

a family, the value of the trust fund is not considered an asset. However, any 
income distributed to the family from such a trust is counted as a periodic 
payment or a lump-sum receipt, as appropriate.  

 
5400.114 In order to correctly include or exclude as an asset any amount held in a company 

retirement or pension account by an employed person, DCHA must know whether 
the money is accessible before retirement. 

 
5400.115 While a family member is employed, only the amount the family member can 

withdraw without retiring or terminating employment is counted as an asset. 
 
5400.116 After a family member retires or terminates employment, any amount distributed 

to the family member is counted as a periodic payment or a lump-sum receipt, as 
appropriate, except to the extent that it represents funds invested in the account by 
the family member. The balance in the account is counted as an asset only if it 
remains accessible to the family member. 

 
5400.117 IRA, Keogh, and similar retirement savings accounts are counted as assets even 

though early withdrawal would result in a penalty. 
 
5400.118 Personal property held as an investment, such as gems, jewelry, coin collections, 

antique cars, etc., is considered an asset. 
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5400.119 In determining the value of personal property held as an investment, DCHA will 
use the family’s estimate of the value. DCHA may obtain an appraisal to confirm 
the value of the asset if there is reason to believe that the family’s estimated value 
is off by Fifty Dollars ($50) or more. The family must cooperate with the 
appraiser, but cannot be charged any costs related to the appraisal. 

 
5400.120 Generally, personal property held as an investment generates no income until it is 

disposed of. If regular income is generated (e.g., income from renting the personal 
property), the amount that is expected to be earned in the coming year is counted 
as actual income from the asset. 

 
5400.121 Necessary items of personal property are not considered assets. 
 
5400.122 Necessary personal property consists of only those items not held as an 

investment, and may include clothing, furniture, household furnishings, jewelry, 
and vehicles, including those specially equipped for persons with disabilities. 

 
5400.123 The cash value of a life insurance policy available to a family member before 

death, such as a whole life or universal life policy, is included in the calculation of 
the value of the family’s assets. The cash value is the surrender value. If such a 
policy earns dividends or interest that the family could elect to receive, the 
anticipated amount of dividends or interest is counted as income from the asset 
whether or not the family actually receives it. 

 
5400.124 Periodic payments are forms of income received on a regular basis. The following 

are periodic payments that are included in annual income: 
 

(a) Periodic payments from sources such as social security, unemployment 
and welfare assistance, annuities, insurance policies, retirement funds, and 
pensions; however, periodic payments from retirement accounts, annuities, 
and similar forms of investments are counted only after they exceed the 
amount contributed by the family; and 

 
(b) Disability or death benefits and lottery receipts paid periodically, rather 

than in a single lump sum. 
 

5400.125 Most lump-sums received because of delays in processing periodic payments, 
such as unemployment or welfare assistance, are counted as income. However, 
lump-sum receipts for the delayed start of periodic Social Security or 
Supplemental Security Income (SSI) payments are not counted as income. 
Additionally, any deferred disability benefits that are received in a lump-sum or in 
prospective monthly amounts from the Department of Veterans Affairs are to be 
excluded from annual income. 

 
5400.126 When a delayed-start payment is received and reported during the period in which 

DCHA is processing an annual reexamination, DCHA will adjust the family share 
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and PHA subsidy retroactively for the period the payment was intended to cover. 
The family may pay in full any amount due or request to enter into a repayment 
agreement with DCHA. 

 
5400.127 DCHA must make a special calculation of annual income when the Social 

Security Administration (SSA) overpays an individual, resulting in a withholding 
or deduction from their benefit amount until the overpayment is paid in full. The 
amount and duration of the withholding will vary depending on the amount of the 
overpayment and the percent of the benefit rate withheld. Regardless of the 
amount withheld or the length of the withholding period, DCHA must use the 
reduced benefit amount after deducting only the amount of the overpayment 
withholding from the gross benefit amount. 

 
(a) Effective the day after SSA has announced the COLA, DCHA is required 

to factor in the COLA when determining Social Security and SSI annual 
income for all annual reexaminations and interim reexaminations of 
family income that have not yet been completed and will be effective 
January 1st or later of the upcoming year. 

 
(b) Payments received for the care of foster children or foster adults (usually 

persons with disabilities, unrelated to the assisted family, who are unable 
to live alone). Kinship guardianship assistance payments (Kin-GAP) and 
other similar guardianship payments are treated the same as foster care 
payments and are likewise excluded from annual income. 

 
5400.128 DCHA will exclude payments for the care of foster children and foster adults only 

if the care is provided through an official arrangement with a local welfare 
agency. 

 
(a) Amounts paid by a state agency to a family with a member who has a 

developmental disability and is living at home to offset the cost of services 
and equipment needed to keep the developmentally disabled family 
member at home. 

 
  (b) Amounts received under the Low-Income Home Energy Assistance  
   Program (42 U.S.C. § 1626(c)). 
 

(c) Amounts received under the Child Care and Development Block Grant 
Act of 1990 (42 U.S.C. § 9858q). 

 
(d) Earned Income Tax Credit (EITC) refund payments (26 U.S.C. § 32(j)). 

Note: EITC may be paid periodically if the family elects to receive the 
amount due as part of payroll payments from an employer. 

 
(e) Lump-sums received because of delays in processing Social Security and 

SSI payments. 
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(f) Lump-sums or prospective monthly amounts received as deferred 

disability benefits from the Department of Veterans Affairs (VA). 
 

5400.129 Payments in lieu of earnings, such as unemployment and disability compensation, 
worker’s compensation, and severance pay, are counted as income if they are 
received either in the form of periodic payments or in the form of a lump-sum 
amount or prospective monthly amounts for the delayed start of a periodic 
payment. If they are received in a one-time lump sum (as a settlement, for 
instance), they are treated as lump-sum receipts. 

 
5400.130 Welfare assistance is counted in annual income. Welfare assistance includes 

Temporary Assistance for Needy Families (TANF) and any payments to 
individuals or families based on need that are made under programs funded 
separately or jointly by federal, state, or local governments. 

 
5400.131 DCHA must make a special calculation of annual income when the welfare 

agency imposes certain sanctions on certain families. The requirements are 
summarized below. This rule applies only if a family was receiving HCV 
assistance at the time the sanction was imposed. 

 
5400.132 The families “who receive welfare assistance or other public assistance benefits 

(‘welfare benefits’) from a State or other public agency (’welfare agency’) under a 
program for which Federal, State, or local law requires that a member of the 
family must participate in an economic self-sufficiency program as a condition for 
such assistance.” 

 
5400.133 When a welfare agency imposes a sanction that reduces a family’s welfare income 

because the family commits fraud or fails to comply with the agency’s economic 
self-sufficiency program or work activities requirement, DCHA must include in 
annual income “imputed” welfare income. DCHA must request that the welfare 
agency provide the reason for the reduction of benefits and the amount of the 
reduction of benefits. The imputed welfare income is the amount that the benefits 
were reduced because of the sanction. 

 
5400.134 This requirement does not apply to reductions in welfare benefits:  
 

(a)  At the expiration of the lifetime or other time limit on the payment of 
welfare benefits; 

 
(b) If a family member is unable to find employment even though the family 

member has complied with the welfare agency economic self-sufficiency 
or work activities requirements; or 

 
(c) Because a family member has not complied with other welfare agency 

requirements. 
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5400.135 The amount of the imputed welfare income is offset by the amount of additional 

income the family begins to receive after the sanction is imposed. When the 
additional income equals or exceeds the imputed welfare income, the imputed 
income is reduced to zero. 

 
5400.136 Annual income includes periodic and determinable allowances, such as alimony 

and child support payments, and regular contributions or gifts received from 
organizations or from persons not residing with an assisted family. 

 
5400.137 DCHA must count alimony or child support amounts awarded as part of a 

divorce. 
 
5400.138 DCHA shall count court-awarded amounts for alimony and child support unless 

DCHA verifies that the payments have not been made in the last six (6) months. 
 
5400.139 If the amounts received for child support or alimony are not received on a regular 

basis, DCHA shall anticipate income by performing an average of the last twelve 
(12) complete months. The average shall include months in which no payments 
were received and months in which lump sum amounts were received to catch up 
for prior missed payments. 

 
5400.140 DCHA will count court-awarded amounts for alimony and child support unless 

DCHA verifies that: 
 
  (a) the payments are not being made; and 
  

(b) the family has made reasonable efforts to collect amounts due, including 
filing with courts or agencies responsible for enforcing payments. 

 
5400.141 Families who do not have court-awarded alimony and child support awards are 

not required to seek a court award and are not required to take independent legal 
action to obtain collection. 

 
5400.142 DCHA must count as income regular monetary and nonmonetary contributions or 

gifts from persons not residing with an assisted family. Temporary, nonrecurring, 
or sporadic income and gifts are not counted. 

 
5400.143 Examples of regular contributions include: 
 

(a)  regular payment of a family’s bills (e.g., utilities, telephone, rent, credit 
cards, and car payments); 

 
(b) cash or other liquid assets provided to any family member on a regular 

basis; and  
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(c)  “in-kind” contributions such as groceries and clothing provided to a 
family on a regular basis. 

 
5400.144 Nonmonetary contributions will be valued at the cost of purchasing the items, as 

determined by DCHA. For contributions that may vary from month to month 
(e.g., utility payments), DCHA will include an average amount based upon past 
history. 

 
5400.145 In 2005, Congress passed a law (for Section 8 programs only) requiring that 

certain student financial assistance be included in annual income. Prior to that, the 
full amount of student financial assistance was excluded. For some students, the 
full exclusion still applies. 

 
5400.146 The regulation requiring the inclusion of certain student financial assistance 

applies only to students who satisfy all the following conditions: 
 

(a) They are enrolled in an institution of higher education, as defined under 
the Higher Education Act (HEA) of 1965; 

 
(b) They are seeking or receiving Section 8 assistance on their own—that is, 

apart from their parents—through the HCV program, the project-based 
voucher program, or the moderate rehabilitation program; and 

 
(c) They are under twenty-four (24) years of age or they have no dependent 

children. 
 

5400.147 For students who satisfy these three (3) conditions, any financial assistance in 
excess of tuition and any other required fees and charges received: 

 
  (a) under the 1965 HEA; 
 
  (b) from a private source; or  
 

(c) from an institution of higher education, as defined under the 1965 HEA, 
must be included in annual income. 

 
5400.148 To determine annual income in accordance with the above requirements, DCHA 

will use the definitions of “dependent child,” “institution of higher education,” 
and “parents” in Chapter 102 of this Title, along with the following definitions: 

 
(a) “Assistance under the Higher Education Act of 1965” includes Pell 

Grants, Federal Supplement Educational Opportunity Grants, Academic 
Achievement Incentive Scholarships, State Assistance under the 
Leveraging Educational Assistance Partnership Program, the Robert G. 
Byrd Honors Scholarship Program, and Federal Work Study programs. 
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(b) “Assistance from private sources” means assistance from non-
governmental sources, including parents, guardians, and other persons not 
residing with the student in an HCV assisted unit. 

 
(c) “Tuition and fees” are defined in the same manner in which the 

Department of Education defines “tuition and fees”: 
 

(1) This is the amount of tuition and required fees covering a full 
academic year most frequently charged to students; 
 

(2) The amount represents what a typical student would be charged 
and may not be the same for all students at an institution; 

 
(3) If tuition is charged on a per-credit-hour basis, the average full-

time credit hour load for an academic year is used to estimate 
average tuition; 

 
(4) Required fees include all fixed-sum charges that are required of a 

large proportion of all students. Examples include, but are not 
limited to, writing and science lab fees and fees specific to the 
student’s major or program (i.e., nursing program); and 

 
(5) Expenses related to attending an institution of higher education 

must not be included as tuition. Examples include, but are not 
limited to, room and board, books, supplies, meal plans, 
transportation and parking, student health insurance plans, and 
other non-fixed-sum charges. 

 
5400.149 Any student financial assistance not subject to inclusion under 24 CFR§ 

5.609(b)(9) is fully excluded from annual income under 24 CFR § 5.609(c)(6), 
whether it is paid directly to the student or to the educational institution the 
student is attending. This includes any financial assistance received by: 

 
(a) Students residing with parents who are seeking or receiving Section 8 

assistance; 
 

(b) Students who are enrolled in an educational institution that does not meet 
the 1965 HEA definition of “institution of higher education”; 

 
(c) Students who are over twenty-three (23) and have at least one (1) 

dependent child; and 
 
(d) Students who are receiving financial assistance through a governmental 

program not authorized under the 1965 HEA. 
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5400.150 Other exclusions contained in 24 CFR §5.609(c) that have not been discussed 
earlier in this chapter include the following: 

 
  (a) Reimbursement of medical expenses; 
 

(b) Amounts received by participants in other publicly assisted programs 
which are specifically for or in reimbursement of out-of-pocket expenses 
incurred and which are made solely to allow participation in a specific 
program; 

 
(c) Amounts received by a person with a disability that are disregarded for a 

limited time for purposes of Supplemental Security Income eligibility and 
benefits because they are set aside for use under a Plan to Attain Self-
Sufficiency (PASS); 

 
(d) Reparation payments paid by a foreign government pursuant to claims 

filed under the laws of that government by persons who were persecuted 
during the Nazi era; 

 
  (e) Adoption assistance payments in excess of $480 per adopted child; 
 
  (f) Refunds or rebates on property taxes paid on the dwelling unit; 
 

(g) Amounts paid by a state agency to a family with a member who has a 
developmental disability and is living at home to offset the cost of services 
and equipment needed to keep the developmentally disabled family 
member at home; and 

 
(h) Amounts specifically excluded by any other federal statute. HUD 

publishes an updated list of these exclusions periodically. It includes: 
 

(1) The value of the allotment provided to an eligible household under 
the Food Stamp Act of 1977 (7 U.S.C. § 2017 (b)); 
 

(2) Benefits under Section 1780 of the School Lunch Act and Child 
Nutrition Act of 1966, including WIC; 

 
(3) Payments to volunteers under the Domestic Volunteer Services Act 

of 1973 (42 U.S.C. §§ 5044(g), 5058); 
 

(4) Payments received under the Alaska Native Claims Settlement Act 
(43 U.S.C. § 1626(c)); 

 
(5) Income derived from certain submarginal land of the United States 

that is held in trust for certain Indian tribes (25 U.S.C. § 459e); 
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(6) Payments or allowances made under the Department of Health and 
Human Services’ Low-Income Home Energy Assistance Program 
(42 U.S.C. § 8624(f)); 

 
(7) Payments received under programs funded in whole or in part 

under the Workforce Investment Act of 1998 (29 U.S.C. § 2931); 
 

(8) Deferred disability benefits from the Department of Veterans 
Affairs, whether received as a lump sum or in monthly prospective 
amounts; 

 
(9) Income derived from the disposition of funds to the Grand River 

Band of Ottawa Indians (Pub. L. 94-540, 90 Stat. 2503-04); 
 

(10) Payments, funds, or distributions authorized, established, or 
directed by the Seneca Nation Settlement Act of 1990 (25 U.S.C. § 
1774f(b)); 

 
(11) A lump sum or periodic payment received by an individual Indian 

pursuant to the Class Action Settlement Agreement in the United 
States District Court case entitled Elouise Cobell et al. v. Ken 
Salazar et al., for a period of one year from the time of receipt of 
that payment as provided in the Claims Resolution Act of 2010; 

 
(12) The first $2,000 of per capita shares received from judgment funds 

awarded by the Indian Claims Commission or the U. S. Claims 
Court, the interests of individual Indians in trust or restricted lands, 
including the first $2,000 per year of income received by 
individual Indians from funds derived from interests held in such 
trust or restricted lands (25 U.S.C. §§ 1407-1408); 

 
(13) Benefits under the Indian Veterans Housing Opportunity Act of 

2010 (only applies to Native American housing programs); 
 

(14) Payments received from programs funded under Title V of the 
Older Americans Act of 1985 (42 U.S.C. § 3056(f)); 

 
(15) Payments received on or after January 1, 1989, from the Agent 

Orange Settlement Fund or any other fund established pursuant to 
the settlement in In Re Agent Orange product liability litigation, 
M.D.L. No. 381 (E.D.N.Y.); 

 
(16) Payments received under 38 U.S.C. § 1833(c) to children of 

Vietnam veterans born with spinal bifida, children of women 
Vietnam veterans born with certain birth defects, and children of 
certain Korean service veterans born with spinal bifida; 
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(17) Payments received under the Maine Indian Claims Settlement Act 

of 1980 (25 U.S.C. § 1721); 
 

(18) The value of any child care provided or arranged (or any amount 
received as payment for such care or reimbursement for costs 
incurred for such care) under the Child Care and Development 
Block Grant Act of 1990 (42 U.S.C. § 9858q); 

 
(19) Earned income tax credit (EITC) refund payments received on or 

after January 1, 1991 (26 U.S.C. § 32(j)); 
 

(20) Payments by the Indian Claims Commission to the Confederated 
Tribes and Bands of Yakima Indian Nation or the Apache Tribe of 
Mescalero Reservation (Pub. L. 95-433); 

  
(21) Amounts of scholarships funded under Title IV of the Higher 

Education Act of 1965j, including awards under federal work-
study programs or under the Bureau of Indian Affairs student 
assistance programs (20 U.S.C. 1087uu). For Section 8 programs, 
the exception found in § 237 of Public Law 109–249 applies and 
requires that the amount of financial assistance in excess of tuition 
and mandatory fees shall be considered income in accordance with 
the provisions codified at 24 CFR § 5.609(b)(9), except for those 
persons with disabilities as defined by 42 U.S.C. § 1437a(b)(3)(E) 
(Pub. L. 109–249); 

 
(22) Allowances, earnings and payments to AmeriCorps participants 

under the National and Community Service Act of 1990 (42 U.S.C. 
§ 12637(d)); 

 
(23) Any amount of crime victim compensation (under the Victims of 

Crime Act) received through crime victim assistance (or payment 
or reimbursement of the cost of such assistance) as determined 
under the Victims of Crime Act because of the commission of a 
crime against the applicant under the Victims of Crime Act (42 
U.S.C. § 10602);  

 
(24) Any amounts in an "individual development account" as provided 

by the Assets for Independence Act, as amended in 2002; 
 

(25) Payments made from the proceeds of Indian tribal trust cases as 
described in Notice PIH 2013–30, "Exclusion from Income of 
Payments under Recent Tribal Trust Settlements" (25 U.S.C. § 
117b(a)); 
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(26) Major disaster and emergency assistance received under the Robert 
T. Stafford Disaster; 

 
(27) Relief and Emergency Assistance Act and comparable disaster 

assistance provided by states, local governments, and disaster 
assistance organizations; and 

 
(28) Distributions from an ABLE account, and actual or imputed 

interest on the ABLE account balance. 
 
5401 ADJUSTED INCOME 

 
5401.1 DCHA shall deduct from annual income any of the following mandatory 

deductions for which a family qualifies with the resulting amount is being the 
family’s adjusted income: 

 
  (a) Four Hundred Eighty Dollars ($480) for each dependent; 
 
  (b) Four Hundred Dollars ($400) for any elderly family or disabled family; 
 

(c) The sum of the following, to the extent the sum exceeds three percent 
(3%) of annual income: 

 
(1) Unreimbursed medical expenses of any elderly family or disabled 

family; 
 

(2) Unreimbursed reasonable attendant care and auxiliary apparatus 
expenses for each member of the family who is a person with 
disabilities, to the extent necessary to enable any member of the 
family (including the member who is a person with disabilities) to 
be employed. This deduction may not exceed the earned income 
received by family members who are eighteen (18) years of age or 
older and who are able to work because of such attendant care or 
auxiliary apparatus; and 

 
(d) Any reasonable childcare expenses necessary to enable a member of the 

family to be employed or to further his or her education. 
 
5401.2 Generally, DCHA will use current circumstances to anticipate expenses. When 

possible, for costs that are expected to fluctuate during the year (e.g.,child care 
during school and non-school periods and cyclical medical expenses), DCHA will 
estimate costs based on historic data and known future costs. 

 
5401.3 If a family has an accumulated debt for medical or disability assistance expenses, 

DCHA will include as an eligible expense the portion of the debt that the family 
expects to pay during the period for which the income determination is being 
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made. However, amounts previously deducted will not be allowed even if the 
amounts were not paid as expected in a preceding period. DCHA may require the 
family to provide documentation of payments made in the preceding year. 

 
5401.4 “Dependent” is defined as any family member other than the head, spouse, or co-

head who is under the age of eighteen (18) or who is eighteen (18) or older and is 
a person with disabilities or a full-time student. Foster children, foster adults, and 
live-in aides are never considered dependents. 

 
5401.5 An “elderly family” is a family whose head, spouse, co-head, or sole member is 

sixty-two (62) years of age or older, and a “disabled family” is a family whose 
head, spouse, co-head, or sole member is a person with disabilities. 

 
5401.6 Unreimbursed medical expenses may be deducted to the extent that, in 

combination with any disability assistance expenses, they exceed three percent 
(3%) of annual income.  

 
5401.7 The medical expense deduction is permitted only for families in which the head, 

spouse, or co-head is at least sixty-two (62) or is a person with disabilities. If a 
family is eligible for a medical expense deduction, the medical expenses of all 
family members are counted. 

 
5401.8 “Medical expenses,” including medical insurance premiums, that are anticipated 

during the period for which annual income is computed, and that are not covered 
by insurance. 

 
5401.9 The most current IRS Publication 502, “Medical and Dental Expenses”, will be 

used as a reference to determine the costs that qualify as medical expenses. 
 
5401.10 When expenses anticipated by a family could be defined as either medical or 

disability assistance expenses, DCHA will consider them medical expenses unless 
the expenses are incurred exclusively to enable a person with disabilities to work. 

 
5401.11 Reasonable expenses for attendant care and auxiliary apparatus for a disabled 

family member may be deducted if they:  
 

(a) Are necessary to enable a family member eighteen (18) years or older to 
work;  
 

(b) Are not paid to a family member or reimbursed by an outside source; 
  

(c) In combination with any medical expenses, exceed three percent (3%) of 
annual income; and  
 

(d) Do not exceed the earned income received by the family member who is 
enabled to work. 
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5401.12 A family can qualify for the disability assistance expense deduction only if at 

least one family member (who may be the person with disabilities) is enabled to 
work. 

 
5401.13 The disability expense deduction is capped by the amount of “earned income 

received by family members who are eighteen (18) years of age or older and who 
are able to work” because of the expense. The earned income used for this 
purpose is the amount verified before any earned income disallowances or income 
exclusions are applied. 

 
5401.14 The family must identify the family members enabled to work as a result of the 

disability assistance expenses. In evaluating the family’s request, DCHA will 
consider factors such as how the work schedule of the relevant family members 
relates to the hours of care provided, the time required for transportation, the 
relationship of the family members to the person with disabilities, and any special 
needs of the person with disabilities that might determine which family members 
are enabled to work. 

 
5401.15 When DCHA determines that the disability assistance expenses enable more than 

one family member to work, the expenses will be capped by the sum of the family 
members’ incomes. 

 
5401.16 “Auxiliary apparatus” are items such as wheelchairs, ramps, adaptations to 

vehicles, or special equipment to enable a blind person to read or type, but only if 
these items are directly related to permitting the disabled person or other family 
member to work.”  

 
5401.17 Expenses incurred for maintaining or repairing an auxiliary apparatus are eligible. 

In the case of an apparatus that is specially adapted to accommodate a person with 
disabilities (e.g., a vehicle or computer), the cost to maintain the special 
adaptations (but not maintenance of the apparatus itself) is an eligible expense. 
The cost-of-service animals trained to give assistance to persons with disabilities, 
including the cost of acquiring the animal, veterinary care, food, grooming, and 
other continuing costs of care, will be included. 

 
5401.18 The family determines the type of attendant care that is appropriate for the person 

with disabilities. 
 
5401.19 Attendant care includes, but is not limited to, reasonable costs for home medical 

care, nursing services, in-home or center-based care services, interpreters for 
persons with hearing impairments, and readers for persons with visual disabilities. 

 
5401.20 Attendant care expenses will be included for the period that the person enabled to 

work is employed plus reasonable transportation time. The cost of general 
housekeeping and personal services is not an eligible attendant care expense. 
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However, if the person enabled to work is the person with disabilities, personal 
services necessary to enable the person with disabilities to work are eligible. 

 
5401.21 If the care attendant also provides other services to the family, DCHA will prorate 

the cost and allow only that portion of the expenses attributable to attendant care 
that enables a family member to work. For example, if the care provider also cares 
for a child who is not a person with disabilities, the cost of care must be prorated. 
Unless otherwise specified by the care provider, the calculation will be based 
upon the number of hours spent in each activity and/or the number of persons 
under care. 

 
5401.22 No disability assistance expenses may be deducted for payments to a member of 

an assisted family. However, expenses paid to a relative who is not a member of 
the assisted family may be deducted if they are not reimbursed by an outside 
source. 

 
5401.23 The family determines the type of care or auxiliary apparatus to be provided and 

must describe how the expenses enable a family member to work. The family 
must certify that the disability assistance expenses are necessary and are not paid 
or reimbursed by any other source. 

 
5401.24 DCHA determines the reasonableness of the expenses based on typical costs of 

care or apparatus in the locality. To establish typical costs, DCHA will collect 
information from organizations that provide services and support to persons with 
disabilities. A family may present, and DCHA will consider, the family’s 
justification for costs that exceed typical costs in the area. 

 
5401.25 This policy applies only to families in which the head or spouse is sixty-two (62) 

or older or is a person with disabilities. 
 
5401.26 When expenses anticipated by a family could be defined as either medical or 

disability assistance expenses, DCHA will consider them medical expenses unless 
the expenses are incurred exclusively to enable a person with disabilities to work. 

 
5401.27 “Childcare expenses” are amounts anticipated to be paid by the family for the care 

of children under thirteen (13) years of age during the period for which annual 
income is computed, but only where such care is necessary to enable a family 
member to actively seek employment, be gainfully employed, or to further his or 
her education and only to the extent such amounts are not reimbursed. The 
amount deducted shall reflect reasonable charges for childcare. In the case of 
childcare necessary to permit employment, the amount deducted shall not exceed 
the amount of employment income that is included in annual income. 

 
5401.28 Childcare expenses do not include child support payments made to another on 

behalf of a minor who is not living in an assisted family’s household. However, 
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childcare expenses for foster children that are living in the assisted family’s 
household are included when determining the family’s childcare expenses.  

 
5401.29 The family must identify the family member(s) enabled to pursue an eligible 

activity. The term “eligible activity” in this section means any of the activities that 
may make the family eligible for a childcare deduction (seeking work, pursuing 
an education, or being gainfully employed). 

 
5401.30 In evaluating the family’s request, DCHA will consider factors such as how the 

schedule for the claimed activity relates to the hours of care provided, the time 
required for transportation, the relationship of the family member(s) to the child, 
and any special needs of the child that might help determine which family 
member is enabled to pursue an eligible activity. 

 
5401.31 If the childcare expense being claimed is to enable a family member to seek 

employment, the family must provide evidence of the family member’s efforts to 
obtain employment at each reexamination. The deduction may be reduced or 
denied if the family member’s job search efforts are not commensurate with the 
childcare expense being allowed by DCHA. 

 
5401.32 If the childcare expense being claimed is to enable a family member to further 

their education, the member must be enrolled in school (academic or vocational) 
or participating in a formal training program. The family member is not required 
to be a full-time student, but the time spent in educational activities must be 
commensurate with the childcare claimed. 

 
5401.33 If the childcare expense being claimed is to enable a family member to be 

gainfully employed, the family must provide evidence of the family member’s 
employment during the time that childcare is being provided. Gainful 
employment is any legal work activity (full- or part-time) for which a family 
member is compensated. 

 
5401.34 When a family member looks for work or furthers their education, there is no cap 

on the amount that may be deducted for childcare – although the care must still be 
necessary and reasonable. However, when childcare enables a family member to 
work, the deduction is capped by “the amount of employment income that is 
included in annual income. 

 
5401.35 The earned income used for this purpose is the amount of earned income verified 

after any earned income disallowances or income exclusions are applied. 
 
5401.36 When the person who is enabled to work is a person with disabilities who receives 

the earned income disallowance (EID) or a full-time student whose earned income 
above Four Hundred Eighty Dollars ($480) is excluded, childcare costs related to 
enabling a family member to work may not exceed the portion of the person’s 
earned income that is included in annual income. For example, if a family 
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member who qualifies for the EID makes $15,000 but because of the EID only 
Five Thousand Dollars ($5,000) is included in annual income, child care expenses 
are limited to Five Thousand Dollars ($5,000). 

 
5401.37 DCHA must not limit the deduction to the least expensive type of childcare. If the 

care allows the family to pursue more than one eligible activity, including work, 
the cap is calculated in proportion to the amount of time spent working. 

 
5401.38 When the childcare expense being claimed is to enable a family member to work, 

only one family member’s income will be considered for a given period of time. 
When more than one family member works during a given period, DCHA 
generally will limit allowable childcare expenses to the earned income of the 
lowest-paid member. The family may provide information that supports a request 
to designate another family member as the person enabled to work. 

 
5401.39 The type of care to be provided is determined by the assisted family. DCHA may 

not refuse to give a family the childcare expense deduction because there is an 
adult family member in the household that may be available to provide childcare. 

 
5401.40 For school-age children, costs attributable to public or private school activities 

during standard school hours are not considered. Expenses incurred for supervised 
activities after school or during school holidays (e.g., summer day camp, after-
school sports league) are allowable forms of childcare. 

 
5401.41 The costs of general housekeeping and personal services are not eligible. 

Likewise, childcare expenses paid to a family member who lives in the family’s 
unit are not eligible; however, payments for childcare to relatives who do not live 
in the unit are eligible. 

 
5401.42 If a childcare provider also renders other services to a family or childcare is used 

to enable a family member to conduct activities that are not eligible for 
consideration, DCHA will prorate the costs and allow only that portion of the 
expenses that is attributable to childcare for eligible activities. For example, if the 
care provider also cares for a child with disabilities who is thirteen (13) or older, 
the cost of care will be prorated. Unless otherwise specified by the childcare 
provider, the calculation will be based upon the number of hours spent in each 
activity or the number of persons under care. 

 
5401.43 Childcare expenses will be considered necessary if:  
 

(a) a family adequately explains how the care enables a family member to 
work, actively seek employment, or further their education; and  

 
(b) the family certifies, and the childcare provider verifies, that the expenses 

are not paid or reimbursed by any other source. 
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5401.44 Childcare expenses will be considered for the time required for the eligible 
activity plus reasonable transportation time. For childcare that enables a family 
member to go to school, the time allowed may include not more than one study 
hour for each hour spent in class. 

 
5401.45 To establish the reasonableness of childcare costs, DCHA will use the schedule of 

childcare costs from a qualified local entity that either subsidizes child care costs 
or licenses child care providers. Families may present, and DCHA will consider, 
justification for costs that exceed typical costs in the area. 

 
5402 CALCULATING FAMILY SHARE AND PHA SUBSIDY 

 
5402.1  Total tenant payment (TTP) is the highest of the following amounts, rounded to 

the nearest dollar: 
 
(a) Thirty percent (30%) of the family’s monthly adjusted income (adjusted 

income is defined in § 5401); 
 

(b) Ten percent (10%) percent of the family’s monthly gross income (annual 
income divided by twelve (12)); 
 

(c) The welfare rent (in as-paid states only); or 
 

(d) A minimum rent between Zero Dollars ($0) and Fifty Dollars ($50) that is 
established by DCHA. 
 

5402.2  DCHA has authority to suspend and exempt families from minimum rent when a 
financial hardship exists, as defined in this Chapter. 
 

5402.3  The amount that a family pays for rent and utilities (the family share) will never 
be less than the family’s TTP but may be greater than the TTP depending on the 
rent charged for the unit the family selects. 

 
5402.4  Welfare rent does not apply in this locality. 

 
5402.5  The minimum rent for this locality is Zero ($0).   

 
5402.6  If a family chooses a unit with a gross rent (rent to owner plus an allowance for 

tenant-paid utilities) that exceeds DCHA’s applicable payment standard: (a) the 
family will pay more than the TTP, and (b) at initial occupancy DCHA may not 
approve the tenancy if it would require the family share to exceed forty percent 
(40%) percent of the family’s monthly adjusted income. The income used for this 
determination must have been verified no earlier than sixty (60) days before the 
family’s voucher was issued.  
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5402.7  DCHA will pay a monthly housing assistance payment (HAP) for a family that is 
equal to the lower of (a) the applicable payment standard for the family minus the 
family’s TTP, or (b) the gross rent for the family’s unit minus the TTP.  
 

5402.8  When DCHA subsidy for a family exceeds the rent to owner, the family is due a 
utility reimbursement. HUD permits DCHA to pay the reimbursement to the 
family or directly to the utility provider. 

 
5402.9  DCHA will make utility reimbursements to the family. 

 
5402.10 DCHA may make all utility reimbursement payments to qualifying families 

monthly or may make quarterly payments when the monthly reimbursement 
amount is Fifteen Dollars ($15.00) or less. Reimbursements must be made once 
per calendar-year quarter and must be prorated if the family leaves the program in 
advance of its next quarterly reimbursement. DCHA must also adopt hardship 
policies for families for whom receiving quarterly reimbursement would create a 
financial hardship. 

 
5402.11 DCHA will issue all utility reimbursements monthly. 

 
5402.12 The financial hardship rules described below do not apply in this jurisdiction 

because DCHA has established a minimum rent of Twenty-Five Dollars ($25). 
 

5402.13 If DCHA establishes a minimum rent greater than Zero Dollars ($0), DCHA must 
grant an exemption from the minimum rent if a family is unable to pay the 
minimum rent because of financial hardship. 

 
5402.14 The financial hardship exemption applies only to families required to pay the 

minimum rent. If a family’s TTP is higher than the minimum rent, the family is 
not eligible for a hardship exemption. If DCHA determines that a hardship exists, 
the family share is the highest of the remaining components of the family’s 
calculated TTP. 

 
5402.15 Financial hardship includes the following situations: 

 
(a) The family has lost eligibility for or is awaiting an eligibility 

determination for a federal, state, or local assistance program. This 
includes a family member who is a noncitizen lawfully admitted for 
permanent residence under the Immigration and Nationality Act who 
would be entitled to public benefits but for Title IV of the Personal 
Responsibility and Work Opportunity Act of 1996; 

 
(b) The family would be evicted because it is unable to pay the minimum rent; 

 
(c) Family income has decreased because of changed family circumstances, 

including the loss of employment; 
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(d) A death has occurred in the family; or 

 
(e) The family has experienced other circumstances determined by DCHA. 

 
5402.16 When a family requests a financial hardship exemption, DCHA must suspend the 

minimum rent requirement beginning the first of the month following the family’s 
request. 
 

5402.17 DCHA then determines whether the financial hardship exists and whether the 
hardship is temporary or long-term. 

 
5402.18 When the minimum rent is suspended, the family share reverts to the highest of 

the remaining components of the calculated TTP. The example below 
demonstrates the effect of the minimum rent exemption. 

 
Example: Impact of Minimum Rent Exemption 
Assume DCHA has established a minimum rent of $50. 
Family Share – No Hardship Family Share – With Hardship 
$0 
$15 
N/A 
$50 

30% of monthly adjusted income 
10% of monthly gross income 
Welfare rent 
Minimum rent 

$0 
$15 
N/A 
$50 

30% of monthly adjusted income 
10% of monthly gross income 
Welfare rent 
Minimum rent 

Minimum rent applies. 
TTP = $50 

Hardship exemption granted. 
TTP = $15 

 
5402.19 If DCHA determines there is no financial hardship, DCHA will reinstate the 

minimum rent and require the family to repay the amounts suspended.  
 

5402.20 If DCHA determines that a qualifying financial hardship is temporary, DCHA 
must suspend the minimum rent for the ninety (90) day period beginning the first 
of the month following the date of the family’s request for a hardship exemption.  

 
5402.21 At the end of the ninety (90) day suspension period, the family must resume 

payment of the minimum rent and must repay DCHA the amounts suspended. 
HUD requires DCHA to offer a reasonable repayment agreement, on terms and 
conditions established by DCHA. DCHA also may determine that circumstances 
have changed and the hardship is now a long-term hardship.  

 
5402.22 If DCHA determines that the financial hardship is long-term, DCHA must exempt 

the family from the minimum rent requirement for so long as the hardship 
continues. The exemption will apply from the first of the month following the 
family’s request until the end of the qualifying hardship. When the financial 
hardship has been determined to be long-term, the family is not required to repay 
the minimum rent. 
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5402.23 DCHA’s schedule of payment standards is used to calculate housing assistance 
payments for HCV families. This section covers the application of DCHA’s 
payment standards.  
 

5402.24 “Payment standard” is defined as “the maximum monthly assistance payment for 
a family assisted in the voucher program (before deducting the total tenant 
payment by the family)”. 

 
5402.25 The payment standard for a family is the lower of (a) the payment standard for the 

family unit size, which is defined as the appropriate number of bedrooms for the 
family under DCHA’s subsidy standards, or (b) the payment standard for the size 
of the dwelling unit rented by the family. 

 
5402.26 If DCHA has established an exception payment standard for a designated part of a 

zip code area or FMR area and a family’s unit is in the exception area, DCHA 
must use the appropriate payment standard for the exception area. 

 
5402.27 DCHA is required to pay a monthly housing assistance payment (HAP) for a 

family that is the lower of (a) the payment standard for the family minus the 
family’s TTP, or (b) the gross rent for the family’s unit minus the TTP. 

 
5402.28 If during the term of the HAP contract for a family’s unit, the owner lowers the 

rent, DCHA will recalculate the HAP using the lower of the initial payment 
standard or the gross rent for the unit. 

 
5402.29 When DCHA revises its payment standards during the term of the HAP contract 

for a family’s unit, it will apply the new payment standards in accordance with 
HUD regulations. 

 
5402.30 If DCHA changes its payment standard schedule, resulting in a lower payment 

standard amount, during the term of a HAP contract, DCHA is not required to 
reduce the payment standard used to calculate subsidy for families under HAP 
contract if the HAP contract remains in effect. 

 
5402.31 However, if DCHA does choose to reduce the payment standard for families 

currently under HAP contract, the initial reduction to the payment standard may 
not be applied any earlier than the effective date of the family’s second regular 
reexamination following the effective date of the decrease in the payment 
standard amount. At that point, DCHA may either reduce the payment standard to 
the current amount in effect on DCHA’s payment standard schedule, or may 
reduce the payment standard to another amount that is higher than the normally 
applicable amount on the schedule. DCHA may also establish different policies 
for designated areas within their jurisdiction (e.g., different zip code areas). 

 
5402.32 In any case, DCHA must provide the family with at least twelve (12) months’ 

notice that the payment standard is being reduced before the effective date of the 
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change. DCHA’s policy on decreases in the payment standard during the term of 
the HAP contract apply to all families under HAP contract at the time of the 
effective date of the decrease in the payment standard within the designated area.  

 
5402.33 If DCHA changes its payment standard schedule resulting in a lower payment 

standard amount, during the term of a HAP contract, DCHA will decide as to 
when the new, lower payment standard will be applied at the time the change is 
made.  

 
5402.34 DCHA will not establish different policies for decreases in the payment standard 

for designated areas within their jurisdiction. 
 

5402.35 If the payment standard is increased during the term of the HAP contract, the 
increased payment standard will be used to calculate the monthly housing 
assistance payment for the family beginning on the effective date of the family’s 
first regular reexamination on or after the effective date of the increase in the 
payment standard. 

 
5402.36 Families requiring or requesting interim reexaminations will not have their HAP 

payments calculated using the higher payment standard until their next annual 
reexamination. 

 
5402.37 Irrespective of any increase or decrease in the payment standard, if the family unit 

size increases or decreases during the HAP contract term, the new family unit size 
must be used to determine the payment standard for the family beginning at the 
family’s first regular reexamination following the change in family unit size. 

 
5402.38 If a family requires a higher payment standard as a reasonable accommodation for 

a family member who is a person with disabilities, DCHA is allowed to establish 
a higher payment standard for the family of not more than one hundred twenty 
percent (120%) of the published FMR. 

 
5402.39 A PHA-established utility allowance schedule is used in determining family share 

and PHA subsidy. A family's utility allowance is determined by the size of 
dwelling unit leased by a family or the voucher unit size for which the family 
qualifies using PHA subsidy standards, whichever is the lowest of the two.  

 
5402.40 [RESERVED] 

  
5402.41 On request from a family that includes a person with disabilities, DCHA must 

approve a utility allowance which is higher than the applicable amount on the 
utility allowance schedule if a higher utility allowance is needed as a reasonable 
accommodation to make the program accessible and usable by the family member 
with a disability.  
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5402.42 Further, DCHA may grant requests for individual relief from charges in excess of 
the utility allowance on reasonable grounds, such as special factors not within 
control of the resident, as DCHA deems appropriate. The family must request the 
higher allowance and provide DCHA with an explanation of the need for 
individual relief and an explanation about the amount of additional allowance 
required.  

 
5402.43 DCHA should develop criteria for granting individual relief, notify residents 

about the availability of individual relief, and notify participants about the 
availability of individual relief programs (sometimes referred to as “Medical 
Baseline discounts”) offered by the local utility company. 

 
5402.44 The family must request the higher allowance and provide DCHA with 

information about the amount of additional allowance required. 
 

5402.45 DCHA will consider the following criteria as valid reasons for granting individual 
relief: 

 
(a)  The family’s consumption was mistakenly portrayed as excessive due 

 to defects in the meter or errors in the meter reading. 
 

(b) The excessive consumption is caused by a characteristic of the unit or 
owner-supplied equipment that is beyond the family’s control, such as a 
particularly inefficient refrigerator or inadequate insulation. The allowance 
should be adjusted to reflect the higher consumption needs associated with 
the unit until the situation is remedied. The resident should be granted 
individual relief until the allowance is adjusted.  

 
(c) The excessive consumption is due to special needs of the family that are 

beyond their control, such as the need for specialized equipment in the 
case of a family member who is ill, elderly, or who has a disability.  

 
5402.46 In determining the amount of reasonable accommodation or individual relief, 

DCHA will allow a reasonable measure of additional usage as necessary. To 
arrive at the amount of additional utility cost of specific equipment, the family 
may provide information from the manufacturer of the equipment, or the family 
or PHA may conduct an internet search for an estimate of usage or additional 
monthly cost.  
  

5402.47 Information on reasonable accommodation and individual relief for charges more 
than the utility allowance will be provided to all families at admission as part of 
the information on payment standards and utility allowances in the briefing 
packet. DCHA will also provide information on utility relief programs or medical 
discounts (sometimes referred to as “Medical Baseline discounts”) that may be 
available through local utility providers. 
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5402.48 At its discretion, DCHA may reevaluate the need for the increased utility 
allowance at any regular reexamination.  

 
5402.49 If the excessive consumption is caused by a characteristic of the unit or PHA-

supplied equipment that is beyond the family’s control, such as a particularly 
inefficient refrigerator or inadequate insulation, the individual relief to the 
resident will cease when the situation is remedied.  

 
5402.50 At reexamination, DCHA must use the current utility allowance schedule. 

 
5402.51 Revised utility allowances will be applied to a family’s rent and subsidy 

calculations at the first annual reexamination that is effective after the allowance 
is adopted. 

 
5402.52 HUD regulations prohibit assistance to ineligible family members. A “mixed 

family” is one that includes at least one U.S. citizen or eligible immigrant and any 
number of ineligible family members. DCHA must prorate the assistance 
provided to a mixed family. DCHA will first determine assistance as if all family 
members were eligible and then prorate the assistance based upon the percentage 
of family members that are eligible. For example, if DCHA subsidy for a family is 
calculated at Five Hundred Dollars ($500) and two of four family members are 
ineligible, DCHA subsidy would be reduced to Two Hundred Fifty Dollars 
($250). 
 

Chapter 55, PORTABILITY, of Title 14 DCMR, HOUSING, is deleted, renamed, and 
replaced in its entirety to read as follows: 
 
CHAPTER 55 
 
VERIFICATION 
 
5500  GENERAL VERIFICATION REQUIREMENTS 

 
5500.1 The family must supply any information that DCHA or HUD determines is 

necessary to the administration of the program and must consent to DCHA 
verification of that information. 
 

5500.2 It is required that all adult applicants and participants sign form HUD-9886, 
Authorization for Release of Information. The purpose of form HUD-9886 is to 
facilitate automated data collection and computer matching from specific sources 
and provides the family's consent only for the specific purposes listed on the 
form. HUD and DCHA may collect information from State Wage Information 
Collection Agencies (SWICAs) and current and former employers of adult family 
members. Only HUD is authorized to collect information directly from the 
Internal Revenue Service (IRS) and the Social Security Administration (SSA). 
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Adult family members must sign other consent forms as needed to collect 
information relevant to the family’s eligibility and level of assistance. 

 
5500.3 If any family member who is required to sign a consent form fails to do so, 

DCHA will deny admission to applicants and terminate assistance of participants. 
The family may request an informal review (applicants) or informal hearing 
(participants) in accordance with DCHA procedures. 

 
5500.4 HUD mandates the use of the EIV system and offers administrative guidance on 

the use of other methods to verify family information and specifies the 
circumstances in which each method will be used. In general HUD requires 
DCHA to use the most reliable form of verification that is available and to 
document the reasons when DCHA uses a lesser form of verification. 

 
5500.5 In order of priority, the forms of verification that DCHA will use are: 
 

(a) Up-front Income Verification (UIV) using HUD’s Enterprise Income 
Verification (EIV) system; 

 
(b) Up-front Income Verification (UIV) using a non-HUD system; 

 
(c) Written Third-Party Verification (may be provided by applicant or 

participant); 
 

(d) Written Third-party Verification Form; 
 

(e) Oral Third-party Verification; and 
 

(f) Self-Certification. 
 
5500.6 Each of the verification methods is discussed in subsequent sections below. 
 
5500.7 Any documents used for verification must be dated within sixty (60) days of 

DCHA request. The documents must not be damaged, altered or in any way 
illegible. 

 
5500.8 Any family self-certifications must be made in a format acceptable to DCHA and 

must be signed by the family member whose information or status is being 
verified. 

 
5500.9 DCHA must document in the file how the figures used in income and rent 

calculations were determined. All verification attempts, information obtained, and 
decisions reached during the verification process will be recorded in the family’s 
file in sufficient detail to demonstrate that DCHA has followed all of the 
verification policies set forth in this plan. The record should be sufficient to 
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enable a staff member or HUD reviewer to understand the process followed and 
conclusions reached. 
 

5500.10 DCHA will document, in the family file, the following: 
 

(a) Reported family annual income; 
 

(b) Value of assets; 
 

(c) Expenses related to deductions from annual income; and 
 

(d) Other factors influencing adjusted income. 
 

5500.11 When DCHA is unable to obtain third-party verification, DCHA will document in 
the family file the reason that third-party verification was not available. 
 

5500.12 Up-front income verification (UIV) refers to DCHA’s use of the verification tools 
available from independent sources that maintain computerized information about 
earnings and benefits. UIV will be used to the extent that these systems are 
available to DCHA. 

  
5500.13 There may be legitimate differences between the information provided by the 

family and UIV-generated information. If the family disputes the accuracy of UIV 
data, no adverse action can be taken until DCHA has independently verified the 
UIV information and the family has been granted an opportunity to contest any 
adverse findings through the informal review/hearing process of DCHA. 

 
5500.14 [RESERVED] 
 
5500.15 DCHA’s must use HUD’s EIV system in its entirety as a third-party source to 

verify tenant employment and income information during mandatory 
reexaminations or recertifications of family composition and income in 
accordance with 24 CFR §5.236 and administrative guidance issued by HUD. The 
EIV system contains data showing earned income, unemployment benefits, social 
security benefits, and SSI benefits for participant families. The following policies 
apply to the use of HUD’s EIV system. 

 
5500.16 The data shown on income and income validation tool (IVT) reports is updated 

quarterly. Data may be between three (3) and six (6) months old at the time 
reports are generated. 

 
5500.17 DCHA will obtain income and IVT reports for biennial/triennial reexaminations 

on a regular basis. 
 

5500.18 Income and IVT reports will be compared to family-provided information as part 
of the biennial/triennial reexamination process. Income reports may be used in the 
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calculation of annual income. Income reports may also be used to meet the 
regulatory requirement for third party verification, as described above. Policies 
for resolving discrepancies between income reports and family-provided 
information will be resolved as described in this §5500. 

 
5500.19 Income and IVT reports will be used in interim reexaminations to identify any 

discrepancies between reported income and income shown in the EIV system, and 
as necessary to verify earned income, and to verify and calculate unemployment 
benefits, Social Security and/or SSI benefits. EIV will also be used to verify that 
families claiming zero income are not receiving income from any of these 
sources. 

 
5500.20 Income and IVT reports will be retained in participant files with the applicable 

annual or interim reexamination documents. 
 
5500.21 When DCHA determines through EIV reports and third-party verification that a 

family has concealed or under-reported income, corrective action will be taken. 
 
5500.22 The EIV system verifies tenant identities against SSA records. These records are 

compared to PIC data for a match on social security number, name, and date of 
birth. 

 
5500.23 DCHA’s are required to use EIV’s Identity Verification Report monthly to 

improve the availability of income information in EIV. 
 
5500.24 When identity verification for a participant fails, a message will be displayed 

within the EIV system, and no income information will be displayed. 
 
5500.25 DCHA will identify participants whose identity verification has failed by 

reviewing EIV’s Identity Verification Report monthly. 
 
5500.26 DCHA will attempt to resolve PIC/SSA discrepancies by obtaining appropriate 

documentation from the participant. When DCHA determines that discrepancies 
exist due to DCHA errors such as spelling errors or incorrect birth dates, the 
errors will be corrected promptly. 

 
5500.27 In addition to mandatory use of the EIV system, HUD encourages DCHA’s to 

utilize other upfront verification sources. 
 
5500.28 DCHA will inform all applicants and participants of its use of the following UIV 

resources during the admission and reexamination process: 
 
(a) HUD’s EIV system; 
 
(b) Work Number, when utilized; and 
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(c) Other resources as available. 
 
5500.29 HUD’s current verification hierarchy defines two types of written third-party 

verification. The preferable form, “written third-party verification,” consists of an 
original document generated by a third-party source, which may be received 
directly from a third-party source or provided to DCHA by the family. If written 
third-party verification is not available, DCHA must attempt to obtain a “written 
third-party verification form.” This is a standardized form used to collect 
information from a third party. 
 

5500.30 Written third-party verification documents must be original and authentic and 
may be supplied by the family or received from a third-party source. 

 
5500.31 Examples of acceptable tenant-provided documents include, but are not limited 

to: pay stubs, payroll summary reports, employer notice or letters of hire and 
termination, SSA benefit verification letters, bank statements, child support 
payment stubs, welfare benefit letters and/or printouts, and unemployment 
monetary benefit notices. 

 
5500.32 DCHA is required to obtain, at minimum, two current and consecutive pay stubs 

for determining annual income from wages. 
 
5500.33 DCHA may reject documentation provided by the family if the document is not 

an original, if the document appears to be forged, or if the document is altered, 
mutilated, or illegible. 

 
5500.34 Third-party documents provided by the family must be dated within sixty (60) 

days of DCHA request date. 
 
5500.35 If DCHA determines that third-party documents provided by the family are not 

acceptable, DCHA will explain the reason to the family and request additional 
documentation. 

 
5500.36 As verification of earned income, DCHA will require the family to provide up to 

six of the most current, consecutive pay stubs. At DCHA’s discretion, if 
additional paystubs are needed due to the family’s circumstances (e.g., sporadic 
income, fluctuating schedule, etc.), DCHA may request additional paystubs or a 
payroll record. 

 
5500.37 When upfront verification is not available and the family is unable to provide 

written third-party documents, DCHA must request a written third-party 
verification form. HUD’s position is that this traditional third-party verification 
method presents administrative burdens and risks which may be reduced through 
the use of family-provided third-party documents. 
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5500.38 DCHA’s may mail, fax, or email third-party written verification form requests to 
third-party sources. 

 
5500.39 DCHA will send third-party verification forms directly to the third party. 
 
5500.40 Third-party verification forms will be sent when third-party verification 

documents are unavailable or are rejected by DCHA. 
 
5500.41 For third-party oral verification, DCHA’s contact sources, identified by UIV 

techniques or by the family, by telephone or in person. 
 
5500.42 Oral third-party verification is mandatory if neither form of written third-party 

verification is available. 
 
5500.43 Third-party oral verification may be used when requests for written third-party 

verification forms have not been returned within a reasonable time - e.g., ten (10) 
business days. 

 
5500.44 DCHA’s should document in the file the date and time of the telephone call or 

visit, the name of the person contacted, the telephone number, as well as the 
information confirmed. 

 
5500.45 In collecting third-party oral verification, DCHA staff will record in the family’s 

file the name and title of the person contacted, the date and time of the 
conversation (or attempt), the telephone number used, and the facts provided.  

 
5500.46 When any source responds verbally to the initial written request for verification 

DCHA will accept the verbal response as oral verification but will also request 
that the source complete and return any verification forms that were provided. 

 
5500.47 Third-party verification may not be available in all situations. HUD has 

acknowledged that it may not be cost-effective or reasonable to obtain third-party 
verification of income, assets, or expenses when these items would have a 
minimal impact on the family’s total tenant payment. 

 
5500.48 If the family cannot provide original documents, DCHA will pay the service 

charge required to obtain third-party verification, unless it is not cost effective in 
which case a self-certification will be acceptable as the only means of 
verification.  The cost of verification will not be passed on to the family. 

 
5500.49 The cost of postage and envelopes to obtain third-party verification of income, 

assets, and expenses is not an unreasonable cost. 
 
5500.50 Third-party verification is not required when legal documents are the primary 

source, such as a birth certificate or other legal documentation of birth. 
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5500.51 HUD permits DCHA’s to accept a self-certification from a family as verification 
of assets disposed of for less than fair market value. 

 
5500.52 DCHA will accept a self-certification from a family as verification of assets 

disposed of for less than fair market value.  
 
5500.53 For families with net assets totaling Five Thousand Dollars ($5,000) or less, 

DCHA may accept the family’s declaration of asset value and anticipated asset 
income. However, DCHA is required to obtain third-party verification of all 
assets regardless of the amount during the intake process and at least every three 
years thereafter. 

 
5500.54 Under the authority granted to DCHA under its Moving to Work (MTW) status, 

DCHA will require families to declare assets only if the total value of all assets is 
Fifteen Thousand Dollars ($15,000) or more. If the total value of all assets is less 
than Fifteen Thousand Dollars ($15,000), DCHA will accept the family’s 
certification of the value of assets. DCHA will not include income from assets in 
its income calculation unless the total value of all assets is Fifteen Thousand 
Dollars ($15,000) or more.  

 
5500.55 All family members eighteen (18) years of age and older must sign the family’s 

declaration. 
 
5500.56 DCHA will use third-party documentation for assets if the total value of all assets 

is Fifteen Thousand Dollars ($15,000) or more, or if DCHA receives information 
indicating the family’s certification of total asset value being less than Fifteen 
Thousand Dollars ($15,000) is incorrect.  

 
5500.57 When HUD requires third-party verification, self-certification or “tenant 

declaration,” is used as a last resort when DCHA is unable to obtain third-party 
verification. 

 
5500.58 Self-certification, however, is an acceptable form of verification when: 
 

(a) A source of income is fully excluded; 
 

(b) Net family assets total Five Thousand Dollars ($5,000) or less and DCHA 
has adopted a policy to accept self-certification at annual recertification, 
when applicable; and 

 
(c) DCHA has adopted a policy to implement streamlined annual 

recertifications for fixed sources of income. 
 
5500.59 When DCHA was required to obtain third-party verification but instead relies on a 

tenant declaration for verification of income, assets, or expenses, the family’s file 
must be documented to explain why third-party verification was not available. 
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5500.60 When information cannot be verified by a third party or by review of documents, 

family members will be required to submit self-certifications attesting to the 
accuracy of the information they have provided to DCHA. 

 
5500.61 DCHA may require a family to certify that a family member does not receive a 

particular type of income or benefit. 
 
5500.62 The self-certification must be made in a format acceptable to DCHA and must be 

signed by the family member whose information or status is being verified.  
 
5501 PART II: VERIFYING FAMILY INFORMATION 

 
5501.1 DCHA will require families to furnish verification of legal identity for each 

household member. 
 

Verification of Legal Identity for Adults Verification of Legal Identity for 
Children 

Certificate of birth, naturalization papers 
Church issued baptismal certificate 
Current, valid driver's license or 
Department of Motor Vehicles 
identification card 
U.S. military discharge (DD 214) 
Current U.S. passport 
Current government employer 
identification card with picture 

Certificate of birth 
Adoption papers 
Custody agreement 
Health and Human Services ID 
Certified school records 

 
5501.2 If a document submitted by a family is illegible for any reason or otherwise 

questionable, more than one of these documents may be required. 
 

5501.3 If none of these documents can be provided and at DCHA’s discretion, a third 
party who knows the person may attest to the person’s identity. The certification 
must be provided in a format acceptable to DCHA and must be signed by the 
family member whose information or status is being verified. 

 
5501.4 Legal identity will be verified for all applicants at the time of eligibility 

determination and in cases where DCHA has reason to doubt the identity of a 
person representing themselves to be a participant. 

 
5501.5 The family must provide documentation of a valid social security number (SSN) 

for each member of the household, except for individuals who do not contend 
eligible immigration status. Exemptions also include existing program 
participants who were at least sixty-two (62) years of age as of January 31, 2010, 
and had not previously disclosed an SSN.  
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5501.6 Note that an individual who previously declared to have eligible immigration 
status may not change their declaration for the purpose of avoiding compliance 
with the SSN disclosure and documentation requirements or penalties associated 
with noncompliance with these requirements. Nor may the head of household opt 
to remove a household member from the family composition for this purpose. 

 
5501.7 DCHA must accept the following documentation as acceptable evidence of the 

social security number:  
 

(a) An original SSN card issued by the Social Security Administration (SSA); 
 

(b) An original SSA-issued document, which contains the name and SSN of 
the individual; or 

 
(c) An original document issued by a federal, state, or local government 

agency, which contains the name and SSN of the individual. 
 
5501.8 DCHA may only reject documentation of an SSN provided by an applicant or 

participant if the document is not an original document or if the original document 
has been altered, mutilated, is illegible, or appears to be forged.  
 

5501.9 DCHA will explain to the applicant or participant the reasons the document is not 
acceptable and request that the individual obtain and submit acceptable 
documentation of the SSN to DCHA within 30 days.  

 
5501.10 In the case of Moderate Rehabilitation Single Room Occupancy (SRO) 

individuals, the required documentation must be provided within ninety (90) 
calendar days from the date of admission into the program. DCHA must grant one 
additional ninety (90) day extension if it determines that the applicant’s failure to 
comply was due to circumstances that were beyond the applicant’s control and 
could not have been reasonably foreseen.  

 
5501.11 DCHA will grant one additional ninety (90) day extension if needed for reasons 

beyond the participant’s control such as delayed processing of the SSN 
application by the SSA, natural disaster, fire, death in the family, or other 
emergency. If the individual fails to comply with SSN disclosure and 
documentation requirements upon expiration of the provided time period, DCHA 
will terminate the individual’s assistance. 

 
5501.12 If an applicant family includes a child under six (6) years of age who joined the 

household within the six (6) months prior to the date of voucher issuance, an 
otherwise eligible family may be admitted to the program and the family must 
provide documentation of the child’s SSN within ninety (90) days of the effective 
date of the initial HAP contract. A ninety (90) day extension will be granted if 
DCHA determines that the participant’s failure to comply was due to unforeseen 
circumstances and was outside of the participant’s control. 
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5501.13 DCHA will grant one additional ninety (90) day extension if needed for reasons 

beyond the applicant’s control, such as delayed processing of the SSN application 
by the SSA, natural disaster, fire, death in the family, or other emergency.  

 
5501.14 When a participant requests to add a new household member who is at least six 

(6) years of age, or who is under the age of six (6) and has an SSN, the participant 
must provide the complete and accurate SSN assigned to each new member at the 
time of reexamination or recertification, in addition to the documentation required 
to verify it. DCHA may not add the new household member until such 
documentation is provided. 

 
5501.15 When a participant requests to add a new household member who is under the age 

of six (6) and has not been assigned an SSN, the participant must provide the SSN 
assigned to each new child and the required documentation within ninety (90) 
calendar days of the child being added to the household. A ninety (90) day 
extension will be granted if DCHA determines that the participant’s failure to 
comply was due to unforeseen circumstances and was outside of the participant’s 
control. During the period DCHA is awaiting documentation of the SSN, the child 
will be counted as part of the assisted household. 

 
5501.16 DCHA will grant one additional ninety (90) day extension if needed for reasons 

beyond the participant’s control such as delayed processing of the SSN 
application by the SSA, natural disaster, fire, death in the family, or other 
emergency. 

 
5501.17 Social security numbers must be verified only once during continuously assisted 

occupancy. 
 
5501.18 DCHA will verify each disclosed SSN by: 
 

(a) Obtaining documentation from applicants and participants that is 
acceptable as evidence of social security numbers; and 

 
(b) Making a copy of the documentation submitted, returning it to the 

individual, and retaining a copy in the file folder. 
 
5501.19 Once the individual’s verification status is classified as “verified,” DCHA may, at 

its discretion, remove and destroy copies of documentation accepted as evidence 
of social security numbers. The retention of the EIV Summary Report or Income 
Report is adequate documentation of an individual’s SSN. 

 
5501.20 Once an individual’s status is classified as “verified” in HUD’s EIV system, 

DCHA will not remove and destroy copies of documentation accepted as 
evidence of social security numbers. 
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5501.21 A birth certificate or other official record of birth is the preferred form of age 
verification for all family members. For elderly family members an original 
document that provides evidence of the receipt of social security retirement 
benefits is acceptable.  

 
5501.22 If an official record of birth or evidence of social security retirement benefits 

cannot be provided, DCHA will require the family to submit other documents that 
support the reported age of the family member (e.g., school records, driver's 
license if birth year is recorded) and to provide a self-certification.   

 
5501.23 Age must be verified only once during continuously assisted occupancy. 
 
5501.24 Applicants and program participants are required to identify the relationship of 

each household member to the head of household. Definitions of the primary 
household relationships are provided in the Eligibility chapter. 

 
5501.25 Family relationships are verified only to the extent necessary to determine a 

family’s eligibility and level of assistance. Certification by the head of household 
normally is sufficient verification of family relationships.  

 
5501.26 Certification by the head of household is normally sufficient verification. If 

DCHA has reasonable doubts about a marital relationship, DCHA will require the 
family to document the marriage. 

 
5501.27 A marriage certificate generally is required to verify that a couple is married.  
 
5501.28 In the case of a common law marriage, the couple must demonstrate that they 

hold themselves to be married (e.g., by telling the community they are married, 
calling each other husband and wife, using the same last name, filing joint income 
tax returns). 

 
5501.29 Certification by the head of household is normally sufficient verification. If 

DCHA has reasonable doubts about a separation or divorce, DCHA will require 
the family to provide documentation of the divorce or separation.  

 
5501.30 A certified copy of a divorce decree, signed by a court officer, is required to 

document that a couple is divorced. 
 
5501.31 A copy of a court-ordered maintenance or other court record is required to 

document a separation. 
 
5501.32 If an adult member who was formerly a member of the household is reported to 

be permanently absent, the family must provide evidence to support that the 
person is no longer a member of the family (e.g., documentation of another 
address at which the person resides such as a lease or utility bill), if DCHA so 
requests. 
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5501.33 Third-party verification from the state or local government agency responsible for 

the placement of the individual with the family is required. 
 
5501.34 DCHA requires families to provide information about the student status of all 

students who are eighteen (18) years of age or older. This information will be 
verified only if:  

 
(a) The family reports full-time student status for an adult other than the head, 

spouse, or co-head. 
 

(b) The family reports childcare expenses to enable a family member to 
further their education. 

 
(c) The family includes a student enrolled in an “institution of higher 

education.” 
 
5501.35 This section applies only to students who are seeking assistance on their own, 

separately from their parents. It does not apply to students residing with parents 
who are seeking or receiving HCV assistance. 

 
5501.36 DCHA will determine whether the student is exempt from the restrictions in 24 

CFR § 5.612 by verifying any one of the following exemption criteria: 
 

(a) The student is enrolled at an educational institution that does not meet the 
definition of institution of higher education in the Higher Education Act of 
1965; 

 
(b) The student is at least twenty-four (24) years old; 

 
(c) The student is a veteran; 

 
(d) The student is married; 

 
(e) The student has at least one dependent child; or 

 
(f) The student is a person with disabilities and was receiving assistance prior 

to November 30, 2005. 
 
5501.37 If DCHA cannot verify at least one of these exemption criteria, DCHA will 

conclude that the student is subject to the restrictions on assistance at 24 CFR 
§5.612. In addition to verifying the student’s income eligibility, DCHA will then 
proceed to verify either the student’s parents’ income eligibility or the student’s 
independence from their parents (see below). 
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5501.38 DCHA will verify a student’s independence from their parents to determine that 
the student’s parents’ income is not relevant for determining the student’s 
eligibility by doing all of the following: 

 
(a) Either reviewing and verifying previous address information to determine 

whether the student has established a household separate from their 
parents for at least one year, or reviewing and verifying documentation 
relevant to determining whether the student meets the U.S. Department of 
Education’s definition of “independent student”; 

 
(b) Reviewing the student’s prior year income tax returns to verify the student 

is independent or verifying the student meets the U.S. Department of 
Education’s definition of independent student; and 

 
(c) Requesting and obtaining written certification directly from the student’s 

parents identifying the amount of support they will be providing to the 
student, even if the amount of support is Zero Dollars ($0), except in cases 
in which DCHA determines that the student is a “vulnerable youth.” 

  
5501.39 DCHA must verify the existence of a disability in order to allow certain income 

disallowances and deductions from income. DCHA is not permitted to inquire 
about the nature or extent of a person’s disability. DCHA may not inquire about a 
person’s diagnosis or details of treatment for a disability or medical condition. If 
DCHA receives a verification document that provides such information, DCHA 
will not place this information in the tenant file. Under no circumstances will 
DCHA request a participant’s medical record(s). For more information on health 
care privacy laws, see the Department of Health and Human Services’ website at 
http://www.hhs.gov/ocr/privacy/. 
 

5501.40 The above cited regulation does not prohibit the following inquiries, provided 
these inquiries are made of all applicants, whether or not they are persons with 
disabilities: 

 
(a) Inquiry into an applicant’s ability to meet the requirements of ownership 

or tenancy; 
 
(b) Inquiry to determine whether an applicant is qualified for a dwelling 

available only to persons with disabilities or to persons with a particular 
type of disability; 

 
(c) Inquiry to determine whether an applicant for a dwelling is qualified for a 

priority available to persons with disabilities or to persons with a 
particular type of disability; 

 
(d) Inquiring whether an applicant for a dwelling is a current illegal abuser or 

addict of a controlled substance; or 

DISTRICT OF COLUMBIA REGISTER               VOL. 71 - NO. 50 DECEMBER 13, 2024

015393

http://www.hhs.gov/ocr/privacy/


136 

 
(e) Inquiring whether an applicant has been convicted of the illegal 

manufacture or distribution of a controlled substance. 
 
5501.41 Verification of the receipt of disability benefits from the Social Security 

Administration (SSA) is sufficient verification of disability for the purpose of 
qualifying for waiting list preferences (if applicable) or certain income 
disallowances and deductions. 
 

5501.42 For family members claiming disability who receive disability benefits from the 
SSA, DCHA will attempt to obtain information about disability benefits through 
the HUD Enterprise Income Verification (EIV) system. If documentation from 
HUD’s EIV System is not available, DCHA will request a current (dated within 
the last sixty (60) days) SSA benefit verification letter from each family member 
claiming disability status. If the family is unable to provide the document(s), 
DCHA will ask the family to request a benefit verification letter by either calling 
SSA at 1-800-772-1213, or by requesting it from www.ssa.gov. Once the 
applicant or participant receives the benefit verification letter they will be 
required to provide it to DCHA. 

 
5501.43 Receipt of veteran’s disability benefits, worker’s compensation, or other non-SSA 

benefits based on the individual’s claimed disability are not sufficient verification 
that the individual meets HUD’s definition of disability. 

 
5501.44 For family members claiming disability who do not receive disability benefits 

from the SSA, a knowledgeable professional must provide third-party verification 
that the family member meets the HUD definition of disability. The 
knowledgeable professional will verify whether the family member does or does 
not meet the HUD definition.  

 
5501.45 Housing assistance is not available to persons who are not citizens, nationals, or 

eligible immigrants. Prorated assistance is provided for "mixed families" 
containing both eligible and ineligible persons. A detailed discussion of eligibility 
requirements is in the Eligibility chapter. This verifications chapter discusses 
HUD and DCHA verification requirements related to citizenship status. 

 
5501.46 The family must provide a certification that identifies each family member as a 

U.S. citizen, a U.S. national, an eligible noncitizen or an ineligible noncitizen and 
submit the documents discussed below for each family member. Once eligibility 
to receive assistance has been verified for an individual it need not be collected or 
verified again during continuously assisted occupancy.  

 
5501.47 HUD requires a declaration for each family member who claims to be a U.S. 

citizen or national. The declaration must be signed personally by any family 
member eighteen (18) or older and by a guardian for minors. 
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5501.48 DCHA may request verification of the declaration by requiring presentation of a 
birth certificate, United States passport or other appropriate documentation. 

 
5501.49 Family members who claim U.S. citizenship or national status will not be required 

to provide additional documentation unless DCHA receives information 
indicating that an individual’s declaration may not be accurate. 

 
5501.50 All family members claiming eligible immigration status must declare their status 

in the same manner as U.S. citizens and nationals. 
 
5501.51 The documentation required for eligible noncitizens varies depending upon 

factors such as the date the person entered the U.S., the conditions under which 
eligible immigration status has been granted, age, and the date on which the 
family began receiving HUD-funded assistance.  

 
5501.52 For family members age sixty-two (62) or older who claim to be eligible 

immigrants, proof of age is required. No further verification of eligible 
immigration status is required. 

 
5501.53 For family members under the age of sixty-two (62) who claim to be eligible 

immigrants, DCHA must verify immigration status with the United States 
Citizenship and Immigration Services (USCIS).  

 
5501.54 DCHA will follow all USCIS protocols for verification of eligible immigration 

status.  
 
5501.55 DCHA must verify any preferences claimed by an applicant that determined 

placement on the waiting list. 
 
5501.56 DCHA selects from the waiting list based on date and time of application; DCHA 

has no preferences except for certain site-specific preferences for the project-
based voucher program and special admissions programs. 

 
5501.57 (a)   DCHA will offer a limited special admissions preference only to 

applicants referred by the Family Rehousing Stabilization Program 
(FRSP) of the District of Columbia’s Department of Human Services 
(DHS) in accordance with a Memorandum of Understanding (MOU) to be 
established between DHS and DCHA. All referrals must be made directly 
by DHS to DCHA and DCHA will not accept applications through any 
other methods. FRSP participants are not applicants under this limited 
special preference unless such FRSP participant is referred by DHS to 
DCHA. 

 
(b)   The preference in §5501.57(a) is only available for applicants referred 

directly by DHS and whose participation in the FRSP is ending between 
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May 1, 2024, and July 31, 2024, due to time limits for assistance and/or 
program expiration.  

(c)   DHS shall assist FRSP participants with applications for the housing 
choice voucher program and shall refer qualified applicants to DCHA in 
accordance with §5501.57 (a) and (b) above. 

(d)  The preference in §5501.57(a) will terminate upon the earliest to occur of 
the following: 

 (1)  DCHA reaches its voucher capacity, as determined by DCHA; or 

(2)  One thousand and three hundred (1,300) tenant-based vouchers are      
issued to applicants who qualify for this preference; or 

 (3)  DCHA processes all applicants referred by DHS; or 

 (4)  June 30, 2025. 

(e)  DCHA will accept applications under the limited local preference in 
§5501.57(a) continuously until reaching the established limit identified in 
§5501.57 (d), regardless of whether the waiting list is closed to other 
applicants. 

 
5502      VERIFYING INCOME AND ASSETS 

 
5502.1 Any assets and income reported by the family must be verified. This § 5502 

provides DCHA policies that supplement the general verification procedures 
specified in § 5500. 
 

5502.2 Unless tip income is included in a family member’s W-2 by the employer, persons 
who work in industries where tips are standard will be required to sign a certified 
estimate of tips received for the prior year and tips anticipated to be received in 
the coming year.  

 
5502.3 As verification of earned income, DCHA will require the family to provide up to 

six (6) of the most current, consecutive pay stubs. At DCHA’s discretion, if 
additional paystubs are needed due to the family’s circumstances (e.g., sporadic 
income, fluctuating schedule, etc.), DCHA may request additional paystubs or a 
payroll record.  
 

5502.4 Business owners and self-employed persons will be required to provide:  
 

(a) If conducted, the audited financial statement for the previous fiscal year. If 
an audit was not conducted, a profit and loss statement must be submitted 
and the business owner or self-employed person must certify to its 
accuracy. 
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(b) DCHA reserves the right to request all schedules completed for filing 

federal and local taxes in the preceding year. 
 

(c) If accelerated depreciation was used on the tax return or financial 
statement, an accountant's calculation of straight-line depreciation. 

 
(d) DCHA will provide a format for any person who is unable to provide such 

a statement to record income and expenses for the coming year. The 
business owner/self-employed person will be required to submit the 
information requested and to certify to its accuracy at all future 
reexaminations. At any reexamination DCHA may request documents that 
support submitted financial statements such as manifests, appointment 
books, cash books, or bank statements. 

 
(e) If a family member has been self-employed less than three (3) months, 

DCHA will accept the family member's certified estimate of income and 
schedule an interim reexamination in three (3) months. If the family 
member has been self-employed for three (3) to twelve (12) months 
DCHA will require the family to provide documentation of income and 
expenses for this period and use that information to project income. 

 
5502.5 [RESERVED] 

 
5502.6 Verification requirements for Social Security (SS) and Supplemental Security 

Income (SSI) benefits differ for applicants and participants. 
 
5502.7 For applicants, since EIV does not contain SS or SSI benefit information, DCHA 

must ask applicants to provide a copy of their current SS and/or SSI benefit letter 
(dated within the last sixty (60) calendar days) for each family member that 
receives SS and/or SSI benefits. If the family is unable to provide the document or 
documents, DCHA should help the applicant request a benefit verification letter 
from SSA’s website at www.ssa.gov or ask the family to request one by calling 
SSA at 1-800-772-1213. DCHA must obtain the original benefit letter from the 
applicant, make a photocopy of the document for the file, and return the original 
to the family.  

 
5502.8 For participants, DCHA must obtain information through the HUD EIV system 

and confirm with the participants that the current listed benefit amount is correct.  
 
5502.9 If the participant agrees with the amount reported in EIV, DCHA must use the 

EIV-reported gross benefit amount to calculate annual income from Social 
Security. PHAs are required to use the EIV-reported SS and SSI benefit amounts 
when calculating income unless the tenant disputes the EIV-reported amount. For 
example, an SSA benefit letter may list the monthly benefit amount as Four 
Hundred Fifty Dollars ($450.00) and EIV displays the amount as Four Hundred 
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Fifty Dollars ($450.00) DCHA must use the EIV-reported amount unless the 
participant disputes the amount. 

  
5502.10 If the participant disputes the EIV-reported benefit amount, or if benefit 

information is not available in EIV, DCHA must request a current SSA benefit 
verification letter (dated within the last sixty (60) calendar days) from each family 
member that receives SS and/or SSI benefits. If the family is unable to provide the 
document or documents, DCHA should help the participant request a benefit 
verification letter from SSA’s website at www.ssa.gov or ask the family to request 
one by calling SSA at 1-800-772-1213. DCHA must obtain the original benefit 
letter from the participant, make a photocopy of the document for the file, and 
return the original to the family. 

 
5502.11 Photocopies of social security checks or bank statements are not acceptable forms 

of verification for SS/SSI benefits. 
 
5502.12 The methods DCHA will use to verify alimony and child support payments differ 

depending on whether the family declares that it receives regular payments. 
  
5502.13 If the family declares that it receives regular payments, verification will be 

obtained in the following order of priority: 
 

(a) Copies of the receipts and/or payment stubs for the one year prior to 
DCHA request; 
 

(b) Third-party verification form from the state or local child support 
enforcement agency; 

 
(c) Third-party verification form from the person paying the support; and 

 
(d) Family's self-certification of amount received. 

 
5502.14 If the family declares that it receives irregular or no payments, in addition to the 

verification process listed above, the family must provide a self-certification that 
it has taken all reasonable efforts to collect amounts due.  
 

5502.15 Note: Families are not required to undertake independent enforcement action. 
 
5502.16 Assets Disposed of for Less than Fair Market Value. 
 

(a) The family must certify whether any assets have been disposed of for less 
than fair market value in the preceding two years. DCHA needs to verify 
only those certifications that warrant documentation. 
 

5502.17 DCHA will verify the value of assets disposed of only if:  
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(a) DCHA does not already have a reasonable estimation of its value from 
previously collected information, or  
 

(b) The amount reported by the family in the certification appears obviously 
in error. 

 
Example 1: An elderly participant reported a $10,000 certificate of deposit at the last 
annual reexamination and DCHA verified this amount. Now the person reports that she 
has given this $10,000 to her son. DCHA has a reasonable estimate of the value of the 
asset; therefore, reverification of the value of the asset is not necessary. 
Example 2: A family member has disposed of its 1/4 share of real property located in a 
desirable area and has valued her share at approximately $5,000. Based upon market 
conditions, this declaration does not seem realistic. Therefore, DCHA will verify the 
value of this asset. 

 
5502.18 The family must provide: 

 
(a) A current executed lease for the property that shows the rental amount or 

certification from the current tenant; and 
 

(b) A self-certification from the family members engaged in the rental of 
property providing an estimate of expenses for the coming year and the 
most recent IRS Form 1040 with Schedule E (Rental Income). 

 
5502.19 DCHA may request additional documentation to verify net rental income. 

 
5502.20 If schedule E was not prepared, DCHA will require the family members involved 

in the rental of property to provide a self-certification of income and expenses for 
the previous year and may request documentation to support the statement 
including tax statements, insurance invoices, bills for reasonable maintenance and 
utilities, and bank statements or amortization schedules showing monthly interest 
expense. 

 
5502.21 DCHA will accept written third-party documents supplied by the family as 

evidence of the status of retirement accounts. 
 
5502.22 The type of original document that will be accepted depends upon the family 

member’s retirement status. 
 
5502.23 Before retirement, DCHA will accept an original document from the entity 

holding the account with a date that shows it is the most recently scheduled 
statement for the account but in no case earlier than 6 months from the effective 
date of the examination. 
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5502.24 Upon retirement, DCHA will accept an original document from the entity holding 
the account that reflects any distributions of the account balance, any lump sums 
taken and any regular payments. 
 

5502.25 After retirement, DCHA will accept an original document from the entity holding 
the account dated no earlier than twelve (12) months before that reflects any 
distributions of the account balance, any lump sums taken and any regular 
payments. 

 
5502.26 [RESERVED] 
 
5502.27 HUD guidance on verification of excluded income draws a distinction between 

income which is fully excluded and income which is only partially excluded. 
 
5502.28 For fully excluded income, DCHA is not required to follow the verification 

hierarchy, document why third-party verification is not available, or report the 
income on the 50058. Fully excluded income is defined as income that is entirely 
excluded from the annual income determination (for example, food stamps, 
earned income of a minor, or foster care funds). 

 
5502.29 DCHA’s may accept a family’s signed application or reexamination form as self-

certification of fully excluded income. They do not have to require additional 
documentation. However, if there is any doubt that a source of income qualifies 
for full exclusion, DCHA’s have the option of requiring additional verification. 

 
5502.30 For partially excluded income, DCHA is required to follow the verification 

hierarchy and all applicable regulations, and to report the income on the 50058. 
Partially excluded income is defined as income where only a certain portion of 
what is reported by the family qualifies to be excluded and the remainder is 
included in annual income (for example, the income of an adult full-time student, 
or income excluded under the earned income disallowance). 

 
5502.31 DCHA will accept the family’s self-certification as verification of fully excluded 

income. DCHA may request additional documentation if necessary to document 
the income source. 

 
5502.32 DCHA will verify the source and amount of partially excluded income. 
 
5502.33 DCHA will check UIV sources and/or request information from third-party 

sources to verify that certain forms of income such as unemployment benefits, 
TANF, SS, SSI, and earnings are not being received by families claiming to have 
zero annual income. 

   
5502.34 Any financial assistance, in excess of amounts received for tuition, fees, and other 

required charges that a person attending an institution of higher education 
receives under the Higher Education Act of 1965, from private sources, or from 
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an institution of higher education must be considered income unless the student is 
over the age of twenty-three (23) with dependent children or is residing with 
parents who are seeking or receiving HCV assistance. 

 
5502.35 For students over the age of twenty-three (23) with dependent children or students 

residing with parents who are seeking or receiving HCV assistance, the full 
amount of student financial assistance is excluded from annual income. The full 
amount of student financial assistance is also excluded for students attending 
schools that do not qualify as institutions of higher education.  Excluded amounts 
are verified only if, without verification, DCHA would not be able to determine 
whether or to what extent the income is to be excluded. 

 
5502.36 For a student subject to having a portion of their student financial assistance 

included in annual income in accordance with 24 CFR § 5.609(b)(9), DCHA will 
request written third-party verification of both the source and the amount. Family-
provided documents from the educational institution attended by the student will 
be requested, as well as documents generated by any other person or entity 
providing such assistance, as reported by the student. 

 
5502.37 In addition, DCHA will request written verification of the student’s tuition, fees, 

and other required charges. 
 
5502.38 If DCHA is unable to obtain third-party written verification of the requested 

information, DCHA will pursue other forms of verification. 
 
5502.39 If a student enrolled at an institution of higher education is under the age of 

twenty-four (24), is not a veteran, is not married, does not have a dependent child, 
and is not a person with disabilities receiving HCV assistance as of November 30, 
2005, the income of the student’s parents must be considered when determining 
income eligibility, unless the student is determined independent from their parents 
or a vulnerable youth in accordance with DCHA policy. 

 
5502.40 This provision does not apply to students residing with parents who are seeking or 

receiving HCV assistance. It is limited to students who are seeking or receiving 
assistance on their own, separately from their parents. 

 
5502.41 If DCHA is required to determine the income eligibility of a student’s parents, 

DCHA will request an income declaration and certification of income from the 
appropriate parent(s). DCHA will send the request directly to the parents, who 
will be required to certify to their income under penalty of perjury. The parents 
will be required to submit the information directly to DCHA. The required 
information must be submitted (postmarked) within ten (10) business days of the 
date of DCHA’s request or within any extended timeframe approved by DCHA. 

 
5502.42 DCHA reserves the right to request and review supporting documentation at any 

time if it questions the declaration or certification. Supporting documentation may 
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include, but is not limited to, Internal Revenue Service (IRS) tax returns, 
consecutive and original pay stubs, bank statements, pension benefit statements, 
benefit award letters, and other official and authentic documents from a federal, 
state, or local agency. 

 
5503       VERIFYING MANDATORY DEDUCTIONS 
 
5503.1 The dependent and elderly/disabled family deductions require only that DCHA 

verify that the family members identified as dependents or elderly/disabled 
persons meet the statutory definitions. No further verifications are required. 

 
5503.2 DCHA must verify that: 
 

(a) Any person under the age of eighteen (18) for whom the dependent 
deduction is claimed is not the head, spouse, or co-head of the family and 
is not a foster child; and  
 

(b) Any person age eighteen (18) or older for whom the dependent deduction 
is claimed is not a foster adult or live-in aide, and is a person with a 
disability or a full time student. 

 
5503.3 DCHA must verify that the head, spouse, or co-head is sixty-two (62) years of age 

or older or a person with disabilities. 
  

5503.4 The amount of the deduction will be verified following the standard verification. 
 
5503.5 Medical expenses will be verified through: 

 
(a) Written third-party documents provided by the family, such as Pharmacy 

printouts or receipts. 
 

(b) DCHA will make a best effort to determine what expenses from the past 
are likely to continue to occur in the future. DCHA will also accept 
evidence of monthly payments or total payments that will be due for 
medical expenses during the upcoming twelve (12) months. 

 
5503.6 Written third-party verification forms if the family is unable to provide acceptable 

documentation. 
 

5503.7 If third-party or document review is not possible, written family certification as to 
costs anticipated to be incurred during the upcoming twelve (12) months. 

 
5503.8 In addition, DCHA must verify that: 
 

(a) The household is eligible for the deduction; 
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(b) The costs to be deducted are qualified medical expenses; 
 

(c) The expenses are not paid for or reimbursed by any other source; and 
 

(d) Costs incurred in past years are counted only once. 
 
5503.9 The medical expense deduction is permitted only for households in which the 

head, spouse, or cohead is at least sixty-two (62), or a person with disabilities. 
DCHA must verify that the family meets the definition of an elderly or disabled. 
 

5503.10 To be eligible for the medical expenses deduction, the costs must qualify as 
medical expenses.  

 
5503.11 To be eligible for the medical expenses deduction, the costs must not be 

reimbursed by another source.  
 
5503.12 The family will be required to certify that the medical expenses are not paid or 

reimbursed to the family from any source. If expenses are verified through a third 
party, the third party must certify that the expenses are not paid or reimbursed 
from any other source. 

 
5503.13 When anticipated costs are related to on-going payment of medical bills incurred 

in past years, DCHA will verify: 
 

(a) The anticipated repayment schedule; 
 

(b) The amounts paid in the past, and 
  

(c) Whether the amounts to be repaid have been deducted from the family’s 
annual income in past years. 
 

5503.14 The amount of the deduction will be verified following the standard verification. 
 

5503.15 Expenses for attendant care will be verified through: 
 

(a) Written third-party documents provided by the family, such as receipts or 
cancelled checks; 

 
(b) Third-party verification form signed by the provider, if family-provided 

documents are not available; and 
 

(c) If third-party verification is not possible, written family certification as to 
costs anticipated to be incurred for the upcoming twelve (12) months. 

 
5503.16 Expenses for auxiliary apparatus will be verified through: 
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(a) Written third-party documents provided by the family, such as billing 
statements for purchase of auxiliary apparatus, or other evidence of 
monthly payments or total payments that will be due for the apparatus 
during the upcoming twelve (12) months; 
 

(b) Third-party verification form signed by the provider if family-provided 
documents are not available; and 

 
(c) If third-party verification is not possible, written family certification of 

estimated apparatus costs for the upcoming twelve (12) months. 
 
5503.17  In addition, DCHA must verify that: 

 
(a) The family member for whom the expense is incurred is a person with 

disabilities (as described above); 
 

(b) The expense permits a family member, or members, to work; and 
 

(c) The expense is not reimbursed from another source. 
 

5503.18 To be eligible for the disability assistance expense deduction, the costs must be 
incurred for attendant care or auxiliary apparatus expense associated with a 
person with disabilities. DCHA will verify that the expense is incurred for a 
person with disabilities. 
 

5503.19 [RESERVED] 
 
5503.20 DCHA must verify that the expenses claimed actually enable a family member, or 

members, (including the person with disabilities) to work. 
 
5503.21 DCHA will request third-party verification from a rehabilitation agency or 

knowledgeable medical professional indicating that the person with disabilities 
requires attendant care or an auxiliary apparatus to be employed, or that the 
attendant care or auxiliary apparatus enables another family member, or members, 
to work. This documentation may be provided by the family. 

 
5503.22 If third-party verification has been attempted and is either unavailable or proves 

unsuccessful, the family must certify that the disability assistance expense frees a 
family member, or members (possibly including the family member receiving the 
assistance), to work. 

 
5503.23 To be eligible for the disability expenses deduction, the costs must not be 

reimbursed by another source. 
 
5503.24 The family will be required to certify that attendant care or auxiliary apparatus 

expenses are not paid by or reimbursed to the family from any source. 
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5503.25 The amount of the childcare expenses deduction will be verified following the 

standard verification procedures. In addition, DCHA must verify that: 
 

(a) The child is eligible for care (twelve (12) years old or younger); 
 

(b) The costs claimed are not reimbursed; 
 

(c) The costs enable a family member to work, actively seek work, or further 
their education; 

 
(d) The costs are for an allowable type of childcare; and 

 
(e) The costs are reasonable. 

 
5503.26 To be eligible for the childcare deduction, the costs must be incurred for the care 

of a child under the age of thirteen (13). DCHA will verify that the child being 
cared for (including foster children) is under the age of thirteen (13).  
 

5503.27 To be eligible for the childcare deduction, the costs must not be reimbursed by 
another source.  

 
5503.28 The family (and the care provider) will be required to certify that the childcare 

expenses are not paid or reimbursed to the family from any source. 
 
5503.29 DCHA must verify that the family member(s) that the family has identified as 

being enabled to seek work, pursue education, or be gainfully employed, are 
pursuing those activities. 

 
5503.30 DCHA will verify information about how the schedule for the claimed activity 

relates to the hours of care provided, the time required for transportation, the time 
required for study (for students), the relationship of the family member(s) to the 
child, and any special needs of the child that might help determine which family 
member is enabled to pursue an eligible activity. 

 
5503.31 Whenever possible DCHA will use documentation from a state or local agency 

that monitors work-related requirements (e.g., welfare or unemployment). In such 
cases DCHA will request family-provided verification from the agency of the 
member’s job seeking efforts to date and require the family to submit to DCHA 
any reports provided to the other agency. 

  
5503.32 In the event third-party verification is not available, DCHA will provide the 

family with a form on which the family member must record job search efforts. 
DCHA will review this information at each subsequent reexamination for which 
this deduction is claimed. 
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5503.33 DCHA will request third-party documentation to verify that the person permitted 
to further their education by the childcare is enrolled and provide information 
about the timing of classes for which the person is registered. The documentation 
may be provided by the family. 

 
5503.34 DCHA will seek third-party verification of the work schedule of the person who 

is permitted to work by the childcare. In cases in which two or more family 
members could be permitted to work, the work schedules for all relevant family 
members may be verified. The documentation may be provided by the family. 

 
5503.35 The type of care to be provided is determined by the family but must fall within 

certain guidelines. 
 
5503.36 DCHA will verify that the type of childcare selected by the family is allowable. 
 
5503.37 DCHA will verify that the fees paid to the childcare provider cover only childcare 

costs (e.g., no housekeeping services or personal services) and are paid only for 
the care of an eligible child (e.g., prorate costs if some of the care is provided for 
ineligible family members). 

 
5503.38 DCHA will verify that the childcare provider is not an assisted family member. 

Verification will be made through the head of household’s declaration of family 
members who are expected to reside in the unit. 

 
5503.39 Only reasonable childcare costs can be deducted. 
 
5503.40 The actual costs the family incurs will be compared with DCHA’s established 

standards of reasonableness for the type of care in the locality to ensure that the 
costs are reasonable. 
 

5503.41 If the family presents a justification for costs that exceed typical costs in the area, 
DCHA will request additional documentation, as required, to support a 
determination that the higher cost is appropriate. 

 
Chapter 56, DEBTS AND REPAYMENT AGREEMENTS, of Title 14 DCMR, HOUSING, 
is deleted, renamed, and replaced in its entirety to read as follows: 
 
CHAPTER 56 
 
HOUSING QUALITY STANDARDS AND RENT REASONABLENESS 
DETERMINATIONS 
 
5600 PHYSICAL STANDARDS 

 
5600.1 The performance and acceptability standards for HCV-assisted housing cover the 

following areas: 
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(a) Sanitary facilities; 
 
(b) Food preparation and refuse disposal; 
 
(c) Space and Security; 
 
(d) Thermal Environment; 
 
(e) Illumination and electricity; 
 
(f) Structure and materials; 
 
(g) Interior Air Quality; 
 
(h) Water Supply; 
 
(i) Lead-based paint; 
 
(j) Access; 
 
(k) Site and neighborhood; 
 
(l) Sanitary condition; and 
 
(m) Smoke Detectors. 

 
5600.2 DCHA is required to enforce minimum Housing Quality Standards (HQS) but 

also recognizes that certain judgments about the acceptability of the unit are left 
to the family.  For example, DCHA must ensure that the unit contains the required 
sanitary facilities, but the family decides whether the cosmetic appearance of the 
facilities is acceptable.  
 

5600.3 Under the Fair Housing Act of 1988 an owner must not refuse the request of a 
family that contains a person with a disability to make necessary and reasonable 
modifications to the unit. Such modifications are at the family's expense. The 
owner may require restoration of the unit to its original condition if the 
modification would interfere with the owner or next occupant's full enjoyment of 
the premises. The owner may not increase a customarily required security deposit. 
However, the landlord may negotiate a restoration agreement that requires the 
family to restore the unit and, if necessary to ensure the likelihood of restoration, 
may require the tenant to pay a reasonable amount into an interest bearing escrow 
account over a reasonable period of time. The interest in any such account accrues 
to the benefit of the tenant. The owner may also require reasonable assurances 
that the quality of the work will be acceptable and that any required building 
permits will be obtained. 
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5600.4 Modifications to units to provide access for a person with a disability must meet 

all applicable HQS requirements and conform to the design, construction, or 
alteration of facilities contained in the UFAS and the ADA Accessibility 
Guidelines (ADAAG).  
 

5600.5 Any owner that intends to negotiate a restoration agreement or require an escrow 
account must submit the agreement(s) to DCHA for review.  

 
5600.6 DCHA may impose variations to the HQS as long as the additional criteria are not 

likely to adversely affect the health or safety of participant families or severely 
restrict housing choices for families. HUD approval is required for variations to 
the HQS. HUD approval is not required if the variations are clarifications of 
HUD's acceptability criteria or performance standards. 

 
5600.7 DCHA must define a “healthy living environment” for the local climate. This may 

be done by establishing a temperature that the heating system must be capable of 
maintaining, that is appropriate for the local climate.  

 
5600.8 The heating system must be capable of maintaining an interior temperature of 68 

degrees Fahrenheit between October 15 and May 15. 
 

5600.9 DCHA has adopted the following specific requirements that elaborate on HUD 
standards:   

 
(a) In areas where plaster or drywall is sagging, severely cracked, or 

otherwise damaged, it must be repaired or replaced;  
 
(b) Window sashes must be in good condition, solid and intact, and properly 

fitted to the window frame. Damaged or deteriorated sashes must be 
replaced; 

 
(c) Windows must be weather-stripped as needed to ensure a weather-tight 

seal; 
 

(d) Window screens must be in good condition (applies only if screens are 
present); 
 

(e) All exterior doors must be weather-tight to avoid any air or water 
infiltration, be lockable, have no holes, have all trim intact, and have a 
threshold; 
 

(f) All interior doors must have no holes, have all trim intact, and be openable 
without the use of a key; 
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(g) All wood floors must be sanded to a smooth surface and sealed. Any loose 
or warped boards must be resecured and made level. If they cannot be 
leveled, they must be replaced; 
 

(h) All floors must be in a finished state. Raw wood or unsealed concrete is 
not permitted; 
 

(i) All floors should have some type of base shoe, trim, or sealing for a 
"finished look." Vinyl base shoe is permitted; 
 

(j) All sinks and commode water lines must have shut off valves, unless 
faucets are wall mounted; 
 

(k) All sinks must have functioning stoppers; 
 

(l) All worn or cracked toilet seats and tank lids must be replaced and toilet 
tank lid must fit properly; and 
 

(m) If window security bars or security screens are present on emergency exit 
windows, they must be equipped with a quick release system. The owner 
is responsible for ensuring that the family is instructed on the use of the 
quick release system.  
 

5600.10 HUD requires DCHA to define life-threatening conditions and to notify the owner 
or the family (whichever is responsible) of the corrections required. The 
responsible party must correct life-threatening conditions within twenty-four (24) 
hours of DCHA notification.  
 

5600.11 The following are considered life-threatening conditions: 
 

(a) Any condition that jeopardizes the security of the unit; 
 

(b) Major plumbing leaks or flooding, waterlogged ceiling, or floor in 
imminent danger of falling; 
 
(1) Natural or LP gas or fuel oil leaks. (i.e., a fuel storage vessel, fluid 

line, valve, or connection that supplies fuel to a HVAC unit is 
leaking or a strong odor is detected with potential for explosion or 
fire or that results in a health risk if inhaled); 

 
(c) Any electrical problem or condition that could result in shock or fire. The 

following are examples of an electrical problem or condition: 
 
(1) A light fixture is readily accessible, is not securely mounted to the 

ceiling or wall, and electrical connections or wires are exposed; 
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(2) A light fixture is hanging by its wires; 
 

(3) A light fixture has a missing or broken bulb, and the open socket is 
readily accessible to the tenant during the day-to-day use of the 
unit; 
 

(4) A receptacle (outlet) or switch is missing or broken and electrical 
connections or wires are exposed; 
 

(5) An open circuit breaker position is not appropriately blanked off in 
a panel board, main panel board, or other electrical box that 
contains circuit breakers or fuses; 
 

(6) A cover is missing from any electrical device box, panel box, 
switch gear box, control panel, etc., and there are exposed 
electrical connections; 
 

(7) Any nicks, abrasions, or fraying of the insulation that exposes 
conducting wire; 
 

(8) Exposed bare wires or electrical connections; 
 

(9) Any condition that results in openings in electrical panels or 
electrical control device enclosures; 
 

(10) Water leaking or ponding near any electrical device; or 
 

(11) Any condition that poses a serious risk of electrocution or fire and 
poses an immediate life-threatening condition; 

 
(d) Absence of a working heating system when outside temperature is below 

50 degrees Fahrenheit; 
 

(e) Utilities not in service, including no running hot water; 
 

(f) Conditions that present the imminent possibility of injury; 
 

(g) Obstacles that prevent safe entrance or exit from the unit, i.e.,  
 
(1) Any components that affect the function of the fire escape are 

missing or damaged; 
 

(2) Stored items or other barriers restrict or prevent the use of the fire 
escape in the event of an emergency; or 
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(3) The building’s emergency exit is blocked or impeded, thus limiting 
the ability of occupants to exit in a fire or other emergency; 
 

(h) Absence of a functioning toilet in the unit; 
 
 (i) Inoperable or missing smoke detectors;  
 
 (j) Missing or inoperable carbon monoxide detector; 
 

(k) Missing, damaged, discharged, overcharged, or expired fire extinguisher 
(where required); or 

  
(l) Gas/oil-fired water heater or heating, ventilation, or cooling system with 

missing, damaged, improper, or misaligned chimney venting, i.e., 
 

(1) The chimney or venting system on a fuel-fired water heater is 
misaligned, negatively pitched, or damaged, which may cause 
improper or dangerous venting or gases; 
 

(2) A gas dryer vent is missing, damaged, or is visually determined to 
be inoperable, or the dryer exhaust is not vented to the outside; 
 

(3) A fuel-fired space heater is not properly vented or lacks available 
combustion air; 
 

(4) A non-vented space heater is present; 
 

(5) Safety devices on a fuel-fired space heater are missing or damaged; 
 

(6) The chimney or venting system on a fuel-fired heating, ventilation, 
or cooling system is misaligned, negatively pitched, or damaged, 
which may cause improper or dangerous venting of gas; or 
 

(7) Deteriorating paint as defined at 24 CFR § 35.110 in a unit built 
before 1978 that is to be occupied by a family with a child under 
six (6) years of age if it would prevent the family from moving into 
the unit. 

 
5600.12 If an owner fails to correct life-threatening conditions as required by DCHA, 

DCHA will enforce the HQS in accordance with HUD requirements.  
 

5600.13 If a family fails to correct a family-caused life-threatening condition as required 
by DCHA, DCHA will enforce the family obligations.  
 

5600.14 The owner will be required to repair an inoperable smoke detector unless DCHA 
determines that the family has intentionally disconnected it (by removing batteries 
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or other means). In this case, the family will be required to repair the smoke 
detector within twenty-four (24) hours. 

 
5600.15 The family is responsible for correcting the following HQS deficiencies: 

 
(a) Tenant-paid utilities not in service. 

 
(b) Failure to provide or maintain appliances owned by the family. 

 
(c) Damage to the unit or premises caused by a household member or guest 

beyond normal wear and tear that results in a breach of the HQS. "Normal 
wear and tear" is defined as items which could not be charged against the 
tenant's security deposit under state law or court practice. 
  

5600.16 The owner is responsible for all HQS violations not listed as a family 
responsibility above, even if the violation is caused by the family's living habits 
(i.e., vermin infestation). However, if the family's actions constitute a serious or 
repeated lease violation the owner may take legal action to evict the family. 
 

5600.17 If DCHA is notified by a public health department or other medical health care 
provider, or verifies information from a source other than a public health 
department or medical health care provider, that a child of less than six (6) years 
of age, living in an HCV-assisted unit has been identified as having an elevated 
blood lead level, DCHA must complete an environmental investigation of the 
dwelling unit within fifteen (15) calendar days after being notified by a public 
health department or other medical health care provider. The environmental 
investigation must be completed in accordance with program requirements, and 
the result of the environmental investigation must be immediately provided to the 
owner of the dwelling unit. In cases where the public health department has 
already completed an evaluation of the unit, this information must be provided to 
the owner. 

 
5600.18 Within thirty (30) days after receiving the environmental investigation report from 

DCHA, or the evaluation from the public health department, the owner is required 
to complete the reduction of identified lead-based paint hazards in accordance 
with the lead-based paint regulations. If the owner does not complete the “hazard 
reduction” as required, the dwelling unit is in violation of HQS and DCHA will 
take action. 

 
5600.19 [RESERVED]  

 
5600.20 A dwelling unit must: 

 
(a) Provide adequate space and security for the family; and 

 

DISTRICT OF COLUMBIA REGISTER               VOL. 71 - NO. 50 DECEMBER 13, 2024

015412



155 

(b) Have at least one (1) bedroom or living/sleeping room for each two (2) 
persons. 
 

5600.21 A unit that does not meet these HQS space standards is defined as “overcrowded.” 
 

5600.22 A living room may be used as sleeping (bedroom) space, but no more than two (2) 
persons may occupy the space. A bedroom or living/sleeping room must have at 
least: 
 
(a) One window; and 

 
(b) Two (2) electrical outlets in proper operating condition (permanent 

overhead or wall-mounted light fixtures may count as one of the required 
electrical outlets). 
 

5600.23 If DCHA determines that a unit is overcrowded because of an increase in family 
size or a change in family composition, DCHA must issue the family a new 
voucher, and the family and DCHA must try to find an acceptable unit as soon as 
possible. If an acceptable unit is available for rental by the family, DCHA must 
terminate the HAP contract in accordance with its terms. 
 

5601  THE INSPECTION PROCESS 
 

5601.1 DCHA conducts the following types of inspections as needed. Each type of 
inspection is discussed in the paragraphs that follow. 
 
(a) Initial Inspections. DCHA conducts initial inspections in response to a 

request from the family to approve a unit for participation in the HCV 
program. 

  
(b) Annual/Biennial Inspections. HUD requires DCHA to inspect each unit 

under lease at least annually or biennially, depending on DCHA policy, to 
confirm that the unit still meets HQS. The inspection may be conducted in 
conjunction with the family's annual reexamination but also may be 
conducted separately. 

 
(c) Special Inspections. A special inspection may be requested by the owner, 

the family, or a third party as a result of problems identified with a unit 
between annual inspections. 

 
(d) Quality Control Inspections. HUD requires that a sample of units be 

inspected by a supervisor or other qualified individual to evaluate the 
work of the inspector(s) and to ensure that inspections are performed in 
compliance with the HQS.  
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

ADMINISTRATIVE ISSUANCE SYSTEM 

Mayor' s Order 2024-240 
December 5, 2024 

SUBJECT: Appointments - Board for the Condemnation of Insanitary Buildings 

ORIGINATING AGENCY: Office of the Mayor 

By virtue of the authority vested in me as Mayor of the District of Columbia by section 422(2) of 
the District of Columbia Home Rule Act, approved December 24, 1973, 87 Stat. 790, Pub. L. 93-
198, D.C. Official Code § 1-204.22(2), pursuant to Section 2 of An Act To create a board for the 
condemnation of insanitary buildings in the District of Columbia, and for other purposes, approved 
May 1, 1906, 34 Stat. 157, D.C. Official Code§ 6-902, it is hereby ORDERED that: 

1. FOREST HAYES is appointed as the designee of the Department of Housing and 
Community Development member of the Board for the Condemnation of Insanitary 
Buildings ("Board"), filling a vacant seat formerly held by Vonda Orders, to serve at the 
pleasure of the Mayor. 

2. ALLAM AL-ALAMI is appointed as the designee ofthe Department of General Services 
member of the Board, filling a vacant seat formerly held by Amar Singh, to serve at the 
pleasure of the Mayor. 

3. EFFECTIVE DATE: Paragraph 1 of this Order shall be effective nunc pro tunc to 
March 2, 2020. Paragraph 2 of this Order shall be effective nunc pro tunc to August 23 , 
2023. 

ATTEST: • 
KIMERL y A:BASSiTT 

SECRETARY OF STATE OF THE DISTRICT OF COLUMBIA 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

ADMINISTRATIVE ISSUANCE SYSTEM 

SUBJECT: Appointment- Board of Zoning Adjustment 

ORIGINATING AGENCY: Office of the Mayor 

Mayor's Order 2024-241 
December 5, 2024 

By virtue of the authority vested in me as Mayor of the District of Columbia by section 422(2) of 
the District of Columbia Home Rule Act, approved December 24, 1973, 87 Stat. 790, Pub. L. 93-
198, D.C. Official Code § 1-204.22(2), and pursuant to section 8 of An Act Providing for the 
zoning of the District of Columbia and the regulation of the location, height, bulk, and use of 
buildings and other structures and of the uses of land in the District of Columbia, and for other 
purposes, approved June 20, 1938, 52 Stat. 799, D.C. Official Code § 6-641.07, it is hereby 
ORDERED that: 

1. CHRISHAUN SMITH is appointed as the National Capital Planning Commission 
member of the Board of Zoning Adjustment, filling a vacant seat formerly held by Carlton 
Hart, to serve at the pleasure of the National Capital Planning Commission. 

2. EFFECTIVE DATE: This Order shall be effective nunc pro tunc to September 16,2020. 

ATTEST: 

SECRETARY OF STATE OF THE DISTRICT OF COLUMBIA 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

ADMINISTRATIVE ISSUANCE SYSTEM 

Mayor's Order 2024-242 
December 5, 2024 

SUBJECT: Reappointments - Citizen Review Panel for Child Abuse and Neglect 

ORIGINATING AGENCY: Office of the Mayor 

By virtue of the authority vested in me as Mayor of the District of Columbia by section 422(2) of 
the District of Columbia Home Rule Act, approved December 24, 1973, 87 Stat. 790, Pub. L. 93-
198, D.C. Official Code § 1-204.22(2), and pursuant to section 352 of the Prevention of Child 
Abuse and Neglect Act of 1977, effective April12, 2005, D.C. Law 15-341, D.C. Official Code§ 
4-1303.52, it is hereby ORDERED that: 

1. MATTIE CHEEK is reappointed as a public member of the Citizen Review Panel for 
Child Abuse and Neglect (the "Panel"), for a term to end September 24, 2027. 

2. THERESA GIBSON is reappointed as a public member of the Panel, for a term to end 
September 24, 2025. 

3. EFFECTIVE DATE: Paragraph 1 of this Order shall become effective immediately. 
Paragraph 2 of this Order shall be effective nunc pro tunc to September 24, 2022. 

ATTEST: 

SECRETARY OF STATE OF THE DISTRICT OF COLUMBIA 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

ADMINISTRATIVE ISSUANCE SYSTEM 

Mayor' s Order 2024-243 
December 5, 2024 

SUBJECT: Reappointment - Board of Directors of the Humanities Council of Washington, 
D.C. 

ORIGINATING AGENCY: Office of the Mayor 

By virtue of the authority vested in me as Mayor of the District of Columbia by section 422(2) of 
the District of Columbia Home Rule Act, approved December 24, 1973, 87 Stat. 790, Pub. L. 93-
198, D.C. Official Code§ 1-204.22(2), and section 1 of article IV ofthe bylaws ofthe Humanities 
Council of Washington, D.C. , the humanities council for the District of Columbia under section 
7(f)(2)(B) of the National Foundation on the Arts and the Humanities Act of 1965, approved 
September 29, 1965, 79 Stat. 845, Pub. L. No. 89-209, 20 U.S.C. 956(f)(2)(B), it is hereby 
ORDERED that: 

1. CHINEDU OSUCHUKWU is reappointed as an appointed Director of the Board of 
Directors of the Humanities Council of Washington, D.C., for a term to end June 1, 2026. 

2. EFFECTIVE DATE: This Order shall be effective nunc pro tunc to June 1, 2024. 

ATTEST: • 
KIMBRi y A. BASSETT 

SECRETARY OF STATE OF THE DISTRICT OF COLUMBIA 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

ADMINISTRATIVE ISSUANCE SYSTEM 

Mayor's Order 2024-244 
December 5, 2024 

SUBJECT: Appointments- District of Columbia State Rehabilitation Council 

ORIGINATING AGENCY: Office of the Mayor 

By virtue of the authority vested in me as Mayor of the District of Columbia by section 422(2) of 
the District of Columbia Home Rule Act, approved December 24, 1973, 87 Stat. 790, Pub. L. 93-
198, D.C. Official Code§ 1-204.22(2), and pursuant to Mayor's Order 2001-173, dated November 
30, 2001, it is hereby ORDERED that: 

1. MARJORIE GILLIARD is appointed as a representative of individuals with disabilities 
who have difficulty representing themselves member of the District of Columbia State 
Rehabilitation Council (the "Council"), replacing Shenee Brown, for a term to end 
November 17, 2022, and for a subsequent term to end November 17, 2025. 

2. ANTONIO MYERS is appointed as a current or former applicant for or recipient of 
vocational rehabilitation services member of the Council, replacing Steven Powe, for a 
term to end November 17, 2022, and for a subsequent term to end November 17, 2025. 

3. MELISSA STEPHANS is appointed as an individual with disabilities member of the 
Council, replacing Christopher Earley, for a term to end November 17, 2023, and for a 
subsequent term to end November 17, 2026. 

4. EFFECTIVE DATE: Paragraphs 1 and 2 of this Order shall be effective nunc pro tunc 
to November 17, 2019. Paragraph 3 of this Order shall be effective nunc pro tunc to 
November 17, 2020. 

ATTEST: 

SECRETARY OF STATE OF THE DISTRICT OF COLUMBIA 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

ADMINISTRATIVE ISSUANCE SYSTEM 

Mayor's Order 2024-245 
December 5, 2024 

SUBJECT: Appointments - Domestic Violence Fatality Review Board 

ORIGINATING AGENCY: Office of the Mayor 

By virtue of the authority vested in me as Mayor of the District of Columbia by section 422(2) of 
the District of Columbia Home Rule Act, approved December 24, 1973, 87 Stat. 790, Pub. L. 93-
198, D.C. Official Code § 1-204.22(2), pursuant to D.C. Official Code § 16-1053, and in 
accordance with section 2 of the Confirmation Act of 1978, effective March 3, 1979, D.C. Law 2-
142, D.C. Official Code§ 1-523.01, it is hereby ORDERED that: 

1. CAMESHA HARRIS is appointed as the domestic violence housing organizations 
member of the Domestic Violence Fatality Review Board, filling a vacant seat formerly 
held by Toshira Monroe, to serve at the pleasure of the Mayor. 

2. EFFECTIVE DATE: This Order shall be effective nunc pro tunc to July 13, 2023. 

KIERLY A. BASSETT 
SECRETARY OF STATE OF THE DISTRICT OF COLUMBIA 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

ADMINISTRATIVE ISSUANCE SYSTEM 

SUBJECT: Appointments - Interagency Coordinating Council 

ORIGINATING AGENCY: Office of the Mayor 

Mayor' s Order 2024-246 
December 5, 2024 

By virtue of the authority vested in me as Mayor of the District of Columbia by section 422(2) of 
the District of Columbia Home Rule Act, approved December 24, 1973, 87 Stat. 790, Pub. L. 93-
198, D.C. Official Code § 1-204.22(2), pursuant to the Individuals with Disabilities Education Act, 
approved November 29, 1975, 20 U.S.C. § 1400 et seq. , Pub. L. 94-142, and pursuant to Mayor's 
Order 2012-49, dated April 5, 2012, as amended by Mayor's Order 2013-053, dated March 4, 
2013 , it is hereby ORDERED that: 

1. SHARNETT A BOONE WILLIAMS is appointed as a parent member of the Interagency 
Coordinating Council (the "Council"), filling a vacant seat formerly held by Judith Curry, 
for a term to end May 3, 2025. 

2. BARBARA BAZRON is appointed as a representative from the Department of 
Behavioral Health, replacing Sharon Dietsche, to serve at the pleasure of the Mayor. 

3. EFFECTIVE DATE: This Order shall be effective nunc pro tunc to June 10, 2024. 

ATTEST: 

SECRETARY OF STATE OF THE DISTRICT OF COLUMBIA 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

BOARD OF ZONING ADJUSTMENT 

 

BZA Application No. 21197 

10Q NW, LLC1 

10 Q Street NW, (Square 615, Lot 318) 

 

 

HEARING DATE:  November 20, 2024 

DECISION DATE:  November 20, 2024 

 

SUMMARY ORDER 

 
RELIEF REQUESTED. The application requests the following relief in order to construct a new, 

detached, 4-story, 29-unit apartment house with an art gallery and community room space on a 

split-zoned lot in the MU-4 and RF-1 zones: 

• Special Exception under the zone boundary line requirements of Subtitle A § 207.2, pursuant 

to Subtitle X § 901.2 

• Area Variance from the zone boundary line requirements of Subtitle A § 207.1, pursuant to 

Subtitle X § 1002 

 

The zoning relief requested in this case was self-certified. (Exhibit 4.)   

 

PRIOR APPLICATIONS. In 2019, BZA Order No. 20095 granted special exception and area variance 

relief on the property to allow the subdivision of eight lots and construction of a mixed-use building 

with 24 dwelling units, retail space, and non-profit office space.   

 

PARTIES. The parties to this case were the Applicant and Advisory Neighborhood Commission 

("ANC") 5E, the “affected ANC” pursuant to Subtitle Y §§ 101.8 and 403.5(b) of the Zoning 

Regulations (Title 11 of the DCMR, Zoning Regulations of 2016, to which all references are made 

unless otherwise specified). 

 

NOTICE OF THE APPLICATION AND PUBLIC HEARING. The Board of Zoning Adjustment (the 

"Board") referred the application to the appropriate agencies and provided proper and timely 

notice of the public hearing in accordance with Subtitle Y § 402.1. 

 

ANC REPORT. The ANC’s report indicated that at a regularly scheduled, properly noticed public 

meeting on September 17, 2024, at which a quorum was present, the ANC voted to support the 

application. (Exhibit 17.)  The ANC report raised no issues or concerns.  

 

 
1 The application was filed by 10Q NW, LLC on August 1, 2024, on behalf of the Department of Housing and 

Community Development and the District of Columbia, the owner of the subject property. See Exhibit 9. 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

 

NOTICE OF FILING 

 

Z.C. Case No. 24-15 

(901 Monroe Street, LLC 

Consolidated PUD and Related Zoning Map Amendment 

@ Square 3829, Lot 23 [901 Monroe Street, N.E.]) 

December 12, 2024 

 

THIS CASE IS OF INTEREST TO ANC 5B 

 

On November 11, 2024, the Office of Zoning received an application 901 Monroe Street, 

LLC (the “Applicant”) for approval of a consolidated planned unit development (“PUD”) 

and related map amendment for the above-referenced property.     

  

The subject property is located in northeast Washington, D.C. (Ward 5) bounded by 

Lawrence Street, N.E. and 9th Street, N.E. The property consists of Lot 23 in Square 3829 

and is currently zoned MU-3A and R-2. The Applicant is proposing, for purposes of this 

project, to rezone the property to the MU-5B zone. The Applicant proposes to develop a 

multi-family residential building. The Project will contain a total of 251,745 gross square 

feet, with a maximum height of 75 feet for an approximate density of 4.2 floor area ratio 

(“FAR”) and lot occupancy of 80%. The project will include 54 parking spaces. 

 

This case was filed electronically through the Interactive Zoning Information System 

(“IZIS”), which can be accessed through http://dcoz.dc.gov. For additional information, 

please contact Sharon S. Schellin, Secretary to the Zoning Commission at (202) 727-6311. 
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 ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA  

 

NOTICE OF FILING  

 

Z.C. Case No. 24-16  

(MR 1401 15th Street Retail, LLC Map Amendment  

@ Square 210, Lot 827 [1401-1405 15th Street, N.W.]) 

December 4, 2024 

 

THIS CASE IS OF INTEREST TO ANC 2B and 2F.  

 

On November 18, the Office of Zoning received an application from MR 1401 15th Street 

Retail, LLC (the “Applicant”) for approval of a map amendment for the above-referenced 

property. The property that is the subject of this application consists of Square 210, Lot 

827 in northwest Washington, D.C. (Ward 2). The property is currently zoned RA-5. The 

Applicant is proposing a map amendment to rezone the property to the ARTS-3 zone.  

 

The RA-5 zone is intended to (a) permit flexibility of design by permitting all types of 

urban residential development if they conform to the height, density, and area 

requirements established for these districts; and (b) permit the construction of those 

institutional and semi-public buildings that would be compatible with adjoining 

residential uses and that are excluded from the more restrictive residential zones. The 

RA-5 zone provides for areas developed with predominantly high-density residential. The 

maximum permitted density in the RA-5 zone is 6.0 FAR for an apartment house or 

hotel, 1.8 FAR for a public recreation or community center, and 5.0 FAR for all other 

structures. The maximum permitted height is 90 feet. The maximum penthouse height is 

20 feet and one story plus a mezzanine; except a second story permitted for penthouse 

mechanical space. The maximum lot occupancy is 75% (80% with IZ); 20% for public 

recreation and community center.  

 

The ARTS-3 zone is intended to permit medium-density, mixed-use development, with a 

focus on employment. The maximum permitted density in the ARTS-3 zone is 4.0 FAR, 

and 4.8 FAR as an IZ development, of which up to 2.5 FAR may be devoted to non-

residential uses. The maximum permitted building height in the ARTS-3 zone, not 

including a penthouse, is 65 feet, or 75 feet as an IZ development. A maximum of 75 feet 

for a non-IZ development is permitted provided that (a) the penthouse does not exceed 85 

feet; and (b) if the lot abuts an R, RF, or RA zone or an alley that serves as the zone 

district boundary line, no part of the building may project above a plane drawn at a 45 

degree angle from a line located 50 feet directly above the property line that abuts the R, 

RF, or RA zone. The maximum lot occupancy is 75% for residential use; 80% for 

residential use w/ IZ. 

 

This case was filed electronically through the Interactive Zoning Information System 

(“IZIS”), which can be accessed through http://dcoz.dc.gov. For additional information, 

please contact Sharon S. Schellin, Secretary to the Zoning Commission at (202) 727-

6311. 
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OFFICE OF DOCUMENTS AND ADMINISTRATIVE ISSUANCES  

 

DISTRICT OF COLUMBIA REGISTER 

2024 AGENCY SUBMISSION DEADLINE SCHEDULE 

 

The deadline for submitting notices for publication in the District of Columbia Register by District 

agencies, boards, commissions, and public charter schools is THURSDAY, noon of the PREVIOUS 

week. For example, the deadline for the Friday, January 12, 2024 District of Columbia Register is 

Thursday, noon on January 4, 2024. 

The deadline for a Register to be published during a week that has an official District of Columbia 

holiday is WEDNESDAY noon of the PREVIOUS week. For example, Monday, January 15, 2024 

(Martin Luther King Jr. Day) is an official District of Columbia holiday therefore, the deadline for 

the Friday, January 19, 2024 District of Columbia Register is Wednesday, noon on January 10, 2024. 

If an official government holiday falls on a Thursday, the deadline for submitting documents is 

WEDNESDAY. Because Thursday, November 28, 2024 is Thanksgiving Day, the deadline for the 

December 6, 2024 District of Columbia Register is Wednesday, noon on November 27, 2024.  

If an official government holiday falls on a Wednesday during a publication week that also has an 

official government holiday, the deadline for submitting documents is TUESDAY. Because 

Wednesday, December 25, 2024 is Christmas Day, the deadline for the January 3, 2025 District of 

Columbia Register is Tuesday, noon on December 24, 2024.   

Documents that are uploaded after the noon deadline will be published in the next edition of 

the Register.  

The DC Register Submission Deadline Schedule is published at the end of each Register. 

The Office of Documents also publishes the Submission Deadline Schedule on the DCRegs Home 

page: 

 

Below is the 2024 District of Columbia Register Submission Deadline schedule. 
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