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®  Office of the D.C. Auditor releases the Advisory Neighborhood
Commission Security Fund Annual Financial Report for Fiscal Year 2024

®  Department of Behavioral Health announces availability of funding for
“American Society of Addiction Medicine Level 3.5: Medium-Intensity
Residential Treatment Program for Adolescents”

° Office of the Chief Financial Officer releases “Notice of Increases for the
2025 Homestead Deduction, Trash Collection Credit Amount and Senior
Income Threshold”

° Department of Health Care Finance establishes supplemental payments to
Medicaid-enrolled physician groups to deliver certain services to
Medicaid beneficiaries in the District’s economically underserved areas

° Department of Human Services refines lottery eligibility criteria for the
District’s Career Mobility Action Plan program

®  Mayor’s Office on Lesbian, Gay, Bisexual, Transgender & Questioning
Affairs solicits grant applications for its Fiscal Year 2025 Black Lesbian,
Gay, Bisexual, Transgender, Queer or Questioning, Intersex, Asexual,
and other identities History Preservation Grant

° Public Service Commission decertifies Solar Energy Systems not located
within the District of Columbia or in locations served by a distribution
feeder serving the District
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AN ACT

D.C. ACT 25-654

IN THE COUNCIIL. OF THE DISTRICT OF COLUMBIA

DECEMBER 19, 2024

To amend Title 19 of the District of Columbia Official Code to enact the Uniform Powers of
" Appointment Act, to provide a statutory framework for the creation, amendment,
revocation, and exercise of powers of appointment, including rules governing
appointments to deceased or impermissible appointees, disposition of unappointed
property, releasing powers of appointment, a powerholder’s ability to revoke or amend an
exercise of power, contracts to exercise ot not to exercise powers of appointment, and
creditors’ claims on appointive property.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Uniform Powers of Appointment Act of 20247,

Sec. 2. Title 19 of the District of Columbia Official Code is amended as follows:
(a) The table of contents is amended by inserting the phrase at the end:
“17. Uniform Powers of Appointment Code .. ............ ... . ... ... 19-1701.017.
(b) A new Chapter 17 is added to read as follows:
“CHAPTER 17
“UNIFORM POWERS OF APPOINTMENT CODE.
“SUBCHAPTER 1. GENERAL PROVISIONS.
“Sec. '
“19-1701.01, Short title,
“19-1701.02. Definitions.
“19-1701.03. Governing law.,
“19-1701.04. Common law and principles of equity.
“SUBCHAPTER II. CREATION, REVOCATION, AND AMENDMENT OF POWER OF
APPOINTMENT.
“19-1702.01. Creation of power of appointment.
“19-1702.02. Nontransferability,
“19-1702.03. Presumption of unlimited authority.
“19-1702.04, Exception to presumption of unlimited authority.
“19-1702.05. Rules of classification.
“19-1702.06. Power to revoke or amend.
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“SUBCHAPTER III. EXERCISE OF POWER OF APPOINTMENT.
“19-1703.01. Requisites for exercise of power of appointment.
“19-1703.02. Intent to exercise: determining intent from residuary clause.
“19-1703.03. Intent to exercise: after-acquired power.
“19-1703.04. Substantial compliance with donor-imposed formal requirement.
“19-1703.05. Permissible appointment.
“19-1703.06. Appointment to deceased appointee or permissible appointee’s descendant.
“19-1703.07. Impermissible appointment.
“19-1703.08. Selective allocation doctrine.
“19-1703.09. Capture doctrine: disposition of ineffectively appointed property under general
power,
“19-1703.10. Disposition of unappointed property under released or unexercised general power.
“19-1703.11. Disposition of unappointed property under released or unexercised nongeneral
power.
“19-1703.12. Disposition of unappointed property if partial appointment to taker in default.
“19-1703.13. Appointment to taker in default.
“19-1703.14. Powerholder’s authority to revoke or amend exetcise.

“SUBCHAPTER IV. DISCLAIMER OR RELEASE; CONTRACT TO APPOINT OR NOT TO

APPOINT.
“19-1704.01. Disclaimer.
“19-1704.02. Authority to release.
*19-1704.03. Method of release.
“19-1704.04. Revocation or amendment of release.
“19-1704.05. Power to contract: presently exercisable power of appointment.
“19-1704.06. Power to contract: power of appointment not presently exercisable.
“19-1704.07. Remedy for breach of contract to appoint or not to appoint.
“SUBCHAPTER V. RIGHTS OF POWERHOLDER’S CREDITORS IN APPOINTIVE
PROPERTY.
“19-1705.01. Creditor claim: general power created by powerholder.
“19-1705.02. Creditor claim: general power not created by powerholder.
“19-1705.03. Power to withdraw.
“19-1705.04. Creditor claim: nongeneral power.
“SUBCHAPTER VI. MISCELLANEOQUS PROVISIONS.
“19-1706.01. Uniformity of application and construction.
“19-1706.02. Relation to electronic signatures in global and national commerce act.
*19-1706.03. Application to existing relationships.
“SUBCHAPTER 1. GENERAL PROVISIONS.

“§ 19-1701.01. Short title.

“This chapter may be cited as the “Uniform Powers of Appointment Code”.

“§ 19-1701.02. Definitions.

“For the purposes of this chapter, the {erm:

2
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“(1) “Appointee” means a person to which a powerholder makes an appointment
of appointive property.

“(2) “Appointive property” means the property or property interest subject to a
power of appointment.

“(3) “Blanket-exercise clause” means a clause in an instrument which exercises a
power of appointment and is not a specific-exercise clause. The term “blanket-exercise clause”
includes a clause that:

“(A) Expressly uses the words “any power” in exercising any power of
appointment the powerholder has;

“(B) Expressly uses the words “any property” in appointing any property
over which the powerholder has a power of appointment; or

“(C) Disposes of all property subject to disposition by the powerholder.

“(4) “Donor” means a person that creates a power of appointment.

“(5) “Exclusionary power of appointment” means a power of appointment
exercisable in favor of any one or more of the permissible appointees to the exclusion of the -
other permissible appointees.

“(6) “General power of appointment” means a power of appointment exercisable
in favor of the powerholder, the powerholder’s estate, a creditor of the powerholder, or a creditor
of the powerholder’s estate.

“(7) “Gift-in-default clause” means a clause identifying a taker in default of
appointment.

“(8) “Impermissible appointee” means a person that is not a permissible
appointee.

“(9) “Instrument” means a writing.

“(10) “Nongeneral power of appointment” means a power of appointment that is
not a general power of appointment,

“(11) “Permissible appointee” means a person in whose favor a powerholder may
exercise a power of appointment.

“(12) “Person” means an individual, estate, trust, business or nonprofit entity,
public corporation, government or governmental subdivision, agency, or instrumentality, or other
legal entity.

“(13) “Power of appointment” means a power that enables a powerholder acting
in a nonfiduciary capacity to designate a recipient of an ownership interest in or another power of
appointment over the appointive property. The term “power of appointment” does not include a
power of attorney.

“(14) “Powerholder” means a person in which a donor creates a power of
appointment.

“(15)(A) “Presently exercisable power of appointment” means a power of
appointment exercisable by the powerholder at the relevant time.
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“(B) The term “presently exercisable power of appointment™ includes a
power of appointment not exercisable until the occurrence of a specified event, the satisfaction of
an ascertainable standard, or the passage of a specified time only after:

“(1) The occurrence of the specified event;
“(ii) The satisfaction of the ascertainable standard; or
“(iii) The passage of the specified time.

“(C) The term “presently exercisable power of appointment” does not
include a power of appointment exercisable only at the powerholder’s death.

“(16) “Specific-exercise clause” means a clause in an instrument which
specifically refers to and exercises a particular power of appointment.

“(17) “Taker in default of appointment™ means a person that takes all or part of
the appointive property to the extent the powerholder does not effectively exercise the power of
appointment.

“(18) “Terms of the instrument” means the manifestation of the intent of the
maker of the instrument regarding the instrument’s provisions as expressed in the instrument or
as may be established by other evidence that would be admissible in a legal proceeding.

“§ 19-1701.03. Governing law.
“Unless the terms of the instrument creating a power of appointment manifest a contrary
intent:

“(1) The creation, revocation, or amendment of the power is governed by the law
of the donor’s domicile at the relevant time; and

“(2) The exercise, release, or disclaimer of the power, or the revocation or
amendment of the exercise, release, or disclaimer of the power, is governed by the law of the
powerholder’s domicile at the relevant time.

“§ 19-1701.04. Common law and principles of equity.
“The common law and principles of equity supplement this chapter, except to the extent
modified by this chapter or law of the District of Columbia other than this chapter.
“SUBCHAPTER II. CREATION, REVOCATION, AND AMENDMENT OF POWER OF
APPOINTMENT.
“§ 19-1702.01. Creation of power of appointment.
“(a) A power of appointment is created only if:

“(1) The instrument creating the power:

“(A) Is valid under applicable law; and

“(B) Except as otherwise provided in subsection (b) of this section,
transfers the appointive property; and

“(2) The terms of the instrument creating the power manifest the donor’s intent to
create in a powerholder a power of appointment over the appointive property exercisable in favor
of a permissible appointee.

“(b) Subsection (a)(1)(B) of this section does not apply to the creation of a power of
appointment by the exercise of a power of appointment.
“(c) A power of appointment may not be created in a deceased individual.
4
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“(d) Subject to an applicable rule against perpetuities, a power of appointment may be
created in an unborn or unascertained powerholder.

“§ 19-1702.02. Nontransferability.

“A powerholder may not transfer a power of appointment. If a powerholder dies without
exercising or releasing a power, the power lapses.

“§ 19-1702.03. Presumption of unlimited authority.

“Subject to § 19-1702.05, and unless the terms of the instrument creating a power of
appointment manifest a contrary intent, the power is:

“(1) Presently exercisable;
“(2) Exclusionary; and
“(3) Except as otherwise provided in § 19-1702.04, general.

“§ 19-1702.04. Exception to presumption of unlimited authority.

“Unless the terms of the instrument creating a power of appointment manifest a contrary
intent, the power is nongeneral if:

“(1) The power is exercisable only at the powerholder’s death; and

“(2) The permissible appointees of the power are a defined and limited class that
does not include the powerholder’s estate, the powerholder’s creditors, or the creditors of the
powerholder’s estate.

“§ 19-1702.05. Rules of classification.

“(a) In this section, the term “adverse party” means a person with a substantial beneficial
interest in property which would be affected adversely by a powerholder’s exercise or
nonexercise of a power of appointment in favor of the powerholder, the powerholder’s estate, a
creditor of the powerholder, or a creditor of the powerholder’s estate.

“(b) If a powerholder may exercise a power of appointment only with the consent or
joinder of an adverse party, the power is nongeneral.

“(c) If the permissible appointees of a power of appointment are not defined and limited,
the power is exclusionary.

“§ 19-1702.06. Power to revoke or amend.

“A donor may revoke or amend a power of appointment only to the extent that:

“(1) The instrument creating the power is revocable by the donor; or
“(2) The donor reserves a power of revocation or amendment in the instrument
creating the power of appointment,
“SUBCHAPTER III. EXERCISE OF POWER OF APPOINTMENT.
“§ 19-1703.01. Requisites for exercise of power of appointment.
“A power of appointment is exercised only:
“(1) If the instrument exercising the power is valid under applicable law;
“(2) If the terms of the instrument exercising the power:
“(A) Manifest the powerholder’s intent to exercise the power; and
“(B) Subject to § 19-1703.04, satisfy the requirements of exercise, if any,
imposed by the donor; and
“(3) To the extent the appointment is a permissible exercise of the power.
5
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“§ 19-1703.02. Intent to exercise: determining intent from residuary clause.

“(a) For the purposes of this section, the term:

“(1) “Residuary clause” does not include a residuary clause containing a blanket-
exercise clause or a specific-exercise clause.

“(2) “Will” includes a codicil and a testamentary instrument that revises another
will.

“(b) A residuary clause in a powerholder’s will, or a comparable clause in the
powerholder’s revocable trust, manifests the powerholder’s intent to exercise a power of
appointment only if:

“(1) The terms of the instrument containing the residuary clause do not manifest a
contrary intent;

“(2) The power is a general power exercisable in favor of the powerholder’s
estate;

“(3) There is no gift-in-default clause or the clause is ineffective; and

“(4) The powerholder did not release the power.

“§ 19-1703.03. Intent to exercise after-acquired power,

“Unless the terms of the instrument exercising a power of appointment manifest a
contrary intent:

“(1) Except as otherwise provided in paragraph (2) of this section, a blanket-
exercise clause extends to a power acquired by the powerholder after executing the instrument
containing the clause; and

“(2) If the powerholder is also the donor of the power, the clause does not extend
to the power unless there is no gift-in-default clause or the gift-in-default clause is ineffective.

“§ 19-1703.04. Substantial compliance with donor-imposed formal requirement.

“A powerholder’s substantial compliance with a formal requirement of appointment
imposed by the donor, including a requirement that the instrument exercising the power of
appointment make reference or specific reference to the power, is sufficient if:

“(1) The powerholder knows of and intends to exercise the power; and

“(2) The powerholder’s manner of attempted exercise of the power does not
impair a material purpose of the donor in imposing the requirement.

“§ 19-1703.05. Permissible appointment.

“(a) A powerholder of a general power of appointment that permits appointment to the
powerholder or the powerholder’s estate may make any appointment, including an appointment
in trust or creating a new power of appointment, that the powerholder could make in disposing of
the powerholder’s own property.

“(b) A powerholder of a general power of appointment that permits appointment only to
the creditors of the powerholder or of the powerholder’s estate may appoint only to those
creditors.

“(c) Unless the terms of the instrument creating a power of appointment manifest a
contrary intent, the powerholder of a nongeneral power may:

6
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“(1) Make an appointment in any form, including an appointment in trust, in favor
of a permissible appointee;

“(2) Create a general power in a permissible appointee;

“(3) Create a nongeneral power in any person to appoint to one or more of the
permissible appointees of the original nongeneral power; and

“(4) Create a nongeneral power in a permissible appointee to appoint to one or
more persons if the permissible appointees of the new nongeneral power include the permissible
appointees of the original nongeneral power.

“§ 19-1703.06. Appointment to deceased appointee or permissible appointee’s
descendant.

“(a) Subject to § 18-308, an appointment to a deceased appointee is ineffective.

“(b) Unless the terms of the instrument creating a power of appointment manifest a
contrary intent, a powerholder of a nongeneral power may exercise the power in favor of, or
create a new power of appointment in, a descendant of a deceased permissible appointee whether
or not the descendant is described by the donor as a permissible appointee.

“§ 19-1703.07. Impermissible appointment.

“(a) Except as otherwise provided in § 19-1703.06, an exercise of a power of
appointment in favor of an impermissible appointee is ineffective.

“(b) An exercise of a power of appointment in favor of a permissible appointee is
ineffective to the extent the appointment is a fraud on the power.

“§ 19-1703.08. Selective allocation doctrine.

“If a powerholder exercises a power of appointment in a disposition that also disposes of
property the powerholder owns, the owned property and the appointive property must be
allocated in the permissible manner that best carries out the powerholder’s intent.

“§ 19-1703.09. Capture doctrine: disposition of ineffectively appointed property under
general power.

“To the extent a powerholder of a general power of appointment, other than a power to
withdraw property from, revoke, or amend a trust, makes an ineffective appointment:

“(1) The gift-in-default clause controls the disposition of the ineffectively
appointed property; or
“(2) If there is no gift-in-default clause or to the extent the clause is ineffective,
the ineffectively appointed property:
“(A) Passes to:
“(i) The powerholder if the powerholder is a permissible appointee
and living; or
“(ii) If the powerholder is an impermissible appointee or deceased,
the powerholder’s estate if the estate is a permissible appointee; or
“(B) If there is no taker under subparagraph (A) of this paragraph, passes
under a reversionary interest to the donor or the donor’s transferee or successor in interest.

“§ 19-1703.10. Disposition of unappointed property under released or unexercised

general power.
7
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“To the extent a powerholder releases or fails to exercise a general power of appointment

other than a power to withdraw property from, revoke, or amend a trust:
“(1) The gift-in-default clause controls the disposition of the unappointed
property, or
“(2) If there is no gift-in-default clause or to the extent the clause is ineffective:
“(A) Except as otherwise provided in subparagraph (B) of this paragraph,
the unappointed property passes to:
“(i) The powerholder if the powerholder is a permissible appointee
and living; or
“(i1) If the powerholder is an impermissible appointee or deceased,
the powerholder’s estate if the estate is a permissible appointee; or
“(B) To the extent the powerholder released the power, or if there is no
taker under subparagraph (A) of this paragraph, the unappointed property passes under a
reversionary interest to the donor or the donor’s transferee or successor in interest.

“8 19-1703.11. Disposition of unappointed property under released or unexercised
nongeneral power.

“To the extent a powerholder releases, ineffectively exercises, or fails to exercise a
nongeneral power of appointment:

“(1) The gift-in-default clause controls the disposition of the unappointed
property; or
“(2) If there is no gift-in~-default clause or to the extent the clause is ineffective,
the unappointed property:
“(A) Passes to the permissible appointees if:
“(1) The permissible appointees are defined and limited; and
“(i1) The terms of the instrument creating the power do not
manifest a contrary intent; or
“(B) If there is no taker under subparagraph (A) of this paragraph, passes
under a reversionary interest to the donor or the donor’s transferee or successor in interest.

“8§ 19-1703.12. Disposition of unappointed property if partial appointment to taker in
default.

“Unless the terms of the instrument creating or exercising a power of appointment
manifest a contrary intent, if the powerholder makes a valid partial appointment to a taker in
default of appointment, the taker in default of appointment may share fully in unappointed
property.

“8§ 19-1703.13. Appointment to taker in default.

“If a powerholder makes an appointment to a taker in default of appointment and the
appointee would have taken the property under a gift-in-default clause had the property not been
appointed, the power of appointment is deemed not to have been exercised and the appointee
takes under the clause.

“§ 19-1703.14. Powerholder’s authority to revoke or amend exercise.

8
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“A powerholder may revoke or amend an exercise of a power of appointment only to the
extent that:

“(1) The powerholder reserves a power of revocation or amendment in the
instrument exercising the power of appointment and, if the power is nongeneral, the terms of the
instrument creating the power of appointment do not prohibit the reservation; or

“(2) The terms of the instrument creating the power of appointment provide that
the exercise is revocable or amendable,

“SUBCHAPTER IV. DISCLAIMER OR RELEASE; CONTRACT TO APPOINT OR NOT TO
APPOINT.

“§ 19-1704.01. Disclaimer.

“As provided by Chapter 15 of this Title:

“(1) A powerholder may disclaim all or part of a power of appointment; and

“(2) A permissible appointee, appointee, or taker in default of appointment may
disclaim all or part of an interest in appointive property.

“8 19-1704.02. Authority to release.

“A powerholder may release a power of appointment, in whole or in part, except to the
extent the terms of the instrument creating the power prevent the release.

“§ 19-1704.03. Method of release.

“(a) For the purposes of this section, the term “record” means information that is
inscribed on a tangible medium or that is stored in an electronic or other medium and is
retrievable in perceivable form.

“(b) A powerholder of a releasable power of appointment may release the power in whole
or in part:

“(1) By substantial compliance with a method provided in the terms of the
instrument creating the power; or

“(2) If the terms of the instrument creating the power do not provide a method or
the method provided in the terms of the instrument is not expressly made exclusive, by a record
manifesting the powerholder’s intent by clear and convincing evidence.

“§ 19-1704.04. Revocation or amendment of release.

“A powerholder may revoke or amend a release of a power of appointment only to the
extent that;

“(1) The instrument of release is revocable by the powerholder; or

“(2) The powerholder reserves a power of revocation or amendment in the
instrument of release.

“§ 19-1704.05. Power to contract: presently exercisable power of appointment.

“A powerholder of a presently exercisable power of appointment may contract:

“(1) Not to exercise the power; or

“(2) To exercise the power if the contract when made does not confer a benefit on
an impermissible appointee.

“§ 19-1704.06. Power to contract: power of appointment not presently exercisable.

9
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“A powerholder of a power of appointment that is not presently exercisable may contract

to exercise or not to exercise the power only if the powerholder:
“(1) Is also the donor of the power; and
“(2) Has reserved the power in a revocable trust.

“§ 19-1704.07. Remedy for breach of contract to appoint or not to appoint.

“The remedy for a powerholder’s breach of a contract to appoint or not to appoint
appointive property is limited to damages payable out of the appointive property or, if
appropriate, specific performance of the contract.

“SUBCHAPTER V. RIGHTS OF POWERHOLDER’S CREDITORS IN APPOINTIVE
' ' PROPERTY.

“§ 19-1705.01. Creditor claim: general power created by powerholder.

“(a) For the purposes of this section, the term “power of appointment created by the
powerholder” includes a power of appointment created in a transfer by another person to the
extent the powerholder contributed value to the transfer.

“(b) Appointive property subject to a general power of appointment created by the
powerholder is subject to a claim of a creditor of the powerholder or of the powerholder’s estate
to the extent provided in §§ 28-3101 to 28-3111.

“(c) Subject to subsection (b) of this section, appointive property subject to a general
power of appointment created by the powerholder is not subject to a claim of a creditor of the
powerholder or the powerholder’s estate to the extent the powerholder irrevocably appointed the
property in favor of a person other than the powerholder or the powerholder’s estate.

“(d) Subject to subsections (b) and (c) of this section, and notwithstanding the presence
of a spendthrift provision or whether the claim arose before or after the creation of the power of
appointment, appointive property subject to a general power of appointment created by the
powerholder is subject to a claim of a creditor of:

“(1) The powerholder, to the same extent as if the powerholder owned the
appointive property, if the power is presently exercisable; and

“(2) The powerholder’s estate, to the extent the estate is insufficient to satisfy the
claim and subject to the right of a decedent to direct the source from which liabilities are paid, if
the power is exercisable at the powerholder’s death.

“§ 19-1705.02. Creditor claim: general power not created by powerholder.

“(a) Except as otherwise provided in subsection (b) of this section, appointive property
subject to a general power of appointment created by a person other than the powerholder is
subject to a claim of a creditor of:

“(1) The powerholder, to the extent the powerholder’s property is insufficient, if
the power is presently exercisable; and

“(2) The powerholder’s estate, to the extent the estate is insufficient, subject to the
right of a decedent to direct the source from which liabilities are paid.

“(b) Subject to § 19-1705.04(c), a power of appointment created by a person other than
the powerholder which is subject to an ascertainable standard relating to an individual’s health,

10
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education, support, or maintenance, within the meaning of 26 U.S.C. § 2041(b)(1)(A) or 26
U.S.C. § 2514(c)(1), is treated for the purposes of this subchapter as a nongeneral power.

“8 19-1705.03. Power to withdraw.

“(a) For the purposes of this subchapter, and except as otherwise provided in subsection
(b) of this section, a power to withdraw property from a trust is treated, during the time the
power may be exercised, as a presently exercisable general power of appointment to the extent of
the property subject to the power to withdraw.

“(b) On the lapse, release, or waiver of a power to withdraw property from a trust, the
power is treated as a presently exercisable general power of appointment only to the extent the
value of the property affected by the lapse, release, or waiver exceeds the greater of the amount
specified in 26 U.S.C. § 2041(b)(2) and 26 U.S.C. § 2514(e) or the amount specified in 26
U.S.C. § 2503(b), on the effective date of this chapter.

“8§ 19-1705.04. Creditor claim: nongeneral power.

“(a) Except as otherwise provided in subsections (b) and (c) of this section, appointive
property subject to a nongeneral power of appointment is exempt from a claim of a creditor of
the powerholder or the powerholder’s estate.

“(b) Appointive property subject to a nongeneral power of appointment is subject to a
claim of a creditor of the powerholder or the powerholder’s estate to the extent that the
powerholder owned the property and, reserving the nongeneral power, transferred the property in
violation of §§ 28-3101 to 28-3111.

“(c) If the initial gift in default of appointment is to the powerholder or the powerholder’s
estate, a nongeneral power of appointment is treated for purposes of this subchapter as a general
power,

“SUBCHAPTER V1. MISCELLANEOUS PROVISIONS.

“§ 19-1706.01. Uniformity of application and construction.

“In applying and construing this chapter, consideration must be given to the need to
promote uniformity of the law with respect to its subject matter among states that enact it.

“§ 19-1706.02. Relation to Electronic Signatures in Global and National Commerce Act.

“This chapter modifies, limits, or supersedes the Electronic Signatures in Global and
National Commerce Act, approved June 30, 2000 (114 Stat. 464; 15 U.S.C. § 7001 et seq.), but
does not modify, limit, or supersede section 101(c) of that act (15 U.S.C. § 7001(c)), or authorize
electronic delivery of any of the notices described in section 103(b) of that act (15 U.S.C. §
7003(b)).

“§ 19-1706.03. Application to existing relationships.

“(a) Except as otherwise provided in this chapter, on and after the effective date of this
chapter, the following rules apply:

“(1) This chapter applies to a power of appointment created before, on, or after
the effective date of this chapter;

“(2) This chapter applies to a judicial proceeding concerning a power of
appointment commenced on or after the effective date of this chapter;
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“(3) This chapter applies to a judicial proceeding concerning a power of
appointment commenced before the effective date of this chapter unless the court finds that
application of a particular provision of this chapter would interfere substantially with the
effective conduct of the judicial proceeding or prejudice a right of a party, in which case the
particular provision of this chapter does not apply and the superseded law applies;

“(4) A rule of construction or presumption provided in this chapter applies to an
instrument executed before the effective date of this chapter unless there is a clear indication of a
contrary intent in the terms of the instrument; and

“(5) Except as otherwise provided in paragraphs (1) through (4) of this
subsection, an action done before the effective date of this chapter is not affected by this chapter.

“(b) If a right is acquired, extinguished, or barred on the expiration of a prescribed period
that commenced under law of the District of Columbia other than this chapter before the
effective date of this chapter, the law continues to apply to the right.”.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 4a of the General Legislative Procedures Act of 1975,
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), and a 30-day period of congressional review
as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)).

o P

Chairman
Council of the District of Columbia

Mayor \ N
District'of Columbia
APPROVED

DECEMBER 19, 2024 12
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AN ACT

D.C. ACT 25-655

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

DECEMBER 19, 2024

To amend Title 19 of the District of Columbia Official Code 19 to enact the Uniform Trust
Decanting Code to provide clear rules pursuant to which a trustee, acting in accordance
with fiduciary duties, may modify the terms of a trust to address unanticipated changes in
beneficiary circumstances and other changes to effectuate the settlor’s general intent, to
provide appropriate limits on a trustee’s ability to decant, to protect beneficiaries by
requiring notice and providing that their interests may not be reduced, to protect
charitable interests by providing that they may not be reduced and requiring notice of a
protect decanting to the Attorney General, to protect trustees from liability from a
previous frustee’s decanting, and for other purposes.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Uniform Trust Decanting Act of 2024”.

Sec. 2. Title 19 of the District of Columbia Official Code is amended as follows:
(a) The table of contents is amended by inserting the phrase at the end:
%19, Uniform Trust Decanting Code .. ... ..ot 19-19017.
(b) A new Chapter 19 is added to read as follows:
“CHAPTER 19
“UNIFORM TRUST DECANTING ACT.
“Sec.
“19-1901. Short title.
“19-1902. Definitions.
“19-1903. Scope.
“19-1904. Fiduciary duty.
“19-1905. Application; governing law.
“19-1906. Reasonable reliance.
“19-1907. Notice; exercise of decanting power.
“19-1908. Representation.
“19-1909. Court involvement.
“19-1910. Formalities.
“19-1911. Decanting power under expanded distributive discretion.
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“19-1912. Decanting power under limited distributive discretion.
“19-1913. Trust for beneficiary with disability.
“19-1914. Protection of charitable inferest.
“19-1915. Trust limitation on decanting.
“19-1916. Change in compensation.
“19-1917. Relief from liability and indemnification.
“19-1918. Removal or replacement of authorized fiduciary.
“19-1919. Tax-related limitations.
*19-1920. Duration of second trust.
“19-1921. Need to distribute not required.
“19-1922. Saving provision.
“19-1923, Trust for care of animal.
“19-1924. Terms of second trust,
“19-1925. Settlor.
“19-1926. Later-discovered property.
“19-1927. Obligations.
“19-1928. Uniformity of application and construction.
“19-1929. Relation to Electronic Signatures in Global and National Commerce Act.

“8§ 19-1901. Short title.

“This chapter may be cited as the “Uniform Trust Decanting Code”.

“8 19-1902. Definitions.

“(a) For the purposes of this chapter, the term:

“(1) “Appointive property” means the property or property interest subject to a
power of appointment.
“(2) “Ascertainable standard” means a standard relating to an individual’s health,

education, support, or maintenance within the meaning of 26 U.S.C. § 2041(b)(1)(A) or 26
U.S.C. § 2514(c)(1) and any applicable regulations.

“(3) “Authorized fiduciary” means:

“(A) A trustee or other fiduciary, other than a settlor, that has discretion to
distribute or direct a trustee to distribute part or all of the principal of the first trust to one or
more current beneficiaries;

“(B) A special fiduciary appointed under § 19-1909; or

“(C) A special-needs fiduciary under § 19-1913.

“(4) “Beneficiary” means a person that:

“(A) Has a present or future, vested or contingent, beneficial interest in a
trust;

“(B) Holds a power of appointment over trust property; or

“(C) Is an identified charitable organization that will or may receive
distributions under the terms of the trust.
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“(5) “Charitable interest” means an interest in a trust which:

“(A) Is held by an identified charitable organization and makes the
organization a qualified beneficiary;

“(B) Benefits only charitable organizations and, if the interest were held
by an identified charitable organization, would make the organization a qualified beneficiary; or

“(C) Is held solely for charitable purposes and, if the interest were held by
an identified charitable organization, would make the organization a qualified beneficiary.

“(6) “Charitable organization” means:

“(A) A person, other than an individual, organized and operated
exclusively for charitable purposes; or )

“(B) A government or governmental subdivision, agency, or
instrumentality, to the extent it holds funds exclusively for a charitable purpose.

“(7) “Charitable purpose” means the relief of poverty, the advancement of
education or religion, the promotion of health, a municipal or other governmental purpose, or
another purpose the achievement of which is beneficial to the community.

“(8) “Court” means the Superior Court of the District of Columbia.

“(9) “Current beneficiary” means a beneficiary that on the date the beneficiary’s
qualification is determined is a distributee or permissible distributee of trust income or principal.
The term includes the holder of a presently exercisable general power of appointment but does
not include a person that is a beneficiary only because the person holds any other power of
appointment.

“(10) “Decanting power” means the power of an authorized fiduciary under this
chapter to distribute property of a first trust to one or more second trusts or to modify the terms
of the first trust.

“(11) “Expanded distributive discretion” means a discretionary power of
distribution that is not limited to an ascertainable standard or a reasonably definite standard.

“(12) “First trust” means a trust over which an authorized fiduciary may exercise
the decanting power.

“(13) “First-trust instrument” means the trust instrument for a first trust.

“(14) “General power of appointment” means a power of appointment exercisable
in favor of a powerholder, the powerholder’s estate, a creditor of the powerholder, or a creditor
of the powerholder’s estate.

“(15) “Jurisdiction,” with respect to a geographic area, includes a state or country.

“(16) “Person” means an individual, estate, business or nonprofit entity, public
corporation, government or governmental subdivision, agency, or instrumentality, or other legal
entity.

“(17) “Power of appointment” means a power that enables a powerholder acting
in a nonfiduciary capacity to designate a recipient of an ownership interest in or another power of
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appointment over the appointive property. The term “power of appointment” does not include a
power of attorney.

“(18) “Powerholder” means a person in which a donor creates a power of
appointment.

“(19)(A) “Presently exercisable power of appointment” means a power of
appointment exercisable by the powerholder at the relevant time and includes a power of
appointment exercisable only after the occurrence of a specified event, the satisfaction of an
ascertainable standard, or the passage of a specified time only after:

“(i) The occurrence of the specified event;
“(i1) The satisfaction of the ascertainable standard; or
“(iii) The passage of the specified time.
“(B) The term “presently exercisable power of appointment” does not
include a power exercisable only at the powerholder’s death.

“(20) “Qualified beneficiary” means a beneficiary that on the date the
beneficiary’s qualification is determined:

“(A) Is a distributee or permissible distributee of trust income or principal;

“(B) Would be a distributee or permissible distributee of trust income or
principal if the interests of the distributees described in subparagraph (A) of this paragraph
terminated on that date without causing the trust to terminate; or

“(C) Would be a distributee or permissible distributee of trust income or
principal if the trust terminated on that date.

“(21) “Reasonably definite standard” means a clearly measurable standard under
which a holder of a power of distribution is legally accountable within the meaning of 26 U.S.C.
§ 674(b)(5)(A) and any applicable regulations.

“(22) “Record” means information that is inscribed on a tangible medium or that
is stored in an electronic or other medium and is retrievable in perceivable form.

“(23) “Second trust” means:

“(A) A first trust after modification under this chapter; or
“(B) A trust to which a distribution of property from a first trust is or may
be made under this chapter.

“(24) “Second-trust instrument” means the trust instrument for a second trust.

“(25) “Settlor,” except as otherwise provided in § 19-1925, means a person,
including a testator, that creates or contributes property to a trust. I[f more than one person creates
or contributes property to a trust, each person is a settlor of the portion of the trust property
attributable to the person’s contribution except to the extent another person has power to revoke
or withdraw that portion.

“(26) “Sign” means, with present intent to authenticate or adopt a record:

“(A) To execute or adopt a tangible symbol; or
“(B) To attach to or logically associate with the record an electronic
symbol, sound, or process.

016246



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 52 DECEMBER 27, 2024

ENROLLED ORIGINAL

“(27) “State” means a state of the United States, the District, Puerto Rico, the
United States Virgin Islands, or any territory or insular possession subject to the jurisdiction of
the United States.
“(28) “Terms of a trust” means:
“(A) Except as otherwise provided in subparagraph (B) of this paragraph,
the manifestation of the settlor’s intent regarding a trust’s provisions as:
“(i) Expressed in the trust instrument; or
“(i1) Established by other evidence that would be admissible in a
judicial proceeding; or
“(B) The trust’s provisions as established, determined, or amended by:
“(1) A trustee or trust director in accordance with applicable law;
“(ii) Court order; or
“(iii) A nonjudicial settlement agreement under § 19-1301.11.
“(29) “Trust instrument” means a record executed by the settlor to create a trust or
by any person to create a second trust which contains some or all of the terms of the trust,
including any amendments.

“§ 19-1903. Scope.

“(a) Except as otherwise provided in subsections (b) and {(c) of this section, this chapter
applies to an express trust that is irrevocable or revocable by the settlor only with the consent of
the trustee or a person holding an adverse interest.

“(b) This chapter does not apply to a trust held solely for charitable purposes.

“(c) Subject to § 19-1915, a trust instrument may restrict or prohibit exercise of the
decanting power.

“(d) This chapter does not limit the power of a trustee, powerholder, or other person to
distribute or appoint property in further trust or to modify a trust under the trust instrument, law
of the District other than this chapter, common law, a court order, or a nonjudicial settlement
agreement.

“(e) This chapter does not affect the ability of a settlor to provide in a trust instrument for
the distribution of the trust property or appointment in further trust of the trust property or for
modification of the trust instrument.

“§ 19-1904. Fiduciary duty.

“(a) In exercising the decanting power, an authorized fiduciary shall act in accordance
with its fiduciary duties, including the duty to act in accordance with the purposes of the first
trust.

“(b) This chapter does not create or imply a duty to exercise the decanting power or to
inform beneficiaries about the applicability of this chapter.

“(c) Except as otherwise provided in a first-trust instrument, for the purposes of this
chapter and §§ 19-1308.01 and 19-1308.02(a), the terms of the first trust are deemed to include
the decanting power.

“§ 19-1905. Application; governing law.
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“This chapter applies to a trust created before, on, or after the effective date of this

chapter, which:
“(1) Has its principal place of administration in the District, including a trust
whose principal place of administration has been changed to the District; or
“(2) Provides by its trust instrument that it is governed by the law of the District
or is governed by the law of the District for the purpose of:
“(A) Administration, including administration of a trust whose governing
law for purposes of administration has been changed to the law of the District;
“(B) Construction of terms of the trust; or
“(C) Determining the meaning or effect of terms of the trust.

“§ 19-1906. Reasonable reliance.

“A trustee or other person that reasonably relies on the validity of a distribution of part or
all of the property of a trust to another trust, or a modification of a trust, under this chapter, law
of the District other than this chapter, or the law of another jurisdiction is not liable to any person
for any action or failure to act as a result of the reliance.

“§ 19-1907. Notice; exercise of decanting power.

“(a) For the purposes of this section, a notice period begins on the day notice is given
under subsection (c) of this section and ends 59 days after the day notice is given.

“(b) Except as otherwise provided in this chapter, an authorized fiduciary may exercise
the decanting power without the consent of any person and without court approval.

“(¢) Except as otherwise provided in subsection (f) of this section, an authorized fiduciary
shall give notice in a record of the intended exercise of the decanting power not later than 60
days before the exercise to:

“(1) Each settlor of the first trust, if living or then in existence;

“(2) Each qualified beneficiary of the first trust;

“(3) Each holder of a presently exercisable power of appointment over any part or
all of the first trust;

“(4) Each person that currently has the right to remove or replace the authorized
fiduciary;

“(5) Each other fiduciary of the first trust;

“(6) Each fiduciary of the second trust; and

“(7) The Attorney General, if § 19-1914(b) applies.

“(d) An authorized fiduciary is not required to give notice under subsection (¢) of this
section to a qualified beneficiary who is a minor and has no representative or to a person that is
not known to the fiduciary or is known to the fiduciary but cannot be located by the fiduciary
after reasonable diligence.

“(e) A notice under subsection (c) of this section must:

“(1) Specify the manner in which the authorized fiduciary intends to exercise the
decanting power;
“(2) Specify the proposed effective date for exercise of the power;
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“(3) Include a copy of the first-trust instrument; and

“(4) Include a copy of all second-trust instruments.

“(f) The decanting power may be exercised before expiration of the notice period under
subsection (a) of this section if all persons entitled to receive notice waive the period in a signed
record.

“(g) The receipt of notice, waiver of the notice period, or expiration of the notice period
does not affect the right of a person to file an application under § 19-1909 asserting that:

“(1) An attempted exercise of the decanting power is ineffective because it did not
comply with this chapter or was an abuse of discretion or breach of fiduciary duty; or

“(2) § 19-1922 applies to the exercise of the decanting power.

“(h) An exercise of the decanting power is not ineffective because of the failure to give
notice to one or more persons under subsection (¢) of this section if the authorized fiduciary
acted with reasonable care to comply with subsection (¢) of this section.

“§ 19-1908. Representation,

“(a) Notice to a person with authority to represent and bind another person under a first-
trust instrument or Chapter 13 of this Title has the same effect as notice given directly to the
person represented.

“(b) Consent of or waiver by a person with authority to represent and bind another person
under a first-trust instrument or Chapter 13 of this Title is binding on the person represented
unless the person represented objects to the representation before the consent or waiver
otherwise would become effective.

“(c) A person with authority to represent and bind another person under a first-trust
instrument or Chapter 13 of this Title may file an application under § 19-1909 on behalf of the
person represented.

“(d) A settlor may not represent or bind a beneficiary under this chapter.

“§ 19-1909. Court involvement.

“(a) On application of an authorized fiduciary a person entitled to notice under § 19-
1907(c), a beneficiary, or with respect to a charitable interest the Attorney General or other
person that has standing to enforce the charitable interest, the court may:

“(1) Provide instructions to the authorized fiduciary regarding whether a proposed
exercise of the decanting power is permitted under this chapter and consistent with the fiduciary
duties of the authorized fiduciary;

“(2) Appoint a special fiduciary and authorize the special fiduciary to determine
whether the decanting power should be exercised under this chapter and to exercise the decanting
power;

“(3) Approve an exercise of the decanting power;

“(4) Determine that a proposed or attempted exercise of the decanting power is
ineffective because:

“(A) After applying § 19-1922, the proposed or attempted exercise does
not or did not comply with this chapter; or

016249



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 52 DECEMBER 27, 2024

ENROLLED ORIGINAL

“(B) The proposed or attempted exercise would be or was an abuse of the
fiduciary’s discretion or a breach of fiduciary duty;

“(5) Determine the extent to which § 19-1922 applies to a prior exercise of the
decanting power;

“(6) Provide instructions to the trustee regarding the application of § 19-1922to a
prior exercise of the decanting power; or

“(7) Order other relief to carry out the purposes of this chapter.

“(b) On application of an authorized fiduciary, the court may approve:

“(1) An increase in the fiduciary’s compensation under § 19-1916; or

“(2) A modification under § 19-1918 of a provision granting a person the right to
remove or replace the fiduciary.

“§ 19-1910. Formalities.

“An exercise of the decanting power must be made in a record signed by an authorized
fiduciary. The signed record must, directly or by reference to the notice required by § 19-1907,
identify the first trust and the second trust or trusts and state the property of the first trust being
distributed to each second trust and the property, if any, that remains in the first trust.

“§ 19-1911. Decanting power under expanded distributive discretion.

“(a) For the purposes of this section, the term:

“(1) “Noncontingent right” means a right that is not subject to the exercise of
discretion or the occurrence of a specified event that is not certain to occur. The term
“noncontingent right” does not include a right held by a beneficiary if any person has discretion
to distribute property subject to the right to any person other than the beneficiary or the
beneficiary’s estate.

“(2) “Presumptive remainder beneficiary” means a qualified beneficiary other
than a current beneficiary.,

“(3) “Successor beneficiary” means a beneficiary that is not a qualified
beneficiary on the date the beneficiary’s qualification is determined. The term “successor
beneficiary” does not include a person that is a beneficiary only because the person holds a
nongeneral power of appointment.

“(4) “Vested interest” means:

“(A) A right to a mandatory distribution that is a noncontingent right as of
the date of the exercise of the decanting power;

“(B) A current and noncontingent right, annually or more frequently, to a
mandatory distribution of income, a specified dollar amount, or a percentage of value of some or
all of the trust property;

“(C) A current and noncontingent right, annually or more frequently, to
withdraw income, a specified dollar amount, or a percentage of value of some or all of the trust
property;

“(D) A presently exercisable general power of appointment; or

016250



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 52 DECEMBER 27, 2024

ENROLLED ORIGINAL

“(E) A right to receive an ascertainable part of the trust property on the
trust’s termination which is not subject to the exercise of discretion or to the occurrence of a
specified event that is not certain to occur.

“(b) Subject to subsection (¢) of this section and § 19-1914, an authorized fiduciary that
has expanded distributive discretion over the principal of a first trust for the benefit of one or
more current beneficiaries may exercise the decanting power over the principal of the first trust.

“(c) Subject to § 19-1913, in an exercise of the decanting power under this section, a
second trust may not:

“(1) Include as a current beneficiary a person that is not a current beneficiary of
the first trust, except as otherwise provided in subsection (d) of this section;

“(2) Include as a presumptive remainder beneficiary or successor beneficiary a
person that is not a current beneficiary, presumptive remainder beneficiary, or successor
beneficiary of the first trust, except as otherwise provided in subsection (d) of this section; or

“(3) Reduce or eliminate a vested interest.

“(d) Subject to subsection {c)(3) of this section and § 19-1914, in an exercise of the
decanting power under this section, a second trust may be a trust created or administered under
the law of any jurisdiction and may:

“(1) Retain a power of appointment granted in the first trust;

“(2) Omit a power of appointment granted in the first trust, other than a presently
exercisable general power of appointment;

“(3)} Create or modify a power of appointment if the powerholder is a current
beneficiary of the first trust and the authorized fiduciary has expanded distributive discretion to
distribute principal to the beneficiary; and

“(4) Create or modify a power of appointment if the powerholder is a presumptive
remainder beneficiary or successor beneficiary of the first trust, but the exercise of the power
may take effect only after the powerholder becomes, or would have become if then living, a
current beneficiary.

“(e) A power of appointment described in subsection (d)(1) through (4) of this section
may be general or nongeneral. The class of permissible appointees in favor of which the power
may be exercised may be broader than or different from the beneficiaries of the first trust.

“(f) If an authorized fiduciary has expanded distributive discretion over part but not all of
the principal of a first trust, the fiduciary may exercise the decanting power under this section
over that part of the principal over which the authorized fiduciary has expanded distributive
discretion.

“8 19-1912. Decanting power under limited distributive discretion.

“(a) For the purposes of this section, the term “limited distributive discretion” means a
discretionary power of distribution that is limited to an ascertainable standard or a reasonably
definite standard.
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“(b) An authorized fiduciary that has limited distributive discretion over the principal of
the first trust for benefit of one or more current beneficiaries may exercise the decanting power
over the principal of the first trust.

“(¢) Under this section and subject to § 19-1914, a second trust may be created or
administered under the law of any jurisdiction. Under this section, the second trusts, in the
aggregate, must grant each beneficiary of the first trust beneficial interests which are
substantially similar to the beneficial interests of the beneficiary in the first trust.

*(d) A power to make a distribution under a second trust for the benefit of a beneficiary
who is an individual is substantially similar to a power under the first trust to make a distribution
directly to the beneficiary. A distribution is for the benefit of a beneficiary if:

“(1) The distribution is applied for the benefit of the beneficiary;

“(2) The beneficiary is under a legal disability or the trustee reasonably believes
the beneficiary is incapacitated, and the distribution is made as permitted under Chapter 13 of
this Title; or

“(3) The distribution is made as permitted under the terms of the first-trust
instrument and the second-trust instrument for the benefit of the beneficiary.

“(e) If an authorized fiduciary has limited distributive discretion over part but not all of
the principal of a first trust, the fiduciary may exercise the decanting power under this section
over that part of the principal over which the authorized fiduciary has limited distributive
discretion.

“8 19-1913. Trust for beneficiary with disability.

“{a) For the purposes of this section, the term:

“(1) “Beneficiary with a disability” means a beneficiary of a first trust who the
special-needs fiduciary believes may qualify for governmental benefits based on disability,
whether or not the beneficiary currently receives those benefits or is an individual who has been
adjudicated incompetent.

“(2) “Governmental benefits” means financial aid or services from a state, federal,
or other public agency.

“(3) “Special-needs fiduciary” means, with respect to a trust that has a beneficiary
with a disability:

“(AY} A trustee or other fiduciary, other than a settlor, that has discretion to
distribute part or all of the principal of a first trust to one or more current beneficiaries;

“(B) If no trustee or fiduciary has discretion under subparagraph (A) of
this paragraph, a trustee or other fiduciary, other than a settior, that has discretion to distribute
patt or all of the income of the first trust to one or more current beneficiaries; or

_ “(C) If no trustee or fiduciary has discretion under subparagraphs (A) and
(B) of this paragraph, a frustee or other fiduciary, other than a settlor, that is required to distribute
part or all of the income or principal of the first trust to one or more current beneficiaries.
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“(4) “Special-needs trust” means a trust the trustee believes would not be
considered a resource for purposes of determining whether a beneficiary with a disability is
eligible for governmental benefits.

“(b) A special-needs fiduciary may exercise the decanting power under § 19-1911 over
the principal of a first trust as if the fiduciary had authority to distribute principal to a beneficiary
with a disability subject to expanded distributive discretion if:

“(1) A second trust is a special-needs trust that benefits the beneficiary with a
disability; and

“(2) The special-needs fiduciary determines that exercise of the decanting power
will further the purposes of the first trust.

“(c) In an exercise of the decanting power under this section, the following rules apply:

“(1) Notwithstanding § 19-1911(c)(2), the interest in the second trust of a
beneficiary with a disability may:

“(A) Be a pooled trust as defined by Medicaid law for the benefit of the
beneficiary with a disability under section 1917(d)(4)(C) of the Social Security Act, approved
September 3, 1982 (96 Stat. 370; 42 U.S.C. § 1396p(d)(4)(C)); or

“(B) Contain payback provisions complying with reimbursement
requirements of Medicaid law under section 1917(d)(4)(A) of the act (42 U.S.C. §
1396p(d)(4)(A)).

“(2) § 19-1911(c)(3) does not apply to the interests of the beneficiary with a
disability.

“(3) Except as affected by any change to the interests of the beneficiary with a
disability, the second trust, or if there are 2 or more second trusts, the second trusts in the
aggregate, must grant each other beneficiary of the first trust beneficial interests in the second
trusts which are substantially similar to the beneficiary’s beneficial interests in the first trust.

“§ 19-1914. Protection of charitable interest.

“(a) For the purposes of this section, the term:

“(1) “Determinable charitable interest” means a charitable interest that is a right to
a mandatory distribution currently, periodically, on the occurrence of a specified event, or after
the passage of a specified time and which is unconditional or will be held solely for charitable
purposes.

“(2) “Unconditional” means not subject to the occurrence of a specified event that
is not certain to occur, other than a requirement in a trust instrument that a charitable
organization be in existence or qualify under a particular provision of the United States Internal
Revenue Code of 1986 on the date of the distribution, if the charitable organization meets the
requirement on the date of determination.

“(b) If a first trust contains a determinable charitable interest, the Attorney General has
the rights of a qualified beneficiary and may represent and bind the charitable interest.

“(c¢) If a first trust contains a charitable interest, the second trust or trusts may not:

“(1) Diminish the charitable interest;
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“(2) Diminish the interest of an identified charitable organization that holds the
charitable interest,

*(3) Alter any charitable purpose stated in the first-trust instrument; or

“(4) Alter any condition or restriction related to the charitable interest.

“(d) If there are 2 or more second trusts, the second trusts shall be treated as one trust for
purposes of determining whether the exercise of the decanting power diminishes the charitable
interest or diminishes the interest of an identified charitable organization for purposes of
subsection (¢) of this section.

“(e) If a first trust contains a determinable charitable interest, the second trust or trusts
that include a chatitable interest pursuant to subsection (¢) of this section must be administered
under the law of the District unless:

“(1) The Attorney General, after receiving notice under § 19-1907, fails to object
in a signed record delivered to the authorized fiduciary within the notice period;

“(2) The Attorney General consents in a signed record to the second trust or trusts
being administered under the law of another jurisdiction; or

*(3) The court approves the exercise of the decanting power.

“(f) This chapter does not limit the powers and duties of the Attorney General under law
of the District other than this chapter.

“§ 19-1915. Trust limitation on decanting.

“(a} An authorized fiduciary may not exercise the decanting power to the extent the first-
trust instrument expressly prohibits exercise of:

“(1) The decanting power; or
“(2) A power granted by state law fo the fiduciary to distribute part or all of the
principal of the trust to another trust or to modify the trust.

“(b) Exercise of the decanting power is subject to any restriction in the first-trust
instrument that expressly applies to exercise of:

“(1) The decanting power; or
“(2) A power granted by state law to a fiduciary to distribute part or all of the
principal of the trust to another trust or to modify the trust.

“(¢) A general prohibition of the amendment or revocation of a first trust, a spendthrift
clause, or a clause restraining the voluntary or involuntary transfer of a beneficiary’s interest
does not preclude exercise of the decanting power.

“(d) Subject to subsections (a) and (b) of this section, an authorized fiduciary may
exercise the decanting power under this chapter even if the first-trust instrument permits the
authorized fiduciary or another person to modify the first-trust instrument or to distribute part or
all of the principal of the first trust to another trust.

“(e) If a first-trust instrument contains an express prohibition described in subsection (a)
of this sectjon or an express restriction described in subsection (b) of this section, the provision
must be included in the second-trust instrument.

“§ 19-1916. Change in compensation.
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“(a) If a first-trust instrument specifies an authorized fiduciary’s compensation, the
fiduciary may not exercise the decanting power to increase the fiduciary’s compensation above
the specified compensation unless:

“(1) All qualified beneficiaries of the second trust consent to the increase in a
signed record; or

“(2) The increase is approved by the court.

“(b) If a first-trust instrument does not specify an authorized fiduciary’s compensation,
the fiduciary may not exercise the decanting power to increase the fiduciary’s compensation
above the compensation permitted by Chapter 13 unless:

“(1) All qualified beneficiaries of the second trust consent to the increase in a
signed record; or

“(2) The increase is approved by the court.

“(c) A change in an authorized fiduciary’s compensation which is incidental to other
changes made by the exercise of the decanting power is not an increase in the fiduciary’s
compensation for the purposes of subsections (a) and (b) of this section.

“8 19-1917. Relief from liability and indemnification.

“(a) Except as otherwise provided in this section, a second-trust instrument may not
relieve an authorized fiduciary from liability for breach of trust to a greater extent than the first-
trust instrument.

“(b) A second-trust instrument may provide for indemnification of an authorized
fiduciary of the first trust or another person acting in a fiduciary capacity under the first trust for
any liability or claim that would have been payable from the first trust if the decanting power had
not been exercised.

“(c) A second-trust instrument may not reduce fiduciary liability in the aggregate.

“(d) Subject to subsection (¢) of this section, a second-trust instrument may divide and
reallocate fiduciary powers among fiduciaries, including one or more trustees, distribution
advisors, investment advisors, trust protectors, or other persons, and relieve a fiduciary from
liability for an act or failure to act of another fiduciary as permitted by law of the District other
than this chapter.

“§ 19-1918. Removal or replacement of authorized fiduciary.

“An authorized fiduciary may not exercise the decanting power to modify a provision in a
first-trust instrument granting another person power to remove or replace the fiduciary unless:

“{1) The person holding the power consents to the modification in a signed record
and the modification applies only to the person;

“(2) The person holding the power and the qualified beneficiaries of the second
trust consent to the modification in a signed record and the modification grants a substantially
similar power to another person; or

“(3) The court approves the modification and the modification grants a
substantially similar power to another person.

“§ 19-1919. Tax-related limitations.
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“(a) For the purposes of this section, the term:

“(1) “Grantor trust” means a trust as to which a settlor of a first trust is considered
the owner under 26 U.S.C. §§ 671 through 677 or 26 U.S.C. § 679.

“(2) “Internal Revenue Code” means the United States Internal Revenue Code of
1986.

“(3) “Nongrantor trust” means a trust that is not a grantor trust.

“(4) “Qualified benefits property” means property subject to the minimum
distribution requirements of 26 U.S.C. § 401(a)(9), and any applicable regulations, or to any
similar requirements that refer to 26 U.S.C. § 401(a)(9) or the regulations.

“(b) An exercise of the decanting power is subject to the following limitations:

“(1) If a first trust contains property that qualified, or would have qualified but for
provisions of this chapter other than this section, for a marital deduction for purposes of the gift
or estate tax under the Internal Revenue Code or a state gift, estate, or inheritance tax, the
second-trust instrument must not include or omit any term that, if included in or omitted from the
trust instrument for the trust to which the property was transferred, would have prevented the
transfer from qualifying for the deduction, or would have reduced the amount of the deduction,
under the same provisions of the Internal Revenue Code or state law under which the transfer
qualified.

“(2) If the first trust contains property that qualified, or would have qualified but
for provisions of this chapter other than this section, for a charitable deduction for purposes of
the income, gift, or estate tax under the Internal Revenue Code or a state income, gift, estate, or
inheritance tax, the second-trust instrument must not include or omit any term that, if included in
or omitted from the trust instrument for the trust to which the property was transferred, would
have prevented the transfer from qualifying for the deduction, or would have reduced the amount
of the deduction, under the same provisions of the Internal Revenue Code or state law under
which the transfer qualified.

“(3) If the first trust contains property that qualified, or would have qualified but
for provisions of this chapter other than this section, for the exclusion from the gift tax described
in 26 U.S.C. § 2503(b), the second-trust instrument must not include or omit a term that, if
included in or omitted from the trust instrument for the trust to which the property was
transferred, would have prevented the transfer from qualifying under 26 U.S.C. § 2503(b). If the
first trust contains property that qualified, or would have qualified but for provisions of this
chapter other than this section, for the exclusion from the gift tax described in 26 U.S.C. §
2503(b) by application of 26 U.S.C. § 2503(c), the second-trust instrument must not include or
omit a term that, if included or omitted from the trust instrument for the trust to which the
property was transferred, would have prevented the transfer from qualifying under 26 U.S.C. §
2503(c).

“(4) If the property of the first trust includes shares of stock in an S corporation,
as defined in 26 U.S.C. § 1361 and the first trust is, or but for provisions of this chapter other
than this section would be, a permitted shareholder under any provision of 26 U.S.C. § 1361, an

14

016256




DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 52 DECEMBER 27, 2024

ENROLLED ORIGINAL

authorized fiduciary may exercise the power with respect to part or all of the S-corporation stock
only if any second trust receiving the stock is a permitted shareholder under 26 U.S.C. §
1361(c)(2). If the property of the first trust includes shares of stock in an S corporation and the
first trust is, or but for provisions of this chapter other than this section would be, a qualified
subchapter-S trust within the meaning of 26 U.S.C. § 1361(d), the second-trust instrument must
not include or omit a term that prevents the second trust from qualifying as a qualified
subchapter-S trust.

“(5) If the first trust contains property that qualified, or would have qualified but
for provisions of this chapter other than this section, for a zero inclusion ratio for purposes of the
generation-skipping transfer tax under 26 U.S.C. § 2642(c), the second-trust instrument must not
include or omit a term that, if included in or omitted from the first-trust instrument, would have
prevented the transfer to the first trust from qualifying for a zero inclusion ratio under 26 U.S.C.
§ 2642(c).

“(6) If the first trust is directly or indirectly the beneficiary of qualified benefits
property, the second-trust instrument may not include or omit any term that, if included in or
omitted from the first-trust instrument, would have increased the minimum distributions required
with respect to the qualified benefits property under 26 U.S.C. § 401(a)(9) and any applicable
regulations, or any similar requirements that refer to 26 U.S.C. § 401(a)(9) or the regulations. If
an attempted exercise of the decanting power violates the preceding sentence, the trustee is
deemed to have held the qualified benefits property and any reinvested distributions of the
property as a separate share from the date of the exercise of the power and § 19-1922 applies to
the separate share,

“(T) If the first trust qualifies as a grantor trust because of the application of 26
U.S.C. § 672(D)(2)(A), the second trust may not include or omit a term that, if included in or
omitted from the first-trust instrument, would have prevented the first trust from qualifying under
26 U.S.C. § 672(H)(2)(A).

“(8) For the purposes of this paragraph, the term “tax benefit” means a federal or
state tax deduction, exemption, exclusion, or other benefit not otherwise listed in this section,
except for a benefit arising from being a grantor trust. Subject to paragraph (9) of this subsection,
a second-trust instrument may not include or omit a term that, if included in or omitted from the
first-trust instrument, would have prevented qualification for a tax benefit if:

“(A) The first-trust instrument expressly indicates an intent to qualify for
the benefit or the first-trust instrument clearly is designed to enable the first trust to qualify for
the benefit; and

“(B) The transfer of property held by the first trust or the first trust
qualified, or but for provisions of this chapter other than this section, would have qualified for
the tax benefit.

“(9) Subject o paragraph (4) of this subsection:

“(A) Except as otherwise provided in paragraph (7) of this subsection, the
second trust may be a nongrantor trust, even if the first trust is a grantor trust; and
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“(B) Except as otherwise provided in paragraph (10) of this subsection, the
second trust may be a grantor trust, even if the first trust is a nongrantor trust.

“(10) An authorized fiduciary may not exercise the decanting power if a settlor
objects in a signed record delivered to the fiduciary within the notice period and:

“(A) The first trust and a second trust are both grantor trusts, in whole or
in part, the first trust grants the settlor or another person the power to cause the second trust to
cease to be a grantor trust, and the second trust does not grant an equivalent power to the settlor
or other person; or

“(B) The first trust is a nongrantor trust and a second trust is a grantor
trust, in whole or in part, with respect to the settlor, unless:

“(i) The settlor has the power at all times {o cause the second trust
to cease to be a grantor trust; or

“(if) The first-trust instrument contains a provision granting the
settlor or another person a power that would cause the first trust to cease to be a grantor trust and
the second-trust instrument contains the same provision.

“8 19-1920. Duration of second trust.

“(a) Subject to subsection (b) of this section, a second trust may have a duration that is
the same as or different from the duration of the first trust.

“(b) To the extent that property of a second trust is aftributable to property of the first
trust, the property of the second trust is subject to any rules governing maximum perpetuity,
accumulation, or suspension of the power of alienation which apply to property of the first trust.

“§ 19-1921. Need to distribute not required.

“An authorized fiduciary may exercise the decanting power whether or not under the first
trust’s discretionary distribution standard the fiduciary would have made or could have been
compelled to make a discretionary distribution of principal at the time of the exercise.

“§ 19-1922. Saving provision.

“(a) If exercise of the decanting power would be effective under this chapter except that
the second-trust instrument in part does not comply with this chapter, the exercise of the power is
effective and the following rules apply with respect to the principal of the second trust
attributable to the exercise of the power:

“(1) A provision in the second-trust instrument which is not permitted under this
chapter is void to the extent necessary to comply with this chapter; and

“(2) A provision required by this chapter to be in the second-trust instrument
which is not contained in the instrument is deemed to be included in the instrument to the extent
necessary to comply with this chapter.

“(b) If a trustee or other fiduciary of a second trust determines that subsection (a) of this
section applies to a prior exercise of the decanting power, the fiduciary shall take corrective
action consistent with the fiduciary’s duties.

“§ 19-1923. Trust for care of animal.

“(a) For the purposes of this section, the term:
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“(1) “Animal trust” means a trust or an interest in a trust created to provide for the
care of one or more animals.

“(2) “Protector” means a person appointed in an animal trust to enforce the trust
on behalf of the animal or, if no such person is appointed in the trust, a person appointed by the
court for that purpose.

“(b) The decanting power may be exercised over an animal trust that has a protector to
the extent the trust could be decanted under this chapter if each animal that benefits from the
trust were an individual, if the protector consents in a signed record to the exercise of the power.

“(c) A protector for an animal has the rights under this chapter of a qualified beneficiary.

“(d) Notwithstanding any other provision of this chapter, if a first trust is an animal trust,
in an exercise of the decanting power, the second trust must provide that trust property may be
applied only to its intended purpose for the period the first trust benefitted the animal.

“§ 19-1924. Terms of second trust.

“A reference in Chapter 13 of this Title to a trust instrument or terms of the trust includes
a second-trust instrument and the terms of the second trust.

“§ 19-1925, Settlor.

“(a) For the purposes of law of the District other than this chapter and subject to
subsection (b) of this section, a settlor of a first trust is deemed to be the settlor of the second
trust with respect to the portion of the principal of the first trust subject to the exercise of the
decanting power.

“(b) In determining settlor intent with respect to a second trust, the intent of a settlor of
the first trust, a settlor of the second trust, and the authorized fiduciary may be considered.

“§ 19-1926. Later-discovered property.

“(a) Except as otherwise provided in subsection (¢) of this section, if exercise of the
decanting power was intended to distribute all the principal of the first trust to one or more
second trusts, later-discovered property belonging to the first trust and property paid to or
acquired by the first trust after the exercise of the power is part of the trust estate of the second
trust or trusts,

“(b) Except as otherwise provided in subsection (c¢) of this section, if exercise of the
decanting power was intended to distribute less than all the principal of the first trust to one or
more second trusts, later-discovered property belonging to the first trust or property paid to or
acquired by the first trust after exercise of the power remains part of the trust estate of the first
trust.

“(c) An authorized fiduciary may provide in an exercise of the decanting power or by the
terms of a second trust for disposition of later-discovered property belonging to the first trust or
property paid to or acquired by the first trust after exercise of the power.

“§19-1927. Obligations.

“A debt, liability, or other obligation enforceable against property of a first trust is
enforceable to the same extent against the property when held by the second trust after exercise
of the decanting power.
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“§ 19-1928. Uniformity of application and construction.

“In applying and construing this chapter, consideration must be given to the need to
promote uniformity of the law with respect to its subject matter among states that enact it.

“8§ 19-1929. Relation to electronic signatures in global and national commerce act.

“This chapter modifies, limits, or supersedes the Electronic Signatures in Global and
National Commerce Act, approved June 30, 2000 (114 Stat. 464; 15 U.S.C. § 7001 ef seq.), but
does not modify, limit, or supersede section 101(c) of that act (15 U.S.C. § 7001(c)), or authorize

electronic delivery of any of the notices described in section 103(b) of that act (15 U.S.C. §
7003(b)).”.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 4a of the General Legislative Procedures Act of 1975,
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), and a 30-day period of congressional review
as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)).

("hairman
Council of the District of Columbia

Mayor} - —
District of Columbia
APPROVED

DECEMBER:19, 2024

18

016260



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 52 DECEMBER 27, 2024

ENROLLED ORIGINAL

AN ACT

D.C. ACT 25-656

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

DECEMBER 19, 2024

To amend Appendix N of Title 12-A of the District of Columbia Municipal Regulations to ratify
and adopt certain sign regulations previously issued by the Chairperson of the
Construction Codes Coordinating Board, the Director of the Department of Consumer
and Regulatory Affairs, and the City Administrator, to amend An Act To regulate the
erection, hanging, placing, painting, display, and maintenance of outdoor signs and other
forms of exterior advertising within the District of Columbia and the Construction Codes
Approval and Amendments Act of 1986 to clarify the rulemaking process for sign
regulations, and to clarify the prohibition on off-premises advertising in Appendix N of
Title 12-A of the District of Columbia Municipal Regulaticns.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Sign Regulations Amendment Act of 20247,

Sec. 2. Adoption of previously promulgated sign regulations.

(a) The Council hereby amends Appendix N of Title 12-A of the District of Columbia
Municipal Regulations by ratifying and adopting each of the following emergency and final
rules, which are incorporated by reference here:

(1) The pottion of the final rule adopted by the Chairperson of the Construction
Codes Coordinating Board on March 20, 2014, that promulgated Appendix N of Title 12-A of the
District of Columbia Municipal Regulations, which was published in the Disirict of Columbia
Register on March 28, 2014, at 61 DCR 2782, as corrected by errata notices published in the
District of Columbia Register on May 23, 2014, at 61 DCR 5246, and on June 6, 2014, at 61
DCR 5761, . -
(2) The pottion of the emergency rule adopted by the Chairperson of the
Construction Codes Coordinating Board on May 7, 2014, that amended Appendix N of Title 12A
of the District of Columbia Municipal Regulations, which was published in the District of
Columbia Register on May 9, 2014, at 61 DCR 4760;

(3) The portion of the emergency rule adopted by the Chairperson of the
Construction Codes Coordinating Board on August 29, 2014, that amended Appendix N of Title
12-A of the District of Columbia Municipal Regulations, which was published in the District of
Columbia Register on August 29, 2014, at 61 DCR 8983;

1
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{4) The portion of the final rule adopted by the Chairperson of the Construction
Codes Coordinating Board on December 15, 2013, that amended Appendix N of Title 12-A of
the District of Columbia Municipal Regulations, which was published in the District of
Columbia Register on January 2, 2015, at 62 DCR 103;

(5) The final rule adopted by the Director of the Department of Consumer and
Regulatory Affairs on March 14, 2016, which was published in the District of Columbia Register
on April 22, 2016, at 63 DCR 6082;

{6) The emergency rule adopted by the City Administrator on July 12, 2016,
which was published in the District of Columbia Register on August 26, 2016, at 63 DCR 11000,

(7) The emergency rule adopted by the City Administrator on November 4, 2016,
which was published in the District of Columbia Register on November 4, 2016, at 63 DCR
13718;

(8) The emergency rule adopted by the City Administrator on March 4, 2017,
which was published in the District of Columbia Register on March 3, 2017, at 64 DCR 2407;

(9) The final rule adopted by the City Administrator on June 27, 2017, which was
published in the District of Columbia Register on June 30, 2017, at 64 DCR 6105; and

(10) The portion of the final rule adopted by the Chairperson of the Construction
Codes Coordinating Board on May 21, 2020 that promulgated Appendix N of Subtitle 12-A of
the District of Columbia Municipal Regulations, which was published in the District of
Columbia Register on May 29, 2020, at 67 DCR 5679.

(b) Each rule ratified, adopted, and incorporated by reference in subsection (a) of this
section shall apply retroactively to the date that the applicable notice of emergency or final
rulemaking issued by the City Administrator, the Director of the Department of Consumer and
Regulatory Affairs, or the Chairperson of the Construction Codes Coordinating Board indicated
that the rule would take effect, and each such rule shall continue to apply after that date, except
to the extent that:

(1) The ratification and adoption of another rule listed in subsection (a) of this
section and made applicable after that date alters or supersedes the text of such rule;

(2) A rule duly issued after the effective date of this act alters or supersedes the
text of such rule;

(3) Such rule (if an emergency rule) expires pursuant to the terms set forth in the
applicable notice of emergency rulemaking; or

(4) Such rule is altered or superseded by the amendment set forth in section 4.

(c) No criminal penalties may be imposed for an act or omission that predated November
2, 2022, if that act or omission constitutes a violation of law as a result of the retroactive
applicability of a rule ratified and adopted in subsection (a) of this section.

Sec. 3. Clarification of sign rulemaking procedures.
(a) Section 1 of An Act To regulate the erection, hanging, placing, painting, display, and
maintenance of outdoor signs and other forms of exterior advertising within the District of
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Columbia, approved March 3, 1931 (46 Stat. 1486; D.C. Official Code § 1-303.21), is amended
as follows:
(1) Subsection (a) is amended as follows:

(A) Strike the phrase “The Mayor shall issue, amend, repeal and enforce
rules governing the hanging, placing, painting, projection, display, and maintenance of signs on
public space, public buildings, or other property owned or controlled by the District and on
private property within public view within the District” and insert the phrase “The Mayor,
pursuant to Title I of the District of Columbia Administrative Procedure Act, approved October
21, 1968 (82 Stat. 1204; D.C. Official Code § 2-501 ef seq.), shall issue a comprehensive
rulemaking to update the rules governing the hanging, placing, painting, projection, display, and
maintenance of signs on public space, public buildings, or other property owned or controlled by
the District and on private property within public view within the District, and the Mayor may
thereafter amend, repeal, and enforce such rules” in its place.

(B) Strike the phrase “The proposed rules” and insert the phrase
“Proposed rules” in its place.

(C) Strike the phrase “The rules shall not™ and insert the phrase “The
proposed rules shall not” in its place.

(2) A new subsection {c) is added to read as follows:

*(c) Until the issuance of a comprehensive final rulemaking pursuant to subsection (a) of
this section, the Mayor may issue rules to update, amend, repeal, and enforce regulations
regarding signs on public space, public buildings, or other property owned or controlled by the
District and on private property within public view within the District pursuant to section 10 of
the Construction Codes Approval and Amendments Act of 1986, effective March 21, 1987 (D.C.
Law 6-216; D.C. Official Code § 6-1409).”.

(b) The Construction Codes Approval and Amendments Act of 1986, effective March 21,
1987 (D.C. Law 6-216; D.C. Official Code § 6-1401 ef seq.), is amended as follows:

(1) Section 4(b) (D.C. Official Code § 6-1403(b)) is amended by striking the
phrase “interior signs or” and inserting the phrase “signs, advertising devices, and” in its place.
(2) Section 10(a) (D.C. Official Code § 6-1409(a)) is amended as follows:

(A) Strike the phrase “The Mayor may issue proposed rules to amend the
Construction Codes” and insert the phrase “The Mayor may issue rules to amend the
Construction Codes” in ifs place.

(B) Strike the phrase “The proposed rules” and insert the phrase
“Proposed rules” in its place.

(C) Strike the phrase “The rules shall not” and insert the phrase “The
proposed rules shall not” in its place.

Sec. 4. Clarification of the prohibition on off-premises advertising.
Section N101.6 of Appendix N of Title 12-A of the District of Columbia Municipal
Regulations is amended by striking the phrase “No sign subject to the provisions of Section
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N101” and inserting the phrase “No sign subject to the provisions of Section N101, regardless of
whether a permit is or was required for the erection of the sign and regardless of whether the sign
was subject to the provisions of Section N101 at the time of its erection,” in its place.

Sec. 5. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 4a of the General Legislative Procedures Act of 1975,
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec, 6, Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto) and a 30-day period of congressional review
as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved
December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)).

me
Council of the Disfrict of Columbia

5 W

Mayor \bm -
Districtiof Columbi

APPROVED
DECEMBER 19, 2024

016264



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 52 DECEMBER 27, 2024

ENRCLLED ORIGINAL

AN ACT

D.C. ACT 25-657

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

DECEMBER 19, 2024

To enact the Uniform Civil Remedies for Unauthorized Disclosure of Intimate Images Act, to
create a civil cause of action for victims of unauthorized disclosure of private, intimate
images, to provide for actual damages, statutory damages, punitive damages, and
disgorgement of profits, to authorize the Superior Court to grant the victim attorney’s
fees and other relief, such as injunctive relief, to provide procedures to enable victims of
such disclosures to protect their identity in court proceedings, and for other purposes.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Uniform Civil Remedies for Unauthorized Disclosure of Intimate
Images Act of 2024”.

Sec. 2. Definitions.
For the purposes of this act, the term:
(1) “Consent” means affirmative, conscious, and voluntary authorization by an
individual with legal capacity to give authorization.
(2) “Depicted individual” means an individual whose body is shown in whole or
in part in an intimate image.
(3) “Disclose” and “disclosure™ means transfer, publication, or distribution to
another person.

(4) “Identifiable” means recognizable by a person other than the depicted
individual: ‘
(A) From an intimate image itself; or
(B) From an intimate image and identifying characteristic displayed in
connection with the intimate image.
(5) “Identifying characteristic” means information that may be used to identify a
depicted individual.
(6) “Individual” means a human being.
(7) “Intimate image” means a photograph, film, video recording, or other similar
medium that shows:
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(A) The uncovered genitals, pubic area, anus, or female post-pubescent
nipple of a depicted individual; or

(B) A depicted individual engaging in or being subjected to sexual
conduct.

(8) “Person” means an individual, estate, business or nonprofit entity, public
corporation, government or governmental subdivision, agency, or instrtumentality, or other legal
entity.

(9) “Sexual conduct” includes:

(A) Masturbation;

(B) Genital, anal, or oral sex;

(C) Sexual penetration of, or with, an object;

(D) Bestiality; or

(E) The transfer of semen onto a depicted individual.

Sec. 3. Civil action,
(a) For the purposes of this section, the term:
(1) “Harm” includes physical harm, economic harm, and emotional distress
whether or not accompanied by physical or economic harm.
(2) “Private” means:
(A) Created or obtained under circumstances in which a depicted
individual had a reasonable expectation of privacy; or
(B) Made accessible through theft, bribery, extortion, fraud, false
pretenses, voyeurism, or exceeding authorized access to an account, message, file, device,
resoutce, or property.

(b) Except as otherwise provided in section 4, a depicted individual who is identifiable
and who suffers harm from a person’s intentional disclosure or threatened disclosure of an
intimate image that was private without the depicted individual’s consent has a cause of action
against the person if the person knew or acted with reckless disregard for whether:

(1) The depicted individual did not consent to the disclosure;
(2) The intimate image was private; and
(3) The depicted individual was identifiable.

(c) The following conduct by a depicted individual does not establish by itself that the
individual consented to the disclosure of the intimate image which is the subject of an action
under this act or that the individual lacked a reasonable expectation of privacy: '

(1) Consent to creation of the image; or
(2) Previous consensual disclosure of the image.

(d) A depicted individual who does not consent to the sexual conduct or uncovering of
the part of the body depicted in an intimate image of the individual retains a reasonable
expectation of privacy even if the image was created when the individual was in a public place.
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Sec. 4. Exceptions to liability.
(a) A person is not liable under this act if the person proves that disclosure of, or a threat
to disclose, an intimate image was made reasonably, relevantly, and in good faith:
(1) To report unlawful or unsolicited activity or in pursuance of a legal,
professional, or other lawful obligation;
(2) To assist the depicted person;
(3) For legitimate medical, scientific, or educational purposes;
(4) As part of a relevant document production or filing associated with a legal
proceeding; or
(5) In service of the public interest.
(b) Disclosure of, or a threat to disclose, an intimate image is not a matter of public
concern or public interest solely because the depicted individual is a public figure.

Sec. 5. Plaintiff’s privacy.
In an action under this act:

(1) The court may exclude or redact from all pleadings and documents filed in the
action other identifying characteristics of the plaintiff;

(2) A plaintiff to whom paragraph (1) of this section applies shall file with the
court and serve on the defendant a confidential information form that includes the excluded or
redacted plaintiff’s name and other identifying characteristics; and

(3) The court may make further orders as necessary to protect the identity and
privacy of a plaintiff.

Sec. 6. Remedies.
(a) In an action under this act, a prevailing plaintiff may recover:
(1) The greater of:

(A) Economic and noneconomic damages proximately caused by the
defendant’s disclosure or threatened disclosure, including damages for emotional distress
whether or not accompanied by other damages; or

(B) Statutory damages not to exceed $10,000 against each defendant
found liable under this act for all disclosures and threatened disclosures by the defendant of
which the plaintiff knew or reasonably should have known when filing the action or which
became known during the pendency of the action. In determining the amount of statutory
damages under this subparagraph, consideration must be given to the age of the parties at the
time of the disclosure or threatened disclosure, the number of disclosures or threatened
disclosures made by the defendant, the breadth of distribution of the image by the defendant, and
other exacerbating or mitigating factors;

(2) An amount equal to any monetary gain made by the defendant from disclosure
of the intimate image; and
(3) Punitive damages.
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(b) In an action under this act, the court may award a prevailing plaintiff:
(1) Reasonable attorney’s fees and costs; and
(2) Additional relief, including injunctive relief,
(c) This act does not affect a right or remedy available under law of the District other
than this act.

Sec. 7. Statute of limitations.
{a) An action under section 3(b) for:

(1) An unauthorized disclosure may not be brought later than 4 years from the
date the disclosure was discovered or should have been discovered with the exercise of
reasonable diligence; and

(2) A threat to disclose may not be brought later than 4 years from the date of the
threat to disclose.

(b) In an action under section 3(b) by a depicted individual who was a minor on the date
of the disclosure or threat to disclose, the time specified in subsection (a) of this section does not
begin to run until the depicted individual attains the age of majority.

Sec. 8. Construction.
This act shall be construed to be consistent with section 230 of the Communications
Decency Act of 1934, approved February 8, 1996 (110 Stat. 137; 47 U.S.C. § 230).

Sec. 9. Uniformity of application and construction.
In applying and construing this uniform act, consideration must be given to the need to
promote uniformity of the law with respect to its subject matter among states that enact it.

Sec. 10. Severability

[f any provision of this act, an amendment made by this act, or the application of such a
provision or amendment to any person or circumstance, is held to be unconstitutional, the
remaining provisions of and amendments made by this act, and the application of the provision
or amendment held to be unconstitutional to any other person or circumstance, shall not be
affected thereby.

Sec. 11. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 4a of the General Legislative Procedures Act of 1975,
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).
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Sec. 12. Effective date.

This act shall take effect following approval by the Mayor {or in the event of veto by the
Mayor, action by the Council to override the veto), and a 30-day period of congressional review
as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)).
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AN ACT

D.C. ACT 25-658

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

DECEMBER 18, 2024

To enact the Uniform Commercial Real Estate Receivership Act to establish uniform standards

under which the Superior Court may appoint a receiver, to give any interested parties the
right to notice and an opportunity for a hearing before the Superior Court issues an order
under this act, to require a receiver to be independent, to give a receiver the status of a
lien creditor with respect to receivership property, subject to pre-existing perfected
security interests, to set forth the receiver’s presumptive powers and those the receiver
may exercise only with the Superior Court’s approval, to set forth the duties of both the
receiver and the owner of receivership property, to authorize receivers to use or sell
receivership property in the ordinary course of business, but require that they obtain get
the Superior Court’s approval for uses or transfers of property outside the ordinary course
of business, and for other purposes.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this

act may be cited as the “Uniform Commercial Real Estate Receivership Act of 2024”.

of:

Sec. 2. Short title.
This act may be cited as the “Uniform Commercial Real Estate Receivership Act”.

Sec. 3. Definitions.
For the purposes of this act, the term:
(1) “Affiliate” means:
{A) With respect to an individual:
(i) A companion of the individual,
(ii) A lineal ancestor or descendant, whether by blood or adoption,

(D) The individual; or
(II) A companion of the individual;
(iii) A companion of an ancestor or descendant described in sub-

subparagraph (ii) of this subparagraph;
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(1v) A sibling, aunt, uncle, great aunt, great uncle, first cousin,
niece, nephew, grandniece, or grandnephew of the individual, whether related by the whole or
the half blood or adoption, or a companion of any of them; or

(v} Any other individual occupying the residence of the individual;
and

(B) With respect to a person other than an individual:

(1) Another person that directly or indirectly controls, is controlled
by, or is under common control with the person;

(i1} An officer, director, manager, member, partner, employee, or
trustee or other fiduciary of the person; or

(1i1) A companion of, or an individual occupying the residence of,
an individual described in sub-subparagraph (i) or (ii} of this subparagraph.

(2) “Companion” means:
(A) The spouse of an individual;
(B) The domestic partner of an individual; or
(C) Another individual in a civil union with an individual.

(3) “Executory contract” means a contract, including a lease, under which each
party has an unperformed obligation and the failure of a party to complete performance would
constitute a material breach.

(4) “Governmental unit” means an office, department, division, bureau, board,
commission, or other agency of the District or a subdivision of the District.

(5) “Lien” means an interest in property which secures payment or performance
of an obligation.

(6) “Mortgage” means a record, however denominated, that creates or provides
for a consensual lien on real property or rents, even if it also creates or provides for a lien on
personal property.

(7) “Mortgagee” means a person entitled to enforce an obligation secured by a
mortgage.

(8) “Mortgagor” means a person that grants a mortgage or a successor in
ownership of the real property described in the mortgage.

(9) “Owner” means the person for whose property a receiver is appointed.

{10) “Person” means an individual, estate, business or nonprofit entity, public
corporation, government or governmental subdivision, agency, or instrumentality, or other legal
entity.

(11) *Proceeds” means the following property:

(A) Whatever is acquired on the sale, lease, license, exchange, or other
disposition of receivership property;

(B) Whatever is collected on, or distributed on account of, receivership
property;
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(C) Rights arising out of receivership property;

(D) To the extent of the value of receivership property, claims arising out
of the loss, nonconformity, or interference with the use of, defects or infringement of rights in, or
damage to the property; or

(E) To the extent of the value of receivership property and to the extent
payable to the owner or mortgagee, insurance payable by reason of the loss or nonconformity of,
defects or infringement of rights in, or damage to the property.

(12) “Property” means all of a person’s right, title, and interest, both legal and
equitable, in real and personal property, tangible and intangible, wherever located and however
acquired. The term “property” includes proceeds, products, offspring, rents, or profits of or from
the property.

(13) “Receiver” means a person appointed by the Superior Court as the Superior
Court’s agent, and subject to the Superior Court’s direction, to take possession of, manage, and,
if authorized by this act or Superior Court order, transfer, sell, lease, license, exchange, collect,
or otherwise dispose of receivership property.

(14) “Receivership” means a proceeding in which a receiver is appointed.

(15) “Receivership property” means the property of an owner which is described
in the order appeinting a receiver or a subsequent order. The term “receivership property™
includes any proceeds, products, offspring, rents, or profits of or from the property.

(16) “Record,” used as a noun, means information that is inscribed on a tangible
medium or that is stored on an electronic or other medium and is retrievable in perceivable form.

(17) “Rents” means:

(A) Sums payable for the right to possess or occupy, or for the actual
possession or occupation of, real property of another person;

(B) Sums payable to a mortgagor under a policy of rental-interruption
insurance covering real property;

(C) Claims arising out of a default in the payment of sums payable for the
right to possess or occupy real property of another person;

(D) Sums payable to terminate an agreement to possess or occupy real
property of another person;

(E) Sums payable to a mortgagor for payment or reimbursement of
expenses incurred in owning, operating, and maintaining real property or constructing or
installing improvements on real property; or

(I) Other sums payable under an agreement relating to the real property of
another person which constitute rents under law of the District other than this act.

(18) “Secured obligation” means an obligation the payment or performance of
which is secured by a security agreement.

(19) “Security agreement” means an agreement that creates or provides for a lien.

(20) “Sign” means, with present intent to authenticate or adopt a record:

(A) To execute or adopt a tangible symbol; or
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(B) To attach to or logically associate with the record an electronic sound,
symbol, or process.
(21) “State” means a state of the United States, the District of Columbia, Puerto
Rico, the United States Virgin Islands, or any territory or insular possession subject to the
jurisdiction of the United States.
(22) “Superior Court” means the Superior Court of the District of Columbia.

Sec. 4. Notice and opportunity for hearing.

(a) Except as otherwise provided in subsection (b) of this section, the Superior Court may
issue an order under this act only after notice and opportunity for a hearing appropriate in the
circumstances.

(b) The Superior Court may issue an order under this act:

(1) Without prior notice if the circumstances require issuance of an order before
notice is given;

(2) After notice and without a prior hearing if the circumstances require issuance
of an order before a hearing is held; or

(3) After notice and without a hearing if no interested party timely requests a
hearing.

Sec. 5. Scope; exclusions.

(a) Except as otherwise provided in subsection (b) or (c¢) of this section, this act applies to
a receivership for an interest in real property and any personal property related to or used in
operating the real property.

{b) This act does not apply to a receivership for an interest in real property improved by
one to 4 dwelling units unless:

(1) The interest is used for agricultural, commercial, industrial, or mineral-
extraction purposes, other than incidental uses by an owner occupying the property as the
owner’s primary residence;

(2) The interest secures an obligation incurred at a time when the property was
used or planned for use for agricultural, commercial, industrial, or mineral-extraction purposes;

(3) The owner planned or is planning to develop the property into one or more
dwelling units to be sold or leased in the ordinary course of the owner’s business; or

(4) The owner is collecting or has the right to collect rents or other income from
the property from a person other than an affiliate of the owner.

(c) This act does not apply to a receivership authorized by law of the District other than
this act in which the receiver is a governmental unit or an individual acting in an official capacity
on behalf of the governmental unif except to the extent provided by the other law.

(d) This act does not limit the authority of the Superior Court to appoint a receiver under
law of the District other than this act.
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{e) Unless displaced by a particular provision of this act, the principles of law and equity
supplement this act.

Sec. 6. Power of Superior Court.
The Superior Court has exclusive jurisdiction to direct the receiver and determine any
controversy related to the receivership or receivership property.

Sec. 7. Appointment of receiver.
(a) The Superior Court may appoint a receiver:

(1) Before judgment, to protect a party that demonstrates an apparent right, title,
or interest in real property that is the subject of the action, if the property or its revenue-
producing potential:

(A) Is being subjected to or is in danger of waste, loss, dissipation, or
impairment; or

(B) Has been or is about to be the subject of a voidable transaction;

(2) After judgment:

(A) To carry the judgment into effect; or

(B) To preserve nonexempt real property pending appeal or when an
execution has been returned unsatisfied and the owner refuses to apply the property in
satisfaction of the judgment;

(3) In an action in which a receiver for real property may be appointed on
equitable grounds; or

(4) During the time allowed for redemption, to preserve real property sold in an
execution or foreclosure sale and secure its rents fo the person entitled to the rents.

(b) In connection with the foreclosure or other enforcement of a mortgage, the Superior
Court may appoint a receiver for the mortgaged property if:

(1) Appointment is necessary to protect the property from waste, loss, transfer,
dissipation, or impairment;

(2) The mortgagor agreed in a signed record to appointment of a receiver on
default;

(3) The owner agreed, after default and in a signed record, to appointment of a
receiver;

(4) The property and any other collateral held by the mortgagee are not sufficient
to satisfy the secured obligation;

(5) The owner fails to turn over to the mortgagee proceeds or rents the mortgagee
was entitled to collect; or

(6) The holder of a subordinate lien obtains appointment of a receiver for the
propetrty.

{¢) The Superior Court may condition appointment of a receiver without prior notice
under section 4(b)}(1) or without a prior hearing under section 4(b)(2) on the giving of security by
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the person seeking the appointment for the payment of damages, reasonable attorney’s fees, and
costs incurred or suffered by any person if the Superior Court later concludes that the
appointment was not justified. If the Superior Court later concludes that the appointment was
justified, the Superior Court shall release the security.

Sec. 8. Disqualification from appointment as receiver; disclosure of interest.
(a) The Superior Court may not appoint a person as receiver unless the person submits to
the Superior Court a statement under penalty of perjury that the person is not disqualified.
(b) Except as otherwise provided in subsection (c) of this section, a person is disqualified
from appointment as receiver if the person:
(1) Is an affiliate of a party;
(2) Has an interest materially adverse to an interest of a party;
(3) Has a material financial interest in the outcome of the action, other than
compensation the Superior Court may allow the receiver;
(4) Has a debtor-creditor relationship with a party; or
(5) Holds an equity interest in a party, other than a noncontrolling interest in a
publicly-traded company.
(c) A person is not disqualified from appointment as receiver solely because the person:
(1) Was appointed receiver or is owed compensation in an unrelated matter
involving a party or was engaged by a party in a matter unrelated to the receivership;
(2) Is an individual obligated to a party on a debt that is not in default and was
incurred primarily for personal, family, or household purposes; or
(3) Maintains with a party a deposit account, as that term is defined in D.C.
Official Code § 28:9-102(a)(29).
(d) A person seeking appointment of a receiver may nominate a person to serve as
receiver, but the Superior Court is not bound by the nomination.

Sec. 9. Receiver’s bond; alternative security.

(a) Except as otherwise provided in subsection (b) of this section, a receiver shall post
with the Superior Court a bond that:

(1) Is conditioned on the faithful discharge of the receiver’s duties;
(2) Has one or more sureties approved by the Superior Court;

(3) Is in an amount the Superior Court specifies; and

(4) Is effective as of the date of the receiver’s appointment.

(b) The Superior Court may approve the posting by a receiver with the Superior Court of
alternative security, such as a letter of credit or deposit of funds. The receiver may not use
receivership property as alternative security. Interest that accrues on deposited funds must be
paid to the receiver on the receiver’s discharge.

(¢) The Superior Court may authorize a receiver to act before the receiver posts the bond
or alternative security required by this section.
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(d) A claim against a receiver’s bond or alternative security must be made not later than
one year after the date the receiver is discharged.

Sec. 10. Status of receiver as lien creditor.
On appointment of a receiver, the receiver has the status of a lien creditor under:
(1) Article 9 of Title 28 of the District of Columbia Official Code as to
receivership property that is personal property or fixtures; and
(2) Section 499 of An Act To establish a code of law for the District of
Columbia, approved March 3, 1901 (31 Stat. 1268; D.C. Official Code § 42-401), as to
receivership property that is real property.

Sec. 11. Security agreement covering after-acquired property.

Except as otherwise provided by law of the District other than this act, property that a
receiver or owner acquires after appointment of the receiver is subject to a security agreement
entered into before the appointment to the same extent as if the Superior Court had not appointed
the receiver.

Sec. 12. Collection and turnover of receivership property.

(a) Unless the Superior Court orders otherwise, on demand by a receiver:

(1) A person that owes a debt that is receivership property and is matured or
payable on demand or on order shall pay the debt to or on the order of the receiver, except to the
extent the debt is subject to setoff or recoupment; and

(2) Subject to subsection (¢) of this section, a person that has possession, custody,
or control of receivership property shall turn the property over to the receiver.

(b) A person that has notice of the appointment of a receiver and owes a debt that is
receivership property may not satisfy the debt by payment to the owner.

{c) If a creditor has possession, custody, or control of receivership property and the
validity, perfection, or priority of the creditor’s lien on the property depends on the creditor’s
possession, custody, or control, the creditor may retain possession, custody, or control until the
Superior Court orders adequate protection of the creditor’s lien.

(d) Unless a bona fide dispute exists about a receiver’s right to possession, custody, or
control of receivership property, the Superior Court may sanction as civil contempt a person’s
failure to turn the property over when required by this section.

Sec. 13. Powers and duties of receiver.

(a) Except as limited by Superior Court order or law of the District other than this act, a
receiver may:

(1) Collect, control, manage, conserve, and protect receivership property;
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(2) Operate a business constituting receivership property, including preservation,
use, sale, lease, license, exchange, collection, or disposition of the property in the ordinary
course of business;

(3) In the ordinary course of business, incur unsecured debt and pay expenses
incidental to the receiver’s preservation, use, sale, lease, license, exchange, collection, or
disposition of receivership property;

(4) Assert a right, claim, cause of action, or defense of the owner which relates to
receivership property;

(5) Seck and obtain instruction from the Superior Court concerning receivership
property, exercise of the receiver’s powers, and performance of the receiver’s duties;

(6) On subpoena, compel a person to submit to examination under oath, or to
produce and permit inspection and copying of designated records or tangible things, with respect
to receivership property or any other matter that may affect administration of the receivership;

(7) Engage a professional as provided in section 16;

(8) Apply to a court of another state for appointment as ancillary receiver with
respect to receivership property located in that state; and

(9) Exercise any power conferred by Superior Court order, this act, or law of the
District other than this act.

(b) With the Superior Court’s approval, a receiver may:

(1) Incur debt for the use or benefit of receivership property other than in the
ordinary course of business;

(2) Make improvements to receivership property;

(3) Use or transfer receivership property other than in the ordinary course of
business as provided in section 17,

(4) Adopt or reject an executory contract of the owner as provided in section 18;

(5) Pay compensation to the receiver as provided in section 22, and to each
professional engaged by the receiver as provided in section 16;

(6) Recommend allowance or disallowance of a claim of a creditor as provided in
section 21; and

(7) Make a distribution of receivership property as provided in section 21.

(c) A receiver shall:

(1) Prepare and retain appropriate business records, including a record of each
receipt, disbursement, and disposition of receivership property;

(2} Account for receivership property, including the proceeds of a sale, lease,
license, exchange, collection, or other disposition of the property;

(3) File with the Office of the Recorder of Deeds a copy of the order appointing
the receiver and, if a legal description of the real property is not included in the order, the legal
description;

(4) Disclose to the Superior Court any fact arising during the receivership which
would disqualify the receiver under section 8; and
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(5) Perform any duty imposed by Superior Court order, this act, or law of the
District other than this act.
(d) The powers and duties of a receiver may be expanded, modified, or limited by the
Superior Court’s order.

Sec. 14. Duties of owner.

(a) An owner shall:

(1) Assist and cooperate with the receiver in the administration of the receivership
and the discharge of the receiver’s duties;

(2) Preserve and turn over to the receiver all receivership property in the owner’s
possession, custody, or control;

(3) Identify all records and other information relating to the receivership property,
including a password, authorization, or other information needed to obtain or maintain access to
or control of the receivership property, and make available to the receiver the records and
information in the owner’s possession, custody, or control;

(4) On subpoena, submit to examination under oath by the receiver concerning the
acts, conduct, property, liabilities, and financial condition of the owner or any matter relating to
the receivership property or the receivership; and

(5) Perform any duty imposed by Superior Court order, this act, or law of the
District other than this act.

(b) If an owner is a person other than an individual, this section applies to each officer,
director, manager, member, partner, trustee, or other person exercising or having the power to
exercise control over the affairs of the owner.

(c) If a person knowingly fails to perform a duty imposed by this section, the Superior
Court may:

(1) Award the receiver actual damages caused by the person’s failure, reasonable
attorney’s fees, and costs; and

(2) Sanction the failure as civil contempt.

Sec. 15. Stay; injunction.

(a) Except as otherwise provided in subsection (d) of this section or ordered by the
Supetrior Court, an order appointing a receiver operates as a stay, applicable to all persons, of an
act, action, or proceeding:

(1) To obtain possession of, exercise control over, or enforce a judgment against
receivership property; and

(2) To enforce a lien against receivership property to the extent the lien secures a
claim against the owner which arose before entry of the order.

(b) Except as otherwise provided in subsection (d) of this section, the Superior Court may
enjoin an act, action, or proceeding against or relating to receivership property if the injunction is
necessary to protect the property or facilitate administration of the receivership.
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(c) A person whose act, action, or proceeding is stayed or enjoined under this section may
apply to the Superior Court for relief from the stay or injunction for cause.
{(d) An order under subsection (a) or (b) of this section does not operate as a stay or
injunction of:
(1) An act, action, or proceeding to foreclose or otherwise enforce a mortgage by
the person seeking appointment of the receiver;
(2) An act, action, or proceeding to perfect, or maintain or continue the perfection
of, an interest in receivership property;
(3) Commencement or continuation of a criminal proceeding;
(4) Commencement or continuation of an action or proceeding, or enforcement of
a judgment other than a money judgment in an action or proceeding, by a governmental unit to
enforce its police or regulatory power; or
(5) Establishment by a governmental unit of a tax liability against the owner or
receivership property or an appeal of the liability.
(€) The Superior Court may void an act that violates a stay or injunction under this
section.
(f) If a person knowingly violates a stay or injunction under this section, the Superior
Court may:
(1) Award actual damages caused by the violation, reasonable attorney’s fees, and
costs; and
(2) Sanction the violation as civil contempt.

Sec. 16. Engagement and compensation of professional.

(a) With the Superior Court’s approval, a receiver may engage an attorney, accountant,
appraiser, auctioneer, broker, or other professional to assist the receiver in performing a duty or
exercising a power of the receiver. The receiver shall disclose to the Superior Cout:

(1) The identity and qualifications of the professional;
(2) The scope and nature of the proposed engagement;
(3) Any potential conflict of interest; and

{(4) The proposed compensation.

(b) A person is not disqualified from engagement under this section solely because of the
person’s engagement by, representation of, or other relationship with the receiver, a creditor, or a
party. This act does not prevent the receiver from serving in the receivership as an attorney,
accountant, auctioneer, or broker when authorized by law.

(¢) A receiver or professional engaged under subsection (a) of this section shall file with
the Superior Court an itemized statement of the time spent, work performed, and billing rate of
each person that performed the work and an itemized list of expenses. The receiver shall pay the
amount approved by the Superior Court.
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Sec. 17. Use or transfer of receivership property not in ordinary course of business.

(a) For the purposes of this section, the term “good faith” means honesty in fact and the
observance of reasonable commercial standards of fair dealing,

(b) With the Superior Court’s approval, a receiver may use receivership property other
than in the ordinary course of business.

(¢) With the Superior Court’s approval, a receiver may transfer receivership property
other than in the ordinary course of business by sale, lease, license, exchange, or other
disposition. Unless the agreement of sale provides otherwise, a sale under this section is free and
clear of a lien of the person that obtained appointment of the receiver, any subordinate lien, and
any right of redemption but is subject to a senior lien. ,

(d) A lien on receivership property which is extinguished by a transfer under subsection
(c) of this section attaches to the proceeds of the transfer with the same validity, perfection, and
priority the lien had on the property immediately before the transfer, even if the proceeds are not
sufficient to satisfy all obligations secured by the lien.

(e) A transfer under subsection (¢) of this section may occur by means other than a public
auction sale. A creditor holding a valid lien on the property to be transferred may purchase the
property and offset against the purchase price part or all of the allowed amount secured by the
lien, if the creditor tenders funds sufficient to satisfy in full the reasonable expenses of transfer
and the obligation secured by any senior lien extinguished by the transfer.

{f) A reversal or modification of an order approving a transfer under subsection (¢) of
this section does not affect the validity of the transfer to a person that acquired the property in
good faith or revive against the person any lien extinguished by the transfer, whether the person
knew before the transfer of the request for reversal or modification, unless the Superior Court
stayed the order before the transfer.

Sec. 18. Executory contract.

(a) For the purposes of this section, the term “timeshare interest” means an interest
having a duration of more than 3 years which grants its holder the right to use and occupy an
accommodation, facility, or recreational site, whether improved or not, for a specific period less
than a full year during any given year.

(b) Except as otherwise provided in subsection (h) of this section, with the Superior
Court’s approval, a receiver may adopt or reject an executory contract of the owner relating to
receivership property. The Superior Court may condition the receiver’s adoption and continued
performance of the contract on terms appropriate under the circumstances. If the receiver does
not request Superior Court approval to adopt or reject the contract within a reasonable time after
the receiver’s appointment, the receiver is deemed to have rejected the contract.

{c) A receiver’s performance of an executory contract before the Superior Court’s
approval under subsection (b) of this section of its adoption or rejection is not an adoption of the
contract and does not preclude the receiver from seeking approval to reject the contract.
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(d) A provision in an executory contract which requires or permits a forfeiture,
modification, or termination of the contract because of the appointment of a receiver or the
financial condition of the owner does not affect a receiver’s power under subsection (b) of this
section to adopt the contract.

(e) A receiver’s right to possess or use receivership property pursuant to an executory
contract terminates on rejection of the contract under subsection (b) of this section. Rejection is a
breach of the contract effective immediately before appointment of the receiver. A claim for
damages for rejection of the contract must be submitted by the later of:

(1} The time set for submitting a claim in the receivership; or

(2) 30 days after the Superior Court approves the rejection.

() If at the time a receiver is appointed, the owner has the right to assign an executory
contract relating to receivership property under law of the District other than this act, the receiver
may assign the contract with the Superior Court’s approval.

(g) If a receiver rejects under subsection (b) of this section an executory contract for the
sale of receivership property that is real property in possession of the purchaser or a real-property
timeshare interest, the purchaser may:

(1) Treat the rejection as a termination of the contract, and in that case the
purchaser has a lien on the property for the recovery of any part of the purchase price the
purchaser paid; or

(2) Retain the purchaser’s right to possession under the confract, and in that.case
the purchaser shall continue to perform all obligations arising under the contract and may offset
any damages caused by nonperformance of an obligation of the owner after the date of the
rejection, but the purchaser has no right or claim against other receivership property or the
receiver on account of the damages.

{(h) A receiver may not reject an unexpired lease of real property under which the owner
is the landlord if:

(1) The tenant occupies the leased premises as the tenant’s primary residence;

(2) The receiver was appointed at the request of a person other than a mortgagee;
or

(3) The receiver was appointed at the request of a mortgagee and:

{A) The lease is superior to the lien of the mortgage;

(B) The tenant has an enforceable agreement with the mortgagee or the
holder of a senior lien under which the tenant’s occupancy will not be disturbed as long as the
tenant performs its obligations under the lease;

(C) The mortgagee has consented to the lease, either in a signed record or
by its failure timely to object that the lease violated the mortgage; or

(D) The terms of the lease were commercially reasonable at the time the
lease was agreed to and the tenant did not know or have reason to know that the lease violated
the mortgage.
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Sec. 19. Defenses and immunities of receiver.

(a) A receiver is entitled to all defenses and immunities provided by law of the District
other than this act for an act or omission within the scope of the receiver’s appointment.

(b) A receiver may be sued personally for an act or omission in administering
receivership property only with approval of the Superior Court that appointed the receiver.

Sec. 20. Interim report of receiver.
A receiver may file or, if ordered by the Superior Court, shall file an interim report that
includes:
(1) The activities of the receiver since appointment or a previous report;
(2) Receipts and disbursements, including a payment made or proposed to be
made to a professional engaged by the receiver;
(3) Receipts and dispositions of receivership property;
(4) Fees and expenses of the receiver and, if not filed separately, a request for
approval of payment of the fees and expenses; and
(5) Any other information required by the Superior Court.

Sec. 21. Notice of appointment; claim against receivership; distribution to creditors.

(a) Except as otherwise provided in subsection (f) of this section, a receiver shall give
notice of appointment of the receiver to creditors of the owner by: :

(1) Deposit for delivery through first-class mail or other commercially reasonable
delivery method to the last-known address of each creditor; and
(2) Publication as directed by the Superior Court.

(b) Except as otherwise provided in subsection (f) of this section, the notice required by
subsection (a) of this section must specify the date by which each creditor holding a claim
against the owner which arose before appointment of the receiver must submit the claim to the
receiver. The date specified must be at least 90 days after the later of notice under subsection
(a)(1) of this section or last publication under subsection (a)(2) of this section. The Superior
Court may extend the period for submitting the claim. Unless the Superior Court orders
otherwise, a claim that is not submitted timely is not entitled to a distribution from the
receivership.

(c) A claim submitted by a creditor under this section must:

(1) State the name and address of the creditor;

(2) State the amount and basis of the claim;

(3) Identify any property securing the claim;

{4) Be signed by the creditor under penalty of perjury; and
(5) Include a copy of any record on which the claim is based.

(d) An assignment by a creditor of a claim against the owner is effective against the
receiver only if the assignee gives timely notice of the assignment to the receiver in a signed
record.
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(e) At any time before entry of an order approving a receiver’s final report, the receiver
may file with the Superior Court an objection to a claim of a creditor, stating the basis for the
objection. The Superior Court shall allow or disallow the claim according to law of the District
other than this act.

(f) If the Superior Court concludes that receivership property is likely to be insufficient to
satisfy claims of each creditor holding a perfected lien on the property, the Superior Court may
order that:

(1) The receiver need not give notice under subsection (a) of this section of the
appointment to all creditors of the owner, but only such creditors as the Superior Court directs;
and

(2) Unsecured creditors need not submit claims under this section.

(g) Subject to section 22:

(1) A distribution of receivership property to a creditor holding a perfected lien on
the property must be made in accordance with the creditor’s priority under law of the District
other than this act; and

(2) A distribution of receivership property to a creditor with an allowed unsecured
claim must be made as the Superior Court directs according to law of the District other than this
act.

Sec. 22. Fees and expenses.

(a) The Superior Court may award a recetver from receivership property the reasonable
and necessary fees and expenses of performing the duties of the receiver and exercising the
powers of the receiver.

(b) The Superior Court may order one or more of the following to pay the reasonable and
necessary fees and expenses of the receivership, including reasonable attorney’s fees and costs:

(1) A person that requested the appointment of the receiver, if the receivership
does not produce sufficient funds to pay the fees and expenses; or

(2) A person whose conduct justified or would have justified the appointment of
the receiver under section 7(a)(1).

Sec. 23. Removal of receiver; replacement; termination of receivership.

(a) The Superior Court may remove a receiver for cause.

(b) The Superior Court shall replace a receiver that dies, resigns, or is removed.

(c) If the Superior Court finds that a receiver that resigns ot is removed, or the
representative of a receiver that is deceased, has accounted fully for and turned over to the
successor receiver all receivership property and has filed a report of all receipts and
disbursements during the service of the replaced receiver, the replaced receiver is discharged.

(d) The Superior Court may discharge a receiver and terminate the Superior Court’s
administration of the receivership property if the Superior Court finds that appointment of the
receiver was improvident or that the circumstances no longer warrant continuation of the
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receivership, If the Superior Court finds that the appointment was sought wrongfully or in bad
faith, the Superior Court may assess against the person that sought the appointment:

(1) The fees and expenses of the receivership, including reasonable attorney’s fees
and costs; and

{(2) Actual damages caused by the appointment, including reasonable attorney’s
fees and costs.

Sec. 24. Final report of receiver; discharge.
(a) On completion of a receiver’s duties, the receiver shall file a final report including:
(1) A description of the activities of the receiver in the conduct of the
receivership;
(2) A list of receivership property at the commencement of the receivership and
any receivership property received during the receivership;
(3) A list of disbursements, including payments to professionals engaged by the
receiver,
(4) A list of dispositions of receivership propetty;
(5} A list of distributions made or proposed to be made from the receivership for
creditor claims;
(6) If not filed separately, a request for approval of the payment of fees and
expenses of the receiver; and
(7) Any other information required by the Superior Court.
(b) If the Superior Court approves a final report filed under subsection (a) of this section
and the receiver distributes all receivership property, the receiver is discharged.

Sec. 25. Receivership in another state; ancillary proceeding.

(a) The Superior Court may appoint a receiver appointed in another state, or that person’s
nominee, as an ancillary receiver with respect to property located in the District or subject to the
jurisdiction of the Superior Court for which a receiver could be appointed under this act, if:

(1) The person or nominee would be eligible to serve as receiver under section 8;
and

(2) The appointment furthers the person’s possession, custody, control, or
disposition of property subject to the receivership in the other state.

(b) The Superior Court may issue an order that gives effect to an order entered in another
state appointing or directing a receiver.

(¢} Unless the Superior Court orders otherwise, an ancillary receiver appointed under
subsection (a) of this section has the rights, powers, and duties of a receiver appointed under this
act.
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Sec. 26. Effect of enforcement by mortgagee.

{a) A request by a mortgagee for appointment of a receiver, the appointment of a
receiver, or application by a mortgagee of receivership property or proceeds to the secured
obligation does not:

(1) Make the mortgagee a mortgagee in possession of the real property;

(2) Make the mortgagee an agent of the owner;

(3) Constitute an election of remedies that preciudes a later action to enforce the
secured obligation;

(4) Make the secured obligation unenforceable;

(5) Limit any right available to the mortgagee with respect to the secured
obligation; or

(6) Except as otherwise provided in subsection (b) of this section, bar a deficiency
judgment pursuant to law of the District other than this act governing or relating to a deficiency
judgment.

(b) If a receiver sells receivership property that pursuant to section 17(c) is free and clear
of a lien, the ability of a creditor to enforce an obligation that had been secured by the lien is
subject to law of the District other than this act relating to a deficiency judgment.

Sec. 27. Uniformity of application and construction.
In applying and construing this act, consideration must be given to the need to promote
uniformity of the law with respect to its subject matter among states that enact it.

Sec. 28. Relation to Electronic Signatures in Global and National Commerce Act.

This act modifies, limits, or supersedes the Electronic Signatures in Global and National
Commerce Act, approved June 30, 2000 (114 Stat. 464; 15 U.S.C. § 7001 et seq.), but does not
modify, limit, or supersede section 101(c) of that act (15 U.S.C. § 7001(c)), or authorize
electronic delivery of any of the notices described in section 103(b) of that act (15 U.S.C. §
7003(b)).

Sec, 29, Transition.
This act does not apply to a receivership for which the receiver was appointed before the
effective date of this act.

Sec. 30. Iiscal impact statement.
The Council adopts the fiscal impact statement in the committee report as the fiscal

impact statement required by section 4a of the General Legislative Procedures Act of 1975,
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).
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Sec. 31. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), and a 30-day period of congressional review
as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)).

pry

Chairman
Council of the District of Columbia

Y

Mayor
Districf of Columbia
APPROVED
DECEMBER 19, 2024
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AN ACT

D.C. ACT 25-659

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

DECEMBER 19, 2024

To amend Title 19 of the District of Columbia Code to enact the Uniform Community Property
Disposition at Death Code, to provide default rules that ensure the equitable distribution
of community property when the first spouse dies, to assist courts in determining the
character of property when there is a dispute between potential heirs, to clarify the
process for partitioning and reclassifying community property for couples who mutually
agree to separate their interests, to provide a remedy to address bad-faith transfers
intended to impair the property rights of one spouse, and for other purposes.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Uniform Community Property Disposition at Death Act of 2024,

Sec. 2. Title 19 of the District of Columbia Official Code is amended as follows:
(a) The table of contents is amended by inserting the phrase at the end:

#23. Uniform Community Property Disposition at Death Code . .................. 19-2301".
(b) A new Chapter 23 is added to read as follows:

3

“Sec.

“19-2301,
“19-2302.
*19-2303.
“19-2304.
“19-2305.
“19-2306.

“19-2307
“19-2308
“19-2309
“19-2310
“19-2311
“19-2312
*19-2313

“CHAPTER 23
‘UNIFORM COMMUNITY PROPERTY DISPOSITION AT DEATH CODE.
Short title.
Definitions.

Included and excluded property.

Form of partition, reclassification, or waiver.
Community property presumption.

Disposition of property at death.

. Other remedies available at death.

. Right of surviving community-property spouse.
. Right of heir, devisee, or nonprobate transferee.
. Protection of third person.

. Principles of law and equity.

. Uniformity of application and constraction.

. Saving provision.
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“19-2314. Transitional provision,
“§ 19-2301. Short title.
“This chapter may be cited as the “Uniform Community Property Disposition at Death
Code™.
“§ 19-2302. Definitions.
“(a) For the purposes of this chapter, the term:
“(1) “Community-property spouse” means an individual in a marriage or other
relationship:
“(A) Under which community property could be acquired during the
existence of the relationship; and
“(B) That remains in existence at the time of death of either party to the
relationship.

“(2) “Electronic” means relating to technology having electrical, digital,
magnetic, wireless, optical, electromagnetic, or similar capabilities.

“(3) “Jurisdiction” means the United States, a state, a forcign country, or a
political subdivision of a foreign country.

“(4) “Partition” means voluntarily dividing property to which this chapter
otherwise would apply.

“(5) “Person” means an individual, estate, business or nonprofit entity, public
corporation, government or governmental subdivision, agency, or instrumentality, or other legal
entity.

“(6) “Personal representative” includes an executor, administrator, successor
personal representative, special administrator, and other person that performs substantially the
same function.

“(7) “Property” means anything that may be the subject of ownership, whether
real or personal, tangible or intangible, legal or equitable, or any interest therein.

“(8) “Reclassify” means to change the characterization or treatment of community
property to property owned separately by community-property spouses.

“(9) “Record” means information:

“(A) Inscribed on a tangible medium; or
“(B) Stored in an electronic or other medium and retrievable in
perceivable form.

“(10) “Sign” means, with present intent to authenticate or adopt a record:

“(A) To execute or adopt a tangible symbol; or
“(B) To attach to or logically associate with the record an electronic
symbol, sound, or process.

*(11) “State” means a state of the United States, the District of Columbia, Puerto
Rico, the United States Virgin Islands, or any other territory or possession subject to the
jurisdiction of the United States. The term “state” includes a federally recognized Indian tribe.

2
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“§ 19-2303. Included and excluded property.

“(a) Subject to subsection (b) of this section, this chapter applies to the following
property of a community-property spouse, without regard to how the property is titled or held:

“(1) If a decedent was domiciled in the District at the time of death:

“(A) All or a proportionate part of each item of personal property,
wherever located, that was community property under the law of the jurisdiction where the
decedent or the surviving community-property spouse was domiciled when the property:

“(1) Was acquired; or
“(i1) After acquisition, became community property;

“(B) Income, rent, profit, appreciation, or other increase derived from or
traceable to property described in subparagraph (A) of this paragraph, and

“(C) Personal property traceable to property described in subparagraph
(A) or (B) of this paragraph; and

“(2) Regardless of whether a decedent was domiciled in the District at the time of
death:

“(A) All or a proportionate part of each item of real property located in the
District traceable to community property or acquired with community property under the law of
the jurisdiction where the decedent or the surviving community-property spouse was domiciled
when the property:

“(1) Was acquired, or
“(ii) After acquisition, became community property; and

“(B) Income, rent, profit, appreciation, or other increase, derived from or
traceable to property described in subparagraph (A) of this paragraph.

“(b) If community-property spouses acquired community property by complying with the
law of a jurisdiction that allows for creation of community property by transfer of property to a
trust, this chapter applies to the property only to the extent the property is held in the trust or
characterized as community property by the terms of the trust or the law of the jurisdiction under
which the trust was created.

“(¢) This chapter does not apply to property that:

“(1) Community-property spouses have partitioned or reclassified; or
“(2) Is the subject of a waiver of rights granted by this chapter.

“§ 19-2304. Form of partition, reclassification, or waiver.

“(a) Community-property spouses domiciled in the District may partition or reclassify
property to which this chapter otherwise would apply. The partition or reclassification must be in
a record signed by both community-property spouses.

“(b) A community-property spouse domiciled in the District may waive a right granted
by this chapter only by complying with the law of the District, including the District’s choice-of-
law rules, applicable to waiver of a spousal property right.

“§ 19-2305. Community property presumption.
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“All property acquired by a community-property spouse when domiciled in a jurisdiction
where community property then could be acquired by the community-property spouse by
operation of law is presumed to be community property. This presumption may be rebutted by a
preponderance of the evidence.

“§ 19-2306. Disposition of property at death.

“(a) One-half of the property to which this chapter applies belongs to the surviving
community-property spouse of a decedent and is not subject to disposition by the decedent at
death.

“(b) One-half of the property to which this chapter applies belongs to the decedent and is
subject to disposition by the decedent at death.

“(c) The property that belongs to the decedent under subsection (b) of this section is not
subject to the elective-share right of the surviving community-property spouse.

“(d) This section does not apply to property transferred by right of survivorship or under
a revocable trust or other nonprobate transfer.

“(e) This section does not limit the right of a surviving community-property spouse to a
homestead allowance under § 19-101.02.

“(1) If at death a decedent purports to transfer to a third person property that, under this
section, belongs to the surviving community-property spouse and transfers other property to the
surviving community-property spouse, this section does not limit the authority of the court under
other law of the District to require that the community-property spouse elect between retaining
the property transferred to the community-property spouse or asserting rights under this chapter.

“§ 19-2307. Other remedies available at death.

“(a) At the death of a community-property spouse, the surviving community-property
spouse or a personal representative, heir, or nonprobate transferee of the decedent may assert a
right based on an act of:

“(1) The surviving community-property spouse or decedent during the marriage
or other relationship under which community property then could be acquired; ot
“(2) The decedent that takes effect at the death of the decedent.

“(b) In determining a right under subsection (a) of this section and corresponding remedy,

the court:

“(1) Shall apply equitable principles; and

“(2) May consider the community property law of the jurisdiction where the
decedent or surviving community-property spouse was domiciled when property was acquired or
enhanced.

“§ 19-2308. Right of surviving community-property spouse.

“(a) The surviving community-property spouse of the decedent may assert a claim for
relief with respect to a right under this chapter in accordance with the following rules:

“(1) In an action asserting a right in or to property, the surviving community-
property spouse must:
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“(A) Not later than 3 years after the death of the decedent, commence an
action against an heir, devisee, or nonprobate transferee of the decedent that is in possession of
the property; or

“(B) Not later than 6 months after appointment of the personal
representative of the decedent, send a demand in a record to the personal representative; and

“(2) In an action other than an action under paragraph (1) of this subsection, the
surviving community-property spouse must:

“(A) Not later than 6 months afier appointment of the personal
representative of the decedent, send a demand in a record to the personal representative; or

“(B) If a personal representative is not appointed, commence the action
not later than 3 years after the death of the decedent.

“(b) Unless a timely demand is made under subsection (a)(1)(B) or (2)(A) of this section,
the personal representative may distribute the assets of the decedent’s estate without personal
liability for a community-property spouse’s claim under this chapter.

“§ 19-2309. Right of heir, devisee, or nonprobate transferee.

“An heir, devisee, or nonprobate transferee of a deceased community-property spouse
may assert a claim for relief with respect to a right under this chapter in accordance with the
following rules:

“(1) In an action asserting a right in or to property, the heir, devisee, or
nonprobate transferee must:

“(A) Not later than 3 years after the death of the decedent, commence an
action against the surviving community-property spouse of the decedent who is in possession of
the property; or

“(B) Not later than 6 months after appointment of the personal
representative of the decedent, send a demand in a record to the personal representative; and

“(2) In an action other than an action under paragraph (1) of this subsection, the
heir, devisee, or nonprobate transferee must:

“(A) Not later than 6 months after the appointment of the personal
representative of the decedent, send a demand in a record to the personal representative; or

“(B) If a personal representative is not appointed, commence the action
not later than 3 years after the death of the decedent.

“§ 19-2310. Protection of third person.

“(a) With respect to property to which this chapter applies, a person is not liable under
this chapter to the extent the person:

“(1) Transacts in good faith and for value:

“(A) With a community-property spouse; or

“(B) After the death of the decedent, with a surviving community-property
spouse, personal representative, heir, devisee, or nonprobate transferee of the decedent; and

“(2) Does not know or have reason to know that the other party to the transaction
is exceeding or improperly exercising the party’s authority.
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“(b) Good faith under subsection (a)(1) of this section does not require the person to
inquire into the extent or propriety of the exercise of authority by the other party to the
transaction.

“§ 19-2311. Principles of law and equity.

“The principles of law and equity supplement this chapter except to the extent
inconsistent with this chapter.

“§ 19-2312. Uniformity of application and construction,

“In applying and construing this chapter, a court shall consider the promotion of
uniformity of the law among jurisdictions that enact it.

“§ 19-2313. Saving provision.

“If a right with respect to property to which this chapter applies is acquired, extinguished,
or barred on the expiration of a limitation period that began to run under another statute before
the effective date of this chapter, that statute continues to apply to the right even if the statute has
been repealed or superseded by this chapter.

“§ 19-2314. Transitional provision.

“Except as provided in § 19-2313, this chapter applies to a judicial proceeding with
respect to property to which this chapter applies commenced on or after effective date of this
chapter, regardless of the date of death of the decedent.”.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 4a of the General Legislative Procedures Act of 1975,
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a)

Sec. 4. Effective date.
This act shall take effect following approval by the Mayor (or in the event of veto by the
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Mayor, action by the Council to override the veto), and a 30-day period of congressional review
as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)).

AChairman
Council of the District of Columbia

Mayor
Districtof Columbja
APPROVED

DECEMBER 19, 2024
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AN ACT

D.C. ACT 25-660

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

DECEMBER 19, 2024

To amend An Act Authorizing the sale of certain real estate in the District of Columbia no longer
required for public purposes to extend the time limit for the disposition of certain
District-owned real property located at 3012 Georgia Avenue, NW, known for tax and
assessment purposes as Lot 0849 in Square 2890, comprising a portion of the site of the
former Bruce Monroe School.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Bruce Monroe Extension of Disposition Authority Amendment Act of
20247,

Sec. 2. Section 1(d-8) of An Act Authorizing the sale of certain real estate in the District
of Columbia no longer required for public purposes, approved August 5, 1939 (53 Stat. 1211;
D.C. Official Code § 10-801(d-8), is amended by striking the phrase “is extended to December
20, 2023.” and inserting the phrase “and as further extended by the Bruce Monroe Extension of
Disposition Authority Amendment Act of 2020, effective March 16, 2021 (D.C. Law 23-248;
D.C. Official Code § 10-801(d-8)), including specified site use requirements for a park or other
public uses, is extended to December 20, 2026.” in its place.

Sec. 3. Applicability.
This act shall apply as of December 20, 2023,

Sec. 4. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 4a of the General Legislative Procedures Act of 1975,
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.472).

Sec. 5. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto) and a 30-day period of congressional review
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as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved
December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)).

O Fowi—

Council of the District of Columbia

d

Mayor
District of Colum
APPROVED

DECEMBER 19, 2024
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AN ACT

D.C. ACT 25-662

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

PECEMBER 25, 2024

To designate the portion of the public alley system within Square 2863, bounded by Euclid
Street, NW, Sherman Avenue, NW, Fairmont Sireet, NW, and 11th Street, NW, as Evanti
Court. :

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Evanti Court Designation Act of 2024”,

Sec. 2. Pursuant to sections 401, 403, and 421, and notwithstanding section 421(f), of the
Street and Alley Closing and Acquisition Procedures Act of 1982, effective March 10, 1983
(D.C. Law 4-201; D.C. Official Code §§ 9-204.01, 9-204.03, and 9-204.21), the Council
designates the portion of the public alley system within Square 2863, bounded by Euclid Street,
NW, Sherman Avenue, NW, Fairmont Street, NW, and 11th Street, NW, as “Evanti Court”.

Sec. 3. Fiscal impact statement.

The Council adopis the fiscal impact statement in the committee report as the fiscal
impact statement required by section 4a of the General Legislative Procedures Act of 1975,
approved October 16, 2006 (120 Stat. 2038; D.C. Cfficial Code § 1-301.47a).

Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto) and a 30-day period of congressional review
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as provided in section 602(c)}(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)).

D Firri—

Chairman
Council of the District of Columbia

Mw

Mayor

District of C lumbla
APPROVED

DECEMBER 19, 2024
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AN ACT

D.C. ACT 25-663

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

DECEMBER 19, 2024

To amend, on a temporary basis, the Rental Housing Act of 1985 to enact a moratorium on
applications for, and the Mayor’s issuance of, certificates of assurance associated with
District rent stabilization laws.

BE IT ENACTED BY THE COUNCIL DISTRICT OF COLUMBIA, That this act may
be cited as the “Certificate of Assurance Moratorium Temporary Amendment Act of 2024”.

Sec. 2. The Rental Housing Act of 1985, effective July 17, 1985 (D.C. Law 6-10; D.C.
Official Code § 42-3501.01 ef seq.), is amended by adding a new section 221a to read as follows:

“Sec. 221a. Certificate of assurance moratorium.

“Notwithstanding the requirements of section 221, beginning on November 2, 2020, no
owner of a housing accommodation shall request a certificate of assurance, and the Mayor shall
not issue a certificate of assurance for any request received.”.

Sec. 3. Applicability.
This act shall apply as of November 2, 2020.

Sec. 4. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact
statement required by section 4a of the General Legislative Procedures Act of 1975, approved
October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec. 5. Effective date.

(a) This act shall take effect following approval by the Mayor (or in the event of veto by
the Mayor, action by the Council to override the veto) and a 30-day period of congressional
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review as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved
December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)).

(b) This act shall expire after 225 days of its having taken effect.

€hairman
Council of the District of Columbia

B’
Mayor \

District bf Columbr
APPROVED

DECEMBER 19, 2024
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AN ACT

D.C. ACT 25-664

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

DECEMBER 19, 2024

To amend, on a temporary basis, the District of Columbia Administrative Procedure Act to
codify agency deference and clarify that a reviewing court or tribunal shall defer to an
agency’s reasonable interpretation of a statute or regulation it administers so long as that
interpretation is not plainly wrong, or inconsistent with the statutory or regulatory
language or the legislature’s intent.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this

act may be cited as the “Review of Agency Action Clarification Temporary Amendment Act of
20247

Sec. 2. Section 110 of the District of Columbia Administrative Procedure Act, approved
October 21, 1968 (82 Stat. 1209; D.C. Official Code § 2-510), is amended as follows:

(a) Subsection (a)(1) is amended by striking the phrase “So far as necessary” and
inserting the phrase “Subject to subsections (c) and (d) of this section and so far as necessary” in
its place.

(b) New subsections (c} and (d) are added to read as follows:

“(¢) In reviewing an order or decision of the Mayor or an agency in any court or
administrative proceeding, including but not limited to proceedings under subsection (a) of this
section, the reviewing tribunal shall defer to the Mayor’s or agency’s reasonable interpretation of
a statute or regulation it administers; provided, that the interpretation is not plainly wrong, or
inconsistent with the statutory or regulatory language or the legislature’s intent.

“(d) In reviewing a rule adopted by the Mayor or an agency, the reviewing tribunal shall
defer to the Mayor’s or agency’s reasonable interpretation of a statute it administers; provided,

that the interpretation is not plainly wrong or inconsistent with the statutory language or the
legislature’s intent.”.

Sec. 3. Fiscal impact statement.
The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact

statement required by section 4a of the General Legislative Procedures Act of 1975, approved
October 16, 2006 (120 Stat, 2038; ID.C. Official Code § 1-301.47a).
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Sec. 4. Effective date.

(a) This act shall take effect following approval by the Mayor (or in the event of veto by
the Mayor, action by the Council to override the veto) and a 30-day period of congressional

review as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved
December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)).

(b) This act shall expire after 225 days of its having taken effect.

A P

Chairman
" Council of the District of Columbia

Mayor \
District bf Columbia
APPROVED

DECEMBER 19, 2024
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AN ACT

D.C. ACT 25-665

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

DECEMBER 19, 2024

To amend, on a temporary basis, the Retail Electric Competition and Consumer Protection Act to

clarify the definition of the term subscriber organization; to amend the Lead-Hazard
Prevention and Elimination Act of 2008 to clarity the definition of the term lead-based
paint; and to amend the Sustainable Solid Waste Management Amendment Act of 2014
to clarify the definition of the term producer.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Department of Energy and Environment Definitions Clarification
Temporary Amendment Act of 2024”.

Sec. 2. Section 101(27A) of the Retail Electric Competition and Consumer Protection Act
of 1999, effective May 9, 2000 (D.C. Law 13-107; D.C. Official Code § 34-1501(27A)), is
amended by striking the phrase “Columbia law that owns” and inserting the phrase “Columbia
law, or government entity, that owns” in its place.

Sec. 3. Section 2(20) of the Lead-Hazard Prevention and Elimination Act of 2008,
effective March 31, 2009 (D.C. Law 17-381; D.C. Official Code § 8-231.01(20)), is amended by
striking the phrase “(0.7 pg/cm?®)” and inserting the phrase “(0.7 mg/cm?)” in its place.

Sec. 4. Section 128(11)(A) of the Sustainable Solid Waste Management Amendment Act
of 2014, effective March 16, 2021 (D.C. Law 23-211; D.C. Official Code § 8-771.01(11)(A)), is
amended by striking the phrase “who manufacturers a” and inserting the phrase “who
manufactures a” in its place.

Sec. 5. Applicability.

(a) Section 2 shall apply as of December 13, 2013,
(b) Section 3 shall apply as of March 16, 2021,

(c) Section 4 shall apply as of March 16, 2021,
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Sec. 6. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact
statement required by section 4a of the General Legislative Procedures Act of 1975, approved
October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec. 7. Effective date.

(a) This act shall take effect following approval by the Mayor (or in the event of veto by
the Mayor, action by the Council to override the veto), and a 30-day period of congressional review
as provided in section 602(¢c)(1) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)).

(b) This act shall expire after 225 days of its having taken effect.

“Chairman’
Counci] of the District of Columbia

oM (B

Mayor

District of Columbla
APPROVED

DECEMBER 19, 2024
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AN ACT

D.C. ACT 25-666

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

DECEMBER 19, 2024

To amend the Deputy Mayor for Planning and Economic Development Grant-Making Authority
Act of 2012 to authorize, on an emergency basis, the Deputy Mayor for Planning and
Economic Development to issue grants on a non~-competitive basis to the Golden Triangle
Business Improvement District for the purpose of sub-area planning.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIJA, That this
act may be cited as the “DMPED Grantmaking Authority Emergency Amendment Act of 2024~

Sec. 2. Section 2032(k)(3) of the Deputy Mayor for Planning and Economic
Development Limited Grant-Making Authority Act of 2012, effective September 20, 2012 (D.C.
Law 19-168; D.C. Official Code § 1-328.04(k)(3)), is amended by striking the phrase “for an
innovation district” and inserting the phrase “for an innovation district and for sub-area
planning” in its place. :

Sec. 3. Fiscal impact statement. :

The Council adopts the fiscal impact statement of the Chief Financial Officer as the fiscal
impact statement required by section 4a of the General Legislative Procedures Act of 1975,
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), and shall remain in effect for no longer than
90 days, as provided for emergency acts of the Council of the District of Columbia in section
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412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788
D.C. Official Code §1-204.12(a)).

P

Council of the District of Columbia

L

Mayor

District f Colu
APPROVED

DECEMBER 19, 2024
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AN ACT

D.C. ACT 25-667

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

DECEMBER 19, 2024

To amend, on an emergency basis, Chapter 39 of Title 28 of the District of Columbia Official
Code to clarify that the District government is not a merchant under the District’s
consumer protection law, except with respect to the application of that chapter’s landlord-
tenant relations provisions to the District of Columbia Housing Authority.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Consumer Protection Clarification Emergency Amendment Act of
2024”7,

Sec. 2. Section 28-3901 of the District of Columbia Official Code is amended as follows:

(a) Subsection (a)(3) is amended to read as follows:

“(3)(A) “merchant” means a person, whether organized or operating for profit or
for a nonprofit purpose, who in the ordinary course of business does or would sell, lease (to), or
transfer, either directly or indirectly, consumer goods or setvices, or a person who in the ordinary
course of business does or would supply the goods or services which are or would be the subject
matter of a trade practice.

“(B) Except as provided in subsection (e) of this section, “merchant™ shall
not include the District of Columbia, its agencies or instrumentalities, or any employee thereof
acting within the scope of the employee’s official duties;”.

(b) Subsection (¢) is amended to read as follows:

“(¢) Notwithstanding any other provision of this chapter, this chapter’s application to
fandlord-tenant relations shall include the District of Columbia Housing Authority’s activities as
a landlord; provided, that this chapter shall not be construed to otherwise apply to the District of
Columbia, its agencies or instrumentalities, or any employee thereof acting within the scope of
the employee’s official duties.”.

Sec. 3. Applicability.
(a) Section 2(a) shall apply as of June 12, 2007.
(b) Section 2(b) shall apply as of November 3, 2022.

Sec. 4. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact
I
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statement required by section 4a of the General Legislative Procedures Act of 1975, approved
October 16, 2006 (120 Stat, 2038; D.C. Official Code § 1-301.47a).

Sec. 5. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), and shall remain in effect for no longer than
90 days, as provided for emergency acts of the Council of the District of Columbia in section
412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788;
D.C. Official Code § 1-204.12(a)).

T e

Chairman
Council of the District of Columbia

»JL@W

Mayor

D1str101 of Columb
APPROVED

DECEMBER 19, 2024
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AN ACT

D.C. ACT 25-668

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

DECEMBER 19, 2024

To amend, on an emergency basis, due to congressional review, the District of Columbia Public
Works Act of 1954 to clarify that an owner or occupant of property in the District shall pay
an impervious area charge that the District of Columbja Water and Sewer Authority d/b/a
DC Water (“DC Water™) assesses; and to amend the Water and Sewer Authority
Establishment and Department of Public Works Reorganization Act of 1996 to clarify that
DC Water may assess an impervious area charge on any property in the District.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “CRIAC Clarification Congressional Review Emergency Amendment Act
0f 2024”.

Sec. 2. The District of Columbia Public Works Act of 1954, approved May 18, 1954 (68
Stat. 104; D.C. Official Code § 34-2101 ef seq.), is amended as follows: '

(a) Section 207 (D.C. Official Code § 34-2107) is amended as follows:

(1) Subsection (a)(1) is amended to read as follows:

“(1) A billing methodology that takes into account both the water consumption of,
and water service to, a property where water is supplied from the District water supply system.”.

(2) Subsection (c) is repealed.

(b) Section 208 (D.C. Official Code § 34-2108) is amended by adding a new subsection
(d) to read as follows:

“(d) The owner or occupant of each property in the District shall pay any impervious area
charge that the District of Columbia Water and Sewer Authority establishes pursuant to section
216(c~1) of the Water and Sewer Authority Hstablishment and Department of Public Works
Reorganization Act of 1996, effective April 18, 1996 (D.C. Law 11-111; D.C. Official Code § 34-
2202.16(c-1)).”.

Sec. 3. Section 216 of the Water and Sewer Authority Establishment and Department of
Public Works Reorganization Act of 1996, effective April 18, 1996 (D.C. Law 11-111; D.C.
Official Code § 34-2202.16), is amended as follows:

(a) A new subsection (c-1) is added to read as follows:

1
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“(c-1)(1)(A) The Authority shall assess an impervious area charge on any property in the
District based on a billing methodology that takes into account the amount of impervious surface
on a property that either prevents or retards the entry of water into the ground as occurring under
natural conditions, or that causes water to run off the surface in greater quantities or at an increased
rate of flow, relative to the flow present under natural conditions.

“(B) For the purposes of this paragraph, the term “surface” includes
rooftops, footprints of patios, driveways, private streets, other paved areas, athletic courts and
swimming pools, and any path or walkway that is covered by impervious material.

“(2) The impervious area charge shall be the obligation of the property owner.
Failure to pay the impervious area charge shall result in a lien being placed upon the property
without further notice to the owner. The Mayor may enforce the lien in the same manner as in
section 104 of the District of Columbia Public Works Act of 1954, approved May 18, 1954 (68
Stat. 102; D.C. Official Code § 34-2407.02).

“(3) Any owner or occupant of a property that is assessed an impervious area charge
may contest an impervious area charge bill according to the same procedures provided to owners
or occupants of properties that receive water and sewer service under section 1805 of the District
of Columbia Public Works Act of 1954, approved June 13, 1990 (D.C. Law 8-136; D.C. Official
Code § 34-2305).”.

(b) Subsection (e) is amended by striking the phrase “including the” and inserting the
phrase “including the impervious area charge and the” in its place.

Sec. 4. Applicability.
This act shall apply as of March 25, 2009.

Sec. 5. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact
statement required by section 4a of the General Legislative Procedures Act of 1975, approved
October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec. 6. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), and shall remain in effect for no longer than
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90 days, as provided for emergency acts of the Council of the District of Columbia in section
412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788;
D.C. Official Code § 1-204.12(a)).

T Horee—

“Chairman
Council of the District of Columbia

oL (B

Mayor

Dlstrlct f ColumbLa
APPROV

DECEMBER 19, 2024
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AN ACT

D.C. ACT 25-669

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

DECEMBER 19, 2024

To amend, on an emergency basis, section 25-113 of the District of Columbia Official Code to
continue the extension of the Streatery Program endorsements through July 31, 2025 and
to clarify endorsement deadlines for certain classes of licensees; and to amend the
Legalization of Marijuana for Medical Treatment Initiative of 1999 to make a clarifying
amendment.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Streatery Program Endorsement Extension Emergency Amendment Act
of 2024”.

Sec. 2. Section 25-113(a)(6) of the District of Columbia Code is amended as follows:

(2) Strike the phrase “2022 and 2023 wherever it appears and insert the phrase “2022,
2023, 2024, and through July 31, 2025” in its place.

(b) Subparagraph (A)(Q)(IT) is amended by striking the semicolon and inserting the
phrase “annually with the fee for 2025 due by April 1, 2025; except, that an on-premises retailer
licensee, class C/T, D/T, C/N, or D/N, or a manufacturer licensee class B, shall pay the fee for
2025 by September 30, 2025;” in its place.

Sec. 3. Section 7(g)(1) the Legalization of Marijuana for Medical Treatment Initiative of
1999, effective July 27, 2010 (D.C. Law 18-210; D.C. Official Code § 7-1671.06(q)(1)), is
amended to read as follows:

“@(1)A) A retailer or internet retailer shall not locate within any residential district or
within 400 feet of a preschool, primary or secondary school, or recreation center; except, that a
license holder or an applicant who has applied prior to the effective date of the Medical Cannabis
Clarification and Program Enforcement Amendment Act of 2024, passed on 2nd reading on
O