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HIGHLIGHTS

® D.C. Council passes Law 25-123 to require insurers to provide policy
holders 60 day advance written notice of any rate increase of 10% or
more

®  D.C. Commission on the Arts and Humanities announces availability of
Fiscal Year 2025 funding for the East Arts Grant Program, General
Operating Support (GOS) Grant Program, and Projects, Events,
or Festivals (PEF) Grant Program

®  Department of Behavioral Health solicits a partner to provide prevention,
treatment, and recovery support services to individuals with opioid use
disorder (OUD) and stimulant use disorder (STUD) in the District

®  Office of the State Superintendent of Education solicits public comment on
the proposed “Career and Technical Education State Plan” and “State
Determined Performance Levels”

®  Department of Energy and Environment establishes infractions for the
Battery Stewardship Program

®  Department of Energy and Environment solicits partners to deploy and
integrate Battery Energy Storage Systems (BESS) in commercial buildings

®  D.C. Public Library establishes rules for managing the operations of the
Labs Tool Library

®  Board of Ethics and Government Accountability issues guidance on
“Cooperation and Retaliation in Ethics Investigations”
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COUNCIL OF THE DISTRICT OF COLUMBIA
NOTICE

D.C. LAW 25-121
"Children’s National Hospital Research and Innovation Campus Equitable Tax
Relief Amendment Act of 2023"

Pursuant to Section 412 of the District of Columbia Home Rule Act, P.L. 93-198
(the Charter), the Council of the District of Columbia adopted Bill 25-71 on First
Reading and Final Reading, on November 7, 2023, and December 5, 2023, respectively.
Following the signature of the Mayor on December 21, 2023, pursuant to Section 404(e)
of the Charter, the bill became Act 25-329 and was published in the December 29, 2023
edition of the D.C. Register (Vol. 70, page 016568). Act 25-329 was transmitted to
Congress on January 3, 2024 for a 30-day review, in accordance with Section 602(c)(1)
of the Home Rule Act.

The Council of the District of Columbia hereby gives notice that the 30-day

Congressional review period has ended, and Act 25-329 is now D.C. Law 25-121,

T, fom—

Phil Mendelson
Chairman of the Council

effective February 15, 2024.

Days Counted During the 30-day Congressional Review Period:

' Month Dates Counted
January 13,4,5,8,9,10,11,12,16,17,18,19,22,23,24,2526,29.30,31
February 11,2,5,6,7,8,9,12,13,14
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COUNCIL OF THE DISTRICT OF COLUMBIA
NOTICE

D.C. LAW 25-122

""Life and Health Insurance Guaranty Association Amendment Act of 2023"

Pursuant to Section 412 of the District of Columbia Home Rule Act, P.L. 93-198
(the Charter), the Council of the District of Columbia adopted Bill 25-126 on First
Reading and Final Reading, on November 7, 2023, and December 5, 2023, respectively.
Following the signature of the Mayor on December 21, 2023, pursuant to Section 404(e)
of the Charter, the bill became Act 25-330 and was published in the December 29, 2023
edition of the D.C. Register (Vol. 70, page 016570). Act 25-330 was transmitted to
Congress on January 3, 2024 for a 30-day review, in accordance with Section 602(c)(1)
of the Home Rule Act.

The Council of the District of Columbia hereby gives notice that the 30-day
Congressional review period has ended, and Act 25-330 is now D.C. Law 25-122,

effective February 15, 2024,

Phil Mendelson
Chairman of the Council

Days Counted During the 30-day Congressional Review Period:

Month Dates Counted |
January  3,4,5,8.9,10,11,12,16,17,18,19.22.23.24.25.26.29.30.31
February 1,2,5,6,7,8,9,12,13,14 |
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COUNCIL OF THE DISTRICT OF COLUMBIA
NOTICE

D.C. LAW 25-123
"Motor Vehicle and Homeowner Insurance Prior Approval Rate Filing Amendment ‘
Act of 2023"
Pursuant to Section 412 of the District of Columbia Home Rule Act, P.L.. 93-198
(the Charter), the Council of the District of Columbia adopted Bill 25-150 on First
Reading and Final Reading, on November 7, 2023, and December 5, 2023, respectively.
Following the signature of the Mayor on December 21, 2023, pursuant to Section 404(e)
of the Charter, the bill became Act 25-331 and was published in the December 29, 2023
edition of the D.C. Register (Vol. 70, page 016575). Act 25-331 was transmitted to
Congress on January 3, 2024 for a 30-day review, in accordance with Section 602(c)(1)
of the Home Rule Act.
The Council of the District of Columbia hereby gives notice that the 30-day
Congressional review period has ended, and Act 25-331 is now D.C. Law 25-123,

effective February 15, 2024.

“ Phil Mendelson
Chairman of the Council

Days Counted During the 30-dav Congressional Review Period:

M{)ﬂth o Dates Counted
January  3,4,5,89,10,11,12,16,17,18,19.22,23.24.25.26,29.30 31
February 1,2,5,6,7,8,9,12,13,14 -
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NOTICE

|
|

‘ COUNCIL OF THE DISTRICT OF COLUMBIA
D.C. LAW 25-124

"Access to Emergency Medications Amendment Act of 2023"

? Pursuant to Section 412 of the District of Columbia Home Rule Act, P.L. 93-198

‘ (the Charter), the Council of the District of Columbia adopted Bill 25-226 on First
Reading and Final Reading, on November 7, 2023, and December 5, 2023, respectively.
Following the signature of the Mayor on December 21, 2023, pursuant to Section 404(e)
of the Charter, the bill became Act 25-332 and was published in the December 29, 2023
edition of the D.C. Register (Vol. 70, page 016578). Act 25-332 was transmitted to
Congress on January 3, 2024 for a 30-day review, in accordance with Section 602(c)(1)
of the Home Rule Act.

The Council of the District of Columbia hereby gives notice that the 30-day

Congressional review period has ended, and Act 25-332 is now D.C. Law 25-124,

.

Phil Mendelson
Chairman of the Council

effective February 15, 2024.

Days Counted During the 30-day Congressional Review Period:

Month Dates Counted
January 3,4,5,8,9,10,11,12,16,17,18,19,22,23,24,25,26,29,30,31
February 1,2,5,6,7,8,9,12,13,14 ' - -
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COUNCIL OF THE DISTRICT OF COLUMBIA
NOTICE

D.C. LAW 25-125

"Prescription Drug Monitoring Program Amendment Act of 2023"

|

Pursuant to Section 412 of the District of Columbia Home Rule Act, P.LL. 93-198

(the Charter), the Council of the District of Columbia adopted Bill 25-244 on First

: Reading and Final Reading, on November 7, 2023, and December 5, 2023, respectively.
Following the signature of the Mayor on December 21, 2023, pursuant to Section 404(e)
of the Charter, the bill became Act 25-333 and was published in the December 29, 2023
edition of the D.C. Register (Vol. 70, page 016582). Act 25-333 was transmitted to
Congress on January 3, 2024 for a 30-day review, in accordance with Section 602(c)(1)
of the Home Rule Act.

The Council of the District of Columbia hereby gives notice that the 30-day

Congressional review period has ended, and Act 25-333 is now D.C. Law 25-125,

effective February 15, 2024.

)

Phil Mendelson
Chairman of the Council

Days Counted During the 30-day Congressional Review Period:

- Month Dates Counted
January 3,4,5,89,10,11,12,16,17,18,19,22,23,24,2526,29.3031
February 1,2,5,6,7,8,9,12,13,14
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A CEREMONIAL RESOLUTION

25-170
IN THE COUNCIL OF THE DISTRICT OF COLUMBIA
February 6, 2024

To recognize the Chinese community in the District of Columbia for its generous and valued
contributions to the social, cultural, and political life of the city and to honor the Chinese
Consolidated Benevolent Association for its sponsorship of the parade to celebrate the
Year of the Dragon.

WHEREAS, Chinese people have lived in the District of Columbia as a community since
at least 1884, when nearly 100 immigrants settled near 3rd Street and Pennsylvania Avenue,
N.W., and remained there until 1935, when the settlement moved to its current location along H
Street, N.W., which is commonly known as “Chinatown”;

WHEREAS, today there are more than 40 Chinese businesses and hundreds of Chinese
residents in Chinatown, which serves as the center of health care, dining, and shopping for the
thousands of Chinese residents in the Washington, D.C. metropolitan area;

WHEREAS, Chinatown is a unique cultural and social center for the District, providing
visitors with a taste of Chinese culture;

WHEREAS, the District of Columbia’s commitment to the Chinese community continues
as the government strives to improve services for the Chinese community through the
establishment of the Office on Asian and Pacific Islander Affairs, the Metropolitan Police
Department’s Asian Liaison Unit, and the Chinatown Community Cultural Center, which we
salute;

WHEREAS, thousands of District of Columbia residents will gather along I Street and
6th Street, N.W, on Sunday, February 11, 2024 to enjoy the dragon-led parade and celebrate the
Chinese Lunar New Year;

WHEREAS, the annual anniversary celebration and parade for the Chinese Lunar New
Year, sponsored by the Chinese Consolidated Benevolent Association, is nationally known as
one of the finest celebrations of color, art, and pageantry; and

WHEREAS, the dragon symbolizes power, nobleness, honor, luck, and success.

RESOLVED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the "Chinese Lunar New Year 4722, Year of the Dragon Recognition
Resolution of 2024”.
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Sec. 2. The Council of the District of Columbia salutes the Chinese community of the

District of Columbia and the Chinese Consolidated Benevolent Association for their many
contributions to the social, economic, cultural, and political life of the city. Further, the Council
thanks the Chinese Consolidated Benevolent Association and the Parade Committee for
sponsoring the parade to celebrate the Chinese New Year, and declares Saturday, February 10,
2024, as “Chinese Lunar New Year 4722, Year of the Dragon Day” in the District of Columbia.

Sec. 3. This resolution shall take effect immediately.
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A CEREMONIAL RESOLUTION

25-171

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

February 6, 2024

To honor the inventors of the past, recognize the creators of the present, encourage the architects
of the future, and declare February 11, 2024 as “Inventors’ Day” in the District of
Columbia.

WHEREAS, without inventors, most modern conveniences would not be possible;

WHEREAS, the spirit of invention has led to many failures from which greater
successes were born;

WHEREAS, there are several hundred patents filed by District resident inventors every
year;,

WHEREAS, the District is home to many notable inventions such as go-go music, known
for its funk, blues and salsa influences;

WHEREAS, the first experimental telegraph was sent by Samuel F.B. Morse in 1844
from Washington, D.C. to Baltimore;

WHEREAS, the Rickey cocktail was invented for, and named after, DC lobbyist Joe
Rickey at Shoomaker’s bar in DC in 1883;

WHEREAS, DC’s Ellen Eglin invented a groundbreaking type of clothes wringer for
washing machines in 1888 which is still used for mops today;

WHEREAS, the modern drinking straw was created in DC by inventor Marvin Stone in
1888;

WHEREAS, the binder clip was created in DC by Washingtonian Louis Baltzey in 1910;

WHEREAS, Briggs & Co., a DC meat packing business, is credited with inventing the
half-smoke sausage in the 1930s;
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WHEREAS, it was DC native Charles Richard Drew who discovered how to store blood
plasma in 1941, saving countless lives in World War II and changing the course of modern
surgery;

WHEREAS, the record for the largest number of patents held by a black woman is still
held by DC inventor Mary Kenner who is best known for her development of the adjustable
sanitary belt in 1954;

WHEREAS, the District is home to the National Inventors Hall of Fame Museum, which
offers dynamic exhibits and experiences exploring the stories and inventions of more than 600
inventors.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Inventors’ Day Recognition Resolution of 2024”.

Sec. 2. The Council of the District of Columbia recognizes and honors inventors for their
contributions to the District of Columbia and to society more broadly as they identify problems

and develop new solutions to them.

Sec. 3. This resolution shall take effect immediately.

001854



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 8 FEBRUARY 23, 2024

ENROLLED ORIGINAL

A CEREMONIAL RESOLUTION

25-172

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

February 6, 2024

To recognize, honor, and celebrate the late Dr. Brent Blackwelder for his service to the District
of Columbia as one of its earliest, most successful environmental advocates who helped
put the city on an aggressive course to address the climate crisis and environmental
challenges District residents face.

WHEREAS, Dr. Brent Blackwelder was born in 1943 in Buffalo, New York to Evelyn
Hellen and the Reverend Francis Blackwelder;

WHEREAS, in 1948 the Blackwelder family moved to the District of Columbia where
Dr. Blackwelder attended John Eaton Elementary School and St. Albans School;

WHEREAS, Dr. Blackwelder graduated from Duke University summa cum laude in
1964 and earned a Master of Arts in mathematics from Yale University and a PhD in philosophy
from the University of Maryland;

WHEREAS, Dr. Blackwelder stated that his purpose in life was “to improve the health
and environmental protections in DC, the United States, and also internationally with global
treaties to safeguard the Earth’s atmosphere”;

WHEREAS, for his efforts Dr. Blackwelder has been proclaimed an icon in the United
States environmental movement, and a true champion for rivers;

WHEREAS, Dr. Blackwelder believed that the District of Columbia should be a shining
example for cities and states working to create a healthier and more just urban environment;

WHEREAS, Dr. Blackwelder, working with The Morris and Gwendolyn Cafritz
Foundation and other DC environmental leaders, created the DC Environmental Network to
channel the knowledge and expertise of national and environmental organizations based in the
District of Columbia toward the betterment of the District;

WHEREAS, Dr. Blackwelder committed Friends of the Earth to coordinate, house, and
dedicate its staff and his time to make the DC Environmental Network a reality;
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WHEREAS, the DC Environmental Network has been protecting the environmental
interests in DC for 28 years;

WHEREAS, Dr. Blackwelder’s warmth and mentorship offered support to other
environmental activists;

WHEREAS, Dr. Blackwelder, as a member of Mayor Vincent Gray’s Green Ribbon
Committee, contributed to the development of the District’s first Sustainable DC Plan;

WHEREAS, Dr. Blackwelder shared his strategic campaign and communications wisdom
while hosting the Coalition for Smarter Growth’s monthly meetings for the first 5 years after its
founding in 1997;

WHEREAS, Dr. Blackwelder brought together community conservation groups and legal
advocates in his pioneering of grassroots access to the courts and lawmakers to build toward
their shared environmental justice goals;

WHEREAS, Dr. Blackwelder led Friends of the Earth in groundbreaking litigation under
the Clean Water Act to restore the Anacostia River into a waterway that the District can once
again enjoy for fishing, swimming, and recreation;

WHEREAS, Dr. Blackwelder served with distinction on the board of directors for
Potomac Riverkeeper Network from 2009 through 2022;

WHEREAS, Potomac Riverkeeper Network successfully challenged Dominion Energy’s
leaking coal ash pits at Possum Point, compelling the Virginia General Assembly to pass
legislation requiring Dominion to clean up the point in 2019;

WHEREAS, Dr. Blackwelder was a prominent and effective advocate for global
environmental protection for nearly 5 decades, testifying to Congress more than 100 times;

WHEREAS, Dr. Blackwelder helped found and served as first Board Chair of the
American Rivers Conservation Council, dedicated to protecting and preserving the remaining
free-flowing rivers in the United States, headquartered here in Washington DC;

WHEREAS, Dr. Blackwelder’s exuberant love of nature was reflected in his annual
Spring wildflower walks at Carderock that he led for St. Columba’s Episcopal Church;

WHEREAS, Dr. Blackwelder’s more than 50 years of service to the local, national, and

global environmental movement has improved the lives of millions of people while protecting
rivers, species, ecosystems, and public health;
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WHEREAS, Dr. Blackwelder’s charge to us, stated in a 1997 profile, is to “keep up the
fight for justice and a healthy planet”; and

WHEREAS, Dr. Blackwelder passed away on November 23, 2023.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Dr. Brent Blackwelder Posthumous Recognition Resolution of
2024”.

Sec. 2. The Council of the District of Columbia recognizes, honors, and celebrates Dr.
Brent Blackwelder for his exemplary service to the District of Columbia and its residents as one

of its most impactful local environmental advocates.

Sec. 3. This resolution shall take effect immediately.
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A CEREMONIAL RESOLUTION

25-173

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

February 6, 2024

To recognize, honor, and celebrate Dr. Colin “Topper” Carew for his founding and direction of
The New Thing Art and Architectural Center in Adams Morgan, Washington, District of
Columbia, and his outsized impact on the world of architecture, television, film, and the
arts.

WHEREAS, Dr. Carew was born in Boston, Massachusetts on July 16, 1943;

WHEREAS, Dr. Carew attended Howard University’s School of Architecture, received a
Bachelor of Arts in Architecture and Master of Science in environmental design from Yale
University, and obtained a PhD in communications from Union Graduate School and Institute for
Policy Studies;

WHEREAS, in 1966 Dr. Carew founded The New Thing Art and Architecture Center in
Adams Morgan located at 1811 Florida Avenue NW;

WHEREAS, the New Thing Art and Architecture Center facilitated youth art
programming, organized local concerts, housed a base for community advocacy, and offered
countless opportunities to District residents;

WHEREAS, in 1972 Dr. Carew received the Community Fellowship from the
Massachusetts Institute of Technology;

WHEREAS, Dr. Carew went to work at WGBH where he produced several national
Public Broadcasting Service series;

WHEREAS, Dr. Carew founded Rainbow Television Workshop in 1974 with his late
wife, producer Alyce S. Carew;
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WHEREAS, Dr. Carew wrote and produced DC Cab, a motion picture set in the District,
among other notable movies and television series;

WHEREAS, in 2012 Dr. Carew was appointed as a research scholar at the Massachusetts
Institute of Technology, and was later promoted to principal investigator in the Massachusetts
Institute of Technology Media Lab; and

WHEREAS, beginning February 7, 2024 Jackson-Reed High School’s Digital Media
Academy in conjunction with The Community Coalition for Change will host the “New
Perspective on the New Thing: A Photography Exhibition Documenting DC’s Revolutionary
Community Arts Center” at American University Museum at the Katzen Arts Center.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Colin “Topper” Carew Recognition Resolution of 2024”.

Sec. 2. The Council of the District of Columbia recognizes, honors, and celebrates Dr.
Colin “Topper” Carew for his exemplary service to the District of Columbia and its residents as

the founder and director of The New Thing Art and Architectural Center.

Sec. 3. This resolution shall take effect immediately.
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A CEREMONIAL RESOLUTION
25-174
COUNCIL OF THE DISTRICT OF COLUMBIA

February 6, 2024

To celebrate the legacy, achievements, and contributions of African Americans in the
District of Columbia, to recognize the important role African Americans played in
American history and to celebrate February as Black History Month.

WHEREAS, in 1926 scholar and historian, Dr. Carter G. Woodson and the Association
for the Study of Negro Life and History (currently known as the Association for the Study of
African American Life and History (ASALH)) initiated the celebration of "Negro History Week”
during the second week of February;

WHEREAS, Black History Month was first proposed by Black educators and the Black
United Students at Kent State University in February 1969, and the first celebration of Black
History Month took place at Kent State one year later, in February 1970;

WHEREAS, this tradition became a nationally recognized occurrence during the United
States Bicentennial celebration in 1976. President Gerald Ford said the nation should “seize the
opportunity to honor the too-often neglected accomplishments of Black Americans in every area
of endeavor throughout our history”;

WHEREAS, Black History Month is celebrated in several countries around the world,
including Canada, the United Kingdom, and the Netherlands;

WHEREAS, Africans were first brought involuntarily to the shores of the now United
States by the Spanish as early as the 16th century when Spanish King Charles V gave Hernando
DeSoto permission to bring 50 African slaves to Florida;

WHEREAS, in 1776, people envisioned the United States as a new nation dedicated to
the proposition stated in the Declaration of Independence that “all men are created equal, that
they are endowed by their Creator with certain unalienable Rights, that among these are Life,
Liberty and the pursuit of Happiness ...”;

WHEREAS, in contravention of those stated ideals, African Americans suffered

enslavement and subsequently faced the injustices of lynch mobs, segregation, and denial of the
basic and fundamental rights of citizenship;
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WHEREAS, in 2024, African Americans still suffer from the effects of those injustices
and inequalities, which remain apparent in the society of the United States;

WHEREAS, in the face of injustices, people of good will and of all races in the United
States have distinguished themselves with a commitment to the noble ideals on which the United
States was founded and have fought courageously for the rights and freedom of African
Americans and others;

WHEREAS, Washington, DC has an abhorrent history of slavery and racial segregation;

WHEREAS, The DC Compensated Emancipation Act of 1862, signed by President
Abraham Lincoln on April 16, 1862, ended slavery in Washington, DC, freed 3,100 individuals,
reimbursed those who had legally owned them and offered the newly freed women and men
money to emigrate;

WHEREAS, in spite of its history, Washington, DC serves as a center of African
American culture and the epicenter of the historical struggles for abolition, civil rights, and racial
equity;

WHEREAS, Washington, DC is home to countless destinations devoted to educating
visitors from around the world on Black history and the accomplishments of Black Americans,
including the National Museum of African American History and Culture, National Museum of
African Art, Martin Luther King, Jr. Memorial, Frederick Douglass National Historic Site, the
Anacostia Community Museum, the District’s African American Heritage Trail, and the African
American Civil War Museum and Memorial;

WHEREAS, Howard University and Howard University School of Law were founded in
Washington, DC as historically Black institutions of higher education to offer high-quality
education to African American students at a time when they were not welcome at other
educational institutions;

WHEREAS, in 1870, the Preparatory High School for Negro Youth (now Dunbar High
School) was founded as the first public high school for African Americans in the United States;

WHEREAS, in 1871, Frederick Douglass was appointed by President Ulysses S. Grant to
serve on the eleven-member Legislative Council of the District of Columbia, and U.S. Marshal
for the District of Columbia. In 1877, Mr. Douglass became the first African American
confirmed for a presidential appointment by the United States Senate;
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WHEREAS, in 1896, Mary Church Terrell, educator and civil and women’s rights
advocate, was the first Black woman appointed to the District of Columbia Board of Education.
In that same year, she became the founding president of the National Association of Colored
Women, and also was a founder of the NAACP in 1909;

WHEREAS, world renowned jazz music pioneer Edward Kennedy “Duke” Ellington
was born in Washington, DC on April 29, 1899 and is honored with 14 Grammy Awards, a
Grammy Lifetime Achievement Award, and the Presidential Medal of Freedom;

WHEREAS, by 1900, District of Columbia had the largest African American urban
population in the United States;

WHEREAS, in 1933, the New Negro Alliance launched the “Don’t Buy Where You
Can’t Work,” campaign to protest discriminatory hiring practices in white-owned businesses in
Washington, D.C.;

WHEREAS, Marvin Gaye, born in Washington, DC on April 2, 1939 at Freedmen’s
Hospital, now Howard University Hospital, and educated at Cardozo High School, is honored
with a Grammy Lifetime Achievement Award and induction into the Rhythm and Blues Music
Hall of Fame, the Songwriters Hall of Fame, and the Rock and Roll Hall of Fame;

WHEREAS, Chuck Brown, guitarist, bandleader, singer, and Godfather of Go-Go,
moved to the District in the 1940s and developed DC’s own musical genre, Go-Go, which
continues to influence artists and music across the country. Go-go has become a rallying cry to
defend and preserve local culture, and was designated as the official music of DC in 2020;

WHEREAS, in the early 1940’s, Mary McLeod Bethune, educator, stateswoman, and
philanthropist, operated the National Council of Negro Women in Washington, DC, and led
Franklin Roosevelt's Black Cabinet, advising his administration on issues facing Black people in
America;

WHEREAS, in the landmark case of Bolling v. Sharpe, the Supreme Court of the United
States held unanimously that the due process clause in the Fifth Amendment to the Constitution
prohibits segregated public schools in the District of Columbia. The case involved a group of
parents who petitioned the D.C. Board of Education to open the John Philp Sousa Junior High
School as an integrated school, and the Supreme Court’s decision was delivered on the same day
as that of Brown vs. Board of Education —May 17, 1954;

WHEREAS, in 1957, Washington, DC’s African American population grew to over 50

percent, making it the first predominantly Black major city in the nation, leading a nationwide
trend;
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WHEREAS, on August 28, 1963, Dr. Martin Luther King, Jr. gave his renowned “I
Have a Dream” speech on the steps of the Lincoln Memorial in Washington, DC;

WHEREAS, in 1967, the Anacostia Neighborhood Museum (now the Anacostia
Community Museum) was founded as part of the Smithsonian Institution to provide access to
exhibits and artifacts relevant to the history and experience of the local community;

WHEREAS, on March 30, 1971, the Congressional Black Caucus was established in
Washington, DC. The 13 founding members included the District’s then-delegate to the U.S.
House of Representatives -- Walter E. Fauntroy; and

WHEREAS, Washington, DC’s Black residents have produced and sustained a rich
culture that permeates life in the District -- a culture that all residents and visitors can still access,
experience, appreciate, and benefit from today.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Black History Month Recognition Resolution of 2024”.

Sec. 2. The Council of the District of Columbia recognizes the exceptional contributions
of African Americans to the United States and to the District of Columbia, honors the countless
African Americans who have shaped the District’s history, and celebrates February as Black
History Month.

Sec. 3. This resolution shall take effect immediately.
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A CEREMONIAL RESOLUTION

25-175

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

February 6, 2024

To celebrate the life and advocacy of Donald R. Dinan, a longtime and well-known resident of
the District of Columbia on the occasion of his recent passing.

WHEREAS, Donald R. Dinan was a longtime and well-known resident of Ward 6 in the
District of Columbia and made significant contributions to the local community through his
active and valuable participation in the DC Democratic Party, various local campaigns and in the
social and cultural life of DC;

WHEREAS, Mr. Dinan was born in Nashua, NH, on August 28, 1949, and lived in Ellicott
City, MD, from fourth grade through college;

WHEREAS, Mr. Dinan was a graduate of the University of Pennsylvania Wharton School
of Finance, the Georgetown University Law Center, and the London School of Economic and
Political Science;

WHEREAS, he served as the former Director of the Unfair Import Investigations Division
of the US International Trade Commission and as an Investigative Attorney and a significant
contributor to the formulation of the original Rules of Practice and Enforcement governing
Section 337,

WHEREAS, Mr. Dinan was well-regarded for his work in federal court litigation,
transnational litigation, and international arbitration, including his selection as a Lawyer of
Distinction, a prestigious honor reflecting peer recognition and professional achievement;

WHEREAS, he actively participated in various professional associations, including the
American and Federal Bar Associations, served as Legal Counsel to the Democratic State
Committee, and held the position of former President of the US International Trade Commission
Historical Society;

WHEREAS, Mr. Dinan’s stellar engagement with many political candidates, advocacy

groups and successful political outcomes cannot be overlooked and will likely be cherished by
the recipients of his wise advice for many years into the future;
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WHEREAS, Mr. Dinan also played an active role in DC politics for over 45 years,
serving as President of the Ward 6 Democrats, General Counsel to the DC Democratic State
Committee, member of the Democratic National Committee's Rules and Bylaws Committee and
Super Delegate 3 times at Democratic National Conventions;

WHEREAS, in addition to his professional commitments, Mr. Dinan generously shared his
knowledge and time as an Adjunct Professor of International Trade and Intellectual Property at
Georgetown University Law School,

WHEREAS, he became a partner at Goetz Fitzpatrick LLP in September 2015 and was a
member of the Bars of Washington, DC; New York; and Massachusetts.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Donald R. Dinan Memorial Recognition Resolution of 2024.”

Sec. 2 The Council of the District of Columbia recognizes and honors the incredible life of
Donald R. Dinan and express our deepest condolences to his wife, daughter, and the entire
District community for the loss of an intelligent and ‘go-to- person and friend who will be sorely
missed.

Sec. 3. This resolution shall take effect immediately.
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A CEREMONIAL RESOLUTION

25-176

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

February 6, 2024

To commemorate and recognize February 7, 2024, as National Girls & Women in Sports Day in
the District of Columbia.

WHEREAS, in 1987, the Women’s Sports Foundation held the first National Girls and
Women in Sports Day (NGWSD) to commemorate the Olympic volleyball player Flo Hyman for
her athletic achievements and dedication to promoting equality in women’s sports;

WHEREAS, the Women’s Sports Foundation was established in 1974 to advance the
lives of women and girls through sports and physical activity;

WHEREAS, in 2022, the Women’s Sports Foundation from its inception in 1974 to this
year’s Title IX’s 50" anniversary, has invested over $100 million in impact efforts, helping to
shape the lives of millions of youth;

WHEREAS, the Women’s Sports Foundation established its first grant programs,
including summer camp scholarships in 1977;

WHEREAS, in 1990, the Women’s Sports Foundation marked their first year awarding
of Grants for Girls, distributing $545,000 over 12 years to fund equipment, facility rentals, and
apparel for girls’ sports programs nationwide;

WHEREAS, in 1980, the Women’s Sports Foundation launched the International
Women’s Sports Hall of Fame to honor history-making female athletes and coaches and to
solidify the reputation of female athletics worldwide;

WHEREAS, the Women’s Sports Foundation launched their Internship Program in 1982;

WHEREAS, in 1985, the Women’s Sports Foundation created their High School All-Star
program, recognizing more than 1,700 female athletes while providing more than $1 million in
college scholarships;
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WHEREAS, the Women’s Sports Foundation published The Wilson Report: Moms,
Dads, Daughters, and Sports, the first large-scale, nationwide, intergenerational study of the
female sports experience;

WHEREAS, in 2018, the Women’s Sports Foundation joined forces with Athlete Ally, a
nonprofit LGBTQ+ athlete advocacy group, and over 60 elite athletes globally, join in opposition
to the International Association of Athletics Federations (IAAF)’s eligibility regulations for
female track athletes;

WHEREAS, in 1997, the Women’s Sports Foundation publishes The Women'’s Sports
Foundation Gender Equity Report Card, examining more than 700 National College Athletic
Association (NCAA) universities for compliance with Title IX;

WHEREAS, in 2001, the Women’s Sports Foundation published Health Risks and the
Teen Athlete, providing evidence that participating in sport fundamentally reduces common
health risks faced by teen girls;

WHEREAS, in 2003, the Women’s Sports Foundation worked tirelessly with over 100
organizations to protect Title IX, as the law was threatened to be dismantled by the current
administration at the time;

WHEREAS, in 2017, the Women’s Sports Foundation published Title IX and Girls in
Sports Poll Report, marking the 45" Anniversary of this landmark legislation, and measuring
Title IX awareness and support as well as attitudes and behaviors surrounding girls’ sports
participation,

WHEREAS, in 2020, the Women’s Sports Foundation established The Equity Project, a
new collective-impact initiative designed to close the gaps in equitable access to, and
opportunities in, sports;

WHEREAS, in 2021, the Women’s Sports Foundation launched its ‘We Play Interactive’
a first-of-its kind digital resource for coaches, leaders, and mentors of girl-serving sports
programs.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “National Girls & Women in Sports Day Ceremonial Recognition
Resolution of 2024”.

Sec. 2. The Council acknowledges National Girls & Women in Sports Day in the District of
Columbia as a tribute to celebrate and honor the remarkable contributions women have made in
the field of sports, enriching the world with their significant achievements.

Sec. 3. This resolution shall take effect immediately.

2
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A CEREMONIAL RESOLUTION

25-177

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

February 6, 2024

To declare the month of April 2024 as “Sexual Assault Awareness Month” in the District of
Columbia, and to urge residents to show their support for victim-survivors and work to
prevent sexual assault, abuse, harassment, online harassment, and sex trafficking.

WHEREAS, in 1978, the first “Take Back the Night” events in the United States were
held in San Francisco and New York City;

WHEREAS, the movement that developed in the United States was created in the wake
of the civil rights movement, and was buoyed by Black women’s activism to disrupt the
persistent and systemic sexual violence they experienced;

WHEREAS, the month of April has been designated as Sexual Assault Awareness Month
in the United States and was first observed nationally in April 2001, after the alarming statistics
of sexual assault and underreporting became more apparent;

WHEREAS, sexual assault awareness includes prevention and advocacy efforts to
address various forms of sexual violence, including child sexual abuse, sexual harassment, online
sexual harassment, sex trafficking, and rape;

WHEREAS, sexual assault awareness activities have expanded to include the issues of
sexual violence against men and men’s participation in ending sexual violence;

WHEREAS, sexual violence exists on a spectrum of behaviors, ranging from verbal
harassment to online harassment to sexual assault, and it is imperative to recognize that sexual
harassment in the workplace is a pervasive, yet often overlooked, manifestation of sexual
violence;

WHEREAS, according to the Rape, Abuse & Incest National Network, every 68 seconds,
someone in the United States is sexually assaulted;
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WHEREAS, according to the National Intimate Partner and Sexual Violence Survey,

39% of women will have experienced sexual assault at some point in their lifetimes in the
District of Columbia;

WHEREAS, according to the National Center for Victims of Crimes, victim-survivors of
child sexual abuse have higher rates of being sexually assaulted again as adults, with children
who had an experience of rape or attempted rape in their adolescent years being 13.7 times more
likely to experience rape or attempted rape in their first year of college;

WHEREAS, according to the Centers for Disease Control and Prevention, among adult
women surveyed, 22% of Black, 26.9% of American Indian/Alaska Native, 22% of non-Hispanic
Black, 18.8% of non-Hispanic White, 14.6% of Hispanic, and 35.5% of women of multiple races
experienced an attempted or a completed rape at some time in their lives;

WHEREAS, according to the Asian Pacific Institute on Gender-Based Violence, 23% of
Asian/Pacific Islander women experience some form of contact sexual violence;

WHEREAS, according to research published by the Georgetown Journal on Poverty Law
and Policy, married immigrant women experience higher levels of physical and sexual abuse
than unmarried immigrant women, at rates of 59.5% compared to 49.8%, respectively;

WHEREAS, according to the Department of Justice’s Office for Victims of Crime, 12%
of transgender youth report being sexually assaulted in K—12 settings by peers or educational
staff, 13% of African-American transgender people surveyed were sexually assaulted in the
workplace, and 22% of homeless transgender individuals were assaulted while staying in
shelters;

WHEREAS, according to the National Sexual Violence Research Center, lesbian, gay,
bisexual, and queer people were three times more likely to report sexual violence or harassment
compared to heterosexual people;

WHEREAS, in deaf communities, reliance on interpreters may create challenges, as some
sexual assault survivors feel like their private experiences are not correctly represented and feel
uncomfortable reporting their assault to a stranger outside of their community;

WHEREAS, the rate of sexual assault against people with disabilities was three times that
of people without disabilities;

WHEREAS, according to the Administration for Children and Families, racial and ethnic
minorities, communities exposed to multigenerational trauma, individuals with a history of
substance abuse or leaving home, homeless youth, people with lived experience of poverty, and
children in the child welfare system, as well as those with a history of sexual abuse, are
identified as some of the groups most vulnerable to human trafficking; and
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WHEREAS, the Equal Employment Opportunity Commission’s Task Force on the Study
of Harassment in the Workplace found that 45% of all workplace harassment complaints filed in
Fiscal Year 2015 were based on sex, and that sexual harassment victim-survivors experience
detrimental psychological and physical health effects.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Sexual Assault Awareness Month Recognition Resolution of
2024”.

Sec. 2. The Council of the District of Columbia declares the month of April 2024 as
“Sexual Assault Awareness Month” in the District of Columbia and urges residents to show their
support for victim-survivors and work to prevent sexual assault, abuse, harassment, online

harassment, and sex trafficking.

Sec. 3. This resolution shall take effect immediately.
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A CEREMONIAL RESOLUTION

25-178

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

February 6, 2024

To recognize and honor Peter Sacco for his public service as the Executive Director of Advisory
Neighborhood Commissions 2A, 2B, 2D, and 2E.

WHEREAS, Peter Sacco is the Executive Director of Advisory Neighborhood
Commissions (ANCs) 2A, 2B, 2D, and 2E;

WHEREAS, Peter Sacco was the Advisory Neighborhood Commissioner for ANC 2A08
from 2013-2015;

WHEREAS, Peter Sacco has held his current position of Executive Director since 2016;

WHEREAS, Peter Sacco approaches all of his work with inclusion, thoughtfulness, and
attention to detail;

WHEREAS, dedication, professionalism, and partnership have been the defining qualities
of Peter Sacco’s service;

WHEREAS, commissioners and residents alike have valued and enjoyed working with
Peter Sacco;

WHEREAS, Peter Sacco successfully adapted and operated the ANCs under his care
through the coronavirus pandemic;

WHEREAS, Peter Sacco enabled community input and participation in local government
with respect and care for all voices;

WHEREAS, Peter Sacco supported the ANCs in seeking necessary renovations to almost
every park and recreation space across Ward 2;

WHEREAS, Peter Sacco has tirelessly advocated for ANCs 2A, 2B, 2D, and 2E
throughout his tenure as Executive Director to improve the community and the District at large;

WHEREAS, the ANCs will celebrate Peter Sacco as he concludes his tenure as Executive
Director during February 2024.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Peter Sacco Recognition Resolution of 2024

1
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Sec. 2. The Council recognizes and honors Peter Sacco for his nearly 10 years of service
as Executive Director of ANCs 2A, 2B, 2D, and 2E and his contributions and commitment to the
residents, the neighborhood, and the District at large.

Sec. 3. This resolution shall take effect immediately.
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A CEREMONAL RESOLUTION

25-179

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

February 6, 2024

To recognize and celebrate Elsie B. Harvey on her 100® birthday.

WHEREAS, Elsie B. Harvey was born in Appomattox, Virgina on February 28, 1924
where she was raised by her parents along with 4 siblings;

WHEREAS, after high school Elsie B. Harvey decided to move to the District of
Columbia in her 20s and moved her mother to the District some time after and took care of her
until she passed away at age 97;

WHEREAS, Elsie B. Harvey attended beauty school and was a beautician for over 15
years part-time, and worked in District Government at the Department of Public Works until she
retired;

WHEREAS, Elsie B. Harvey had 3 children with William Harvey: Randolph, Nelsine,
and Brenda;

WHEREAS, Elsie B. Harvey has attended Mt. Pleasant Baptist Church for over 50 years;
and

WHEREAS, Elsie B. Harvey has been a steadfast resident of the Ward 5 community and
will celebrate her 100" birthday on February 28, 2024.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Elsie B. Harvey 100™ Birthday Recognition Resolution of 2024”.

Sec. 2. The Council of the District of Columbia honors Elsie B. Harvey for her years of
dedication to her community, family, and friends where she has been a pillar in the community.

Sec. 3. This resolution shall take effect immediately.
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A CEREMONAL RESOLUTION

25-180

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

February 6, 2024

To recognize and honor the life and accomplishments of Dr. Alice Murray-Jamison.
WHEREAS, Dr. Alicy Murray-Jamison was born to Josephine Bryant and Henry Nelson;

WHEREAS, Dr. Alice Murray-Jamison graduated from Austin High School in Knoxville,
Tennessee, a segregated school designated for Black students;

WHEREAS, Dr. Alice Murray-Jamison graduated from Union College in Lincoln,
Nebraska;

WHEREAS, Dr. Alice Murray-Jamison attended The University of Tennessee at
Knoxville where she worked with former District of Columbia Mayor Marion Barry as part of
the Student’s Nonviolence Coordinating Committee and graduated with a Master’s degree in
guidance and counseling;

WHEREAS, Dr. Alice Murray-Jamison attended the University of Maryland where she
graduated with a PhD in Counseling and Personnel Services and was recruited to the Intensive
Educational Development program that helped disadvantaged youth enter and successfully
complete college;

WHEREAS, Dr. Alice Murray-Jamison prepared for student protests and raised funds for
students participating as Freedom Riders during summer breaks;

WHEREAS, Dr. Alice Murray-Jamison married Dr. Winston C. Murray-Jamison, and
after they moved to the District of Columbia she started teaching at Banneker High School,

WHEREAS, Dr. Alice Murray-Jamison worked as a counselor for the United Planning
Organization’s Neighborhood Youth Corps, then began work as a developmental advisor at the
Washington Technical Institute (WTI) where she collaborated with Dr. Cleveland Dennard to
develop and incorporate WTTI into the University of the District of Columbia;

WHEREAS, Dr. Alice Murray-Jamison served the Chief of Counseling, Associate
Director of the Personal Development Unit and Acting Director of the Intensive Educational
Development program;
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WHEREAS, Dr. Alice Murray-Jamison met and married Dr. Lawrence Jamison, Esq. and
both worked on supporting Black faculty and staff members at the University of Maryland, each
separately serving as President of the University of Maryland’s Black Faculty and Staff
Association;

WHEREAS, Dr. Alice Murray-Jamison worked as a professor at Howard University’s
School of Medicine and earned a post doctorate master’s degree in public health;

WHEREAS, Dr. Alice Murray-Jamison served as Director of the Baltimore City Health
Department where she broke new ground on the city’s drug programs and created new
counseling programs to combat addiction;

WHEREAS, Dr. Alice Murray-Jamison worked to economically and mentally empower
people living in subsidized housing in the Kenilworth-Parkside neighborhood in the District and
assisted the Kenilworth-Parkside Residents Management Corporation (KPRMC) in working with
the US Department of Housing and Urban Development (HUD) to return ownership Kenilworth-
Parkside's public housing to its tenants;

WHEREAS, through the KPRMC Dr. Alice Murray-Jamison created and developed a
substance abuse program that hosted Alcoholics and Narcotics Anonymous programs; provided
free personal counseling to residents, assisted formerly incarcerated persons with re-entry efforts,
created child development programs, and managed after school tutoring;

WHEREAS, Dr. Alice Murray-Jamison taught the newly formed National Association of
Resident Management Corporations her model for wide-ranging substance abuse programs, and
it was replicated across major U.S. cities;

WHEREAS, Dr. Alice Murray-Jamison embarked on a partnership called AlRag to
publish books centered around and for Black children;

WHEREAS, Dr. Alice Murray-Jamison was a vibrant member of the Pan-Africanist
community in the 1970s, and worked with artists who premiered in different concentrations such
as writing, poetry, music, muralist painting, graphic designers, and mixed media artists;

WHEREAS, Dr. Alice Murray-Jamison was initiated into the Washington DC Alumnae
Chapter of Delta Sigma Theta Sorority, Inc. Fall 1990 where she served as co-Chair of the
Scholarship Committee, as the chapter’s Sargeant-at-Arms, and committees on physical and
mental health, and planning programs affecting voters and civil rights;
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WHEREAS, following retirement Dr. Alice Murray-Jamison opened a neighborhood,
alcohol-free jazz club. It was alcohol free due to her background in providing counseling on
substance abuse, and she wanted to provide a safe space for those in recovery to enjoy music and
an outing without temptation;

WHEREAS, a non-profit haven for artists at 2813 12th Street NE in Brookland in Ward 5
was born and named, Alice’s Jazz and Cultural Society, colloquially known as “JACS”;

WHEREAS, through a grant award from Humanities DC, JACS showcased collaborative
educational and performance efforts between the DC and Cuban jazz communities;

WHEREAS, JACS’ space hosted community discussions, Ward 5 ANC and City Council
community meetings, and shows during the city’s Jazz Fest;

WHEREAS, even though the COVID-19 pandemic affected business, JACS was able to
reopen for limited runs from Summer 2020 to early 2023;

WHEREAS, Dr. Alice Murray-Jamison passed on November 26, 2023 and leaves a
legacy that will live on for generations to come.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Dr. Alice Murray-Jamison Posthumous Recognition Resolution
of 2024”.

Sec. 2. The Council of the District of Columbia honors Dr. Alice Murray-Jamison for her
years of dedication to her community, family, and friends where she was a leader and pillar of the
community.

Sec. 3. This resolution shall take effect immediately.
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A CEREMONIAL RESOLUTION

25-181

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

February 6, 2024

To recognize, honor, and celebrate the 20™ Anniversary of DC9 Nightclub situated in the
District’s historic U Street Corridor and to recognize Bill Spieler, Amber Bursik, Kyle
Remissong, and the late entrepreneur Joe Englert for their heartfelt commitment to
providing a vibrant music hub for up-and-coming artists, and for contributions to the
flourishing art community in the District.

WHEREAS, Bill Spieler, an experienced manager with a notable career in the nightlife
scene since 1989, partnered with a former colleague in 2004 to co-found the celebrated indie
music venue, DC9 Nightclub;

WHEREAS, aptly named in homage to its location on 9th Street NW along the U Street
Corridor in Ward 1, DC9 Nightclub has contributed to the rich record of live performances in the
historic area, establishing itself as a distinctive space for both community engagement and
musical expression;

WHEREAS, for 2 decades, DC9 Nightclub has served as a platform for emerging artists,
highlighting an array of local and international talent, including The XX, Phantogram, Brian
Jonestown Massacre, Future Islands, Priests, Wet Leg, Mac DeMarco, Sylvan Esso, Big Freedia,
Walk The Moon, Courtney Barnett, The 1975, Mitski, The Drums, and Saint Motel;

WHEREAS, DC9 Nightclub has been a gathering place for indie music enthusiasts
and fostering a dynamic music scene;

WHEREAS, the owners of DC9 Nightclub have demonstrated an unwavering
commitment to growing the District’s music scene, curating an eclectic and inclusive lineup of
artists; and

WHEREAS, the Council looks forward to the ongoing cultivation of the District’s

creative and cultural spaces, ensuring that longtime and new residents can enjoy the District’s
rich musical heritage.

001877



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 8 FEBRUARY 23, 2024

ENROLLED ORIGINAL

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “DC9 Nightclub 20th Anniversary Ceremonial Recognition
Resolution of 2024”.

Sec. 2. The Council of the District of Columbia recognizes and celebrates 20 years of
DC9 Nightclub’s enduring dedication to providing an intimate experience for concertgoers and

strengthening the District’s exceptional and diverse music community.

Sec. 3. This resolution shall take effect immediately.
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COUNCIL OF THE DISTRICT OF COLUMBIA
NOTICE OF INTENT TO ACT ON NEW LEGISLATION

The Council of the District of Columbia hereby gives notice of its intention to consider the
following legislative matters for final Council action in not less than 15 days. Referrals of
legislation to various committees of the Council are listed below and are subject to change at the
legislative meeting immediately following or coinciding with the date of introduction. It is also
noted that legislation may be co-sponsored by other Councilmembers after its introduction.

Interested persons wishing to comment may do so in writing addressed to Nyasha Smith,
Secretary to the Council, 1350 Pennsylvania Avenue, NW, Room 5, Washington, D.C. 20004.
Copies of bills and proposed resolutions are available in the Legislative Services Division, 1350
Pennsylvania Avenue, NW, Room 10, Washington, D.C. 20004, Telephone: 724-8050 or online
at http://www.dccouncil.gov.

COUNCIL OF THE DISTRICT OF COLUMBIA PROPOSED LEGISLATION

B25-0695  Safe Neighborhoods Amendment Act of 2024

Intro. 02-13-2024 by Councilmember McDuffie and referred to the Committee on
Judiciary and Public Safety with comments from the Committee on Housing

B25-0696  Advancing the Range of Reproductive Options for Washingtonians Amendment
Act of 2024

Intro. 02-14-2024 by Councilmembers Henderson, Nadeau, Pinto, Bonds, and
Lewis George and referred sequentially to the Committee on Business and
Economic Development, and Committee on Health

B25-0697  Green Building Requirements Amendment Act of 2024

Intro. 02-14-2024 by Chairman Mendelson and referred sequentially to the
Committee on Facilities and Family Services, and Committee on Transportation
and the Environment
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COUNCIL OF THE DISTRICT OF COLUMBIA
ABBREVIATED NOTICE OF PUBLIC HEARINGS
AGENCY PERFORMANCE OVERSIGHT HEARINGS

FISCAL YEAR 2023-2024

2/20/2024
SUMMARY
January 17, 2024 to Agency Performance Oversight Hearings on Fiscal Year
March 1, 2024 2023-2024
February 1, 2024 Committee of the Whole Public Briefing on the Fiscal Year

2023 Annual Comprehensive Financial Report (ACFR) at
1:30 p.m. in Room 500

The Council of the District of Columbia hereby gives notice of its intention to hold public oversight
hearings on agency performance for FY 2023 and FY 2024. The hearings will begin Monday, January
17, 2024 and conclude on Friday, March 1, 2024.

You can access hearing notices, sign-up to testify and other pertinent hearing information, by going to
the hearing management system at: https://lims.dccouncil.gov/hearings. Some hearings listed in this
notice will be broadcast live on DC Council Channel 13, streamed live at www.dccouncil.gov and
entertainment.dc.gov, while others will be streamed live at the link provided.

Witnesses who anticipate needing language interpretation, or require sign language interpretation, are
requested to inform the relevant Committee office of the need as soon as possible, but no later than five
(5) business days before the proceeding. We will make every effort to fulfill timely requests, however
requests received in fewer than five (5) business days may not be fulfilled and alternatives may be
offered.
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ADDENDUM OF CHANGES TO THE PUBLIC HEARING SCHEDULE

New Date  Original Date Date Change  Hearing Change

1/24/2024 N/A 1/17/2024 Committee on Public Work (adding: Office of Religious Affairs, Office of
Veterans Affalrs and Oﬁice of LGBTQ Affairs)
| |
1/25/2024 N/A 1/17/2024 Commlttee on Recreation (adding: Offlce on Asian and Pacific Islander
Affairs)
N/A 2/1/2024 1/23/2024 Time Change for the ACFR Hearing from 11:00 a.m. to 1:30 p.m.
2/7/2024 1/24/2024 1/23/2024 CommitteeI on Executive Administratilon (addingl: Mayor's Oﬁce of Legal
Counsel)
2/8/2024 2/28/2024 1/31/2024 Commlttee on the Judmrary (adding: Oﬁice of the Chief Medicai
Examiner)
I I
2/16/2024 1/30/2024 1/23/2024 Committee on Public Works (adding: Department of For-| Hire Vehicles)
2/16/2024 2/22/2024 1/17/2024 Committee on Transportation (adding: Washington Metropolitan Area
Transit Authority)
NA 2/21/2024 2/14/2024  |Committee on Facilities: (Moving from Room 412 to Room 123 and Time
Change: 9:30 a.m - 6:00 p.m.)
2/22/2024 2/16/2024 2/20/2024 Committee on Transportation: (adding: Deputy Mayor for Operations and
Infrastructure); Time: 3:00 p.m. - 5:00 p.m.; Room 120
2/23/2024 2/12/2024 2/6/2024 Committee on Facilities (adding: Office of Disability Rights, Department
on Disability Services and Office for the Deaf, Deafblind & Hard of
Hearing)
| |
N/A 2/23/2024 2/14/2024 Committee on Facriities (Time Change 9:30 a. m -6:00 p. m )
N/A 2/26/2024 2/14/2024 Committee on FaC|I|t|es (Time Change 9:30 a. m - 6:00 p. m )
T
2/27/2024 2/13/2024 1/17/2024
Committee on the Judiciary (adding: Criminal Code Reform Commission)
|
2/29/2024 2/22/2024 1/17/2024 Committee on Transportatlon (addlng DC Water)
2/29/2024 N/A 1/23/2024 Commlttee on Executlve Admlnlstration (addmg Empioyees
Compensation Fund)
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PUBLIC HEARING SCHEDULE

COMMITTEE ON HEALTH Chairperson Christina Henderson
THURSDAY, JANUARY 18, 2024; via Virtual Meeting Platform - Room A
Time Agency (Public Witnesses Only)
9:30 a.m. - 6:00 p.m. Department of Health

This hearing will be broadcast live on Channel 13, streamed live at www.dccouncil.gov and
www.entertainment.dc.gov.

COMMITTEE ON HEALTH Chairperson Christina Henderson
MONDAY, JANUARY 22, 2024; via Virtual Meeting Platform - Room B
Time Agency (Government Witnesses Only)

9:30 a.m. - 6:00 p.m. Department of Health

This hearing can be viewed live at https://www.ChristinaHendersonDC.com/live.

COMMITTEE ON THE JUDICIARY & PUBLIC SAFETY Chairperson Brooke Pinto
WEDNESDAY, JANUARY 24, 2024; via Virtual Meeting Platform - Room A
Time Agency
9:30 a.m. - 1:30 p.m. D.C. Sentencing Commission
Office of Victim Services and Justice Grants
This hearing will be broadcast live on Channel 13, streamed live at www.dccouncil.gov and
www.entertainment.dc.gov.

COMMITTEE ON EXECUTIVE ADMINISTRATION & LABOR Chairperson Anita Bonds
WEDNESDAY, JANUARY 24, 2024; via Virtual Meeting Platform - Room B
Time Agency
9:30 a.m. - 6:00 p.m. Office of the Secretary
Financial Literacy Council

This hearing can be viewed live at https://www.youtube.com/channel/UCgy5EojaMY Gtwic\W Sfg9NeA.

COMMITTEE ON PUBLIC WORKS & OPERATIONS Chairperson Brianne Nadeau
WEDNESDAY, JANUARY 24, 2024; via Virtual Meeting Platform - Room C
Time Agency
9:30 a.m. - 6:00 p.m. Office of Community Affairs
Office of Religious Affairs
Office of Veterans Affairs
Office of LGBTQ Affairs
Department of Licensing and Consumer Protection
This hearing can be viewed live at https://www.brianneknadeau.com/committee.

JOINT HEARING WITH COMMITTEE ON HEALTH AND Chairperson Christina Henderson
THE COMMITTEE ON HOSPITAL & HEALTH EQUITY Chairperson Vincent Gray
THURSDAY, JANUARY 25, 2024; via Virtual Meeting Platform - Room A
Time Agency
9:30 a.m. - 1:30 p.m. Not-For-Profit Hospital Corporation
This hearing will be broadcast live on Channel 13, streamed live at www.dccouncil.gov and
www.entertainment.dc.gov.

COMMITTEE ON RECREATION, LIBRARIES & YOUTH AFFAIRS Chairperson Trayon White, Sr.
THURSDAY, JANUARY 25, 2024; via Virtual Meeting Platform - Room B
Time Agency
9:30 a.m. - 6:00 p.m. Office on African Affairs

Office on African American Affairs

Office on Asian and Pacific Islander Affairs
Office on Fathers, Men, and Boys

This hearing can be viewed live at http://www.facebook.com/trayon.white.

COMMITTEE ON HEALTH Chairperson Christina Henderson
MONDAY, JANUARY 29, 2024; via Virtual Meeting Platform - Room B
Time Agency (Public Witnesses Only)

9:30 a.m. - 6:00 p.m. Department of Behavioral Health

This hearing can be viewed live at https://www.ChristinaHendersonDC.com/live.

COMMITTEE ON EXECUTIVE ADMINISTRATION & LABOR Chairperson Anita Bonds
TUESDAY, JANUARY 30, 2024; via Virtual Meeting Platform - Room A
Time Agency
1:00 p.m. - 5:00 p.m. Board of Ethics and Government Accountability
Office of Inspector General
This hearing will be broadcast live on Channel 13, streamed live at www.dccouncil.gov and
www.entertainment.dc.gov.
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COMMITTEE ON RECREATION, LIBRARIES & YOUTH AFFAIRS Chairperson Trayon White, Sr.
WEDNESDAY, JANUARY 31, 2024; via Virtual Meeting Platform - Room A
Time Agency
9:30 a.m. - 6:00 p.m. Mayor's Office on Caribbean Community Affairs
Mayor's Office on Latino Affairs
This hearing will be broadcast live on Channel 13, streamed live at www.dccouncil.gov and
www.entertainment.dc.gov.

COMMITTEE ON HEALTH Chairperson Christina Henderson
WEDNESDAY, JANUARY 31, 2024; via Virtual Meeting Platform - Room B
Time Agency (Government Witnesses Only)
9:30 a.m. - 1:30 p.m. Department of Behavioral Health
This hearing can be viewed live at https://www.ChristinaHendersonDC.com/live.
COMMITTEE ON HOUSING Chairperson Robert C. White, Jr.
WEDNESDAY, JANUARY 31, 2024; via Virtual Meeting Platform - Room B
Time Agency
2:00 p.m. - 6:00 p.m. Office of Advisory Neighborhood Commissions

Office of Returning Citizen Affairs
Commission on Re-Entry and Returning Citizen Affairs

This hearing can be viewed live at: https://www.youtube.com/@committeeonhousingdc/streams.

COMMITTEE ON BUSINESS & ECONOMIC DEVELOPMENT Chairperson Kenyan McDuffie
WEDNESDAY, JANUARY 31, 2024; via Virtual Meeting Platform - Room C
Time [ Agency (Public Witnesses Only)

9:30 a.m. - 6:00 p.m. [All Agencies under Purview

This hearing can be viewed live at https://www.youtube.com/channel/UCbFwXXcbCuQk3-zlwge97mA/streams.

COMMITTEE ON THE JUDICIARY & PUBLIC SAFETY Chairperson Brooke Pinto
WEDNESDAY, JANUARY 31, 2024; via Virtual Meeting Platform - Room D
Time Agency
9:30 a.m. - 6:00 p.m. Homeland Security and Emergency Management Agency
Department of Forensic Sciences
This hearing can be viewed live at https://www.youtube.com/@cmbrookepinto.

COMMITTEE ON EXECUTIVE ADMINISTRATION & LABOR Chairperson Anita Bonds
THURSDAY, FEBRUARY 1, 2024; via Virtual Meeting Platform - Room A
Time Agency
9:30 a.m. - 1:30 p.m. Department on Aging and Community Living
Commission on Aging
Age-Friendly DC Task Force
This hearing can be viewed live at https://www.youtube.com/channel/UCgy5EojaMY GtwicW SfgONeA.

COMMITTEE ON RECREATION, LIBRARIES & YOUTH AFFAIRS Chairperson Trayon White, Sr.
THURSDAY, FEBRUARY 1, 2024; via Virtual Meeting Platform - Room B
Time Agency
9:30 a.m. - 1:30 p.m. Office of Cable Television, Film, Music, and Entertainment
This hearing will be broadcast live on Channel 13, streamed live at www.dccouncil.gov and
www.entertainment.dc.gov.

COMMITTEE ON RECREATION, LIBRARIES & YOUTH AFFAIRS Chairperson Trayon White, Sr.
WEDNESDAY, FEBRUARY 7, 2024; via Virtual Meeting Platform - Room A
Time Agency
9:30 a.m. - 1:30 p.m. D.C. Public Library
This hearing can be viewed live at http://www.facebook.com/trayon.white.
COMMITTEE ON PUBLIC WORKS & OPERATIONS Chairperson Brianne Nadeau
WEDNESDAY, FEBRUARY 7, 2024; via Virtual Meeting Platform - Room A
Time Agency
2:00 p.m. - 6:00 p.m. Department of Public Works

This hearing will be broadcast live on Channel 13, streamed live at www.dccouncil.gov and
www.entertainment.dc.gov.

COMMITTEE ON BUSINESS & ECONOMIC DEVELOPMENT Chairperson Kenyan McDuffie
WEDNESDAY, FEBRUARY 7, 2024; via Virtual Meeting Platform - Room B
Time Agency (Government Witnesses Only)
9:30 a.m. - 6:00 p.m. Events DC
Destination DC
Department of Insurance, Securities and Banking
Alcoholic Beverage and Cannabis Administration
This hearing can be viewed live at https://www.youtube.com/channel/UCbFwXXcbCuQk3-zlwge97mA/streams.
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COMMITTEE ON EXECUTIVE ADMINISTRATION & LABOR Chairperson Anita Bonds
WEDNESDAY, FEBRUARY 7, 2024; via Virtual Meeting Platform - Room C
Time Agency
9:30 a.m. - 1:30 p.m. DC Board of Elections

Campaign Finance Board

Office of Campaign Finance

Mayor's Office of Legal Counsel

2:00 p.m. - 6:00 p.m. Office of the City Administrator

Office of Labor Relations and Collective Bargaining

This hearing can be viewed live at https://www.youtube.com/channel/UCgy5EojaMY Gtwic\W Sfg9NeA.

COMMITTEE ON THE JUDICIARY & PUBLIC SAFETY Chairperson Brooke Pinto

WEDNESDAY, FEBRUARY 7, 2024; via Virtual Meeting Platform - Room D

Time Agency

9:30 a.m. - 6:00 p.m. Fire and Emergency Medical Services Department

Corrections Information Council

Department of Corrections

This hearing can be viewed live at https://www.youtube.com/@cmbrookepinto.

COMMITTEE ON HOUSING Chairperson Robert C. White, Jr.
THURSDAY, FEBRUARY 8, 2024; via Virtual Meeting Platform - Room A
Time Agency
2:00 p.m. - 6:00 p.m. Real Estate Commission

Board of Real Estate Appraisers

Rental Housing Commission

Office of the Tenant Advocate

This hearing will be broadcast live on Channel 13, streamed live at www.dccouncil.gov and
www.entertainment.dc.gov.

COMMITTEE ON THE JUDICIARY & PUBLIC SAFETY Chairperson Brooke Pinto

THURSDAY, FEBRUARY 8, 2024; via Virtual Meeting Platform - Room B

Time Agency

9:30 a.m. - 6:00 p.m. Office of Unified Communications

Office of the Chief Medical Examiner

This hearing can be viewed live at https://www.youtube.com/@cmbrookepinto.

COMMITTEE ON PUBLIC WORKS & OPERATIONS Chairperson Brianne Nadeau

THURSDAY, FEBRUARY 8, 2024; via Virtual Meeting Platform - Room C

Time Agency

2:00 p.m. - 6:00 p.m. Office of Administrative Hearings

This hearing can be viewed live at https://www.brianneknadeau.com/committee.

JOINT HEARING WITH COMMITTEE ON HEALTH AND Chairperson Christina Henderson
THE COMMITTEE ON HOSPITAL & HEALTH EQUITY Chairperson Vincent Gray

THURSDAY, FEBRUARY 8, 2024; via Virtual Meeting Platform - Room D

Time Agency

9:30 a.m. - 6:00 p.m. Deputy Mayor for Health and Human Services

Department of Health Care Finance

This hearing can be viewed live at https://www.ChristinaHendersonDC.com/live.

COMMITTEE ON TRANSPORTATION & THE ENVIRONMENT Chairperson Charles Allen

FRIDAY, FEBRUARY 9, 2024; via Virtual Meeting Platform - Room A

Time Agency

9:30 a.m. - 6:00 p.m. (recessing from noon- |District Department of Transportation

1pm) Bicycle Advisory Council

Multi-modal Advisory Council

Pedestrian Advisory Council

This hearing will be broadcast live on Channel 13, streamed live at www.dccouncil.gov and
www.entertainment.dc.gov.

COMMITTEE ON THE JUDICIARY & PUBLIC SAFETY Chairperson Brooke Pinto

TUESDAY, FEBRUARY 13, 2024; via Virtual Meeting Platform - Room A

Time Agency

11:30 a.m. - 6:00 p.m. Office of Police Complaints

Metropolitan Police Department

This hearing can be viewed live at https://www.youtube.com/@cmbrookepinto.
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Chairperson Brianne Nadeau

TUESDAY, FEBRUARY 13, 2024; via Virtual Meeting Platform - Room C

Time

Agency

2:00 p.m. - 6:00 p.m.

Office of the Chief Technology Officer

Office of Risk Management

COMMITTEE ON BUSINESS & ECONOMIC

This hearing can be viewed live at https://www.brianneknadeau.com/committee.

DEVELOPMENT Chairperson Kenyan McDuffie

WEDNESDAY, FEBRUARY 14, 2024; via Virtual Meeting Platform - Room A

Time

Agency (Government Witnesses Only)

9:30 a.m. - 6:00 p.m.

Office of the Chief Financial Officer

Office of Lottery and Gaming

Department of Small and Local Business Development

Real Property Tax Appeals Commission

This hearing will be broadcast live on Channel
www.entertainment.dc.gov.

COMMITTEE ON THE JUDICIARY & PUBLIC SAFETY

13, streamed live at www.dccouncil.gov and

Chairperson Brooke Pinto

WEDNESDAY, FEBRUARY 14, 2024; via Virtual Meeting Platform - Room B

Time

Agency

9:30 a.m. - 6:00 p.m.

Criminal Justice Coordinating Council

Office of Women's Policy and Initiatives

Office of Neighborhood Safety and Engagement

This hearing can be viewed live at https://www.youtube.com/@cmbrookepinto.

COMMITTEE ON HEALTH

Chairperson Christina Henderson

WEDNESDAY, FEBRUARY 14, 2024; via Virtual Meeting Platform - Room C

Time

Agency

9:30 a.m. - 6:00 p.m.

D.C. Health Benefit Exchange

Board of Nursing

Board of Veterinary Medicine

Board of Massage Therapy

Board of Dietetics and Nutrition

COMMITTEE ON PUBLIC WORKS & OPERATIONS

This hearing can be viewed live at https://www.ChristinaHendersonDC.com/live.

Chairperson Brianne Nadeau

THURSDAY, FEBRUARY 15, 2024; via Virtual Meeting Platform - Room A

Time

Agency

9:30 a.m. - 6:00 p.m.

Office of Contracting and Procurement

Contract Appeals Board

This hearing will be broadcast live on Channe
www.entertainment.dc.gov.

COMMITTEE ON HOUSING

13, streamed live at www.dccouncil.gov and

Chairperson Robert C. White, Jr.

THURSDAY, FEBRUARY 1

5, 2024; via Virtual Meeting Platform - Room B

Time

Agency

9:30 a.m. - 6:00 p.m.

Department of Housing and Community Development

Housing Production Trust Fund

COMMITTEE ON EXECUTIVE ADMINISTRATION & LABOR

This hearing can be viewed live at https://www.youtube.com/@committeeonhousingdc/streams.

Chairperson Anita Bonds

THURSDAY, FEBRUARY 15, 2024; via Virtual Meeting Platform - Room C

Time

Agency

9:30 a.m. - 1:30 p.m.

Department of Human Resources

Public Employees Relations Board

Office of Employee Appeals

2:00 p.m. - 6:00 p.m.

Workforce Investment Council

COMMITTEE ON RECREATION, LIBRARIES & YOUTH AFFAIRS

This hearing can be viewed live at https://www.youtube.com/channel/UCgy5EojaMY Gtwic\W Sfg9NeA.

Chairperson Trayon White, Sr.

THURSDAY, FEBRUARY 15, 2024; via Virtual Meeting Platform - Room D

Time

Agency

9:30 a.m. - 6:00 p.m.

Department of Youth Rehabilitation Services

COMMITTEE ON TRANSPORTATION & THE ENVIRONMENT

This hearing can be viewed live at http://www.facebook.com/trayon.white.

Chairperson Charles Allen

FRIDAY, FEBRUARY 16,

2024; via Virtual Meeting Platform - Room A

Time

Agency

1:00 p.m. - 6:00 p.m.

Deputy Mayor for Operations and Infrastructure

Department of Motor Vehicles

Washington Metropolitan Area Transit Authority

This hearing will be broadcast live on Channe
www.entertainment.dc.gov.

13, streamed live at www.dccouncil.gov and

001885

FEBRUARY 23, 2024

Page 6 of 9



COMMITTEE ON RECREATION, LIBRARIES & YOUTH AFFAIRS Chairperson Trayon White, Sr.

FRIDAY, FEBRUARY 16, 2024; via Virtual Meeting Platform - Room B

Time Agency

9:30 a.m. - 1:30 p.m. Serve DC

This hearing can be viewed live at http://www.facebook.com/trayon.white.

COMMITTEE ON PUBLIC WORKS & OPERATIONS Chairperson Brianne Nadeau
FRIDAY, FEBRUARY 16, 2024, via Virtual Meeting Platform - Room C

Time Agency

9:30 a.m. - 6:00 p.m. Department of For-Hire Vehicles

This hearing can be viewed live at https://www.brianneknadeau.com/committee.

COMMITTEE ON EXECUTIVE ADMINISTRATION & LABOR Chairperson Anita Bonds

WEDNESDAY, FEBRUARY 21, 2024; via Virtual Meeting Platform - Room A

Time Agency (Public Witnesses Only)

9:30 a.m. - 6:00 p.m. Department of Employment Services

This hearing will be broadcast live on Channel 13, streamed live at www.dccouncil.gov and
www.entertainment.dc.gov.

COMMITTEE OF THE WHOLE Chairman Phil Mendelson
WEDNESDAY, FEBRUARY 21, 2024; via Virtual Meeting Platform - Room B
Time Agency
2:00 p.m. - 6:00 p.m. Metropolitan Washington Council of Governments
Office of Budget and Planning
District of Columbia Auditor
New Columbia Statehood Commission

This hearing can be viewed live at www.ChairmanMendelson.com/live.

COMMITTEE ON FACILITIES & FAMILY SERVICES Chairperson Janeese Lewis George

WEDNESDAY, FEBRUARY 21, 2024; via Virtual Meeting Platform - Room C

Time Agency

9:30 a.m. - 6:00 p.m. Child and Family Services Agency

Office of the Ombudsperson for Children

This hearing can be viewed live at https://www.janeeseward4.com/live.

COMMITTEE ON PUBLIC WORKS & OPERATIONS Chairperson Brianne Nadeau

WEDNESDAY, FEBRUARY 21, 2024; via Virtual Meeting Platform - Room D

Time Agency

9:30 a.m. - 1:30 p.m. Office of Human Rights

Human Rights Commission

This hearing can be viewed live at https://www.brianneknadeau.com/committee.

COMMITTEE ON HOUSING Chairperson Robert C. White, Jr.
THURSDAY, FEBRUARY 22, 2024; via Virtual Meeting Platform - Room A
Time Agency
9:30 a.m. - 6:00 p.m. District of Columbia Housing Authority

This hearing will be broadcast live on Channel 13, streamed live at www.dccouncil.gov and
www.entertainment.dc.gov.

COMMITTEE OF THE WHOLE Chairman Phil Mendelson
THURSDAY, FEBRUARY 22, 2024; via Virtual Meeting Platform - Room B
Time Agency
9:30 a.m. - 6:00 p.m. Metropolitan Washington Airports Authority

Office of Zoning

Office of Planning

Department of Buildings

This hearing can be viewed live at www.ChairmanMendelson.com/live.

COMMITTEE ON RECREATION, LIBRARIES & YOUTH AFFAIRS Chairperson Trayon White, Sr.

THURSDAY, FEBRUARY 22, 2024; via Virtual Meeting Platform - Room C

Time Agency

9:30 a.m. - 6:00 p.m. Department of Parks and Recreation

This hearing can be viewed live at http://www.facebook.com/trayon.white.

COMMITTEE ON TRANSPORTATION & THE ENVIRONMENT Chairperson Charles Allen

THURSDAY, FEBRUARY 22, 2024; via Virtual Meeting Platform - Room D

Time Agency

3:00 p.m. - 5:00 p.m. Deputy Mayor for Operations and Infrastructure

This hearing can be viewed live at https://www.facebook.com/CMcharlesallen/.
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COMMITTEE ON FACILITIES & FAMILY SERVICES Chairperson Janeese Lewis George
FRIDAY, FEBRUARY 23, 2024; via Virtual Meeting Platform - Room A
Time Agency

9:30 a.m. - 6:00 p.m. Office of Disability Rights

Department on Disability Services

Office for the Deaf, Deafblind, and Hard of Hearing

This hearing will be broadcast live on Channel 13, streamed live at www.dccouncil.gov and

www.entertainment.dc.gov.

COMMITTEE ON FACILITIES & FAMILY SERVICES Chairperson Janeese Lewis George
MONDAY, FEBRUARY 26, 2024; via Virtual Meeting Platform - Room A
Time Agency (Public Witnesses Only)
9:30 a.m. - 6:00 p.m. Department of General Services
This hearing will be broadcast live on Channel 13, streamed live at www.dccouncil.gov and
www.entertainment.dc.gov.

COMMITTEE ON THE JUDICIARY & PUBLIC SAFETY Chairperson Brooke Pinto
TUESDAY, FEBRUARY 27, 2024; via Virtual Meeting Platform - Room A
Time Agency
10:00 a.m. - 6:00 p.m. Criminal Code Reform Commission
Office of the Deputy Mayor for Public Safety and Justice
This hearing will be broadcast live on Channel 13 and streamed live at www.dccouncil.gov and
www.entertainment.dc.gov.

COMMITTEE OF THE WHOLE Chairman Phil Mendelson
TUESDAY, FEBRUARY 27, 2024; via Virtual Meeting Platform - Room B
Time Agency
9:00 a.m. - 6:00 p.m. University of District of Columbia

District of Columbia Public Charter School Board
State Board of Education

Office of Student Advocate

Ombudsman for Education

District of Columbia State Athletic Association
This hearing can be viewed live at www.ChairmanMendelson.com/live.

COMMITTEE ON EXECUTIVE ADMINISTRATION & LABOR Chairperson Anita Bonds
TUESDAY, FEBRUARY 27, 2024; via Virtual Meeting Platform - Room C
Time Agency (Government Witnesses Only)
1:00 p.m. - 5:00 p.m. Department of Employment Services
This hearing can be viewed live at https://www.youtube.com/channel/UCgy5EojaMY GtwicW SfgONeA.

COMMITTEE ON BUSINESS & ECONOMIC DEVELOPMENT Chairperson Kenyan McDuffie
WEDNESDAY, FEBRUARY 28, 2024; via Virtual Meeting Platform - Room A
Time Agency (Government Witnesses Only)
9:30 a.m. - 6:00 p.m. Deputy Mayor for Planning and Economic Development
Public Service Commission
Office of the People's Counsel
Office of Nightlife and Culture
This hearing will be broadcast live on Channel 13, streamed live at www.dccouncil.gov and
www.entertainment.dc.gov.

COMMITTEE OF THE WHOLE Chairman Phil Mendelson
WEDNESDAY, FEBRUARY 28, 2024; via Virtual Meeting Platform - Room B
Time Agency (Public Witnesses Only)
9:30 a.m. - 6:00 p.m. Office of the Deputy Mayor for Education
District of Columbia Public Schools

Office of the State Superintendent of Education
This hearing can be viewed live at www.ChairmanMendelson.com/live.

COMMITTEE ON THE JUDICIARY & PUBLIC SAFETY Chairperson Brooke Pinto
WEDNESDAY, FEBRUARY 28, 2024; via Virtual Meeting Platform - Room C
Time Agency
9:30 a.m. - 6:00 p.m. Office of the Attorney General
This hearing will be broadcast live on Channel 13, streamed live at www.dccouncil.gov and
www.entertainment.dc.gov.

COMMITTEE ON TRANSPORTATION & THE ENVIRONMENT Chairperson Charles Allen
THURSDAY, FEBRUARY 29, 2024; via Virtual Meeting Platform - Room A
Time Agency
9:30 a.m. - 6:00 p.m. Department of Energy and Environment
Green Finance Authority
Commission on Climate Change and Resiliency
DC Sustainability Energy Utility
DC Water
This hearing will be broadcast live on Channel 13, streamed live at www.dccouncil.gov and
www.entertainment.dc.gov.

001887 Page 8 of 9



DISTRICT OF COLUMBIA REGISTER

COMMITTEE OF THE WHOLE

VOL. 71 - NO. 8

Chairman Phil Mendelson

THURSDAY, FEBRUARY 29, 2024; via Virtual Meeting Platform - Room B

Time

Agency

9:00 a.m. - 1:30 p.m.

District of Columbia Retirement Board/Funds

Other Post-Employment Benefits Fund Advisory Committee

Commission on the Arts and Humanities

This hearing can be viewed live at www.ChairmanMendelson.com/live.

COMMITTEE ON EXECUTIVE ADMINISTRATION & LABOR

Chairperson Anita Bonds

THURSDAY, FEBRUARY 29, 2024; via Virtual Meeting Platform - Room B

Time

Agency

2:00 p.m. - 6:00 p.m.

Executive Office of the Mayor

Employees' Compensation Fund

This hearing can be viewed live at https://www.youtube.com/channel/UCgy5EojaMY Gtwic\W Sfg9NeA.

COMMITTEE ON HOUSING

Chairperson Robert C. White, Jr.

THURSDAY, FEBRUARY 2

9, 2023; via Virtual Meeting Platform - Room C

Time

Agency

9:30 a.m. - 6:00 p.m.

District of Columbia Housing Finance Agency

Interagency Council on Homel 1ess

Department of Human Services

This hearing can be viewed live at: https://www.youtube.com/@committeeonhousingdc/streams.

COMMITTEE ON FACILITIES & FAMILY SERVICES

Chairperson Janeese Lewis George

THURSDAY, FEBRUARY 29, 2024; via Virtual Meeting Platform - Room D

Time

Agency (Government Witnesses Only)

2:00 p.m. - 6:00 p.m.

Department of General Services

This hearing can be viewed live at https://www.janeeseward4.com/live.

COMMITTEE OF THE WHOLE

Chairman Phil Mendelson

FRIDAY, MARCH 1, 2024, via Virtual Meeting Platform - Room B

Time

Agency (Government Witnesses Only)

9:30 a.m. - 6:00 p.m.

Office of the Deputy Mayor for Education

District of Columbia Public Schools

Office of the State Superintendent of Education

This hearing can be viewed live at www.ChairmanMendelson.com/live.
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COUNCIL OF THE DISTRICT OF COLUMBIA
COMMITTEE OF THE WHOLE
NOTICE OF PUBLIC HEARING
1350 Pennsylvania Avenue, NW, Washington, DC 20004

CHAIRMAN PHIL MENDELSON
COMMITTEE OF THE WHOLE
ANNOUNCES A PUBLIC HEARING

on
Bill 25-640, “Ballpark Budget and Maintenance Amendment Act of 2023”
on

Tuesday, March 12, 2024 at 11:30am
Council Chambers Room 500 (Track A)
John A. Wilson Building
1350 Pennsylvania Avenue NW
DC Council Website (www.dccouncil.gov)

Council Chairman Phil Mendelson announces a public hearing before the Committee of the
Whole on Bill 25-640, the “Ballpark Budget and Maintenance Amendment Act of 2023.” The public
hearing will be held at 11:30 a.m. on Tuesday, March 12, 2024.

The stated purpose of Bill 25-640 is to clarify the use of the Ballpark Revenue Fund and to
establish the Ballpark Maintenance Fund. Chairman Mendelson introduced the bill on December 22,
2023. The legislation provides that any Ballpark Revenue Fund balance remaining after bond defeasance
is to be transferred into the new Ballpark Maintenance Fund. The Fund is additionally financed through
the following revenue sources: (1) sales taxes collected within the ballpark and (2) rent paid from the
lease of the ballpark.

The bill further requires that Events DC submit an annual report to the Mayor and Council that
details ballpark expenditures from the prior fiscal year and planned spending for the current fiscal year
and the next four years, and mandates that beginning in FY 2024 and annually each fiscal year until the
Ballpark Revenue Bonds are defeased, the Ballpark Revenue Fund can be used only to pay District
obligations after Events DC has first used its funds and excess reserves to pay these costs. The legislation
also prohibits use of the Ballpark Revenue Fund to finance additional bonds.

Those who wish to testify about this legislation must register using the Council’s Hearing
Management System at https://lims.dccouncil.gov/hearings by 5:00 p.m. on Friday, March 8, 2024.
Testimony is limited to four minutes. Witnesses who anticipate needing spoken language interpretation,
or require sign language interpretation, are requested to inform the Committee office of the need as soon
as possible but no later than five business days before the proceeding by emailing cow(@dccouncil.gov.
We will make every effort to fulfill timely requests, although alternatives may be offered. Requests
received in less than five business days may not be fulfilled. Witnesses will receive instructions on how to
participate by Zoom prior to the hearing. If you have additional questions, please contact Christian
Washington, Special Counsel, at (202) 724-8083 or cow(@dccouncil.gov.

Public witnesses will participate virtually via the Internet on the Zoom Video Conference
platform. Testimony should be submitted through the Council’s Hearing Management System in advance
of the hearing. Testimony will be publicly accessible upon Committee review. If you are unable to testify
at the hearing, written statements are encouraged and will be made a part of the official record.
Statements for the record should be submitted through the Hearing Management System or left by
voicemail by calling (202) 430-6948 (up to 3 minutes which will be transcribed). The record will close at
5:00 pm on Tuesday, March 26, 2024.
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COUNCIL OF THE DISTRICT OF COLUMBIA
COMMITTEE OF THE WHOLE
NOTICE OF PUBLIC HEARING
1350 Pennsylvania Avenue, NW, Washington, DC 20004

CHAIRMAN PHIL MENDELSON
COMMITTEE OF THE WHOLE
ANNOUNCES A PUBLIC HEARING

on
Bill 25-669, Uniform Unlawful Restrictions in Land Records Act of 2024
on

Tuesday, March 12, 2024 at 12:30 p.m.
(or immediately following the preceding hearings)

Council Chamber (Track A)
John A. Wilson Building
1350 Pennsylvania Avenue NW
DC Council Website (www.dccouncil.gov)

Council Chairman Phil Mendelson announces a public hearing before the Committee of the
Whole on Bill 25-669, the “Uniform Unlawful Restrictions in Land Records Act of 2024.” The
hearing will be held at 12:30 p.m. on Tuesday, March 12, 2024 (or immediately following the
preceding hearing).

The stated purpose of Bill 25-669 is to enact the Uniform Unlawful Restrictions in Land
Records Act which would allow homeowners to remove unlawful restrictive covenants from the
deeds to their homes and for condominiums and other homeowner associations to remove unlawful
restrictive covenants from their governing documents. It would also permit a homeowner or multi-
family association to fill out an amendment form and record the amendment to the property title to
effectively remove the unlawful restriction. This bill is similar to Bill 25-482 addressing restrictive
covenants in land records. However, Bill 25-669 was developed by the Uniform Law Commission
and, if enacted, would be consistent with the law in other states.

Those who wish to testify must register using the Council’s Hearing Management System
at https:/lims.dccouncil.gov/hearings by 5:00 p.m. on Friday, March 8, 2024. Testimony is
limited to four minutes. Witnesses who anticipate needing spoken language interpretation, or
require sign language interpretation, are requested to inform the Committee office of the need as
soon as possible but no later than five business days before the proceeding by
emailing cow@dccouncil.gov. We will make every effort to fulfill timely requests, although
alternatives may be offered. Requests received in less than five business days may not be fulfilled.
Witnesses will receive instructions on how to participate by Zoom prior to the hearing. If you have
additional questions, please contact Evan Cash, Committee and Legislative Director, at (202) 724-
7002 or ecash@dccouncil.gov.

Public witnesses will participate virtually via the Internet on the Zoom Video Conference
platform. Testimony should be submitted through the Council’s Hearing Management System
(https://lims.dccouncil.gov/hearings) in advance of the hearing. Testimony will be publicly
accessible upon Committee review. If you are unable to testify at the hearing, written statements are
encouraged and will be made a part of the official record. Statements for the record should be
submitted through the Hearing Management System or left by voicemail by calling (202) 430-6948
(up to 3 minutes which will be transcribed). The record will close at 5:00 pm on March 26, 2024.
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DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 8 FEBRUARY 23, 2024
COUNCIL OF THE DISTRICT OF COLUMBIA
COMMITTEE OF THE WHOLE
NOTICE OF PUBLIC ROUNDTABLE
1350 Pennsylvania Avenue, NW, Washington, DC 20004

CHAIRMAN PHIL MENDELSON
COMMITTEE OF THE WHOLE
ANNOUNCES A PUBLIC ROUNDTABLE

on
PR 25-620, “Commission on the Arts and Humanities Amy K. Bormet Confirmation

Resolution of 2024”

PR 25-621, “Commission on the Arts and Humanities Demetrius Butler Confirmation
Resolution of 2024”

PR 25-622, “Commission on the Arts and Humanities Janice J. Kim Confirmation
Resolution of 2024”
on

Tuesday, March 12, 2024 at 3:30pm
(or immediately following the preceding hearing)

Hearing Room 412 (Track B)
John A. Wilson Building
1350 Pennsylvania Avenue NW
DC Council Website (www.dccouncil.gov)

Council Chairman Phil Mendelson announces the scheduling of a public roundtable of
the Committee of the Whole on PR 25-620, the “Commission on the Arts and Humanities Amy
K. Bormet Confirmation Resolution of 2024,” PR 25-621, the “Commission on the Arts and
Humanities Demetrius Butler Confirmation Resolution of 2024,” and PR 25-622, the
“Commission on the Arts and Humanities Janice J. Kim Confirmation Resolution of 2024.” The
roundtable will be held at 3:30pm on Tuesday, March 12, 2024. The purpose of this roundtable
is to receive testimony from the public as to the fitness of these nominees for appointment.

The stated purpose of PR 25-620 is to confirm the appointment of Ms. Amy K. Bormet to
the Commission on the Arts and Humanities for a term ending June 30, 2025. The purpose of PR
25-621 is to confirm the appointment of Mr. Demetrius Butler to the Commission on the Arts
and Humanities for a term ending June 30, 2026. The purpose of PR 25-622 is to confirm the
appointment of Ms. Janice Kim to the Commission on the Arts and Humanities for a term ending
June 30, 2026. The Commission on the Arts and Humanities is an independent agency in the
District of Columbia government that evaluates and initiates action on matters relating to the arts
and humanities and encourages programs and the development of programs that promote
progress in the arts and humanities. CAH is the designated state arts agency for the District of
Columbia.

Those who wish to testify must register using the Council’s Hearing Management System
at https://lims.dccouncil.gov/hearings by 5:00 p.m. on Friday, March 8, 2024. Testimony is
limited to four minutes. Witnesses who anticipate needing spoken language interpretation, or
require sign language interpretation, are requested to inform the Committee office of the need as
soon as possible but no later than five business days before the proceeding by emailing
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cow(@dccouncil.gov. We will make every effort to fulfill timely requests, although alternatives
may be offered. Requests received in less than five business days may not be fulfilled. Witnesses
will receive instructions on how to participate by Zoom prior to the roundtable. If you have
additional questions, please contact Evan Cash, Committee and Legislative Director, at (202)
724-7002 or ecash(@dccouncil.gov.

Public witnesses will participate virtually via the Internet on the Zoom Video Conference
platform. Testimony should be submitted through the Council’s Hearing Management System
(https://lims.dccouncil.gov/hearings) in advance of the roundtable. Testimony will be publicly
accessible upon Committee review. If you are unable to testify at the roundtable, written
statements are encouraged and will be made a part of the official record. Statements for the
record should be submitted through the Hearing Management System or left by voicemail by
calling (202) 430-6948 (up to 3 minutes which will be transcribed). The record will close at 5:00
pm on March 26, 2024.
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COUNCIL OF THE DISTRICT OF COLUMBIA
Notice of Grant Budget Modifications

Pursuant to the Consolidated Appropriations Act of 2017, approved May 5, 2017 (P.L. 115-31), the
Council of the District of Columbia gives notice that the Mayor has transmitted the following Grant
Budget Modification (GBM).

A GBM will become effective on the 15th day after official receipt unless a Member of the Council files a
notice of disapproval of the request which extends the Council’s review period to 30 days. If such notice
is given, a GBM will become effective on the 31st day after its official receipt unless a resolution of
approval or disapproval is adopted by the Council prior to that time.

Comments should be addressed to the Secretary to the Council, John A. Wilson Building, 1350
Pennsylvania Avenue, NW, Room 5 Washington, D.C. 20004. Copies of the GBMs are available in the
Legislative Services Division, Room 10.

Telephone: 724-8050

GBM 25-0057 Grant Budget Modifications as of February 6, 2024

RECEIVED: 14-day review begins February 15, 2024
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COUNCIL OF THE DISTRICT OF COLUMBIA
Notice of Reprogramming Requests

Pursuant to DC Official Code Sec 47-361 et seq. of the Reprogramming Policy Act of 1990, the
Council of the District of Columbia gives notice that the Mayor has transmitted the following
reprogramming request(s).

A reprogramming will become effective on the 15th day after official receipt unless a Member of
the Council files a notice of disapproval of the request which extends the Council’s review
period to 30 days. If such notice is given, a reprogramming will become effective on the 31st
day after its official receipt unless a resolution of approval or disapproval is adopted by the
Council prior to that time.

Comments should be addressed to the Secretary to the Council, John A. Wilson Building, 1350
Pennsylvania Avenue, NW, and Room 5 Washington, D.C. 20004. Copies of reprogramming’s
are available in Legislative Services, Room 10.

Telephone: 724-8050

Reprog. 25-0095: Request to reprogram $3,500,793.13 of capital funds within the University
of the District of Columbia (UDC) from capital project 100438
(Workforce Development CC Needs) to 100437 (Renovation of University
Facilities) was filed in the Office of the Secretary on February 15, 2024.
The funds are needed to pay lease payments for the Old Congress Heights
facility.

RECEIVED: 14-day review begins February 16, 2024

Reprog. 25-0096: Request to reprogram $1,849,260.40 of Fiscal Year 2024 local funds (fund
number #1010001) in the amount of $1,849,260.40 within District of
Columbia Public Schools (DCPS) from school wide support funds across
school cost centers for over-enrollment assistance was filed in the Office
of the Secretary on February 15, 2024. The funds are needed to support
the over-enrollment budget requirements across DCPS.

RECEIVED: 14-day review begins February 16, 2024

Reprog. 25-0097: Request to reprogram Capital funds budget authority and allotment in the
amount of $6,873,600 for DCPS (Owner Agency)/Department of General
Services (Implementing Agency) projects was filed in the Office of the
Secretary Thursday, February 15, 2024. The funds are needed for
upgrades and replacements to boiler systems at multiple DCPS facilities.

RECEIVED: 14-day review begins February 20, 2024
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Reprog. 25-0098:

Request to reprogram Capital funds budget authority and allotment in the
amount of $58,408,392.87 was filed in the Office of the Secretary Friday,
February 16, 2024. The funds are needed to support and execute the
District Department of Transportation’s Federal Highway program.

RECEIVED: 14-day review begins February 20, 2024
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

Notice is hereby given that:
License Number: ABRA-127260
Applicant: Hope Convenience Inc

Trade Name: 24HR Convenience & Deli

SMD: 8A02

ON

2/23/2024

License Class/Type: B Retail - Grocery

Has applied for the renewal of an alcoholic beverage license at the premises:

1736 GOOD HOPE ROAD SE

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON OR

BEFORE:
4/8/2024

A HEARING WILL BE HELD ON:

4/29/2024

AT 10:00 a.m., 2000 14th STREET, NW, 4th FLOOR, WASHINGTON, DC 20009

Days Hours of Operation
Sunday: 10 am - 6 pm
Monday: 7 am - § pm
Tuesday: 7 am - 8 pm
Wednesday: 7 am - 8§ pm
Thursday: 7 am - 8 pm

Friday: 7 am - 9pm
Saturday: 9am -9 pm

ENDORSEMENT(S): Tasting

FOR FURTHER INFORMATION CALL: (202) 442-4423
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

NOTICE OF PUBLIC HEARING

Placard Posting Date: February 23, 2024

Protest Petition Deadline: ~ April 8, 2024

Roll Call Hearing Date: April 29, 2024

Protest Hearing Date: June 12, 2024

License No.: ABRA-127508

Licensee: SOYOU, LLC

Trade Name: AU LAIT DC

License Class: Retailer’s Class “D” Restaurant

Address: 1608 17™ Street, N.W.

Contact: Mohammed Hoummadi: (202) 705-4551, Hamada.1960@]live.fr
WARD 2 ANC 2B SMD 2B07

Notice is hereby given that this licensee has applied for a new license under the D.C. Alcoholic
Beverage Control Act and that the objectors are entitled to be heard before the granting of such on
the Roll Call Hearing date on April 29, 2024 at 10 a.m., 4th Floor, 2000 14" Street, N.W.,
Washington, DC 20009. Petitions and/or requests to appear before the ABC Board must be filed
electronically to abca.legal@dc.gov on or before the Petition deadline. The Protest Hearing date
is scheduled on June 12, 2024 at 1:30 p.m.

NATURE OF OPERATION
A coffee shop/café that will serve beer and wine only with 16 seats and a Total Occupancy Load of
51 inside the premises. Sidewalk Café with 12 seats and a Total Occupancy Load of 40.

HOURS OF OPERATION FOR INSIDE PREMISES AND FOR THE SIDEWALK CAFE
Sunday — Wednesday 8am — 11pm, Thursday through Saturday 8am — 12am

HOURS OF ALCOHOLIC BEVERAGE SALES, SERVICE. AND CONSUMPTION FOR
INSIDE PREMISES AND FOR THE SIDEWALK CAFE
Sunday Through Wednesday 9am — 11pm, Thursday through Saturday 9am — 12am
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

NOTICE OF PUBLIC HEARING

**RESCIND

Placard Posting Date: **February 2, 2024

Protest Petition Deadline: **March 18, 2024

Roll Call Hearing Date: **April 8, 2024

Protest Hearing Date: **May 22, 2024

License No.: ABRA-126824

Licensee: Art District of DC LLC

Trade Name: Café Angelique

Registration/License Type: Medical Cannabis Retailer

Address: 1104 8th Street **N.E., Unit-C

Retailer Contact: Burak Sahiner (202) 714-7535; buraksahiner(@live.com
**WARD 6 **ANC 6A ** SMD 6A01

Notice is given that the above-named medical cannabis retailer applicant has requested a new
license to be located at 1104 8th Street **N.E., Unit-C. Pursuant to Title 22-C of the DCMR
(Medical Cannabis Program) objectors are entitled to be heard regarding the new license
application. Petitions and/or requests to appear before the ABC Board must be filed electronically
to abca.legal@dc.gov on or before the petition deadline. The Roll Call Hearing is scheduled for
**April 8, 2024 at 10 a.m., 4th Floor, 2000 14" Street, N.W., Washington, DC 20009. The
Protest Hearing date is scheduled for **May 22, 2024, at 1:30 p.m. All hearings before the
Board are conducted virtually.

NATURE OF OPERATION

The medical cannabis retailer applicant is requesting to locate its operations at 1104 8th Street
**N.E., Unit-C. The proposed facility with approximately 1,700 square feet of space will provide
cannabis flowers, cannabis concentrates, and a line of edible products and home delivery services
to registered patients in Washington, D.C. The applicant is requesting a delivery, education tasting
and safe use treatment facility endorsement.

HOURS OF OPERATION FOR RETAILER
Sunday — Saturday 8am — 10pm

HOURS OF RETAILER SALES OPEN TO THE PUBLIC
Sunday — Saturday 8am — 10pm

HOURS OF OPERATION FOR SAFE USE TREATMENT FACILTY
Sunday — Saturday 10am — 8pm
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

NOTICE OF PUBLIC HEARING

*READVERTISEMENT

Placard Posting Date: **February 23, 2024

Protest Petition Deadline: **April 8, 2024

Roll Call Hearing Date: **April 29, 2024

Protest Hearing Date: **June 12, 2024

License No.: ABRA-126824

Licensee: Art District of DC LLC

Trade Name: Café Angelique

Registration/License Type: Medical Cannabis Retailer

Address: 1104 8th Street **S.E., Unit-C

Retailer Contact: Burak Sahiner (202) 714-7535; buraksahiner(@live.com
**WARD 8 **ANC 8F **SMD 8F01

Notice is given that the above-named medical cannabis retailer applicant has requested a new
license to be located at 1104 8th Street **S.E., Unit-C. Pursuant to Title 22-C of the DCMR
(Medical Cannabis Program) objectors are entitled to be heard regarding the new license
application. Petitions and/or requests to appear before the ABC Board must be filed electronically
to abca.legal@dc.gov on or before the petition deadline. The Roll Call Hearing is scheduled for
**April 29, 2024, at 10 a.m., 4th Floor, 2000 14" Street, N.W., Washington, DC 20009. The
Protest Hearing date is scheduled for **June 12, 2024, at 1:30 p.m. All hearings before the
Board are conducted virtually.

NATURE OF OPERATION

The medical cannabis retailer applicant is requesting to locate its operations at 1104 8th Street
**S.E., Unit-C. The proposed facility with approximately 1,700 square feet of space will provide
cannabis flowers, cannabis concentrates, and a line of edible products and home delivery services
to registered patients in Washington, D.C. The applicant is requesting a delivery, education tasting
and safe use treatment facility endorsement.

HOURS OF OPERATION FOR RETAILER
Sunday — Saturday 8am — 10pm

HOURS OF RETAILER SALES OPEN TO THE PUBLIC
Sunday — Saturday 8am — 10pm

HOURS OF OPERATION FOR SAFE USE TREATMENT FACILTY
Sunday — Saturday 10am — 8pm
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

NOTICE OF PUBLIC HEARING

*READVERTISEMENT

Placard Posting Date: **February 23, 2024

Protest Petition Deadline: **April 8, 2024

Roll Call Hearing Date: **April 29, 2024

License No.: ABRA-120781

Licensee: Carlyle Club, LLC

Trade Name: Carlyle Room & Brennan’s Bar

License Class: Retailer’s Class “C” Restaurant

Address: 1350 I Street, N.W.

Contact: Jeff Jackson: (202) 251-1566, jjharlem112@gmail.com
WARD 2 ANC 2C SMD 2C01

Notice is hereby given that this licensee has requested a Substantial Change to their license under
the D.C. Alcoholic Beverage Control Act and that the objectors are entitled to be heard before
the granting of such on the Roll Call Hearing date on **April 29, 2024 at 10 a.m., 4th Floor,
2000 14™ Street, N.W., Washington, DC 20009. Petitions and/or requests to appear before the
ABC Board must be filed electronically to abca.legal@dc.gov on or before the Petition deadline.

NATURE OF SUBSTANTIAL CHANGE
Licensee requests a Class Change from a “C” Restaurant to a “C” Tavern.

HOURS OF_ OPERATION AND HOURS OF ALCOHOLIC BEVERAGE SALES,
SERVICE, AND CONSUMPTION
Sunday through Thursday 10am — 12am, Friday and Saturday 10am — 2am

HOURS OF LIVE ENTERTAINMENT FOR INSIDE PREMISES
Sunday through Saturday 6pm — 11:30pm
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

NOTICE OF PUBLIC HEARING

**RESCIND

Placard Posting Date: **February 2, 2024

Protest Petition Deadline: **March 18, 2024

Roll Call Hearing Date: **April 8, 2024

License No.: ABRA-120781

Licensee: Carlyle Club, LLC

Trade Name: Carlyle Room & Brennan’s Bar

License Class: Retailer’s Class “C” Restaurant

Address: 1350 I Street, N.W.

Contact: Jeff Jackson: (202) 251-1566, jjharlem112@gmail.com
WARD 2 ANC 2C SMD 2C01

Notice is hereby given that this licensee has requested a Substantial Change to their license under
the D.C. Alcoholic Beverage Control Act and that the objectors are entitled to be heard before
the granting of such on the Roll Call Hearing date on **April 1, 20224 at 10 a.m., 4th Floor,
2000 14t Street, N.W., Washington, DC 20009. Petitions and/or requests to appear before the
ABC Board must be filed electronically to abca.legal@dc.gov on or before the Petition deadline.

NATURE OF SUBSTANTIAL CHANGE
Licensee requests a Class Change from a “C” Restaurant to a “C” Tavern.

HOURS OF OPERATION AND HOURS OF ALCOHOLIC BEVERAGE SALES,
SERVICE, AND CONSUMPTION
Sunday through Thursday 10 am— 12 am, Friday and Saturday 10 am —2 am

HOURS OF LIVE ENTERTAINMENT FOR INSIDE PREMISES
Sunday through Saturday 6 pm— 11:30 pm
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

NOTICE OF PUBLIC HEARING

Placard Posting Date: February 23, 2024

Protest Petition Deadline: ~ April 8, 2024

Roll Call Hearing Date: April 29, 2024

Protest Hearing Date: June 12, 2024

License No.: ABRA-127475

Licensee: Lucky, LLC

Trade Name: Fabulous Restaurant

License Class: Retaileris Class AiCO Restaurant

Address: 2406 18" Street, N.W.

Contact: Betty Etana: (202) 787-0173, Fabulousrestaurantdc@gmail.com
WARD 1 ANC 1C SMD 1C03

Notice is hereby given that this licensee has applied for a new license under the D.C. Alcoholic
Beverage Control Act and that the objectors are entitled to be heard before the granting of such on
the Roll Call Hearing date on April 29, 2024 at 10 a.m., 4th Floor, 2000 14" Street, N.W.,
Washington, DC 20009. Petitions and/or requests to appear before the ABC Board must be filed
electronically to abca.legal@dc.gov on or before the Petition deadline. The Protest Hearing date
is scheduled on June 12, 2024 at 1:30 p.m.

NATURE OF OPERATION
A restaurant with 60 seats and a Total Occupancy Load of 168. Applicant requesting a Live
Entertainment Endorsement.

HOURS OF OPERATION, ALCOHOLIC BEVERAGE SALES. SERVICE., AND
CONSUMPTION, AND LIVE ENTERTAINMENT
Sunday through Thursday 9am T 2am, Friday and Saturday 9am T 3am
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

NOTICE OF PUBLIC HEARING

Placard Posting Date: February 23, 2024

Protest Petition Deadline: April 8, 2024

Roll Call Hearing Date: April 29, 2024

Protest Hearing Date: June 12, 2024

License No.: ABRA-127561

Licensee: The Farmhouse on 17%, LLC

Trade Name: Prego Again

License Class: Retailer’s Class “B” Beer and Wine Retailer

Address: 1617 17" Street, N.W.

Contact: Vivian Park: (240) 481-8779, bucksverona@gmail.com
WARD 2 ANC 2B SMD 2B04

Notice is hereby given that this licensee has applied for a new license under the D.C. Alcoholic
Beverage Control Act and that the objectors are entitled to be heard before the granting of such on
the Roll Call Hearing date on April 29, 2024, at 10 a.m., 4th Floor, 2000 14" Street, N.W.,
Washington, DC 20009. Petitions and/or requests to appear before the ABC Board must be filed
electronically to abca.legal@dc.gov on or before the Petition deadline. The Protest Hearing date
is scheduled for June 12, 2024, at 1:30 p.m.

NATURE OF OPERATION
New Class “B” Beer and Wine Retailer. Applicant requesting a Tasting Permit Endorsement.

HOURS OF OPERATION AND HOURS OF ALCOHOLIC BEVERAGE SALES
Sunday through Saturday 7am — 12am
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HISTORIC PRESERVATION REVIEW BOARD
NOTICE OF PUBLIC HEARING

The D.C. Historic Preservation Review Board will hold a public hearing to consider an
application to designate the following property a historic landmark in the D.C. Inventory of
Historic Sites. The Board will also consider the nomination of the property to the National
Register of Historic Places:

Case No. 24-05: Old Chinese Legation
2001 19th Street NW
Square 2555, Lot 45
Applicant: The Chinese Embassy Condo Association and the D.C.
Preservation League
Affected Advisory Neighborhood Commission: 1C

Case No. 24-06 Old Korean Legation
1500 13t Street NW
Square 241, Lot 74
Applicant: The D.C. Preservation League
Affected Advisory Neighborhood Commission: 2F

Case No. 24-07 On Leong Chinese Merchants Association (amendment: additional
documentation and period of significance)
618-620 H Street NW
Square 454, Lot 50
Applicant: The D.C. Preservation League
Affected Advisory Neighborhood Commission: 2C

The hearing will take place at 9:00 a.m. on Thursday, March 28, 2024. The Board hearing will
be online, the details for which will be available here: planning.dc.gov/node/1176060. It will be
conducted in accordance with the Review Boardds Rules of Procedure (10C DCMR 2, see
planning.dc.gov/node/594182).

The Boardds hearing is open to all interested parties or persons. Public and governmental
agencies, Advisory Neighborhood Commissions, property owners, and interested organizations
or individuals are invited to testify before the Board. Written testimony may also be submitted
prior to the hearing. All submissions should be sent to the address above.

A copy of the historic designation applications are currently on file and posted on the office
website at planning.dc.gov/page/pending-nominations-dc-inventory. A copy of the staff reports
and recommendations will be available at the office five days prior to the hearing at
planning.dc.gov/node/1176060. The office also provides information on the D.C. Inventory of
Historic Sites, the National Register of Historic Places, and Federal tax provisions affecting
historic property.

When the Historic Preservation Review Board designates a property, it will be included in the
D.C. Inventory of Historic Sites, and it will be protected by the D.C. Historic Landmark and
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Historic District Protection Act of 1978. Each of the three properties already contributes to the
character of its historic district. The On Leong Chinese Merchants Association is already a
District of Columbia landmark whose nomination is just being supplemented with additional
information.

The Review Board will simultaneously consider the nomination of the properties to the National
Register of Historic Places. The National Register is the Federal governmentds official list of
prehistoric and historic properties worthy of preservation. Listing in the National Register
provides recognition and assists in preserving our nation's heritage. Listing provides recognition
of the historic importance of properties and assures review of Federal undertakings that might
affect the character of such properties. If a property is listed in the Register, certain Federal
rehabilitation tax credits for rehabilitation and other provisions may apply. Public visitation
rights are not required of owners. The results of listing in the National Register are as follows:

Consideration in Planning for Federal, Federally Licensed, and Federally Assisted Projects:
Section 106 of the National Historic Preservation Act of 1966 requires that Federal agencies
allow the Advisory Council on Historic Preservation an opportunity to comment on all projects
affecting historic properties listed in the National Register. For further information, please refer
to 36 CFR 800.

Eligibility for Federal Tax Provisions: If a property is listed in the National Register, certain
Federal tax provisions may apply. The Tax Reform Act of 1986 (which revised the historic
preservation tax incentives authorized by Congress in the Tax Reform Act of 1976, the Revenue
Act of 1978, the Tax Treatment Extension Act of 1980, the Economic Recovery Tax Act of
1981, and the Tax Reform Act of 1984) provides, as of January 1, 1987, for a 20% investment
tax credit with a full adjustment to basis for rehabilitating historic commercial, industrial, and
rental residential buildings. The former 15% and 20% Investment Tax Credits (ITCs) for
rehabilitation of older commercial buildings are combined into a single 10% ITC for
commercial and industrial buildings built before 1936. The Tax Treatment Extension Act of
1980 provides Federal tax deductions for charitable contributions for conservation purposes of
partial interests in historically important land areas or structures. Whether these provisions are
advantageous to a property owner is dependent upon the particular circumstances of the
property and the owner. Because the tax aspects outlined above are complex, individuals should
consult legal counsel or the appropriate local Internal Revenue Service office for assistance in
determining the tax consequences of the above provisions. For further information on
certification requirements, please refer to 36 CFR 67.

Qualification for Federal Grants for Historic Preservation When Funds Are Available: The
National Historic Preservation Act of 1966, as amended, authorizes the Secretary of the Interior
to grant matching funds to the States (and the District or Columbia) for, among other things, the
preservation and protection of properties listed in the National Register.

Owners of private properties nominated to the National Register have an opportunity to concur
with or object to listing in accord with the National Historic Preservation Act and 36 CFR 60.
Any owner or partial owner of private property who chooses to object to listing must submit to
the State Historic Preservation Officer a notarized statement certifying that the party is the sole
or partial owner of the private property, and objects to the listing. Each owner or partial owner
of private property has one vote regardless of the portion of the property that the party owns. If a
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majority of private property owners object, a property will not be listed. However, the State
Historic Preservation Officer shall submit the nomination to the Keeper of the National Register
of Historic Places for a determination of eligibility for listing in the National Register. If the
property is then determined eligible for listing, although not formally listed, Federal agencies
will be required to allow the Advisory Council on Historic Preservation an opportunity to
comment before the agency may fund, license, or assist a project which will affect the property.
If an owner chooses to object to the listing of the property, the notarized objection must be
submitted to the above address by the date of the Review Board meeting.

For further information, contact Tim Dennee, Landmarks Coordinator, at timothy.dennee@dc.
gov.
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PUBLIC SERVICE COMMISSION OF THE DISTRICT OF COLUMBIA

NOTICE OF COMMUNITY HEARINGS

FORMAL CASE NO. 1176, IN THE MATTER OF THE APPLICATION OF THE
POTOMAC ELECTRIC POWER COMPANY FOR AUTHORITY TO IMPLEMENT A
MULTIYEAR RATE PLAN FOR ELECTRIC DISTRIBUTION SERVICE IN THE
DISTRICT OF COLUMBIA,

1. This Public Notice informs the public that the Public Service Commission of the
District of Columbia (“Commission”) seeks input on the application submitted by the Potomac
Electric Power Company (“Pepco”) on April 13, 2023, for approval to increase existing
distribution service rates and charges for electric service in the District of Columbia by $190.7
million through the implementation of a Multiyear Rate Plan (“MRP”) for Calendar Years 2024
through 2026. Pepco requests authority to earn overall rates of return of 7.77%, 7.78%, and 7.79%
for the MRP years of 2024, 2025, and 2026, including a return on common equity of 10.50%.
Pepco represents that its application would translate to an increase in distribution rates of
approximately $6.18 per month for a typical residential customer who uses 614 kWh per month.

2. The Commission published a Public Notice on May 5, 2023, regarding this
application in the D.C. Register in Formal Case No. 1176, the formal case established to adjudicate
Pepco’s application. Pepco’s application can be viewed on the Commission website at
www.dcpsc.org. Once at the website, open the “eDocket” tab, click on the “Search Database”
and input “FC1176” as the case number and “1” as the item number.

3. The Commission will convene three (3) community hearings at the following
locations on the specified dates:

Wednesday, March 27, 2024 Tuesday, April 2, 2024
Bellevue/William O. Lockridge Library Lamond-Riggs/Lillian J. Huff Library
115 Atlantic Street SW 5401 South Dakota Avenue NE
Washington, D.C. 20032 Washington, D.C. 20011

5:30 p.m. 5:30 p.m.

Wednesday, April 3, 2023 (Hybrid)*

D.C. Public Service Commission

Hearing Room

1325 G Street, NW, 8th Floor

Washington, D.C. 20005

5:30 p.m.

*Participants and witnesses can participate in-person or virtually

4. Those who wish to testify at the community hearings should contact the
Commission Secretary by 5:00 p.m., three (3) business days prior to the date of the hearing by
sending an email to PSC-CommissionSecretary@dc.gov or calling (202) 626-5150.
Representatives of organizations shall be permitted to have a maximum of five (5) minutes for oral
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presentations. Individuals shall be permitted to have a maximum of three (3) minutes for oral
presentations. If an organization or an individual is unable to offer comments at the virtual
community hearing, written statements may be submitted by email to PSC-
CommissionSecretary@dc.gov, or through the Commission’s eDocket system at
https://edocket.dcpsc.org/public/public_comments until April 26, 2024, referencing Formal Case
No. 1176 Docket.

5. Any person who is deaf or hard-of-hearing, who cannot readily understand or
communicate in spoken English, or persons with disabilities who need special accommodations to
participate in the hearing, must contact the Commission Secretary by the close of business, seven
(7) days prior to the date of the community hearing. Persons who wish to testify in Spanish,
Chinese, Amharic, French, Vietnamese, or Korean must also contact the Commission Secretary
by close of business five (5) business days before the date of the hearing. The number to call to
request special accommodation and interpretation services is (202) 626-5150.
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Formal Case No. 1176 Virtual Community Hearing Policies and Procedures

The Public Service Commission of the District of Columbia (Commission) hereby establishes
policies and procedures for virtual community hearings. The following will apply to the
Community Hearing scheduled for April 3, 2024.

Platform and Equipment

1.

2.

WebEx will serve as the platform for conducting virtual community hearings.

The WebEx platform will be hosted by the Commission’s Office of the Commission
Secretary (OCMYS) to allow OCMS the ability manage the participant’s access to the remote
proceeding.

Participants need a computer, laptop, tablet, or mobile device with audio/video capabilities,
with reliable high-speed internet, to access the WebEx link or the call-in number.

Registration to Participate

l.

Individuals or organizations who wish to testify virtually should contact the Commission
Secretary to register by close of business on March 29, 2024, at psc-
commissionsecretary(@dc.gov or (202) 626-5150. Representatives of organizations shall
be permitted a maximum of five (5) minutes for oral presentations and individuals shall be
permitted a maximum of three (3) minutes. If an organization or an individual is unable to
offer comments at the Virtual Community Hearing, written statements may be submitted,
during the time period specified at the hearing, via the Commission’s Comments Module,
located at https://edocket.dcpsc.org/public/public_comments or through email at psc-
commissionsecretary@dc.gov . Individuals who need special accommodations,
interpretation and/or translation services should inform the Office of the Commission
Secretary at least seven (7) days prior to the hearing at psc-commissionsecretary(@dc.gov
or (202) 626-5150.

The WebEx link and access telephone number for the hearing will be emailed to all pre-
registered individuals and organizations at least three (3) days prior to the community
hearing. You are required to join/call in at least fifteen (15) minutes before the hearing is
scheduled to start.

Hearing and Post Hearing

1.

All participants must ensure audio remains muted until requested to testify by the
Chairman/OCMS.

The Chairman/OCMS will acknowledge/announce participant. Once the participant

has been acknowledged, the microphone will be/can be unmuted by OCMS/participant.
Once a participant’s time is over, OCMS will put the microphone back on mute.
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3. Individuals or organizations registered to testify will be called to speak in the order
they were pre-registered. Should a registrant not be present when called upon, the
person will be passed, and the next pre-registered participant shall then be
called. After the list of pre-registrants has been exhausted, OCMS/Chairman
Thompson will recall those registrants previously passed.

4. A transcript will be made available through eDocket within 72 hours of a community
hearing.
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BOARD OF ZONING ADJUSTMENT
NOTICE OF VIRTUAL PUBLIC HEARING

TIME AND PLACE: Wednesday, April 17, 2024, @ 9:30 a.m.
Via WebEx & YouTube (Office of Zoning): https://dcoz.dc.gov/BZA04-17-2024

Instructions: https://dcoz.dc.gov/release/virtual-public-hearings

Witness Sign Up: https://dcoz.dc.gov/service/sign-testify

TO CONSIDER THE FOLLOWING: The Board of Zoning Adjustment will adhere to the
following schedule but reserves the right to hear items on the agenda out of turn.

WARD TWO

Appeal of: Gernot Brodnig and Alison Schafer
Appeal No.: 21049
Address: 2716 O Street N.W. (Square 1239, Lots 143)
ANC: 2E
Relief: Appeal pursuant to:

e The provisions of Subtitle X § 1100
Appeal of: The decision made on August 11, 2023, by the District of Columbia Department of

Buildings Zoning Administrator to issue Building Permit No. B2305113

WARD ONE

Application of:

3583 13th, LLC

Case No.: 21088
Address: 3583 13th Street N.W. (Square 2833, Lot 173)
ANC: 1A
Relief: Special Exceptions from:
e the matter-of-right uses of Subtitle U § 301 (pursuant to Subtitle U § 320.2
and Subtitle X § 901.2)
e the rooftop and upper floor element requirements of Subtitle E § 204.1
(pursuant to Subtitle E § 204.4 and Subtitle X § 901.2)
Project: To construct a third story and rear addition with cellar, and to convert to a 3-unit

apartment house, an existing, semi-detached, two-story with cellar, principal
dwelling unit in the RF-1 Zone.
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WARD FIVE

Application of: | Freedom 828 21* ST NE, LL.C

Case No.: 21091

Address: 828 21° Street N.E. (Square 4495, Lot 5)
ANC: 5D

Relief: Special Exceptions from:

e the rooftop and upper floor element requirements of Subtitle E § 204.1
(pursuant to Subtitle E § 204.4 and Subtitle X § 901.2)

e the rear addition requirements of Subtitle E § 207.1(pursuant to Subtitle E §
207.5 and Subtitle X § 901.2)

Project: To construct a third story with roof deck, and rear addition with cellar, and to
convert to a 3-unit apartment house, an existing, attached, two-story with cellar,
principal dwelling unit in the RF-4 Zone.

WARD FIVE
Application of: | Thomas Martin
Case No.: 21099
Address: 1310 Monroe Street N.E. (Square 3964, Lot 10)
ANC: 5B
Relief: Special Exceptions from:

e The rear yard requirements of Subtitle D § 207.1 (pursuant to Subtitle D §
5201.1 and Subtitle X § 901.2)

e the accessory building rear yard requirements of Subtitle D §
5004.1(a)(pursuant to Subtitle D § 5201.1 and Subtitle X § 901.2)

Project: To construct a one-story accessory garage, to an existing, detached, two-story with
basement, principal dwelling unit in the R-1B Zone.

BZA NOTICE OF VIRTUAL PUBLIC HEARING
APRIL 17,2024
PAGE NO. 2
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WARD FOUR

Application of: | St. Paulds Episcopal Church

Case No.: 21102

Address: 201-210 Allison Street N.W. (PAR 0111/0037)
ANC: 4C, 4D

Relief: Special Exception from:

e the matter-of-right uses of Subtitle U § 201 (pursuant to Subtitle U §
203.1(m) and Subtitle X § 901.2)

Project: To increase the number of students to 150, and the number of staff members to 25,
of an existing, private school and child development center in the R-3/RA-1 Zones.

PLEASE NOTE:

This public hearing will be held virtually through WebEx. Information for parties and the public
to participate, view, or listen to the public hearing will be provided on the Office of Zoning website
and 1in the case record for each application or appeal by the Friday before the hearing date.

The public hearing in these cases will be conducted in accordance with the provisions of Subtitles
X and Y of the District of Columbia Municipal Regulations, Title 11, including the text provided
in the Notice of Emergency and Proposed Rulemaking adopted by the Zoning Commission on
May 11, 2020, in Z.C. Case No. 20-11.

Individuals and organizations interested in any application may testify at the public hearing via
WebEx or by phone and are strongly encouraged to sign up to testify 24 hours prior to the start of
the hearing on OZos website at https://dcoz.dc.gov/ or by calling Robert Reid at 202-727-5471.
Pursuant to Subtitle Y, Chapter 2 of the Regulations, the Board may impose time limits on the
testimony of all individuals and organizations.

Individuals and organization may also submit written comments to the Board by uploading
submissions via IZIS or by email to bzasubmissions@dc.gov. Submissions are strongly
encouraged to be sent at least 24 hours prior to the start of the hearing.

Do you need assistance to participate?
*Note that party status is not permitted in Foreign Missions cases.

Do you need assistance to participate?

Amharic

AMATE 0C8F PNEATPFA?

P+HAP ACSF NNLATIPT MLIR PLYR ACSH AT1AAT (FCTHI° MBI MN+CITR)
NALATPTF ANAPT NANAND: ATPAT 5+ N&F H 1AT NAAN €MC (202) 727-

BZA NOTICE OF VIRTUAL PUBLIC HEARING
APRIL 17,2024
PAGE NO. 3
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0312 MLI® NATA Zelalem. Hill@de.cov 275 %= A13U ATAIAST POR.AM-F NS TMD-x

Chinese
B ?
W EE 5 B IRSS (BREL 3 , IEE W 2 Ai$E T LR 5 Zee Hill BX
%, HiESS (202) 727-0312  HL Tl Zelalem Hill@dc.gov® X 462 4 2R 42 AE I AR 55

French

Avez-vous besoin dbassistance pour pouvoir participer ? Si vous avez besoin déam®nagements sp@ciaux
ou doune aide linguistique (traduction ou interpr@tation), veuillez contacter Zee Hill au (202) 727-0312 ou
a Zelalem.Hill@dc.gov cinq jours avant la réunion. Ces services vous seront fournis gratuitement.

Korean

EHOStA =0 =20] ZR5tM K2

S9ot HO|E M| S E240F StALE, 0] X[ MH|AMHY £ §9)7F ERSHAIH, 22 5Y
0]l Zee Hill M| (202) 727-03122 T3} SEA| Lt Zelalem Hill@de.gov 2 O|H Y-S FA|7|
HEEFL|CE O|Qt &2 MH|A = 222 HSE L

Spanish

(Necesita ayuda para participar?

Si tiene necesidades especiales o si necesita servicios de ayuda en su idioma (de traduccion o
interpretacion), por favor comuniquese con Zee Hill llamando al (202) 727-0312 o escribiendo a
Zelalem.Hill@dc.gov cinco dias antes de la sesion. Estos servicios seran proporcionados sin costo alguno.

Vietnamese

Qu2V c- cfntr gi¥p g8 LW tham gia kht ng?

NJu qu2 V' cfn thu x/Jp Lic bi t holic tr gi%p vQ ngtn ng  (bi°n d ch hotic tht ng d ch) xin vui I ng li°n h
v. i Zee Hill tli (202) 727-0312 hotc Zelalem.Hill@dc.gov tr€. cntm ng’y. C8c d chv, n”y ho'nto™n
mi_ n ph2.

FOR FURTHER INFORMATION, CONTACT THE OFFICE OF ZONING AT (202) 727-6311.

FREDERICK L. HILL, CHAIRPERSON
LORNA L. JOHN, VICE-CHAIRPERSON
CARL BLAKE, MEMBER
CHRISHAUN SMITH, MEMBER,
NATIONAL CAPITAL PLANNING COMMISSION
A PARTICIPATING MEMBER OF THE ZONING COMMISSION
CLIFFORD W. MOY, SECRETARY TO THE BZA
SARA A. BARDIN, DIRECTOR, OFFICE OF ZONING

This meeting is governed by the Open Meetings Act. Please address any questions or complaints arising
under this hearing to the Office of Open Government at opengovoffice@dc.gov .

BZA NOTICE OF VIRTUAL PUBLIC HEARING
APRIL 17,2024
PAGE NO. 4
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BOARD OF ZONING ADJUSTMENT
NOTICE OF VIRTUAL PUBLIC HEARING

TIME AND PLACE: Wednesday, April 24, 2024, @ 9:30 a.m.
Via WebEx & YouTube (Office of Zoning): https://dcoz.dc.gov/BZA04-24-2024
Instructions: https://dcoz.dc.gov/release/virtual-public-hearings
Witness Sign Up: https://dcoz.dc.gov/service/sign-testify

TO CONSIDER THE FOLLOWING: The Board of Zoning Adjustment will adhere to the
following schedule but reserves the right to hear items on the agenda out of turn.

WARD FOUR

Application of: | Bluebell Massage, LLC

Case No.: 19542A

Address: 3705 14™ Street, N.W. Units 1 and 2 (Square 2826, Lot 12)
ANC: 4C

Relief: Modification of Significance to:

e Board of Zoning Adjustment Order No. 19542, effective date August 6,
2017 (pursuant to Subtitle Y § 703)

Project: To permit a massage establishment in the MU-4 Zone.

WARD SIX

Application of: | Joseph and Kyle Fortson

Case No.: 21093

Address: 138 E Street S.E. (Square 735, Lot 15)
ANC: 6B

Relief: Special Exception from:

e the lot occupancy requirements of Subtitle E § 210.1(pursuant to Subtitle E
§ 5201 and Subtitle X § 901.2)

Project: To construct a second story addition to an existing, detached, accessory garage, in
the rear of an existing, attached, three-story, principal dwelling unit in the RF-1
Zone.
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WARD SIX
Application of: | Chari and Delwyn Ross
Case No.: 21094
Address: 235 10™ Street N.E. (Square 964, Lot 811)
ANC: 6A
Relief: Special Exception from:
e the lot occupancy requirements of Subtitle E § 210.1(pursuant to Subtitle E
§ 5201.1 and Subtitle X § 901.2)
Project: To construct a two story with cellar rear addition, to an existing, attached, three-
story, principal dwelling unit in the RF-1 Zone.

WARD SIX

Application of: | John Giesecke and Jonathan Schmidt
Case No.: 21098
Address: 633 Rear E Street S.E. (Square 877, Lot 888)
ANC: 6B
Relief: Area Variance from:

o the alley lot development standards of Subtitle E § 51001.1(a) (pursuant to

Subtitle X § 1002)
Project: To construct a second story addition, and to convert to a principal dwelling unit, an
existing, one-story, semi-detached, commercial building in the RF-1 Zone.

BZA NOTICE OF VIRTUAL PUBLIC HEARING
APRIL 24, 2024
PAGE NO. 2
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WARD FOUR
Application of: | Developer REIL, LLC
Case No.: 21103
Address: 71 Kennedy Street N.W. (Square 3389, Lot 138)
ANC: 4B
Relief: Special Exceptions from:

e the rear yard requirements of Subtitle G § 207.6 (pursuant to Subtitle G §
404.1, Subtitle G § 5200.1; and Subtitle X § 901.2)

e the court requirements of Subtitle G § 209.1(pursuant to Subtitle G § 404.1,
Subtitle G § 5200.1; and Subtitle X § 901.2)

Project: To raze existing structures, and to construct a detached, four-story with below grade
parking and penthouse, 47-unit apartment house in the MU-4 Zone.

PLEASE NOTE:

This public hearing will be held virtually through WebEx. Information for parties and the public
to participate, view, or listen to the public hearing will be provided on the Office of Zoning website
and in the case record for each application or appeal by the Friday before the hearing date.

The public hearing in these cases will be conducted in accordance with the provisions of Subtitles
X and Y of the District of Columbia Municipal Regulations, Title 11, including the text provided
in the Notice of Emergency and Proposed Rulemaking adopted by the Zoning Commission on
May 11, 2020, in Z.C. Case No. 20-11.

Individuals and organizations interested in any application may testify at the public hearing via
WebEx or by phone and are strongly encouraged to sign up to testify 24 hours prior to the start of
the hearing on OZ’s website at https://dcoz.dc.gov/ or by calling Robert Reid at 202-727-5471.
Pursuant to Subtitle Y, Chapter 2 of the Regulations, the Board may impose time limits on the
testimony of all individuals and organizations.

Individuals and organization may also submit written comments to the Board by uploading
submissions via IZIS or by email to bzasubmissions@dc.gov. Submissions are strongly
encouraged to be sent at least 24 hours prior to the start of the hearing.

Do you need assistance to participate?
*Note that party status is not permitted in Foreign Missions cases.

Do you need assistance to participate?

Amharic
AMATE 0CHF PNEATPFA?
P+HAP ACSF NNLATIPT MLIP PLYER ACSH AT1AAT (FCTHI° MEI® MN+CITR)

BZA NOTICE OF VIRTUAL PUBLIC HEARING
APRIL 24, 2024
PAGE NO. 3
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hNEATIPF ANNPT NANAND- ATENTF $5F NET H LAY NNAR €MC (202) 727-
0312 MLI® NATMA Zelalem. Hill@dc.cov £175F= A1HU ATA9ART POLAM-F NYK 100

Chinese
LN
WHESE F P BIIRS (BRSO ) , I Z TR AT FL K5 Zee Hill BE
%, HiES9 (202) 727-0312  HLTHB{Y Zelalem. Hill@dc.gov® X 462 4 25 4L I AR 55

French

Avez-vous besoin d’assistance pour pouvoir participer ? Si vous avez besoin d’aménagements spéciaux
ou d’une aide linguistique (traduction ou interprétation), veuillez contacter Zee Hill au (202) 727-0312 ou
a Zelalem.Hill@dc.gov cing jours avant la réunion. Ces services vous seront fournis gratuitement.

Korean

HOISHA| =0 ==0] 2R3N K2

S HO|E M S E2{0F StALE, 0] X[ @ MH|AMRHY 2= &9)7F EQSHA|IH, 22 5Y
0| Zee Hill M7Hl (202) 727-03122 A3t SFA| ALt Zelalem.Hill@dc.gov 2 O|H Y2 FA|7|
HFEFL|CL O|Qt 22 MH[A = R R 2 NS EL|CH

Spanish

(Necesita ayuda para participar?

Si tiene necesidades especiales o si necesita servicios de ayuda en su idioma (de traduccion o
interpretacion), por favor comuniquese con Zee Hill llamando al (202) 727-0312 o escribiendo a
Zelalem.Hill@dc.gov cinco dias antes de la sesion. Estos servicios seran proporcionados sin costo alguno.

Vletnamese

Qui vi co can trg gitp gi dé tham gia khong?

Néu qui vi can thu xép dic biét hoic tro giup vé ngdn ngir (bién dich hodc thong dich) xin vui 10ng lién hé
v6i Zee Hill tai (202) 727-0312 hodc Zelalem. Hill@dc.gov trudc ndm ngdy. Céac dich vy ndy hoan toan
mien phi.

FOR FURTHER INFORMATION, CONTACT THE OFFICE OF ZONING AT (202) 727-6311.

FREDERICK L. HILL, CHAIRPERSON
LORNA L. JOHN, VICE-CHAIRPERSON
CARL BLAKE, MEMBER,
CHRISHAUN SMITH, MEMBER,

NATIONAL CAPITAL PLANNING COMMISSION
A PARTICIPATING MEMBER OF THE ZONING COMMISSION

CLIFFORD W. MOY, SECRETARY TO THE BZA

SARA A. BARDIN, DIRECTOR, OFFICE OF ZONING

This meeting is governed by the Open Meetings Act. Please address any questions or complaints arising
under this hearing to the Office of Open Government at opengovoffice@dc.gov .

BZA NOTICE OF VIRTUAL PUBLIC HEARING
APRIL 24, 2024
PAGE NO. 4
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA
NOTICE OF VIRTUAL PUBLIC HEARING

TIME AND PLACE: Monday, April 1, 2024, @ 4:00 p.m.
Via WebEx: https://dcoz.dc.gov/ZC23-14 (to participate & watch)
Via Telephone: 1-650-479-3208 Access code: 2300 662 0496 (audio
participation & listen)
Via YouTube: https://www.youtube.com/c/DCOfficeofZoning (to watch)
Instructions: https://dcoz.dc.gov/release/virtual-public-hearings
Witness Sign Up: https://dcoz.dc.gov/service/sign-testify

FOR THE PURPOSE OF CONSIDERING THE FOLLOWING:
Z.C. Case No. 23-14 (14" Street Collective Property Owners— Zoning Map Amendment at
4600-4632 14" Street, N.W. (except for 4608-4618) (Square 2704, Lots 1, 16, 17, 824, 56-61);
and 4700-4730 14t Street, N.W. (Square 2706, Lots 49-54, 18-26)

THIS CASE IS OF INTEREST TO ANC 4E

Oral and Written Testimony

A All who wish to testify in this case are strongly encouraged to sign up to do so at least 24 hours prior to the
start of the hearing on OZbs website at https://dcoz.dc.gov/service/sign-testify T see below: How to participate
as a witness — oral statements. On the day of the hearing, call 202-727-0789 to sign up to testify.

A All written comments and/or testimony must be submitted to the record at least 24 hours prior to the start
of the hearing 1 see below: How fo participate as a witness — written statements

On June 19, 2023, the Office of Zoning received an application from 14" Street Collective Property
Owners (the fiApplicant0) requesting the Zoning Commission for the District of Columbia (the
ACommissiono) review and approve a Zoning Map amendment (the fiApplicationo) for the
properties located at 4600-4632 14™ Street, N.W. (except for 4608-4618) (Square 2704, Lots 1,
16, 17, 824, 56-61); and 4700-4730 14™ Street, N.W. (Square 2706, Lots 49-54, 18-26) (the
fiProperties0).

The Properties, which together contain approximately 43,133 square feet of land area, are located
on the west side of the 4600 and 4700 Blocks of 14" Street, excluding 4608-4618 14" Street,
which are not included in this Application. The Properties are bounded by 14" Street to the east,
Decatur Street to the north, and Buchanan Street to the south. The Comprehensive Plands (the
ACPO) Future Land Use Map designates the Properties for Mixed Use T Moderate Density
Residential / Moderate Density Commercial; and the CPds Generalized Policy Map designates the
Properties as a Main Street Mixed Use Corridor.

The Applicationds proposed rezoning of the Properties from the MU-3A zone to the MU-5A zone
would change the development standards for the Properties, including the following:
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Current MU-3A Zone Proposed MU-5A Zone
Height 40 ft., 3 stories 65 ft., (70 ft. w/IZ), no story limit
Lot Occupancy 60% 80%
FAR 1.0 (1.2 w/1Z); 1.0 NR (limited to 3.5 (4.2 w/1Z); 1.5 NR/2.0 NR (up
one level of commercial use) to two levels of commercial use)
Rear Yard 20 ft. 15 ft.
Side Yard At least 5 ft., if provided At least 5 ft., if provided
GAR 0.3 0.3

The Office of Planning submitted its report in support of setting the Application down for a public
hearing on November 16, 2023. The setdown report stated that the map amendment proposal
would not be inconsistent with the CP including when viewed through a racial equity lens, and
that Inclusionary Zoning (filZ0) Plus would be appropriate for the map amendment.

On November 30, 2023, the Commission voted to set down the Application for a public hearing
as a contested case. On January 8, 2024, the Applicant submitted a prehearing statement.

This virtual public hearing will be conducted in accordance with the contested case provisions of
Subtitle Z, Chapter 4, of the Zoning Regulations (Title 11 of the DCMR, Zoning Regulations of
2016, of the District of Columbia Municipal Regulations), which includes the text provided in the
Notice of Emergency and Proposed Rulemaking adopted by the Zoning Commission on May 11,
2020, in Z.C. Case No. 20-11.

How to participate as a witness — oral presentation

Interested persons or representatives of organizations may be heard at the virtual public hearing.
All individuals, organizations, or associations wishing to testify in this case are strongly
encouraged to sign up to testify at least 24 hours prior to the start of the hearing on OZ6s
website at https://dcoz.dc.gov/ or by calling Ella Ackerman at (202) 727-0789 in order to ensure
the success of the new virtual public hearing procedures.

The Commission also requests that all witnesses prepare their testimony in writing, submit the
written testimony prior to giving statements, and limit oral presentations to summaries of the most
important points. The Commission must base its decision on the record before them. Therefore,
all written comments and/or testimony MUST be submitted to the record at least 24 hours
prior to the start of the hearing. The following maximum time limits for oral testimony shall be
adhered to and no time may be ceded:

1.  Applicant & parties in support | 60 minutes collectively 3. Organizations S minutes each
2. Parties in opposition 60 minutes collectively 4. Individuals 3 minutes each

Pursuant to Subtitle Z § 408.4, the Commission may increase or decrease the time allowed above,
in which case, the presiding officer shall ensure reasonable balance in the allocation of time
between proponents and opponents.

How to participate as a witness - written statements
Written statements, in lieu of personal appearances or oral presentation, may be submitted for
inclusion in the record. The public is encouraged to submit written testimony through the

Z.C. NOTICE OF PUBLIC HEARING
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Interactive Zoning Information System (IZIS) at https://app.dcoz.dc.gov/Login.aspx; however,
written statements may also be submitted by e-mail to zcsubmissions@dc.gov. Please include the
case number on your submission. If you are unable to use either of these means of submission,
please contact Ella Ackermann at (202) 727-0789 for further assistance.

How to participate as a party.
Any person who desires to participate as a party in this case must so request and must comply with
the provisions of Subtitle Z § 404.1.

A party has the right to cross-examine witnesses, to submit proposed findings of fact and
conclusions of law, to receive a copy of the written decision of the Commission, and to exercise
the other rights of parties as specified in the Zoning Regulations. If you are still unsure of what it
means to participate as a party and would like more information on this, please contact OZ at

dcoz(@dc.gov or at (202) 727-6311.

Except for an affected ANC, any person who desires to participate as a party in this case must
clearly demonstrate that the personds interests would likely be more significantly, distinctly, or
uniquely affected by the proposed zoning action than other persons in the general public. Persons
seeking party status must comply with the provisions of Subtitle Z § 404. Not less than 14 days
prior to the date set for the hearing, or 14 days prior to a scheduled public meeting if seeking
advanced party status consideration, persons seeking party status must submit, a Form 140 T Party
Status Application, through the Interactive Zoning Information System (A1Z1S0). This form may
also be downloaded from OZbs website at: https://app.dcoz.dc.gov/Help/Forms.html.

"Great weight'" to written report of ANC

Subtitle Z § 406.2 provides that the written report of an affected ANC shall be given great weight
if received at any time prior to the date of a Commission meeting to consider final action, including
any continuation thereof on the application, and sets forth the information that the report must
contain. Pursuant to Subtitle Z § 406.3, an ANC that wishes to participate in the hearing must file
a written report at least seven days in advance of the public hearing and provide the name of the
person who is authorized by the ANC to represent it at the hearing.

FOR FURTHER INFORMATION, YOU MAY CONTACT THE OFFICE OF ZONING AT
(202) 727-6311.

ANTHONY J. HOOD, ROBERT E. MILLER, TAMMY STIDHAM, AND JOSEPH S.
IMAMURA -------- ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA, BY
SARA A. BARDIN, DIRECTOR, AND BY SHARON S. SCHELLIN, SECRETARY TO
THE ZONING COMMISSION.

Do you need assistance to participate? If you need special accommodations or need language assistance
services (translation or interpretation), please contact Zee Hill at (202) 727-0312 or Zelalem.Hill@dc.gov
five days in advance of the meeting. These services will be provided free of charge.

Z.C. NOTICE OF PUBLIC HEARING
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éNecesita ayuda para participar? Si tiene necesidades especiales o si necesita servicios de ayuda en su idioma (de
traduccion o interpretacidn), por favor comuniquese con Zee Hill llamando al (202) 727-0312 o escribiendo a
Zelalem.Hill@dc.gov cinco dias antes de la sesidn. Estos servicios seran proporcionados sin costo alguno.

Avez-02da 65321y RI-a&E(1-y0S Ladi Ladd2i LDIOILIN K Si vous avez besoin d’aménagements spéciaux ou d’une
aide linguistique (traduction ou interprétation), veuillez contacter Zee Hill au (202) 727-0312 ou a
Zelalem.Hill@dc.gov cing jours avant la réunion. Ces services vous seront fournis gratuitement.

o5t =0 E20| HRstM2? E ot HO|E X 3s| E2{0FStALE A0 X[ MH|AHS E= 5Y)7t HQSHAIH,
2|9 5 O zee Hill M7H| (202) 727-0312 2 T3} SFA| Lt Zelalem. Hill@dc.gov 2 O|H LS FA| 7| HFEIL|CE, 0|9t Z2
MHAE REE NS E L

g ? lj NA Zee
Hill A (202) 727-0312 Zelalem.Hill@dc.gov

Qui v} ¢6 cln trr) IIGLAI Sd tham gia khéng? N&u qui vi can thu x&p déc biét hodc tro gitip vé ngdn ngit (bién dich
hoac thong dich) xin vui long lién hé véi Zee Hill tai (202) 727-0312 hoac Zelalem.Hill@dc.gov trudc nam ngay. Cac
dich vu nay hoan toan mién phi.

AM®AL+E OC8F PNELAIPFA? PHAP ACSF NNEATIPT DLID PLYE ACSF AIANRTT (FCFI° MEIR
MN+CI9°) NNEATPT ANAPT NANAND- ATPNT 5T NEF H LAT NNAR €7 C (202) 727-0312 MLT® NATRA
Zelalem.Hill@dc.gov 275 % A15U ATA%1AFT P9, AM-F NYK 0

This meeting is governed by the Open Meetings Act. Please address any questions or complaints arising under this
meeting to the Office of Open Government at opengovoffice@dc.gov.
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DISTRICT OF COLUMBIA BOARD OF ELECTIONS

NOTICE OF FINAL RULEMAKING

The District of Columbia Board of Elections, pursuant to the authority set forth in the District of
Columbia Election Code of 1955, approved August 12, 1955, as amended (69 Stat. 699; D.C.
Official Code § 1-1001.05(a)(14) (2016 Repl. & 2019 Supp.)), hereby gives notice of final
rulemaking action to adopt amendments to Chapter 1 (Organization of the Board of Elections),
Chapter 5 (Voter Registration), and Chapter 16 (Candidate Nomination: Delegate to the U.S.
House of Representatives, Mayor, Chairman and Members of the Council of the District of
Columbia, Attorney General, U.S. Senator, U.S. Representative, Members of the State Board of
Education, and Advisory Neighborhood Commissioner) of Title 3 (Elections and Ethics) of the
District of Columbia Municipal Regulations (DCMR).

The purpose of the amendments to these regulations is to correct errors to a rule that expresses the
elections in which non-citizens can participate and a rule that indicates which offices non-citizens
can vote for, and to conform certain of the Board’s regulations regarding its notice/agenda, closed-
session, and minutes procedures to the District of Columbia government’s Open Meetings Act.

A Notice of Proposed Rulemaking with respect to this rulemaking was published in the District of
Columbia Register on December 15, 2023 at 70 DCR 015864. No written comments on the
proposed rules were received during the public comment period, and no substantive changes have
been made to the regulations as proposed.

The Board adopted these rules as final at a regular meeting on Tuesday, February 13, 2024. These
final rules will become effective immediately upon publication of this notice in the District of
Columbia Register.

CHAPTER 1, ORGANIZATION OF THE BOARD OF ELECTIONS, of Title 3 DCMR,
ELECTIONS AND ETHICS, is amended as follows:

Section 102, MEETINGS, is amended to read as follows:
102 MEETINGS

102.1 Board members are charged with providing ultimate oversight over the activities
and affairs of the agency. Members should make every effort to ensure their
participation in all Board activities.

102.2 Board attendance is directly correlated to Board participation and thereby to the
success of the agency and its mission. All Board members are expected to be
physically present at all scheduled meetings unless some other form of attendance
has been approved by the Chair.

102.3 Except as provided otherwise by statute, a quorum of the Board shall consist of no

fewer than two (2) members of the Board and shall be necessary to conduct official
Board business. At the discretion of the Chairperson, any member may participate
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102.4

102.5

102.6

102.7

102.8

in a meeting of the Board by means of a video conference, telephone conference or
by any means of communication by which all persons participating in the meeting
are able to hear one another, and such participation shall constitute presence in
person at the meeting.

At the beginning of each calendar year, a preliminary schedule of regular meetings
for the year, which the Board has discretion to change, shall be published in the
District of Columbia Register. The publication of this schedule shall serve as proper
legal notice of all of the Board’s regular meetings. Regularly scheduled Board
meetings shall be held on the first Wednesday of each month, or at least once each
month, at a time and place to be determined by the Board. Additional meetings may
be called as needed by the Board. Notice of additional meetings or notice of changes
to regularly scheduled meetings shall be published on the Board’s website as early
as possible, but not less than forty-eight (48) hours or two business days in advance,
whichever is greater, except in the case of emergency.

In addition to the publication of the preliminary schedule of regular meetings for
the year in the District of Columbia Register, the Board shall provide notice of each
regular meeting, which shall include the planned agenda for such meeting, on its
website as early as possible, but not less than forty-eight (48) hours or two business
days in advance of such meeting, whichever is greater. Copies of the agenda shall
be available to the public at the meeting. Nothing in this section shall preclude the
Board from amending the agenda at the meeting.

The meetings of the Board shall be open to the public, with the exception of
executive sessions entered into pursuant to D.C. Official Code § 2-575(b).

Meeting minutes are a matter of public record and shall include the vote of each
member on each action. A preliminary, pre-approval draft copy of the minutes from
each Board meeting shall be posted on the Board’s website within three (3) business
days after the meeting. A final version of the minutes from each Board meeting
shall be posted on the Board’s website no later than the next regular meeting of the
Board. Electronic and hard copies of the final version of the minutes shall be made
available upon request to the Office of the General Counsel.

Meeting transcripts shall be recorded stenographically under the supervision of the
Office of General Counsel, or by other means, by an official reporter who may be
designated from time-to-time by the Board. Transcripts shall be open for inspection
in the Office of the General Counsel and on the Board’s website. Paper copies of
the official transcript shall be available upon payment to the Board of the charges
fixed for copies otherwise provided through information requests except that the
Office of General Counsel may waive the fee for parties appearing at a meeting in
a contested matter.
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102.9

102.10

102.11

102.12

102.13

102.14

The Board encourages comments on any issue under the jurisdiction of the Board
at its regular meetings and will provide the public with a reasonable opportunity to
appear before the Board and offer such comments.

To ensure the orderly conduct of public Board meetings, public comments may be
limited with respect to the number of speakers permitted and the amount of time
allotted to each speaker; however, the Board will not discriminate against any
speaker on the basis of his or her position on a particular matter.

Any member of the public who intends to comment regarding any agenda item or
any issue under the jurisdiction of the Board is encouraged to notify the Board in
advance of his or her intent to do so, providing his or her name and the topic on
which he or she wishes to speak. Such notification may be provided to the Office
of the General Counsel. No person shall be prevented from speaking at a Board
meeting simply because he or she has not provided advance notice of his or her
intent to do so.

Members of the public who wish to submit items for consideration by the Board
shall do so in writing one (1) week in advance. Failure to submit an item in advance
as required may, within the Board’s discretion, result in the matter being continued
until the next regularly scheduled meeting.

Meetings may be adjourned from time-to-time. If the time and place of resumption
is publicly announced when the adjournment is ordered, no further notice shall be
required.

Any remedy for an allegedly improperly closed meeting or a defect in notice shall
be limited to that provided in D.C. Official Code § 2-579.

CHAPTER 5, VOTER REGISTRATION, of Title 3 DCMR, ELECTIONS AND ETHICS,
is amended as follows:

Section 500, GENERAL REQUIREMENTS FOR REGISTRATION, is amended as follows:

Subsection 500.2 is amended to read as follows:

500.2

A person is a “qualified elector” if they:

(a) For a primary election, are at least seventeen (17) years of age and will be
eighteen (18) on or before the next general election, or for a general or
special election, are at least eighteen (18) years of age on or before the date
of the general or special election;

(b) Are a citizen of the United States, except that this provision shall not apply
in elections for the offices of Mayor, Members of the Council, Attorney

001925



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 8 FEBRUARY 23, 2024

General, Members of the State Board of Education, or Advisory
Neighborhood Commissioners, or for elections on any ballot questions;

(c) [Repealed];

(d) Have maintained a residence in the District for at least thirty (30) days
preceding the next election and do not claim voting residence or the right to
vote in any state, territory, or country; and

(e) Have not been adjudged legally incompetent to vote by a court of competent
jurisdiction.

CHAPTER 16, CANDIDATE NOMINATION: DELEGATE TO THE U.S. HOUSE OF
REPRESENTATIVES, MAYOR, CHAIRMAN AND MEMBERS OF THE COUNCIL OF
THE DISTRICT OF COLUMBIA, ATTORNEY GENERAL, U.S. SENATOR, U.S.
REPRESENTATIVE, MEMBERS OF THE STATE BOARD OF EDUCATION, AND
ADVISORY NEIGHBORHOOD COMMISSIONER, of Title 3 DCMR, ELECTIONS AND
ETHICS, is amended as follows:

Section 1607, VALIDITY OF SIGNATURES, is amended as follows:
Paragraph 1607.1(o) is amended to read as follows:
(o) With respect to a petition for the office of Delegate to the U.S. House of

Representatives, U.S. Senator, or U.S Representative, the signer is not a
U.S. citizen.
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DEPARTMENT OF ENERGY AND ENVIRONMENT

NOTICE OF FINAL RULEMAKING

Battery Stewardship Infractions

The Director of the Department of Energy and Environment (“DOEE”), pursuant to the authority
set forth in section 104 of the Department of Consumer and Regulatory Affairs Civil Infractions
Act of 1985, effective October 5, 1985 (D.C. Law 6-42; D.C. Official Code § 2-1801.04); Mayor’s
Order 2006-61 dated June 14, 2006; Subtitle D (Extended Producer Responsibility for Batteries)
of Title I (Waste Management, Reduction, and Recovery) of the Sustainable Solid Waste
Management Amendment Act of 2014, effective March 16, 2021 (D.C. Law 23-211; D.C. Official
Code § 8-771.01 ef seq.); and Mayor’s Order 2022-028 dated February, 10, 2022, hereby gives
notice of the adoption of the following amendments to Chapter 40 (Department of the Environment
(DDOE) Infractions) of Title 16 (Consumers, Commercial Practices, and Civil Infractions) of the
District of Columbia Municipal Regulations (“DCMR”).

This rulemaking schedules fines for violation of provisions related to battery stewardship in the
Sustainable Solid Waste Management Amendment Act of 2014 and of rules related to battery
stewardship in Chapter 39 (Battery Stewardship) of Title 20 (Environment) of the DCMR. The
rulemaking reflects amendments incorporated into the Sustainable Solid Waste Management
Amendment Act of 2014 by the Battery and Electronic Stewardship Amendment Act of 2022,
effective March 10, 2023 (D.C. Law 24-320, 70 DCR 3551).

A Notice of Proposed Rulemaking was published in the District of Columbia Register on July 7,
2023, at 70 DCR 009459. A thirty (30) day comment period on the proposed rulemaking ended on
August 7, 2023.

DOEE received one (1) set of comments during the comment period. The comments received and
changes made are described below.

Implementation of a Battery Stewardship Plan or Amendment

e Comment: Delete § 4014.3(a) that would establish an infraction for failure to fully
implement an approved battery stewardship plan or amendment to the plan because there
is no definition for “fully implemented” and it is unclear how DOEE would determine if a
battery stewardship organization (BSO) meets this requirement.

Response: The infractions rulemaking establishes fines for violation of the existing battery
stewardship regulations. The regulations state at 20 DCMR § 3900.1(b) that a BSO shall
“fully implement the plan, and any amendments to the plan.” This requirement addresses
the situation in which either the whole plan, or some portion of the plan, developed by the
BSO and approved by DOEE, is not carried out. If DOEE seeks to impose a fine and there
is a disagreement about whether a plan or portion of a plan was fully implemented, a notice
of infraction could be appealed to the third-party Office of Administrative Hearings. No
change was made as a result of this comment.
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Comment: Delete § 4014.3(a) that would establish an infraction for failure to fully
implement an approved battery stewardship plan or amendment to the plan no later than
ninety (90) days after receiving DOEE approval because there are few to no actions that
are implemented in the first 90 days after plan approval and that outcomes after a full year
of implementation are the important aspects.

Response: The regulations at 20 DCMR § 3900.1(b) require the BSO to implement its
battery stewardship plan or a plan amendment no later than ninety (90) days after DOEE
approval. During the first 90 days, the BSO will need to undertake any and all actions that
must be completed so that the stewardship plan is up and running as specified in its plan
(the plan may provide for undertaking some actions in phases after the first ninety (90)
days). No change was made as a result of this comment.

Annual Registration

Comment: Delete § 4014.3(b) that would establish an infraction for failure to register with
DOEE each year because the information required is redundant and should be submitted
only once, and this infraction is not at the same level of importance as other infractions.

Response: The primary responsibilities of the BSO under the battery stewardship law are
registration, battery stewardship plan development and implementation, and an annual
report. D.C. Official Code § 8-771.04(b) requires annual registration and spells out the
information the registration must include. Some of the information, such as the producer
list, requirements for participating in the BSO, and contact information, may change over
time. The BSO may copy and paste information that is unchanged between years. No
change was made as a result of this comment.

Battery Collection Site Safety

Comment: Delete § 4014.3(1) that would establish an infraction for a BSO’s failure to
provide a battery management safety tutorial because it does not impact the overall
performance of the battery stewardship program and enforcing the requirement to provide
a safety tutorial does not by itself add value to the program.

Response: DOEE believes that safety is critical to program success. Batteries contain
harmful substances that can pose a risk of fire or explosion if managed unsafely. D.C.
Official Code § 8-771.03(d)(1) requires that any battery collection site designated under a
plan complete a safety tutorial provided by the BSO implementing the plan. The
regulations at 20 DCMR § 3900.3(a) require that the BSO provide a safety tutorial and the
BSO must require that collection site personnel responsible for the collection program
complete the safety tutorial (1) before the site begins to operate as a collection site under
the approved plan and (2) when there is a change in responsible collection site personnel.
DOEE revised the text to clarify that § 4014.3(1) applies to both the BSO’s responsibility
to provide a tutorial and to require that collection site personnel complete the tutorial.
Otherwise, no change was made as a result of this comment.
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End-of-Life Handling of Residual Materials

Comment: Delete § 4014.3(j) that would establish an infraction for end-of-life handling
that is not in accordance with practices set forth in an approved battery stewardship plan
or amendment to the plan as it will have little impact on the overall battery stewardship
program.

Response: End-of-life handling is part of the battery stewardship plan. A failure to
implement the end-of-life portion of an approved plan can be addressed as an infraction
under 20 DCMR § 3900.1(b). This infraction is deleted and the citations of the subsequent
provisions revised accordingly.

Enforcement against Producers

Comment: Increase the penalty in § 4014.3(k) for the failure of a producer to join a BSO
from a Class 3 to Class 2 infraction because non-participating producers who place
batteries on the market in the District burden the BSO while at the same time severely
limiting its incoming fees, which reduces its ability to run the battery stewardship program.

Response: The lists of participating producers in the annual registration and the annual
report each identify members, and those not on one or both lists can be held liable for
violation(s) of the BSO membership requirement. A Class 3 infraction imposes a fine of
$500 for the first offense, and there are escalated penalties for repeat offenders if a producer
has one or more additional violations within a three-year period. Further, D.C. Official
Code § 8-771.07 makes a cause of action available to the BSO if a producer has not joined
the BSO and other criteria are met. DOEE believes that these sanctions are sufficient. No
change was made as a result of this comment.

DOEE also made the following changes:

§ 4014.3(e): Removed this provision that would have established an infraction for violation
of Section 130(b-1) of the Sustainable Solid Waste Management Amendment Act of 2014,
effective March 16, 2021 (D.C. Law 23-211; D.C. Official Code § 8-771.03(b-1)) (failure
to submit a required amendment to a battery stewardship plan), as unnecessary, and
renumbered the remaining sections accordingly.

New § 4014.3(1) (after re-numbering): Clarified that this infraction only applies to the
failure to join a battery stewardship organization in 20 DCMR § 3901.1(a).

In accordance with Section 104(a)(1) of the Department of Consumer and Regulatory Affairs Civil
Infractions Act of 1985, effective October 5, 1985 (D.C. Law 6-42; D.C. Official Code § 2-
1801.04(a)(1)), the Mayor transmitted the proposed final rules to the Council of the District of
Columbia for a 30-day period of review on December 20, 2023, pursuant to the Battery
Stewardship Infractions Schedule of Fines Approval Resolution of 2023 (Prop. Res. 25-0580). The
30-day period of review expired on January 19, 2024, with no Council action to approve or
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disapprove the proposed rulemaking. The proposed final rules were therefore deemed approved
by the Council on January 20, 2024.

The Director of DOEE took final action to adopt this rulemaking on February 14, 2024, and the
rules will become effective upon publication of this Notice of Final Rulemaking in the District of
Columbia Register.

Chapter 40, DEPARTMENT OF ENVIRONMENT (DDOE) INFRACTIONS, of Title 16
DCMR, CONSUMERS, COMMERCIAL PRACTICES, AND CIVIL INFRACTIONS, is
amended as follows:

A new Section 4014, BATTERY STEWARDSHIP PROGRAM INFRACTIONS, is added to
read as follows:

4014 BATTERY STEWARDSHIP PROGRAM INFRACTIONS

4014.1 [Reserved]

4014.2 [Reserved]

4014.3 Violation of any of the following provisions shall be a Class 3 infraction:

(a) 20 DCMR § 3900.1(b) (failure to fully implement an approved battery
stewardship plan or amendment to the plan no later than ninety (90) days
after receiving DOEE approval);

(b) 20 DCMR § 3900.1(e) (failure to register with DOEE using an agency
prepared registration form on or before January 1 of each year);

(©) 20 DCMR § 3900.1(f) (failure to submit an annual report with the required
elements to DOEE on or before June 1 of each year);

(d) 20 DCMR § 3900.1(g) (failure to submit a proposed amendment to a battery
stewardship plan);

(e) 20 DCMR § 3900.1(h) (failure to submit amended performance goals as
required on the anniversary of the approval of the initial battery stewardship

plan);

6y} 20 DCMR § 3900.1(i) (failure to submit the results of an independent
assessment of the battery stewardship plan and recommendations to
improve the plan);

(2) 20 DCMR § 3900.2 (failure to submit an amended plan with required

corrections or revisions within forty-five (45) days of DOEE notice of
rejection or required revision);
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4014.4

4014.5

(h)

(@)

G

20 DCMR § 3900.3(a) (failure to provide a safety tutorial as required for a
battery collection site designated under an approved plan and require that
collection site personnel responsible for the collection program complete
the safety tutorial);

20 DCMR § 3901.1(a) (failure of a producer to join a battery stewardship
organization); or

20 DCMR § 3907 (failure of a battery stewardship organization to pay the
administrative fee).

Violation of the following provisions shall be a Class 4 infraction:

(a)

(b)

Section 137(a) of the Sustainable Solid Waste Management Amendment
Act of 2014, effective March 16, 2021 (D.C. Law 23-211; D.C. Official
Code § 8-771.09(a)) (disposal of primary or rechargeable batteries in the
District through means other than battery recycling programs or other
methods approved by the Mayor by a producer). The disposal of each
increment of one (1) to ten (10) batteries shall be a separate violation; or

Section 137(b) of the Sustainable Solid Waste Management Amendment
Act of 2014, effective March 16, 2021 (D.C. Law 23-211; D.C. Official
Code § 8-771.09(b)) (knowing disposal of primary or rechargeable batteries
in the District through means other than battery recycling programs or other
methods approved by the Mayor by any person). The disposal of each
increment of one (1) to ten (10) batteries shall be a separate violation.

Violation of any provision of Subtitle D (Extended Producer Responsibility for
Batteries) of Title I (Waste Management, Reduction, and Recovery) of the
Sustainable Solid Waste Management Amendment Act of 2014, effective March
16, 2021 (D.C. Law 23-211; D.C. Official Code § 8-771.01 et seq.), or the
implementing rules in 20 DCMR Chapter 39, that is not cited elsewhere in this
section shall be a Class 5 infraction.
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DISTRICT OF COLUMBIA HOUSING FINANCE AGENCY

NOTICE OF FINAL RULEMAKING

The Board of Directors of the District of Columbia Housing Finance Agency (Agency), pursuant
to Section 306 of the District of Columbia Housing Finance Agency Act of 1979, effective
March 3, 1979 (D.C. Law 2-135; D.C. Official Code § 42-2703.06 (2012 Repl.)) (Act), and 10-B
DCMR § 3508.1, hereby gives notice of its adoption of the following amendments to Chapter 35
(Housing Finance Agency) of Subtitle B (Planning and Development) of Title 10 (Planning and
Development) of the District of Columbia Municipal Regulations (DCMR).

The proposed amendments modify Chapter 35 to change the requirements for the day and time
of the Agency's monthly and annual meetings, to permit the use of teleconference and other
electronic means to conduct meetings, and to conform with current notice requirements.

A Notice of Proposed Rulemaking was published in the District of Columbia Register on June 2,
2023 at 70 DCR 007987. The thirty (30)-day public comment period ended on July 2, 2023. The
Agency received no public comments.

The rulemaking was adopted as final on February 14, 2024 and shall become effective upon
publication of this notice in the District of Columbia Register.

Title 10-B, PLANNING AND DEVELOPMENT, of the District of Columbia Municipal
Regulations is amended as follows:

Section 3502, MEETINGS OF THE BOARD OF DIRECTORS, of Chapter 35, HOUSING
FINANCE AGENCY, is renamed and amended to read as follows:

3502 MEETING OF THE BOARD OF DIRECTORS

3502.1 The Board of Directors shall have a regular meeting on the second (2"%) and
fourth (4™) Tuesday of each month at 5:30 p.m. in the principal office of the
Agency, or, if such day, time, or location is not practicable, at such other day,
hour, and/or location as may be established by the Board of Directors; provided,
that if the day of the regular meeting falls on a holiday, the meeting shall be held
on the next succeeding business day. Notice of each regular meeting shall be
provided in accordance with applicable District of Columbia open meeting law.

3502.2 Other meetings of the Board of Directors may be held upon the call of the
Chairperson, Secretary, or of a majority of the incumbent members of the Board.
Notice of each other meeting shall be provided in accordance with applicable
District of Columbia open meeting law.

3502.3 Special meetings shall be held at the principal office of the Agency, or at such
locations as may be established by the Board of Directors. Notice of each special
meeting shall be provided in accordance with applicable District of Columbia
open meeting law.
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3502.4

3502.5

3502.6

3502.7

3502.8

The annual meeting of the Board shall be held on the second (2"%) Tuesday of
January of each year at 5:30 p.m. at the principal office of the Agency, or at such
other day, time, and/or location as may be established by the Board of Directors;
provided, that if the date falls on a holiday, the annual meeting shall be held on
the next succeeding business day. Notice of each annual meeting shall be
provided in accordance with applicable District of Columbia open meeting law.

Except as provided in Section 3503 of this chapter, each meeting of the Board
shall be open to the public.

No person or representative of any person or group shall have the right to be
heard or to present oral or written evidence at a meeting of the Board without
permission of the presiding officer of the meeting. The presiding officer may
impose reasonable conditions in granting permission.

Meetings of the Board may be conducted through the use of teleconference,
videoconference, or other electronic means by which all persons participating in
the meeting can hear each other, and the public can hear those participating in the
meeting. Participation by such electronic means by a Board member shall
constitute attendance at the meeting for all quorum and voting purposes.

Notice of all meetings shall be provided in accordance with the applicable laws of
the District of Columbia.
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DISTRICT OF COLUMBIA PUBLIC LIBRARY

NOTICE OF FINAL RULEMAKING

The District of Columbia Public Library Board of Trustees, pursuant to the authority set forth in
An Act To establish and provide for the maintenance of a free public library and reading room in
the District of Columbia, approved June 3, 1896, as amended (29 Stat. 244, Ch. 315, § 5; D.C.
Official Code § 39-105 (2012 Supp.)); Section 3205 (jjj) of the District of Columbia Government
Comprehensive Merit Personnel Act of 1978, effective March 3, 1979 (D.C. Law 2-139; D.C.
Official Code § 39-105 (2012 Supp.)); Section 2 of the District of Columbia Public Library Board
of Trustees Appointment Amendment Act of 1985, effective September 5, 1985 (D.C. Law 6-17;
D.C. Official Code § 39-105 (2012 Supp.)); and the Procurement Reform Amendment Act of 1996,
effective April 12, 1997, as amended (D.C. Law 11-259; 44 DCR 1423 (March 14, 1997)); Section
156 of An Act Making appropriations for Agriculture, Rural Development, Food and Drug
Administration, and Related Agencies programs for the fiscal year ending September 30, 1999,
and for other purposes, approved October 21, 1998 (112 Stat. 2681, Pub. L. 105-277; codified at
D.C. Official Code § 39-105 (2012 Repl.)); hereby gives notice of the adoption of amendments to
Chapter 8 (Public Library) of Title 19 (Amusements, Parks, and Recreation) of the District of
Columbia Municipal Regulations (DCMR).

The Board of Library Trustees has appointed the Executive Director, through D.C. Official Code
§39-105(a)(10) (2012 Repl.) to establish rules and manage the day-to-day operations of the library.
The rulemaking governs DC Public Library’s Labs Tool Library.

Notice of Proposed Rulemaking was published on January 12, 2024 at 71 DCR 000704. No
comments were received in response to the Notice and no changes have been made to this
rulemaking. Final action to adopt these rules was taken on February 13, 2024. These final rules
will be effective immediately upon publication of this notice in the District of Columbia Register.

Chapter 8, PUBLIC LIBRARY, of Title 19 DCMR, AMUSEMENTS, PARKS, AND
RECREATION is amended by adding a new Section 823 to read as follows,

823 TOOL LIBRARY

823.1 DC Public Library maintains a tool library with tools for do-it-yourself automotive,
garden and home projects.

823.2 DC Public Library borrowers with an active library card account, 18 or older, are
eligible to borrow tools from the Labs Tool Library upon completion of a Tool
Library Participant Release/Agreement. Verification of identification with an
active government issued ID is required when borrowing any tool from the Labs
Tool Library.

823.3 No more than eight (8) tools, including no more than three (3) power tools, may be
borrowed at any one time.
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823.4

823.5

823.6

823.7

823.8

823.9

823.10

823.11

823.12

823.13

823.14

All tools lent by the Labs Tool Library are the property of the DC Public Library.

Tools may only be checked-out and checked-in in person at the Labs during open
hours. Tools will be inspected upon check-out and check-in by Labs staff.

Before borrowing any tool, the borrower shall sign a Labs Participant Release
Form, which will be active for one (1) year beginning from the signature date. The
signed Labs Participant Release Form will be kept electronically.

The loan period for tools is seven (7) days. The borrower agrees to return any
borrowed tool on or before the due date in the same condition and free of any debris,
normal wear and tear excepted, as when it was borrowed.

Repeated failure to return tools on time may result in revocation of borrowing
privileges from the Labs Tool Library.

The borrower shall pay for the replacement of lost tools or for damages to any tool
on loan to them.

When tools are not returned by the due date or returned damaged, the borrower will
incur a fee of $15 for non-powered tools and $20 for power tools. Failure to return
tools will result in the borrower forfeiting borrowing privileges from the Labs Tool
Library. Borrowing privileges from the Labs Tool Library may be reinstated upon
payment of fees. Payments for fees are nonrefundable.

Failure to return tools or pay lost fees may result in the loss of library privileges.

If the borrower wishes to renew the loan of the tool, they may do so as long as the
tool has no hold(s). The borrower may renew the loan of the tool on their library
card account or by contacting the Labs in person or via phone at 202-727-1058. Up
to two consecutive renewals may be made. DC Public Library staff reserves the
right to refuse or limit renewals.

If a tool is not immediately available for loan, the borrower may make a hold
request on DC Public Library’s online catalog or by contacting the Labs in person
or via phone at 202-727-1058. Tools must be checked-out within three (3) days
from when the hold is made available.

The library retains the right to refuse the loan of any item for failure to comply with
any of the above rules and regulations or for falsification of any information.
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DISTRICT OF COLUMBIA BOARD OF ELECTIONS

NOTICE OF PROPOSED RULEMAKING

The District of Columbia Board of Elections, pursuant to the authority set forth in the District of
Columbia Election Code of 1955, approved August 12, 1955, as amended (69 Stat. 699; D.C.
Official Code § 1-1001.01 et seq.), hereby gives notice of proposed rulemaking action to adopt
amendments to Chapter 6 (Eligibility of Candidates), Chapter 10 (Initiative and Referendum),
Chapter 11 (Recall of Elected Officials), Chapter 14 (Candidate Nominations: Political Party
Primaries for Presidential Preference and Convention Delegates), Chapter 15 (Candidate
Nominations: Electors of President and Vice President of the United States), Chapter 16
(Candidate Nomination: Delegate to the U.S. House of Representatives, Mayor, Chairman and
Members of the Council of the District of Columbia, Attorney General, U.S. Senator, U.S.
Representative, Members of the State Board of Education, and Advisory Neighborhood
Commissioner), and Chapter 17 (Candidates: Members and Officials of Local Committees of
Political Parties and National Committee Persons) of Title 3 (Elections and Ethics) of the District
of Columbia Municipal Regulations (DCMR).

The purpose of the amendments to these regulations is to conform the Board’s regulations to
existing law and current practice regarding the ballot access and initiative processes and qualified
petition circulators.

The Board gives notice of its intent to take final rulemaking action to adopt these amendments in
not less than thirty (30) days from the date of publication of this notice in the District of Columbia
Register.

CHAPTER 6, ELIGIBILITY OF CANDIDATES, of Title 3 DCMR, ELECTIONS AND
ETHICS, is amended as follows:

Section 601, DECLARATION OF CANDIDACY, is amended as follows:

Subsection 601.6 is amended to read as follows:

601.6 Within three (3) business days after the deadline for filing nominating petitions for
the particular office sought, the Executive Director or his or her designee shall issue
a preliminary determination as to the eligibility of the declarant to be candidate for
the particular office sought.

Subsection 601.7 is amended to read as follows:

601.7 Notice of the Executive Director’s preliminary determination shall be served
immediately by email or first-class mail upon each candidate.

CHAPTER 10, INITIATIVE AND REFERENDUM, of Title 3 DCMR, ELECTIONS AND
ETHICS, is amended as follows:
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Section 1000, GENERAL PROVISIONS, is amended as follows:
Subsection 1000.4 is amended to read as follows:

1000.4 Within one business day after the receipt of a proposed initiative or referendum
measure, the Board shall request advisory opinions from the Attorney General and
the General Counsel for the Council on whether the measure is a proper subject of
initiative or referendum: provided that, advisory opinions regarding proposed
initiatives are due within 15 business days after the request, and advisory opinions
regarding proposed referenda are due within five business days after the request.

Section 1004, NON-RESIDENT CIRCULATORS, is amended as follows:
Paragraph 1004.1(c) is amended to read as follows:

(c) Swears under oath or affirms that he or she is at least seventeen (17) years
of age and will be eighteen (18) years of age on or before the next general
election;

CHAPTER 11, RECALL OF ELECTED OFFICIALS, of Title 3 DCMR, ELECTIONS AND
ETHICS, is amended as follows:

Section 1103, SIGNATURE REQUIREMENTS, is amended as follows:
Subsection 1103.5 is amended to read as follows:

1103.5 The Board shall use the latest official end-of-month count of registered qualified
electors published in the District of Columbia Register that was made at least thirty
(30) days prior to submission of the signatures for the particular recall measure to
determine the minimum number of signatures required for ballot access. Any
subsequent changes in the District-wide or ward voter counts, including changes
caused by any redistricting, shall not be grounds for challenging the number of
signatures needed on a petition as calculated based on five percent (5%) of such
published end-of-month count.

Section 1104, NON-RESIDENT CIRCULATORS, is amended as follows:
Paragraph 1104.1(c) is amended to read as follows:

(c) Swears under oath or affirms that he or she is at least seventeen (17) years
of age and will be eighteen (18) years of age on or before the next general
election;

CHAPTER 14, CANDIDATE NOMINATIONS: POLITICAL PARTY PRIMARIES FOR

PRESIDENTIAL PREFERENCE AND CONVENTION DELEGATES, of Title 3 DCMR,
ELECTIONS AND ETHICS, is amended as follows:
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Section 1404, NON-RESIDENT CIRCULATORS, is amended as follows:
Paragraph 1404.1(c) is amended to read as follows:

(c) Swears under oath or affirms that he or she is at least seventeen (17) years
of age and will be eighteen (18) years of age on or before the next general
election;

CHAPTER 15, CANDIDATE NOMINATIONS: ELECTORS OF PRESIDENT AND VICE
PRESIDENT OF THE UNITED STATES, of Title 3 DCMR, ELECTIONS AND ETHICS,
is amended as follows:

Section 1504, NON-RESIDENT CIRCULATORS, is amended as follows:
Paragraph 1504.1(c) is amended to read as follows:

(c) Swears under oath or affirms that he or she is at least seventeen (17) years
of age and will be eighteen (18) years of age on or before the next general
election;

CHAPTER 16, CANDIDATE NOMINATION: DELEGATE TO THE U.S. HOUSE OF
REPRESENTATIVES, MAYOR, CHAIRMAN AND MEMBERS OF THE COUNCIL OF
THE DISTRICT OF COLUMBIA, ATTORNEY GENERAL, U.S. SENATOR, U.S.
REPRESENTATIVE, MEMBERS OF THE STATE BOARD OF EDUCATION, AND
ADVISORY NEIGHBORHOOD COMMISSIONER, of Title 3 DCMR, ELECTIONS AND
ETHICS, is amended as follows:

Section 1604, NON-RESIDENT CIRCULATORS, is amended as follows:
Paragraph 1604.1(c) is amended to read as follows:

(c) Swears under oath or affirms that he or she is at least seventeen (17) years
of age and will be eighteen (18) years of age on or before the next general
election;

CHAPTER 17, CANDIDATES: MEMBERS AND OFFICIALS OF LOCAL
COMMITTEES OF POLITICAL PARTIES AND NATIONAL COMMITTEE PERSONS,
of Title 3 DCMR, ELECTIONS AND ETHICS, is amended to as follows:
Section 1704, NON-RESIDENT CIRCULATORS, is amended as follows:
Paragraph 1704.1(c) is amended to read as follows:

(c) Swears under oath or affirms that he or she is at least seventeen (17) years

of age and will be eighteen (18) years of age on or before the next general
election;
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All persons desiring to comment on the subject matter of this rulemaking should file written
comments by no later than thirty (30) days after the date of publication of this notice in the District
of Columbia Register. Comments should be filed with the Office of the General Counsel, Board
of Elections, 1015 Half Street S.E., Suite 750, Washington D.C. 20003. Please direct any questions
or concerns to the Office of the General Counsel at 202-727-2194 or ogc(@dcboe.org. Copies of
the proposed rules may be obtained at cost from the above address, Monday through Friday,
between the hours of 9:00 a.m. and 4:00 p.m.
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UNIVERSITY OF THE DISTRICT OF COLUMBIA
NOTICE OF PROPOSED RULEMAKING

The Board of Trustees of the University of the District of Columbia, pursuant to the authority
set forth under the District of Columbia Public Postsecondary Education Reorganization Act
Amendments (Act) effective January 2, 1976 (D.C. Law 1 -36; D.C. Official Code § 38-
1202.06(8) hereby gives notice of its intent to amend Chapter 6 (Campus Life) of Subtitle B
(University of the District of Columbia) of Title 8 (Higher Education) of the District of
Columbia Municipal Regulations (DCMR).

The purpose of the proposed rulemaking is to amend Title 8-B DCMR, Chapter 6, Subsection
613 to prohibit certain consensual romantic or sexual relationships in the University’s
workplace, to avoid real or perceived impropriety, favoritism, conflicts of interest and to
advance fairness for all students, staff, and faculty,

Pursuant to D.C. Official Code § 2-505(a), the Board of Trustees will take final action to adopt
these amendments to the University rules in not less than thirty (30) days from the date of
publication of this notice in the District of Columbia Register.

Chapter 6, CAMPUS LIFE, of Title 8-B DCMR, UNIVERSITY OF THE DISTRICT
OF COLUMBIA, is amended as follows:

Section 613, CONSENSUAL RELATIONSHIPS, amended by deleting it and replacing
it in its entirety to read as follows:

613.1 A consensual romantic or sexual relationship between a supervisor and any
employee in the chain of command of the supervisor is prohibited.

613.2 A consensual romantic or sexual relationship between an employee and all students
over whom the employee exercises academic, administrative, supervisory,
evaluative, counseling, or extracurricular authority is prohibited.

613.3 In cases of pre-existing relationships, the employee must disclose the relationship
to the Title IX Coordinator who will inform the employee’s supervisor, so that
alternative arrangements are put in place.

All persons desiring to comment on the subject matter of the proposed rulemaking should file
comments in writing not later than thirty (30) days after the date of publication of this notice
in the District of Columbia Register. Comments should be filed with the Office of General
Counsel, Building 39 - Room 301-Q, University of the District of Columbia, 4200
Connecticut Avenue, N.W., Washington, D.C. Comments may also be submitted by email to
OfficeofGC@udc.edu. Individuals wishing to comment by email must include the phrase
“Comment to Proposed Rulemaking: “Consensual Relationships™ in the subject line. Copies
of the proposed rulemaking may be obtained at the address listed above.
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DEPARTMENT OF BEHAVIORAL HEALTH

NOTICE OF EMERGENCY AND PROPOSED RULEMAKING

The Director of the Department of Behavioral Health (DBH or Department), pursuant to the
authority set forth in §§ 5113, 5115, 5117, and 5118 of the Department of Behavioral Health
Establishment Act of 2013, effective December 24, 2013 (D.C. Law 20-61; D.C. Official Code §§
7-1141.02, 7-1141.04, 7-1141.06 and 7-1141.07), hereby gives notice of the adoption, on an
emergency basis, of the following amendments to Chapter 30 (Free Standing Mental Health Clinic
Certification Standards); Chapter 34 (Mental Health Rehabilitation Services Provider Certification
Standards); Chapter 63 (Certification Standards for Substance Use Disorder Treatment and
Recovery Providers); Chapter 65 (Transition Planning Eligibility, Provider Certification and
Service Standards); and Chapter 80 (Certification Standards for Behavioral Health Stabilization
Providers) of Subtitle A (Mental Health) of Title 22 (Health) of the District of Columbia Municipal
Regulations (DCMR).

By this rulemaking, DBH is establishing Intensive Care Coordination (ICC) as a new service for
children and youth. The Department, in collaboration with the Department of Health Care Finance
(DHCEF), submitted an amendment to the District’s Mental Health Rehabilitation Services (MHRS)
and Targeted Case Management Medicaid State Plans to include the new ICC service. ICC is a
comprehensive, holistic, youth and family-driven case management service for children and youth
experiencing behavioral health challenges modeled after the National Wraparound Initiative
(NWI) High Fidelity Wraparound model. In accordance with the NWI model, an ICC provider
collaborates with a child and youth and their family to establish a team of professionals and natural
supports for each child and youth with the family at the center. The team develops a wraparound
plan based on the family’s ideas and perspectives about the supports they need, their goals for
themselves and the strengths of the child and family. The ICC provider supports the team to
operationalize the plan and wrap behavioral and physical health, educational and social services
around the child/youth and their family. The team meets regularly and reviews the outcomes of
the plan, the progress toward meeting goals and the ongoing needs, and modifies the wraparound
plan as needed. The goal of ICC is to empower the child and family to utilize natural supports and
professional services to receive the most appropriate, high quality and culturally responsive
services available to support the child/youth to experience decreased needs and continue to live in
their homes and communities. This rulemaking shall serve as notice of these State Plan
Amendment changes.

DBH and DHCF are working collaboratively to fully integrate behavioral health services into the
District’s managed care program to support whole person care, effective April 1, 2024. As part of
this integration, DBH and DHCF engaged in a comprehensive rate study of DBH-certified
behavioral health services, including reviewing service rates and rate methodologies, service
definitions and new services. This rulemaking operationalizes the following rate study
recommendations: (1) updates the billing methodologies and limits for MHRS diagnostic
assessments; (2) updates the qualified practitioners eligible to deliver Free Standing Mental Health
Clinic (FSMHC) prescription visits, MHRS Medication/Somatic Treatment and Substance Use
Disorder (SUD) Medication Management services; and (3) adds Motivational Enhancement
Therapy and Cognitive Behavioral Therapy to Title 22-A DCMR Chapter 63 as a new SUD service
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to treat children and youth with cannabis use disorder.

This rulemaking also supports the District’s move toward integrated, whole-person care by
updating provider technological requirements. Specifically, this rulemaking amends Title 22-A
DCMR Chapters 30, 34, 63, 65 and 80 to require that providers adopt an electronic health records
system certified by the Department of Health and Human Services Office of the National
Coordinator for Health Information Technology. This change will better enable providers to
participate bi-directionally in the District’s Health Information Exchange and to effectively
transmit data to the Department through the Behavioral Health Supplemental Data Report to meet
DBH’s mandated reporting to the Centers for Medicare and Medicaid Services.

In addition, this rulemaking amends Title 22-A DCMR Chapters 30 and 34 to require that FSMHC
and MHRS providers complete a functional assessment for consumers utilizing the Department’s
designated functional assessment tool to ensure uniformity and quality of care among providers.
This rulemaking also amends the SUD Crisis Intervention service by clarifying that only clients
who meet American Society of Addiction Medicine (ASAM) Level 1, Outpatient Treatment,
through Level 2.5, Day Treatment, are eligible to receive this service. This change is intended to
improve the fidelity of crisis intervention as a community-based service; SUD providers engaged
in higher levels of care may receive a bundled rate or may utilize alternative procedure codes for
a crisis response. Finally, this rulemaking amends the provider certification and provisional
certification period(s) in Title 22-A DCMR Chapters 30, 34, 63, 65 and 80 to run concurrently
with the provider’s accreditation and provisional accreditation period(s) with The Joint
Commission, the Council on Accreditation or the Commission on Accreditation of Rehabilitation
Facilities.

Emergency action is necessary for the immediate promotion of the health and welfare of District
residents. When administered to fidelity, ICC services have been shown to prevent out-of-home
placements for children and youth with complex needs, or, if a crisis should occur, to shorten the
time that children and youth spend in out-of-home placements. The District is currently
experiencing a rise in youth delinquency and continues to address the behavioral health impacts of
the COVID-19 pandemic; these factors increase the risk of District children and youth to be placed
outside their homes. Immediate access to ICC services will reduce the risk for out-of-home
placements for District children and youth.

These emergency and proposed rules were adopted by the DBH Director on February 15, 2024
and shall become effective on that date. The emergency rules shall remain in effect for no longer
than one hundred and twenty (120) calendar days unless superseded by publication of subsequent
rulemaking in the District of Columbia Register.

The Director of DBH also gives notice of her intent to take action to adopt this rule as a final
rulemaking in not less than thirty (30) days after the date of publication of this notice in the District
of Columbia Register.

Chapter 30, FREE STANDING MENTAL HEALTH CLINIC CERTIFICATION
STANDARDS, of Title 22-A DCMR, MENTAL HEALTH, is amended as follows:
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Section 3002, CERTIFICATION PROCESS, is amended as follows:

Subsection 3002.1 is amended to read as follows:

3002.1

Free Standing Mental Health Clinic (FSMHC) providers shall be certified in
accordance with the requirements of this section.

Subsection 3002.8 is deleted in its entirety and replaced with the following:

3002.8

The Department shall certify an applicant and recertify an FSMHC that
demonstrates substantial compliance with this chapter, for a time period that runs
concurrently with the applicant or FSMHC’s accreditation period. Certification
shall start from the date of issuance of certification by the Department, subject to
the provider's continuous compliance with all certification standards. Certification
shall remain in effect until it expires, is renewed, is revoked, or is voluntarily
relinquished. The certification shall specify the effective date of the certification,
the date the certification expires, and the program(s) and services that the provider
is certified to provide.

New subsection 3002.19 is added to read as follows:

3002.19

The Department may grant provisional certification or recertification to an
applicant or FSMHC that has demonstrated substantial compliance with this
chapter and has received provisional accreditation from the Commission on
Accreditation of Rehabilitation Facilities, the Joint Commission, or the Council on
Accreditation. Provisional certification shall expire upon termination of the
FSMHC’s provisional accreditation period(s) unless revoked in accordance with §
3003.

Section 3004, CERTIFICATION REQUIREMENTS: GENERAL, is amended as follows:

New subsections 3004.10 through 3004.12 are added to read as follows:

3004.10

3004.11

3004.12

The FSMHC shall electronically transmit Behavioral Health Supplemental Data
(BHSD) to the Department in a form and manner as prescribed by the Department.
BHSD is a compilation of individual-level behavioral health data defined in the
Department’s Integrated Technology Engine (ITE) Provider Companion Guide
(available at https://dbh.dc.gov/).

The FSMHC shall timely transmit BHSD to the Department pursuant to the
procedure established in the ITE through the Electronic Health Record (EHR)
system.

The Department shall provide notice of any future updates to the ITE Guide through
https://dbh.dc.gov/.
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Section 3008, MEDICAL RECORDS, is amended as follows:

Subsection 3008.2 is deleted in its entirety and replaced with the following:

3008.2 The FSMHC shall utilize an EHR system certified by the Department of Health and
Human Services Office of the National Coordinator for Health Information
Technology to document all phases of the individual’s treatment and care.

A new subsection 3008.4 is added to read as follows:

3008.4 The FSMHC shall execute a participation agreement with the District’s Health

Information Exchange (HIE) and utilize the HIE to receive and transmit protected
health information for consumers in accordance with the District of Columbia

Mental Health Information Act of 1978, effective Mar. 3, 1979 (D.C. Law 2-136,
D.C. Official Code § 7-1201.01 ef seq.).

Section 3009, INDIVIDUAL PLAN OF CARE, is amended as follows:

A new subsection 3009.5 is added to read as follows:

3009.5 The FSMHC shall complete a functional assessment for each consumer, utilizing
the Daily Living Activities 20 assessment for consumers age twenty-one (21) and
older, the Child and Adolescent Functional Assessment Scale for consumers age
six (6) through twenty (20) and the Preschool and Early Childhood Functional
Assessment Scale for consumers age (3) through (5), at the following times:

(a) Intake;

(b) Upon events that may affect a consumer’s functioning and may require a
change in their treatment plan or service acuity; and

(c) Discharge.
Section 3010, REIMBURSEMENT, is amended as follows:
Subsection 3010.8 is amended as follows:
Paragraph (e) is amended to read as follows:
(e) Prescription visit - a visit for review and evaluation of the medication
history of the consumer and the writing or renewal of prescriptions as
necessary. A minimum of ten (10) minutes shall be allotted to the visit; and

Subsection 3010.9 is amended to read as follows:

3010.9 Behavioral health practitioners for FSMHC are described below:
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SERVICE INDEPENDENTLY LICENSED BEHAVIORAL
LICENSED BEHAVIORAL | HEALTH PRACTITIONER
HEALTH PRACTITIONER | AND OTHER
BEHAVIORAL HEALTH
PRACTITIONER WITH
SUPERVISION
Diagnostic Evaluation e Psychiatrist e Licensed Graduate
e Psychologist Social Worker
e Licensed Independent (LGSW)
Clinical Social e Licensed  Graduate
Worker (LICSW) Professional
e Advanced  Practice Counselor (LGPC)
Registered Nurse e Licensed Independent
(APRN) Social Worker (LISW)
e Licensed Professional e Registered Nurse
Counselor (LPC) (RN)
e Licensed  Marriage e Physician Assistant
and Family Therapist e Psychology Associate

(LMFT)

e Students, interns, or
residents for any of the
allowed licenses for
examination and
assessment

Psychiatric
Evaluation

Diagnostic

e Psychiatrist
e APRN

e Physician Assistant

Comprehensive Psychological

e Psychologist

e Psychology Associate

Testing e Psychology
student/intern

Therapy e Psychiatrist e LGSW
e Psychologist e LGPC
o LICSW e LISW
e APRN e Psychology Associate
e LPC e Students, interns, or
e LMFT residents for any of the

allowed licenses for

therapy

Prescription Visits

e Psychiatrist

e Physician Assistant

e Physician e Licensed Practical
e APRN Nurse
e RN
Family Conferences e Psychiatrist e LGSW
e Psychologist e LGPC
e LICSW e LISW
5
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e APRN e RN
e LPC e Psychology Associate
e LMFT e Students, interns, or

residents for any of the
allowed licenses for
therapy

Section 3099, DEFINITIONS, is amended as follows:

Subsection 3099.1 is amended by adding the following definition for “Electronic Health
Record” after the definition of “Consumer”:

Electronic Health Record (EHR) — An electronic record of patient health
information from one (1) or more encounters in any care delivery setting and
meeting the requirement of a designated record set under 45 C.F.R. § 164.501.

Subsection 3099.1 is amended by adding the following definition for ‘“Provisional
Accreditation” after the definition of “Provider”:

Provisional Accreditation — a preliminary, conditional, or limited temporary
accreditation from the Commission on Accreditation of Rehabilitation Facilities,
the Joint Commission, or the Council on Accreditation.

Chapter 34, MENTAL HEALTH REHABILITATION SERVICES PROVIDER
CERTIFICATION STANDARDS, of Title 22-A DCMR, MENTAL HEALTH, is amended
as follows:

Section 3401, MHRS PROVIDER CERTIFICATION PROCESS, is amended as follows:
Subsection 3401.17 is deleted in its entirety and replaced with the following:

3401.17 The Department shall certify an applicant and recertify a Mental Health
Rehabilitation Services (MHRS) provider that demonstrates substantial compliance
with this chapter, for a time period that runs concurrently with the applicant or
provider’s accreditation period. Certification shall start from the date of issuance of
certification by the Department, subject to the provider's continuous compliance
with all certification standards. Certification shall remain in effect until it expires,
is renewed, is revoked, or is voluntarily relinquished. The certification shall
specify:

(a) The effective date of the certification and the date the certification expires;

(b) The program(s) and services that the provider is certified to provide and in
which facility; and

() Whether the provider is certified as a:
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(1) Core Services Agency serving adults and/or children and youth;
(2) Sub-provider; or
3) Specialty provider.

Subsection 3401.18 is deleted in its entirety and replaced with the following:

3401.18 The Department may grant provisional certification to an MHRS applicant or
provider that has demonstrated substantial compliance with this chapter, has met
initial requirements for the evidence-based practice certification process (if
applicable), and has received provisional accreditation from the Commission on
Accreditation of Rehabilitation Facilities, the Joint Commission, or the Council on
Accreditation.

Subsection 3401.19 is deleted in its entirety and replaced with the following:

3401.19 Provisional certification shall expire upon termination of the provider’s provisional
accreditation period(s) unless revoked in accordance with § 3403.

Section 3406, SERVICE COVERAGE, is amended as follows:
Subsection 3406.4 is amended to read as follows:
Paragraph (o) is amended by removing the word “and” at the end.

Paragraph (p) is amended by removing the period and inserting the phrase *“; and” at the
end.

A new paragraph (q) is added to read as follows:
(q) Intensive Care Coordination (ICC).
Section 3413, MHRS PROVIDER QUALIFICATIONS - GENERAL, is amended as follows:
Subsection 3413.16 is amended to read as follows:
Paragraph (b) is deleted in its entirety and replaced with the following:
(b) Providers shall utilize an Electronic Health Record (EHR) system certified by the
Department of Health and Human Services Office of the National Coordinator for Health

Information Technology to document all phases of the individual’s treatment and care.

Subsection 3413.17 is deleted in its entirety and replaced with the following:
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3413.17

Each MHRS provider shall execute a participation agreement with the District’s
Health Information Exchange (HIE) and utilize the HIE to receive and transmit
protected health information for consumers in accordance with the District of
Columbia Mental Health Information Act of 1978, effective Mar. 3, 1979 (D.C.
Law 2-136, D.C. Official Code § 7-1201.01 ef seq.).

New subsections 3413.45 through 3413.47 are added to read as follows:

3413.45

3413.46

3413.47

All providers shall electronically transmit Behavioral Health Supplemental Data
(BHSD) to the Department in a form and manner as prescribed by the Department.
BHSD is a compilation of individual-level behavioral health data defined in the
Department’s Integrated Technology Engine (ITE) Provider Companion Guide
(available at https://dbh.dc.gov/).

Providers shall timely transmit BHSD pursuant to the procedure established in the
ITE through the EHR system.

The Department shall provide notice of any future updates to the ITE Guide through
https://dbh.dc.gov/.

Section 3417, COVERED MENTAL HEALTH REHABILITATION SERVICES, is
amended as follows:

Subsection 3417.3 is amended to read as follows:

3417.3

Covered specialty services shall be Rehabilitation Day Services, Intensive Day
Treatment (IDT), Community Based Intervention (CBI), Assertive Community
Treatment (ACT), Psychosocial Rehabilitation Clubhouse (Clubhouse), Child
Parent Psychotherapy (CPP), Trauma-Focused Cognitive Behavioral Therapy (TF-
CPT), Trauma Recovery and Empowerment Model (TREM), Trauma Systems
Therapy (TST), Functional Family Therapy (FFT), and ICC.

Section 3418, DIAGNOSTIC ASSESSMENT, is amended as follows:

A new subsection, 3418.15 is added to read as follows:

3418.15

MHRS providers shall complete a functional assessment utilizing the Department’s
designated functional assessment tools for consumers within the following
timelines and incorporate its findings into the Plan of Care:

(a) At intake for adults;

(b) For children/youth within thirty (30) calendar days of intake or by the fourth
(4th) visit, whichever comes first;

() Every ninety (90) calendar days after any consumer’s initial assessment,
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and every ninety (90) calendar days thereafter;

(d) Upon events that may affect any consumer’s functioning and may require a
change in the consumer’s treatment plan and/or service acuity; and

(e) For all consumers, at discharge.
Section 3419, MEDICATION/SOMATIC TREATMENT, is amended as follows:
Section 3419.9 is deleted in its entirety and replaced with the following:
3419.9 The following are qualified practitioners of Medication/Somatic Treatment:
(a) Psychiatrists;
(b) Advanced Practice Registered Nurses (APRNs); and
(©) Physician Assistants.
New subsections, 3419.10 and 3419.11, are added as follows:

3419.10 The following may deliver evaluation and management service under the direction
of a Qualified Practitioner pursuant to § 3419.9:

(a) Registered Nurse (RNs); or
(b) Licensed Practical Nurses (LPN).

3419.11 The following are Qualified Practitioners for Group Medication/Somatic Treatment
services:

(a) Psychiatrists;

(b) APRN:Ss;

(c) Physician Assistants;

(d) RNs; and

(e) LPNs.
Section 3421, COMMUNITY SUPPORT, is amended as follows:
Subsection 3421.6 is amended to read as follows:

3421.6 Community Support services provided in excess of six hundred (600) units within
one hundred and eighty (180) calendar days shall require prior authorization from

9
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the Department. Each subsequent authorization shall not exceed two hundred (200)
units within a one hundred and eighty (180) calendar day period.

Section 3426, ASSERTIVE COMMUNITY TREATMENT, is amended as follows:
Subsection 3426.12 is amended to read as follows:

3426.12 ACT shall require prior authorization from the Department. Initial and subsequent
authorizations shall not exceed six (6) calendar months.

Section 3434, REIMBURSABLE SERVICES, is amended as follows:

Subsection 3434.4 is amended to read as follows:

3434.4 Reimbursement shall be limited as follows:
BILLABLE UNIT
MHRS LIMITATIONS AND SERVICE SETTING OF SERVICE
Diagnostic e One (1) every one-hundred eighty (180) calendar | Per occurrence.
Assessment days.

e Additional units allowable when there is a
significant change in the consumer’s mental
health status.

e Shall not be billed the same day as ACT.

e Provided only in an MHRS provider’s service
site, home or community setting, or residential
facility of sixteen (16) beds or less unless
otherwise approved by the Department.

Medication/ e No annual limits. Session length is as
Somatic e Shall not be billed the same day as ACT or IDT. | follows:
Treatment e Provided only in an MHRS provider’s service | For new patients:
site, home or community setting, via |(a) Fifteen (15) to
telemedicine, or in a residential facility of sixteen nipeteen (19)
(16) beds or less unless otherwise stated by the minutes;
Department. (b) Thirty (30) to
forty-four (44)
minutes;

(c) Forty-five (45)
to fifty-nine
(59) minutes;
and

(d) Sixty (60) to
seventy-two
(72) minutes.

10
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BILLABLE UNIT

MHRS LIMITATIONS AND SERVICE SETTING OF SERVICE

For existing

patients:

(a) Five (%)
minutes;

(b) Ten (10)
minutes;

(c) Fifteen (15)
minutes:

(d) Twenty-five
(25) minutes;
and

(e) Forty (40)
minutes.

Counseling One-hundred sixty (160) units per twelve (12) | Fifteen (15) minutes

month period.

Additional  units allowable with  prior
authorization.

Shall not be billed the same day as IDT, CBI,
ACT, TF-CBT, or TST.

Shall not be billed during a Rehabilitation Day
Services encounter.

Shall be rendered face-to-face, when consumer is
present, unless there is adequate documentation
to justify why the consumer was not present
during the session.

May be provided in individual on-site, individual
off-site, or group.

Provided only in an MHRS provider’s service
site, home or community setting, via
telemedicine, or in a residential facility of sixteen
(16) beds or less unless otherwise stated by the
Department.
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BILLABLE UNIT
MHRS LIMITATIONS AND SERVICE SETTING OF SERVICE
Community e Six-hundred (600) units per one-hundred eighty | Fifteen (15) minutes
Support (180) calendar days.
e Additional units allowable with prior
authorization; each authorization cannot exceed
two-hundred (200) units per one-hundred eighty
(180) calendar days.
e Shall not be billed on the same day as ACT.
e Individual Community Support shall not be billed
during a Rehabilitation Day Services encounter.
e  Group Community Support shall not be billed on
the same day as Rehabilitation Day Services.
e Provided only in an MHRS provider’s service
site, home, community setting or residential
facility of sixteen (16) beds or less unless
otherwise stated by the Department.
Crisis/ e No annual limits. Fifteen (15) minutes
Emergency e ACT providers shall not bill Crisis/Emergency
Services Services when provided to one of their current
consumers.
e Provided only in an MHRS provider’s service
site, home or community setting or via telehealth.
e Provided by a Core Service Agency to their
enrolled consumers.
Rehabilitation e Ninety (90) units within a twelve (12) month | One (1) day (which
Day Services period. shall consist of at
e Additional units allowable with prior | least three (3) hours
authorization; each authorization cannot exceed | of service,
ninety (90) units per twelve (12) month period. excluding
e Shall not be billed on the same day as Group | appropriate time for
Community Support, ACT, IDT, TF-CBT, | breaks and
TREM, TST, or Clubhouse. admipistrative
e Shall not be billed during a Counseling or | functions).
Individual Community Support encounter.
e Provided only in an MHRS provider's service site.
12
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MHRS

LIMITATIONS AND SERVICE SETTING

BILLABLE UNIT
OF SERVICE

IDT

e Prior authorization required. Initial and
subsequent authorizations shall not exceed seven
(7) days at a time.

e Shall not be billed on the same day as
Medication/Somatic  Treatment, Counseling,
Rehabilitation Day Services, ACT, TF-CBT,
TREM, TST, Clubhouse or Supported
Employment Services as defined in Title 22-A
DCMR Chapter 37.

e Provided only in an MHRS provider’s service
site.

One (1) day (which
shall consist of at
least five (5) hours
of IDT services,
excluding
appropriate time for
breaks and
administrative
functions)

CBI

e Prior authorization required for enrollment and
continued stay (see § 3425 for details).

e Shall not be billed on the same day as Counseling,
ACT, FFT or TF-CBT.

e CBI Level Il and III shall not be billed on the same
day as TREM.

¢ Provided only in an MHRS provider’s service site,
or home or community setting.

Fifteen (15) minutes

ACT

e Prior authorization required. Initial and
subsequent authorizations shall not exceed six (6)
calendar months.

e Shall not be billed on the same day as Diagnostic
Assessment, Medication/Somatic  Treatment,
Counseling, Community Support, Rehabilitation
Day Services, IDT, CBI, FFT, TF-CBT, TREM,
or TST.

e ACT providers shall not bill Crisis/Emergency
Services if provided to one of their current
consumers.

e ACT providers must deliver eight (8) contacts per
calendar month as defined in § 3426.19 and meet
the requirements of § 3426.20 through § 3426.2 to
receive the monthly rate.

e ACT Services delivered by an MD or APRN may
be provided via telemedicine pursuant to 29
DCMR § 910. All other ACT services must be
provided in an MHRS provider’s service site,
home or community setting.

Monthly rate

CPP

e May be provided without prior authorization.
e Shall not be billed on the same day as TF-CBT or
TST.

e Provided only in an MHRS provider’s service

Fifteen (15) minutes
up to ninety (90)
minutes once (1) per
week
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MHRS

LIMITATIONS AND SERVICE SETTING

BILLABLE UNIT
OF SERVICE

site, home or community setting or residential
facility of sixteen (16) beds or less unless
otherwise approved by the Department.

TF-CBT

e May be provided without prior authorization.

e Shall not be billed the same day as Counseling,
Rehabilitation Day Services, IDT, CBI, FFT,
ACT, CPP, or TST.

e Provided only in an MHRS provider’s service
site, home or community setting, or residential
facility of sixteen (16) beds or less unless
otherwise approved by the Department.

Fifteen (15) minutes
up to ninety (90)
minutes once (1) per
week

TREM

e May be provided without prior authorization.

e TREM shall not be billed on the same day as
Rehabilitation Day Services, IDT, CBI Levels 11
and III, or ACT.

e Provided only in an MHRS provider’s service
site, or residential facility of sixteen (16) beds or
less unless otherwise approved by the
Department.

Fifteen (15) minutes

TST

e May be provided without prior authorization.

e TST shall not be billed on the same day as
Counseling, Rehabilitation Day Services, IDT,
FFT, ACT, CPP, or TF-CBT.

Fifteen (15) minutes

FFT

e May be provided without prior authorization.
e Shall not be billed on the same day as CBI,
Community Support, TF-CBT or TST.

Fifteen (15) minutes

CCC

e No annual limits.

e May be provided without prior authorization.

e ACT providers shall not bill CCC when provided
to one of their current consumers.

e May be provided in an MHRS provider’s service
site, home or community setting, or via telehealth.

e A provider may only claim one service if multiple
clinicians from that provider agency participate in
the CCC service.

Fifteen (15) minutes

ICC

e Prior authorization required.

e May be provided at the ICC provider’s service site;
or in natural settings, including at the child/youth’s
home or community settings; or at an out-of-home
placement where the child/youth is pending

discharge to the community.

Monthly rate

A new Section 3436, INTENSIVE CARE COORDINATION, is added as follows:
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3436.1

3436.2

3436.3

3436.4

3436.5

ICC is a comprehensive, holistic, child/youth and family-driven approach to case
management for children and youth experiencing behavioral health challenges.
ICC services shall be delivered according to the National Wraparound Initiative
(NWI) High Fidelity Wraparound model. ICC services shall be provided to fidelity
to the NWI model. Each ICC provider shall maintain a passing fidelity score using
the Wraparound Fidelity Index.

ICC services shall be delivered through a Wraparound Team Meeting (WTM)
process. ICC shall support the child/youth and their family in defining a family
vision and goals and in developing creative and individualized services and
supports to help the family achieve their goals and vision. The Wraparound Team
shall work directly with the child/youth and their family (including biological, kin,
foster, adoptive, and fictive) to develop, implement, track, and adapt a family-
driven and child/youth-guided individualized plan of care (IPC) that identifies goals
and the appropriate strategies to reach the goals.

ICC services shall be customized to each child/youth and their family and
responsive to the family’s strengths, using a combination of formal and informal
supports. ICC services shall involve the coordination, to the extent consistent with
applicable law, of a broad range of services and supports across multiple systems,
including the behavioral health system, the child welfare system and the juvenile
Jjustice system.

ICC services may include the coordination of Medicaid-reimbursable services like
MHRS, SUD Treatment and Recovery Services, and Crisis Services, peer supports,
social services, and educational services; and non-Medicaid reimbursable services
paid through a child/youth’s flexible funding allotment.

ICC service components shall include:

(a) A comprehensive assessment;

(b) Child/youth and family-driven identification of appropriate members for the
Wraparound Team,;

() Development of the IPC in collaboration with the child/youth, family and
collateral contacts;

(d) Development of a Crisis Safety Plan;

(e) Regular contact between the care coordinator and the family, the

child/youth (where appropriate) and other relevant persons in the
child/youth’s life;

() Facilitation of WTM at least monthly;
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3436.6

3436.7

(2

(h)

(@)

W)

(k)
M

Face to face contact with the child/youth and family, and the ICC Care
Coordinator, weekly;

Referrals to other appropriate behavioral health services and supports
including housing;

Identification and development of natural supports, such as family and
friends;

Assistance with navigation of other services, including social services,
medical services, and educational services;

Family education, advocacy services, and support; and

Monitoring, reviewing, and updating the IPC to reflect the changing needs
of the child/youth and family.

ICC providers shall be community-based, culturally and linguistically competent
and able to meet the changing needs of a child/youth and their family.

Children/youth eligible to receive ICC services shall:

(a)
(b)

(©)

Be under age twenty-two (22);

Exhibit significant functional impairment across life domains as reflected
in the Department-designated standardized assessment tool; and

Exhibit at least one (1) of the following criteria:

(1) Be at risk of placement outside of their home to include foster care,
shelter care through the juvenile justice system, or a PRTF due to
behavioral health needs as assessed by an independently licensed
behavioral health practitioner or a school psychologist. In evaluating
risk of being placed outside of home, the assessment shall evaluate
the child/youth’s impairment in the following areas:

(1) Self-Care — Basic hygiene, grooming or nutritional needs
which are consistent with the maintenance of general health
and wellness;

(i)  Community Functioning — Behaviors observed in the
community related to personal judgement abilities and

decision-making skills;

(iii))  Social Relationships — The ability to maintain positive and
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3436.8

3436.9

effective relationship with peers and adults;

(iv)  Family Functioning — The ability to maintain positive,
healthy relationships with family members; or

(v) School/Vocational/Work Functioning — The ability to
function in the school or vocational setting. Impairment may
be evidenced by poor school attendance, decline in
productivity  or  maladaptive  behavior in  the
school/vocational/work setting.

(2) Be returning from a placement outside-of-home;

3) Receiving services or supports from two (2) or more District
government agencies; or

(4) Have had three (3) or more behavioral health hospitalizations within
a six (6) month period.

The ICC provider shall convene a Wraparound Team, which shall consist of, at a
minimum, the following members:

(a)
(b)
(©)
(d)

(e)
®

(2

(h)

The child/youth;

The ICC care coordinator;

The child/youth’s family, including fictive kin;

Any interested person the family wishes to include as a member of the team,
which may include clergy members, family friends, and other informal
support resources;

The child/youth’s medical, behavioral, and community-based providers;

A clinical staff member who is directly involved in the treatment of the
child/youth for whom the IPC is being developed, if desired by the family;

Representation from outside agencies with which the child/youth is
involved, including current providers of services, parole/probation officers,
or educators that the child/youth and their family agree to include; and

The Child and Family Services Agency (CFSA) social worker assigned to
the child/youth, if the child/youth is receiving services from CFSA.

Each ICC team shall be staffed by an ICC care coordinator and an ICC supervisor.
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3436.10

3436.11

3436.12

3436.13

3436.14

3436.15

3436.16

The ICC provider shall assign an ICC care coordinator to a child/youth within
seventy-two (72) hours of receipt of an approved referral for ICC services from the
Department or its authorized designee.

Within fourteen (14) calendar days of the child/youth’s referral to ICC services, the
ICC care coordinator shall complete a comprehensive family narrative inclusive of
family strengths.

The ICC provider shall complete a comprehensive assessment for the child/youth
at the initiation of ICC services and reassess the child/youth at least annually. The
assessment shall include a comprehensive history for the child/youth with
information from relevant third-party sources as appropriate. The assessment shall
determine the child/youth’s need for linkages to medical, educational, or social
services.

Within thirty (30) calendar days of the child/youth’s referral to ICC services, the
ICC care coordinator shall convene an initial WTM and complete an IPC. The IPC
shall be based on findings of the comprehensive assessment and integrate
individualized set of community services and natural supports to be wrapped
around the child/youth and their family to achieve the desired outcomes. The
Wraparound Team shall review and update the IPC during each monthly WTM,
following any comprehensive assessment, and following any crisis, to ensure that
it remains appropriate to meet the family’s goals and that services are furnished in
accordance with the IPC. The IPC shall include a list of the child/youth’s goals and
the medical, educational, and social services actions and referrals needed to achieve
them.

The ICC care coordinator will identify and actively assist the child/youth and
family to obtain and monitor the delivery of available services to support the goals
established in the child/youth’s IPC, including medical, educational, social,
therapeutic, or other services. The ICC care coordinator will collaborate with the
other service providers and agencies (if involved) on the behalf of the child/youth
and family to facilitate service delivery.

The ICC care coordinator shall meet at least weekly with the child/youth and their
family to discuss progress towards the goals established in the IPC.

The ICC provider shall work with the child/youth and family to develop an
individualized Crisis Safety Plan for each child/youth within fourteen (14) calendar
days of the child/youth’s initiation of ICC services, which may include utilization
of twenty-four (24) hour Crisis Services through the Child Adolescent Mobile
Psychiatric Services Crisis Team. The ICC provider shall respond twenty-four (24)
hours a day seven (7) days a week to crises for child/youth and their family,
including assisting in implementing the child/youth’s Crisis Safety Plan during a
crisis.
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3436.17

3436.18

3436.19

3436.20

3436.21

3436.22

3436.23

Each child/youth receiving ICC services may receive up to a one-thousand dollar
($1,000.00) flexible funding allotment per calendar year as needed for non-
Medicaid reimbursable services and supports that are included in their treatment
plan. The ICC provider shall manage these funds to ensure they are used only to
support individualized needs identified and delineated in the child/youth’s IPC.

ICC shall be provided in natural settings including the child/youth’s home, school,
community, the ICC provider site or in any out of home placement where the
child/youth is currently placed and pending discharge. The ICC provider shall
accommodate WTM at times that are reasonably convenient for the child/youth and
their family.

The ICC provider shall discharge the child/youth from ICC services when:

(a) ICC services are no longer indicated for the child/youth pursuant to the
District-approved functional assessment tool;

(b) The child/youth’s clinical presentation indicates that ICC services are no
longer appropriate; or

(c) The child/youth or their family refuses to continue with ICC.

The Wraparound Team shall begin transition planning from the start of enrollment
in ICC. Within sixty (60) calendar days prior to a discharge, the Wraparound Team
shall update the transition plan to ensure it aligns with the current IPC, the
child/youth and family’s goals and preferences, and the availability of culturally
responsive and appropriate community-based services for the child/youth and their
family to support continued progress and/or maintenance. Transition services may
include services and support already in place while involved in ICC.

The ICC supervisor shall:

(a) Provide clinical and administrative oversight to the ICC team; and

(b) Ensure that ICC services are delivered according to NWI fidelity standards
and the ten (10) NWI Principles of Wraparound, available from
https:/nwi.pdx.edu/NWI-book/Chapters/Bruns-2.1-(10-principles-of-
wrap).pdf.

The ICC care coordinator shall ensure that the plan of care reflects the decisions of

the Wraparound Team and detail tasks to complete to ensure that the child/youth

and their family receive the supports identified in the IPC. The ICC care coordinator

shall have a maximum case load of ten (10) children/youth at any time.

ICC care coordinators shall:
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3436.24

3436.25

3436.26

3436.27

3436.28

(a) Possess a Bachelor of Arts or a Bachelor of Science degree in social work,
psychology or related field and have a minimum of three (3) years of
experience in a human services profession; or

(b) Have at least four (4) years of employment in a human services profession.

ICC supervisors shall:

(a) Possess a Master’s Degree in social work, psychology or other related
profession,;

(b) Be an independently licensed behavioral health practitioner;

(c) Have at least five (5) years of experience in case management;

(d) Have at least two (2) years of supervisory experience; and

(e) Have a supervisory certification from the National Wraparound
Implementation Center (NWIC) or be enrolled and completing the
certification process while employed as an ICC supervisor.

ICC providers shall ensure that all ICC care coordinators and ICC supervisors meet

all training requirements established by the Department in this chapter and are

certified by NWIC, and shall not utilize an ICC care coordinator or ICC supervisor

who does not meet those requirements or does not maintain that certification.

ICC providers shall not deliver services before receiving prior authorization from
the applicable payor.

ICC services may include contacts with individuals other than the child/youth that
are directly related to at least one (1) of the following:

(a) Identifying the child/youth’s needs and care to help the child/youth access
services;

(b) Providing the ICC case coordinator or ICC supervisor with feedback; or

(c) Alerting the ICC case coordinator or ICC supervisor to changes in the
child/youth’s needs.

ICC providers shall maintain case records that document the following for all
children/youth receiving ICC services:

(a) The name of the child/youth receiving ICC services;

(b) The dates that the child/youth received ICC services;
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(©) The name of the person(s) providing ICC services;

(d) The nature, content, units of the case management services received and
whether goals specified in the care plan have been achieved;

(e) Whether the child/youth and family has declined services in the care plan;
) The need for, and occurrences of, coordination with other case managers;
(g) A timeline for obtaining needed services; and
(h) A timeline for reevaluation of the plan.

3436.29 ICC providers shall submit all data to the Department in the form and format
required by the ITE Provider Extract Companion Guide, which outlines the

instructions for network providers to submit BHSD (available at
https://dbh.dc.gov/).

3436.30 ICC providers whose services are reimbursable under Medicaid shall be reimbursed
at a per member per month rate established by the DHCF on the Medicaid Fee
Schedule (available at https://dhcf.dc.gov/).

Section 3499, DEFINITIONS, is amended as follows:

Subsection 3499.1 is amended by adding the following definition for “Collateral Contact”
after the definition for “Clinical Care Coordination”:

Collateral Contact — A contact by a qualified practitioner or credentialed staff with
any person other than the consumer.

Subsection 3499.1 is amended by adding the following definition for “Cultural
Responsiveness” after the definition of “Cultural and Linguistic Competence”:

Cultural Responsiveness — understanding and appropriately including and
responding to the combination of cultural variables and the full range of dimensions

of diversity that an individual brings to interactions.

Subsection 3499.1 is amended by adding the following definition for “Electronic Health
Record” after the definition of “Economic Security Administration (“ESA”):

Electronic Health Record (EHR) — An electronic record of patient health
information from one (1) or more encounters in any care delivery setting and

meeting the requirement of a designated record set under 45 C.F.R. § 164.501.

Subsection 3499.1 is amended by adding the following definition for “Provisional
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Accreditation” after the definition of “Prior Authorization”:
Provisional Accreditation — a preliminary, conditional, or limited temporary
accreditation from the Commission on Accreditation of Rehabilitation Facilities,
the Joint Commission, or the Council on Accreditation.

Chapter 63, CERTIFICATION STANDARDS FOR SUBSTANCE USE DISORDER

TREATMENT AND RECOVERY PROVIDERS, of Title 22-A DCMR, MENTAL

HEALTH, is amended as follows:

Section 6300, GENERAL PROVISIONS, is amended as follows:

Subsection 6300.2 is amended to read as follows:

6300.2 The purpose of these rules is to establish service and certification requirements for
operating a Substance Use Disorder (SUD) treatment or recovery program in the
District. Each provider shall comply with all applicable Federal and District laws
and regulations.

Section 6303, PROVIDER CERTIFICATION PROCESS, is amended as follows:

Subsection 6303.3 is amended to read as follows:

Paragraph (d) is amended by removing the word “and” at the end.

Paragraph (e) is amended by removing the period and inserting the phrase “; and” at the end.

A new paragraph (f) is added to read as follows:

6y} Motivational Enhancement Therapy and Cognitive Behavioral Therapy
(MET/CBTS5).

Subsection 6303.4 is amended to read as follows:
Paragraph (c) is amended to read as follows:

() Crisis Intervention for American Society of Addiction Medicine (ASAM)
Level 1, Outpatient Treatment, through Level 2.5, Day Treatment;

Subsection 6303.17 is deleted in its entirety and replaced with the following:
6303.17 The Department may grant provisional certification to an applicant or provider that
has demonstrated substantial compliance with this chapter and has received

provisional accreditation from the Commission on Accreditation of Rehabilitation
Facilities, the Joint Commission, or the Council on Accreditation.
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Subsection 6303.18 is deleted in its entirety and replaced with the following:

6303.18 Provisional certification shall expire upon termination of the provider’s provisional
accreditation period(s) unless revoked in accordance with § 6305.

Subsection 6303.19 is deleted in its entirety and replaced with the following:

6303.19 The Department shall certify an applicant and recertify a provider that demonstrated
substantial compliance with this chapter, for a time period that runs concurrently
with the applicant or provider’s accreditation period. Certification shall start from
the date of issuance of certification by the Department, subject to the provider's
continuous compliance with all certification standards. Certification shall remain
in effect until it expires, is renewed, is revoked or is voluntarily relinquished. The
certification shall specify the effective date of the certification, the date the
certification expires, and the program(s) and services that the provider is certified
to provide.

Section 6308, GENERAL MANAGEMENT AND ADMINISTRATIVE STANDARDS, is
amended as follows:

Subsection 6308.3 is deleted in its entirety and replaced with the following:

6308.3 Each provider shall execute a participation agreement with the District’s Health
Information Exchange (HIE) and utilize the HIE to receive and transmit protected
health information for individuals in accordance with 42 CFR Part 2.

New subsections 6308.19 through 6308.21 are added to read as follows:

6308.19 All providers shall electronically transmit Behavioral Health Supplemental Data
(BHSD) to the Department in a form and manner as prescribed by the Department.
BHSD is a compilation of individual-level behavioral health data defined in the
Department’s Integrated Technology Engine (ITE) Provider Companion Guide
(available at https://dbh.dc.gov/).

6308.20 Providers shall timely transmit BHSD pursuant to the procedure established in the
ITE through the EHR system as described in this chapter.

6308.21 The Department shall provide notice of any future updates to the ITE Guide through
https://dbh.dc.gov/.

Section 6322, CLIENT RECORDS MANAGEMENT AND CONFIDENTIALITY, is
amended to read as follows:

Subsection 6322.1 is deleted in its entirety and replaced with the following:

6322.1 A program shall create and maintain an organized record for each client receiving
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services. Providers shall utilize an EHR system certified by the Department of

Health and Human Services Office of the National Coordinator for Health

Information Technology to document all phases of the client’s treatment and care.
Section 6331, LEVEL OF CARE 1: OUTPATIENT, is amended as follows:

Subsection 6331.2 is amended to read as follows:

6331.2 Level 1 Outpatient providers may also be certified in the following specialty
services:

(a) Adolescent Community Reinforcement Approach in accordance with §
6347 of this chapter for services to youth and young adults with co-
occurring substance use and mental health disorders ages twelve (12) to
twenty-one (21) for youth providers and twenty-two (22) to twenty-four
(24) for adult providers.

(b) MET/CBTS in accordance with § 6352 of this chapter for services to a
child/youth up to age twenty-three (23) with a cannabis use disorder.

Section 6334, LEVEL OF CARE 3.1: CLINICALLY MANAGED LOW-INTENSITY
RESIDENTIAL, is amended as follows:

Subsection 6334.3 is amended to read as follows:
Paragraph (e) is deleted in its entirety.

Section 6335, LEVEL OF CARE 3.3: CLINICALLY MANAGED POPULATION-
SPECIFIC HIGH-INTENSITY RESIDENTIAL, is amended as follows:

Subsection 6335.3 is amended to read as follows:

Paragraph (e) is deleted in its entirety.

Section 6336, LEVEL OF CARE 3.5: CLINICALLY MANAGED HIGH-INTENSITY
RESIDENTIAL (ADULT)/ CLINICALLY MANAGED MEDIUM-INTENSITY
RESIDENTIAL (YOUTH), is amended as follows:

Subsection 6336.3 is amended to read as follows:

Paragraph (e) is deleted in its entirety.

Section 6337, LEVEL OF CARE 3.7-WM: MEDICALLY MONITORED INPATIENT
WITHDRAWAL MANAGEMENT (MMIWM), is amended as follows:

Subsection 6337.2 is amended to read as follows:
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Paragraph (e) is deleted in its entirety.

Section 6341, CORE SERVICE: CRISIS INTERVENTION, is amended as follows:

Subsection 6341.2 is amended to read as follows:

6341.2 Crisis Intervention is a service available at ASAM Level 1, Outpatient Treatment,
through Level 2.5, Day Treatment, and can be provided to any client in treatment,

even if the service is not included on the Plan of Care.

Section 6345, SPECIALTY SERVICE: MEDICATION MANAGEMENT, is amended as
follows:

Subsections 6345.9 deleted in its entirety and replaced with the following:
6345.9 Qualified Practitioners of Medication Management are:

(a) Physicians;

(b) Advanced Practice Registered Nurses; and

(c) Physician’s Assistants.
A new subsection, 6345.10, is added as follows:

6345.10 The following Qualified Practitioners may deliver Medication Management
consistent under the direction of a Qualified Practitioner pursuant to § 6345.9:

(a) Registered Nurses; or
(b) Licensed Practical Nurses.

A new Section 6352, SPECIALTY SERVICE: MOTIVATIONAL ENHANCEMENT
THERAPY AND COGNITIVE BEHAVIORAL THERAPY, is added as follows:

6352.1 MET/CBTS is a short-term intervention designed for children/youth with cannabis
use disorders to increase their motivation to change a substance use behavior and
the underlying thoughts or feelings that may trigger maladaptive substance use
behaviors.

6352.2 Children/youth eligible to receive MET/CBT must:

(a) Be no older than twenty-three (23);

(b) Have a diagnosis of cannabis use disorder;
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6352.3

6352.4

6352.5

(©)
(d)

(e)

Be eligible for ASAM Level 1, Outpatient Treatment;

Have a need for MET/CBTS pursuant to a Diagnostic Assessment and
authorized in the client’s Plan of Care; and

Not have a severe mental illness, or serious emotional disturbance, that is
severe enough to prevent full participation in treatment.

MET/CBTS shall include two (2) individual Motivational Enhancement Therapy
(MET) sessions of at least sixty (60) minutes per session and three (3) group
Cognitive Behavioral Therapy (CBT) sessions of at least seventy-five (75) minutes
per session.

The MET sessions are intended to enhance a child/youth’s motivation to address
their cannabis use and to prepare them for group sessions, and focus on the

following:

(a) Building rapport between the client and clinician;

(b) Exploring the client’s experiences with using cannabis or other substances;

() Discussing substance use and associated health and wellness problems;

(d) Exploring the client’s attitudes about change, including ambivalent
attitudes;

(e) Reflecting on and identifying benefits and costs of stopping or reducing
cannabis use;

6] Developing a change plan with coping strategies for high-risk situations;

(g2) Providing the client with clear set of strategies for making important life
decisions; and

(h) Specifying how a supporter can help the client achieve and maintain change.

The CBT sessions shall assist clients in developing skills useful for stopping or
reducing cannabis use and focus on the following:

(a)
(b)
(c)
(d)

Learning basic skills for refusing offers of cannabis;
Developing a plan for pleasant, drug-free activities;
Establishing a social network that will support recovery;

Developing strategies with high-risk situations and triggers;
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6352.6

6352.7

6352.8

6352.9

6352.10

6352.11

6352.12

(e) Practicing specific skills for addressing cravings; and
() Recovering from a relapse, should one occur.

Providers may deliver MET/CBTS services in treatment programs, community
settings, and residential settings.

Discharge from MET/CBT shall occur when the client successfully completes all
five (5) required sessions.

Providers may deliver MET/CBTS without prior authorization.
Qualified Practitioners of MET/CBTS are:

(a) Psychiatrists;

(b) Psychologists;

(c) Licensed Graduate Professional Counselors;

(d) Licensed Graduate Social Workers;

(e) Licensed Independent Clinical Social Workers;

6y} Licensed Mariage and Family Therapists; and

(2) Licensed Professional Counselors.

Qualified practitioners shall have at least one (1) year of experience working with
children/youth with SUD.

Clinical supervisors of qualified practitioners delivering MET/CBTS5 shall be
independently licensed behavioral health qualified practitioners with at least two
(2) years of experience working with children/youth with SUD.

Qualified practitioners and clinical supervisors shall complete Department-
approved, population-specific MET/CBTS training.

Section 6399, DEFINITIONS, is amended as follows:

Subsection 6399.1 is amended by adding the following definition for “Electronic Health
Record” after the definition of “Drug”:

Electronic Health Record (EHR) — An electronic record of patient health
information from one (1) or more encounters in any care delivery setting and
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meeting the requirement of a designated record set under 45 C.F.R. § 164.501.

Subsection 6399.1 is amended by adding the following definition for “Provisional
Accreditation” after the definition of “Provider”:

Provisional Accreditation — a preliminary, conditional, or limited temporary
accreditation from the Commission on Accreditation of Rehabilitation Facilities,
the Joint Commission, or the Council on Accreditation.

Chapter 65, TRANSITION PLANNING ELIGIBILITY, PROVIDER CERTIFICATION,
AND SERVICE STANDARDS, of Title 22-A DCMR, MENTAL HEALTH, is amended as
follows:

Section 6502, PROVIDER CERTIFICATION PROCESS, is amended as follows:
Subsection 6502.17 is deleted in its entirety and replaced with the following:

6502.17 The Department shall certify an applicant and recertify a provider that demonstrated
substantial compliance with this chapter, for a time period that runs concurrently
with the applicant or provider’s accreditation period. Certification shall start from
the date of issuance of certification by the Department, subject to the provider's
continuous compliance with all certification standards. Certification shall remain
in effect until it expires, is renewed, is revoked or is voluntarily relinquished. The
certification shall specify the effective date of the certification, the date the
certification expires, and the program(s) and services that the provider is certified
to provide.

New subsection 6502.25 is added to read as follows:

6502.25 The Department may grant provisional certification to a transition planning
applicant or provider that has demonstrated substantial compliance with this
chapter and has received provisional accreditation from the Commission on
Accreditation of Rehabilitation Facilities, the Joint Commission, or the Council on
Accreditation. Provisional certification shall expire upon termination of the
provider’s provisional accreditation period unless revoked in accordance with §
6504.

Section 6507, GENERAL TRANSITION PLANNING PROVIDER STANDARDS, is
amended as follows:

Subsection 6507.9 is deleted in its entirety and replaced with the following:
6507.9 Each provider shall execute a participation agreement with the District’s Health
Information Exchange (HIE) and utilize the HIE to receive and transmit protected

health information for consumers and clients in accordance with the District of
Columbia Mental Health Information Act of 1978, effective Mar. 3, 1979 (D.C.
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Law 2-136, D.C. Official Code § 7-1201.01 ef seq.) and 42 CFR Part 2, as
applicable.

New subsections 6507.13 through 6507.15 are added to read as follows:

6507.13 All providers shall electronically transmit Behavioral Health Supplemental Data
(BHSD) to the Department in a form and manner as prescribed by the Department.
BHSD is a compilation of individual-level behavioral health data defined in the
Department’s Integrated Technology Engine (ITE) Provider Companion Guide
(available at https://dbh.dc.gov/).

6507.14 Providers shall timely transmit BHSD pursuant to the procedure established in the
ITE through the EHR system as described in this chapter.

6507.15 The Department shall provide notice of any future updates to the ITE Guide through
https://dbh.dc.gov/.

Section 6509, CONFIDENTIALITY, CONTENTS, AND MANAGEMENT OF
CLIENT/CONSUMER RECORDS, is amended to read as follows:

Subsection 6509.5 is deleted in its entirety and replaced with the following:

6509.5 Providers shall utilize an EHR system certified by the Department of Health and
Human Services Office of the National Coordinator for Health Information
Technology to document all phases of the consumer/client’s treatment and care.

Section 6599, DEFINITIONS, is amended as follows:

Subsection 6599.1 is amended by adding the following definition for “Electronic Health
Record” after the definition of “DSM”:

Electronic Health Record (EHR) — An electronic record of patient health
information from one (1) or more encounters in any care delivery setting and
meeting the requirement of a designated record set under 45 C.F.R. § 164.501.

Subsection 6599.1 is amended by adding the following definition for “Provisional
Accreditation” after the definition of “Physician”:

Provisional Accreditation — a preliminary, conditional, or limited temporary
accreditation from the Commission on Accreditation of Rehabilitation Facilities,
the Joint Commission, or the Council on Accreditation.

Chapter 80, CERTIFICATION STANDARDS FOR BEHAVIORAL HEALTH

STABILIZATION PROVIDERS, of Title 22-A DCMR, MENTAL HEALTH, is amended as
follows:
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Section 8002, PROVIDER CERTIFICATION PROCESS, is amended as follows:
Subsection 8002.15 is deleted in its entirety and replaced with the following:

8002.15 The Department may grant provisional certification to an applicant or provider that
has demonstrated substantial compliance with this chapter and has received
provisional accreditation from the Commission on Accreditation of Rehabilitation
Facilities, the Joint Commission, or the Council on Accreditation.

Subsection 8002.16 is deleted in its entirety and replaced with the following:

8002.16 Provisional certification shall expire upon termination of the provider’s provisional
accreditation period unless revoked in accordance with § 8004.

Subsection 8002.17 is deleted in its entirety and replaced with the following:

8002.17 The Department shall certify an applicant and recertify a provider that demonstrated
substantial compliance with this chapter, for a time period that runs concurrently
with the applicant or provider’s accreditation period. Certification shall start from
the date of issuance of certification by the Department, subject to the provider's
continuous compliance with all certification standards. Certification shall remain
in effect until it expires, is renewed, is revoked or is voluntarily relinquished. The
certification shall specify the effective date of the certification, the date the
certification expires, and the program(s) and services that the provider is certified
to provide.

Section 8021, RECORDS MANAGEMENT AND CONFIDENTIALITY, is amended as
follows:

Subsection 8021.8 is deleted in its entirety and replaced with the following:

8021.8 Each provider shall execute a participation agreement with the District’s Health
Information Exchange (HIE) and utilize the HIE to receive and transmit protected
health information for individuals in accordance with the District of Columbia
Mental Health Information Act of 1978, effective Mar. 3, 1979 (D.C. Law 2-136,
D.C. Official Code § 7-1201.01 et seq.).

New subsections 8021.14 through 8021.17 are added to read as follows:

8021.14 Providers shall utilize an Electronic Health Record (EHR) system certified by the
Department of Health and Human Services Office of the National Coordinator for
Health Information Technology to document all phases of the individual’s

treatment and care.

8021.15 All providers shall electronically transmit Behavioral Health Supplemental Data
(BHSD) to the Department in a form and manner as prescribed by the
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Department. BHSD is a compilation of individual-level behavioral health data
defined in the Department’s Integrated Technology Engine (ITE) Provider
Companion Guide (available at https://dbh.dc.gov/).

8021.16 Providers shall timely transmit BHSD to the Department pursuant to the procedure
established in the ITE through the EHR system.

8021.17 The Department shall provide notice of any future updates to the ITE Guide through
https://dbh.dc.gov/.

Section 8099, DEFINITIONS, is amended as follows:

Subsection 8099.1 is amended by adding the following definition for “Electronic Health
Record” after the definition of “Drug”:

Electronic Health Record (EHR) — An electronic record of patient health
information from one (1) or more encounters in any care delivery setting and
meeting the requirement of a designated record set under 45 C.F.R § 164.501.

Subsection 8099.1 is amended by adding the following definition for “Provisional
Accreditation” after the definition of “Provider”:

Provisional Accreditation — a preliminary, conditional, and/or limited temporary
accreditation from the Commission on Accreditation of Rehabilitation Facilities,
the Joint Commission, or the Council on Accreditation.

All persons desiring to comment on the subject matter of this emergency and proposed rule should
file comments in writing not later than thirty (30) days after the date of publication of this notice
in the District of Columbia Register. Comments should be filed with Mia Olsen, Director, Policy
and Strategic Management, at mia.olsen2(@dc.gov. Copies of the emergency and proposed
rulemaking can be obtained by contacting the above email address.
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GOVERNMENT OF THE DISTRICT OF COLUMBIA

ADMINISTRATIVE ISSUANCE SYSTEM

Mayor’s Order 2024-032
February 15, 2024

SUBJECT: Appointment — Rental Housing Commission
ORIGINATING AGENCY: Office of the Mayor

By virtue of the authority vested in me as Mayor of the District of Columbia by section 422(2) of
the District of Columbia Home Rule Act, approved December 24, 1973, 87 Stat. 790, Pub. L. 93-
198, D.C. Official Code § 1-204.22(2), pursuant to section 201 of the Rental Housing Act of 1985,
effective July 17, 1985, D.C. Law 6-10, D.C. Official Code § 42-3502.01, and in accordance with
section 2 of the Confirmation Act of 1978, effective March 3, 1979, D.C. Law 2-142, D.C. Official
Code § 1-523.01, it is hereby ORDERED that:

1. ADAM R. HUNTER is appointed Acting Chairperson of the Rental Housing Commission
and shall serve at the pleasure of the Mayor.

2, This Order supersedes Mayor's Order 2022-172, dated November 10, 2022.

3. EFFECTIVE DATE: This Order shall become effective immediately.

MURIEL BOWSER
| MAYOR

ATTEST: %‘\Wﬁ -/BWF
"1  KIMBKERLY A. BASSETT

SECRETARY OF STATE OF THE DISTRICT OF COLUMBIA
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GOVERNMENT OF THE DISTRICT OF COLUMBIA

ADMINISTRATIVE ISSUANCE SYSTEM

Mayor’s Order 2024-033
February 16, 2024

SUBJECT: Appointment — Board of Professional Engineering
ORIGINATING AGENCY: Office of the Mayor

By virtue of the authority vested in me as Mayor of the District of Columbia by section 422(2) of
the District of Columbia Home Rule Act, approved December 24, 1973, 87 Stat. 790, Pub. L. 93-
198, D.C. Official Code § 1-204.22(2), pursuant to D.C. Official Code § 47-2853.06(e), and in
accordance with section 2 of the Confirmation Act of 1978, effective March 3, 1979, D.C. Law 2-
142, D.C. Official Code § 1-523.01, it is hereby ORDERED that:

1. MICHAEL J. JELEN, pursuant to the Board of Professional Engineering Michael J. Jelen
Confirmation Resolution of 2023, effective February 12, 2024, Proposed Resolution 25-
0577, is appointed as a professional engineer licensed in the District member of the Board

of Professional Engineering, filling a vacant seat formerly held by Paul Rich, for a term to
end January 19, 2026.

2. EFFECTIVE DATE: This Order shall be effective nunc pro tunc to February 12, 2024.

WA

URIEL BOWSER
OR

ATTEST: %M(/ VQMU%”

d KIMBERLY A. BASSETT
SECRETARY OF STATE OF THE DISTRICT OF COLUMBIA
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OFFICE OF ADMINISTRATIVE HEARINGS
DISTRICT OF COLUMBIA ADVISORY COMMITTEE

NOTICE OF PUBLIC MEETING

In accordance with D.C. Code § 2-576(1), the Advisory Committee to the Office of Administrative
Hearings hereby gives notice that it will meet on Thursday, March 7, 2024, at 1:30 pm. The
meeting is in-person only and will be held at the following location:
Potomac Room
Marion S. Barry Building
441 Fourth Street, NW, Suite 450N (North side of 4" F1.)
Washington, DC 20001
MEETING AGENDA

1. Welcome and Call to Order
2. Introductions
3. Remarks from the Chief ALJ

a. Update on staffing and vacancies;

b. Key case/decisions update;

c. Tech updates;

d. Trend lines on new case filings/backlogs; and

e. Other key issues.
4. Open Microphone from Agency GCs and ALJs
5. Open Microphone from Other Members of the Public (time permitting)
6. Old Business

a. Discussion of draft amendments to OAH rules

7. New Business

8. Adjournment
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This meeting is governed by the Open Meetings Act. Please address any questions or complaints
arising under this meeting to the Office of Open Government at opengovoffice@dc.gov.

For more information, please contact Lisa Brannock, Executive Assistant at (202) 724-7681 or
lisa.brannock@dc.gov.
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ALCOHOLIC BEVERAGE AND CANNABIS BOARD

NOTICE OF PUBLIC HEARINGS
CALENDAR

FRIDAY, FEBRUARY 23, 2024
2000 14™ STREET, N.W., SUITE 400S
WASHINGTON, D.C. 20009

Donovan W. Anderson, Chairperson
Members: James Short, Silas Grant, Jr.

Protest Hearing 10:00 AM

Case # 23-PRO-00078

Iraklion, LLC, t/a Iraklion

1412 I Street NW

License #116082

Retailer CN

ANC 2C

Transfer of License to New Location

BOARD RECESS AT 12:00 PM

This meeting is governed by the Open Meetings Act. Please address any
questions or complaints arising under this meeting to the Office of Open
Government at opengovoffice@dc.gov.
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

ALCOHOLIC BEVERAGE AND CANNABIS BOARD

NOTICE OF PUBLIC HEARINGS
CALENDAR

WEDNESDAY, FEBRUARY 28, 2024
2000 14™ STREET, N.W., SUITE 400S
WASHINGTON, D.C. 20009

Donovan W. Anderson, Chairperson
Members: James Short, Silas Grant, Jr.

Protest Hearing (Status)

Case # 24-PRO-00006

Seedless, LLC, t/a No Kids Allowed

637 Pennsylvania Ave SE
License #126742

Retailer MC

ANC 6B

Application for a New License

Protest Hearing (Status)

Case # 24-PR0O-00002

Dawit, LLC, t/a 1922 Lounge
1922 9th Street NW

License #126827

Retailer CT

ANC 1B

Application for a New License
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Board’s Calendar
Page -2- February 28, 2024

Protest Hearing (Status) 10:30 AM

Case # 23-PRO-00108

1107 Safi, LLC, t/a O'Kabul Street Food & Restaurant
101 Rhode Island Ave NW

License #126820

Retailer CR

ANC 5E

Application for a New License

Protest Hearing (Status) 10:30 AM

Case # 23-PRO-00089

Healing, LLC, t/a National Holistic Hearing Center

1636 Connecticut Ave NW

License #117378

Retailer MC

ANC 2B

Request to add Treatment Facility Endorsement with Summer Garden and
Extend Hours of Operation

Protest Hearing (Status) 10:30 AM

Case # 23-PRO-00090

NAI Saturn Eastern, LLC, t/a Safeway
1701 Corcoran Street NW

License #105295

Retailer B

ANC 2B

Application to Renew the License

001978



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 8 FEBRUARY 23, 2024

Board’s Calendar
Page -3- February 28, 2024

Protest Hearing (Status) 10:30 AM

Case # 23-PR0O-00099

NAI Saturn Eastern, LLC, t/a Safeway
1100 4th Street SW

License #97697

Retailer B

ANC 6D

Application to Renew the License

Show Cause Hearing (Status) 10:30 AM

Case # 23-CIT-00635

Partners at 723 8th St SE, LLC, t/a The Ugly Mug Dining Saloon
723 8th Street SE

License #71793

Retailer CR

ANC 6B

Failed to File Quarterly Statement

Show Cause Hearing (Status) 10:30 AM

Case # 23-CMP-00017

Noah Limited Liability Company, LLC, t/a Boulevard Lounge

6233 Georgia Ave NW

License #115385

Retailer CT

ANC 4B

Operating After Hours, Substantial Change (Increase in Occupancy),
allowed a Patron to leave the Establishment with an Alcoholic Beverage in
an Open Container, Interfered with an ABRA Investigation, Failed to
Conspicuously Post ABC Window Lettering
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Board’s Calendar
Page -4- February 28, 2024

Show Cause Hearing (Status) 10:30 AM

Case # 23-CMP-00084
Buddy's Inc., t/a Buddy's DC
3234 11th Street NW
License #123008

Retailer CT

ANC 1A

Operating After Hours

Show Cause Hearing (Status) 10:30 AM

Case # 23-CMP-00085

Lautaro Group, LLC, t/a Lunas de Buenos Aires - Argentinian Street Food
1276 5th Street NE

License #119215

Retailer CR

ANC 5D

Provided False or Misleading Information, Failed to Obtain a Summer
Garden Endorsement

Show Cause Hearing 10:30 AM

Case # 23-CMP-00014

Kezira, Inc., t/a Kezira Lounge

3013 Georgia Ave NW

License #117490

Retailer CR

ANC 1E

Interfered with an ABCA Investigation, Substantial Change (Increase in
Occupancy), Operating After Hours, Expansion to Another Floor

BOARD RECESS AT 12:00 PM

ADMINISTRATIVE AGENDA AT 1:00 PM
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Board’s Calendar
Page -5- February 28, 2024

Protest Hearing 1:30 PM

Case # 23-PRO-00080

YD Progress, LLC, t/a Lucky Corner Store
5433 Georgia Ave NW

License #93115

Retailer B

ANC 4D

Application to Renew the License

This meeting is governed by the Open Meetings Act. Please address any
questions or complaints arising under this meeting to the Office of Open
Government at opengovoffice@dc.gov.
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COMMISSION ON THE ARTS AND HUMANITIES

NOTICE OF FUNDING AVAILABILITY
FY 2025 East Arts Grant Program (formerly East of the River)

The District of Columbia Commission on the Arts and Humanities is soliciting applications from
qualified arts and humanities organizations with principal business office and program locations
east of the North Capitol-South Capitol axis, to deliver exemplary arts and humanities experiences
to DC residents in the same geographic area. Organizations must have total operating expenses of
less than $500,000 (as detailed on their most recently submitted IRS Form 990) and must identify
as organizations that are led by Black, Indigenous, and People of Color (BIPOC). Supported
activities may be projects that include, but are not limited to: dance, design, folk and traditional
arts, literature, media arts, music, theater, and visual arts (see RFA for details).

Eligibility:
Applicants must meet all of the following eligibility requirements at the time of application
(additional requirements may be included in the RFA):

e Be incorporated as a nonprofit with a federally-designated tax exempt status under
section 501(c)(3) of the United States Internal Revenue Service (IRS) code.

e Be registered with, and authorized to do business in, the District of Columbia.

e Have a principal business office address that is located east of the North Capitol-South
Capitol axis and provide the majority of their services to residents who reside in the same
geographic area.

e Provide a current IRS Form 990 that details the organization’s total cash expenses are
under $500,000.

e Identify as BIPOC led organizations.

e Ensure that at least fifty-one percent (51%) of the organization’s activities occur within
the District of Columbia.

¢ Ensure that one hundred percent (100%) of the grant award dollars are used to support
District of Columbia personnel and programming.

o Register and comply with the regulatory requirements of pertinent government
agencies, including: Department of Licensing and Consumer Protection (DLCP), DC
Office of the Chief Financial Officer (OCFO), DC Department of Employment Services
(DOES), and the US Internal Revenue Service (IRS).

e Bein “good standing” with CAH. (Note: A CAH grant applicant who has failed, as of
December 31, 2023, to comply with all applicable CAH-related mandates (e.g., failed to
submit to CAH required reports related to prior CAH funding), is not in “good standing”
with CAH and, accordingly, is ineligible to receive additional funds from CAH in FY

2025.
e Obtain a Certificate of Clean Hands from the District of Columbia Office of Tax and
Revenue.
RFA Release Date: Tuesday, February 27, 2024.
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RFA Availability:

Amount of Awards:
Length of Awards:
Application Workshops:

CAH Contact:

Electronic Submission Deadline:
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The RFA will be posted on CAH’s website (dcarts.dc.gov)
and the District Grants Clearinghouse website.

Eligible applicants can be awarded up to $35,000.
Fiscal Year 2025 (October 1, 2024 — September 30, 2025).

Offered throughout the application period to provide
technical application assistance.

Khalid Randolph, Grant Program Manager
khalid.randolph@dc.gov / 202-724-5613

10:00 pm, Tuesday, March 26, 2024 via CAH’s grant
portal, Jungle Lasers.
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DC COMMISSION ON THE ARTS AND HUMANITIES
NOTICE OF FUNDING AVAILABILITY

FY 2025 General Operating Support (GOS) Grant Program

The District of Columbia Commission on the Arts and Humanities (CAH) requests applications
from qualified arts and humanities organizations for its FY 2025 General Operating Support grant
program (GOS). The General Operating Support Grant Program (GOS) offers general operating
support to non-profit arts, humanities, arts education, and arts and humanities service organizations
whose primary mission focus is in one or more of the following areas: dance, design, folk and
traditional arts, fiction and non-fiction writing, media arts, music, theatre, visual arts. The mission,
as submitted on the organization’s most-recent IRS Form 990, must include the word(s) arts,
humanities, and/or arts or humanities discipline. More than 51% of both the organization’s
previous year’s cash expenses and programming/services must be devoted to the arts and
humanities and/or arts education. Award amounts vary. See the forthcoming Request for
Applications (RFA) for more details.

Eligibility:

Applicants applying to the “Generalist” or “Service Organization” cohorts must have received
funding through a CAH competitive grant that was awarded in the District’s Fiscal Year 2023
(FY 2023) and/or Fiscal Year 2024 (FY 2024). Applicants applying to the “Capacity Building”
cohort may be first time applicants to CAH. Applicants must meet all the following eligibility
requirements at the time of application (additional requirements may be included in the RFA):

e Have a primary mission focus in at least one discipline of the arts or humanities,
including: dance, design, folk and traditional arts, media and film, music, theater, visual
arts, languages and literature, philosophy, history, archeology, religion, and law—as
evidenced on the organization’s most recently submitted IRS Form 990

e Have a history of actively providing arts and humanities programs in the District of
Columbia for at least one year prior to the application deadline

e Ensure that at least fifty-one percent (51%) of the organization’s activities occur within
the District of Columbia

¢ Ensure that one hundred percent (100%) of the grant award dollars are used to support
District of Columbia personnel and programming

e Be incorporated as a nonprofit with a federally designated tax-exempt status under
section 501(¢c)(3) of the United States Internal Revenue Service (IRS) code for at least
one year prior to the application deadline

e Be registered with, and authorized to do business in, the District of Columbia

e Have a principal business office address in the District of Columbia. CAH will not allow
post office boxes or addresses of board members or volunteers as evidence of business
address

e Register and comply with the regulatory requirements of pertinent government agencies,
including: Department of Licensing and Consumer Protection (DLCP), DC Office of the
Chief Financial Officer (OCFO), DC Department of Employment Services (DOES), and
the US Internal Revenue Service (IRS)

e Bein “good standing” with CAH. (Note: A CAH grant applicant who has failed, as of
December 31, 2023, to comply with all applicable CAH-related mandates (e.g., failed to
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submit to CAH required reports related to prior CAH funding), is not in “good standing”
with CAH and, accordingly, is ineligible to receive additional funds from CAH in FY

2025
e Obtain a Certificate of Clean Hands from the District of Columbia Office of Tax and
Revenue
RFA Release Date: Thursday, February 29, 2024
RFA Availability: The RFA will be posted on CAH’s website (dcarts.dc.gov)
and the District Grants Clearinghouse website
Amount of Awards: Award Amounts Vary
Length of Awards: Fiscal Year 2025 (October 1, 2024 — September 30, 2025).
Application Workshops: Offered throughout the application period to provide
technical application assistance
CAH Contact: Terrell Johnson, Senior Grants Officer

Email / Phone: terrell.johnson@dc.gov / (202) 724-1474

Electronic Submission Deadline: 10:00 pm, Thursday, March 28, 2024 via CAH’s online
grants portal
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DC COMMISSION ON THE ARTS AND HUMANITIES
NOTICE OF FUNDING AVAILABILITY

FY 2025 Projects, Events, or Festivals (PEF) Grant Program

The District of Columbia Commission on the Arts and Humanities is soliciting applications from
qualified individuals and organizations for its Fiscal Year 2025 Projects, Events, or Festivals (PEF)
grant program. Arts and humanities projects supported by the PEF grant may include but are not
limited to: concerts, visual arts exhibitions, literary readings, or festivals that feature dance, folk
art, film, music, theatre and other art forms. (see RFA for details).

Eligibility:
Organizational applicants must meet all of the following eligibility requirements at the time of
application (additional requirements may be included in the RFA):

Be incorporated as a nonprofit with a federally designated tax-exempt status under
section 501(c)(3) of the United States Internal Revenue Service (IRS) code for at least
one year prior to the application deadline.

Be registered with, and authorized to do business in, the District of Columbia.

Have a principal business office address in the District of Columbia. CAH will not allow
post office boxes or addresses of board members or volunteers as evidence of business
address.

Have a general liability insurance policy in place at the time of application.

Have a history of actively providing arts and humanities programs in the District of
Columbia for at least one year prior to the application deadline.

Ensure that one hundred percent (100%) of the grant award dollars are used to support
District of Columbia personnel and programming.

Register and comply with the regulatory requirements of pertinent government agencies,
including; Department of Licensing and Consumer Protection (DLCP), DC Office of the
Chief Financial Officer (OCFO), DC Department of Employment Services (DOES), and
the US Internal Revenue Service (IRS).

Be in figood standingo with CAH. (Note: A CAH grant applicant who has failed, as of
December 31, 2023, to comply with all applicable CAH-related mandates (e.g., failed to
submit to CAH required reports related to prior CAH funding), is not in figood standingo
with CAH and, accordingly, is ineligible to receive additional funds from CAH in FY
2025.

Obtain a Certificate of Clean Hands from the District of Columbia Office of Tax and
Revenue.

Individual applicants must meet all of the following eligibility requirements at the time of
application (additional requirements may be included in the RFA):

Be a legal District of Columbia resident for at least one (1) year prior to the submission
deadline.

Have a permanent District of Columbia address, as listed on government issued
identification or tax returns. Post office boxes may not be used as a permanent address.
Maintain District of Columbia residency during the entire granting fiscal year.

Be an artist, arts professional, and/or humanities practitioner, aged 18 or older.
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e Be infigood standingo with CAH. (Note: A CAH grant applicant who has failed, as of

e December 31, 2023, to comply with all applicable CAH-related mandates (e.g., failed to
submit to CAH required reports related to prior CAH funding), is not in figood standingo
with CAH and, accordingly, is ineligible to receive additional funds from CAH in FY
2025.

e Obtain a Certificate of Clean Hands from the District of Columbia Office of Tax and

e Revenue.

RFA Release Date: Friday, March 1, 2024

RFA Availability: The RFA will be posted on CAHds website (dcarts.dc.gov)
and the District Grants Clearinghouse website.

Amount of Awards: Eligible individual applicants can be awarded up to
$15,000. Eligible organizational applicants can be awarded
up to $30,000.

Length of Awards: Fiscal Year 2025 (October 1, 2024 O September 30, 2025)

Application Workshops: Offered throughout the application period to provide

technical application assistance.

CAH Contact: Travis Marcus, Grant Program Manager (Individuals)
travis.marcus@dc.gov / 202-724-5613

Robert Nunez, Grant Program Manager (Organizations)
robert.nunez@dc.gov / 202-724-5613

Electronic Submission Deadline: 10:00 pm, Monday, April 1, 2024 via Jungle Lasers
(CAHos grant portal.)
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BASIS DC PUBLIC CHARTER SCHOOL
REQUEST FOR PROPOSALS
SPED Services

BASIS DC Public Charter School located in Washington DC, is advertising the
opportunity to submit proposals for qualified vendors to provide Special Education
Instructional and related services at 410 8" Street NW, Washington, DC 20004. All
interested firms are asked to visit Bonfire electronic procurement portal at
https://basised.bonfirehub.com to receive access to the RFP document.

Submission deadline is 3:00 PM Mountain Standard Time on Mar 29, 2024.

To request full scope and/or seek additional information, please email:

Diana Mendoza
Procurement Manager
Diana.mendoza@basised.com
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DC DEPARTMENT OF BEHAVIORAL HEALTH (DBH)

State Opioid Response Program

Notice of Funding Availability (NOFA)

RFA RM0 CCM021624

District of Columbia Opioid Response 3 (DCOR3) Grant Opportunity: Comprehensive
Care Management for Individuals with Opioid Use Disorder (OUD) and/or Stimulant Use

Disorder (STUD)

The District of Columbia, Department of Behavioral Health (DBH) is soliciting applications from
qualified applicants for services in the program and service areas described in this Notice of
Funding Availability (NOFA). This announcement is to provide public notice of the DBH’s intent
to make funds available for the purpose described herein. The applicable Request for Application
(RFA) will be released under a separate announcement with guidelines for submitting the
application, review criteria, and DBH terms and conditions for applying for and receiving funding.

General Information:

Funding Opportunity Title:

District of Columbia Opioid Response 3 (DCOR3)
Grant Opportunity: Comprehensive Care
Management for Individuals with Opioid Use
Disorder (OUD) and/or Stimulant Use Disorder

(STUD)
Funding Opportunity Number: RMO0 CCM021624
Opportunity Category: Competitive

DBH Branch/Division Unit:

Adult Services Administration

DBH Administrative Unit

State Opioid Response Program

Program Contact:

Maura Gaswirth
maura.gaswirthl @dc.gov

Program Description:

This RFA identifies opportunities for an
organization in the District to provide prevention,
treatment, and recovery support services to
individuals with opioid use disorder (OUD) and
stimulant use disorder (STUD) through a
comprehensive care management program.

Eligible Applicants:

Eligible applicants must have experience in
providing comprehensive care management
services to District residents with OUD and/or
STUD.

Anticipated Number of Awards: 1
Anticipated Amount Available: $225,000
Floor Award Amount: N/A
Ceiling Award Amount: $225,000
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Legislative Authorization:

Title II Division H of the Consolidated
Appropriations Act 2020

Associated CFDA#: 93.788
Associated Federal Award ID#: No. TI-22-005
Cost Sharing/Match Required? No

RFA Release Date:

Friday, February 23, 2024

Application Deadline Date:

Friday, March 1, 2024

Application Deadline Time:

12:00 PM ET

Links to Additional Information about
this Funding Opportunity:

Serve DC:
https://communityaffairs.dc.gov/content/community-
grant-program#4

DBH RFA Opportunities:
https://dbh.dc.gov/page/request-applications-01

Notes:

>

DBH reserves the right to issue addenda and/or amendments subsequent to the

issuance of the NOFA or RFA, or to rescind the NOFA or RFA.

FOF

Award Management (SAM).

=

information.

Awards are contingent upon the availability of funds.
Individuals are not eligible for DBH grant funding.
Applicants must have a UEI#, Tax ID#, and be registered in the federal Systems for

Contact the program manager assigned to this funding opportunity for additional

001990


https://communityaffairs.dc.gov/content/community-grant-program#4
https://communityaffairs.dc.gov/content/community-grant-program#4
https://dbh.dc.gov/page/request-applications-01

DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 8 FEBRUARY 23, 2024

CARLOS ROSARIO INTERNATIONAL PUBLIC CHARTER SCHOOL
NOTICE OF INTENT TO ENTER SOLE SOURCE CONTRACT
B. McNamee Consulting LL.C

The Carlos Rosario Int’l Public Charter School is pleased to announce the award of a sole-source
contract to B. McNamee Consulting LLC for the procurement of executive office support and
strategic initiatives in HR, finance, and operations. Following a thorough review of available options,
it has been determined that B. McNamee Consulting LLC is uniquely positioned to fulfill our
organization's requirements due to both Brian McNamee and Libby Miller having intimate
knowledge of Carlos Rosario PCS. They have served in past interim roles at the school, including
Interim Chief of Staff, Interim HR Director, and Interim COO during critical transitions of leadership.
This positions them to offer a wealth of experience and specialized knowledge to support the school’s
leadership. For inquiries regarding this contract award, please direct your correspondence to Angela
Medina, COO, via email at amedina@carlosrosario.org.
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OFFICE OF THE DISTRICT OF COLUMBIA CLEMENCY BOARD
NOTICE OF CLOSED MEETING

On Friday, March 8§, 2024, following the public comment portion of the open meeting, which
begins at 10:30 a.m., the District of Columbia Clemency Board will hold a closed meeting for the
purpose of discussing Board composition, pursuant to the Open Meetings Act, Section 2-
757(b)(10).

The meeting will be held via WebEx. This meeting is governed by the Open Meetings Act. Please
address any questions or complaints arising under this meeting to the Office of Open Government
at opengovoffice@dc.gov.

For additional information, please contact Lisa M. Brannock, Executive Assistant at (202) 724-
7681 or lisa.brannock@dc.gov.
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OFFICE OF THE DISTRICT OF COLUMBIA CLEMENCY BOARD
NOTICE OF PUBLIC MEETING

The District of Columbia Clemency Board meeting will be held on Friday, March 8§, 2024, at 10:30
a.m. The meeting will be held via WebEx. Below is the link, log-in numbers, and the final agenda
for this meeting. The final agenda is posted on the Board’s website at https://clemency.dc.gov/.

AGENDA

1. Welcome and Call to Order

2. Old Business
a. Applications and Inquiries
b. Community and Stakeholder Engagement

3. New Business
a. Trainings for 2024
b. Review Process for Hearings
1. Victim Notifications

4. Public Comments
5. Closed Session
6. Adjournment

Meeting Link:

https://dcnet.webex.com/dcnet/;.php?MTID=m74a6594fa7eeccdal55891413388c332

Registration: Please press Ctrl and click the link above to pre-register for the meeting.
Registration password: This meeting does not require a password for registration.
Webinar number (access code): 2307 145 1953

Webinar password: 5JWfvqjW8a3 (55938759 from phones and video systems)

Join by phone: +1-202-860-2110 United States Toll (Washington D.C.) or
1-650-479-3208 Call-in number (US/Canada)

Join by mobile device (attendees only): +1-202-860-2110,,23071451953#55938759# United
States Toll (Washington D.C.)
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+1-650-479-3208,,23071451953#55938759 Call-in toll number (US/Canada)

*Some mobile devices may ask attendees to enter a numeric password.

Join from a video system or application: Dial 23071451953 @dcnet.webex.com

You can also dial: 173.243.2.68 and enter your webinar number.

This meeting is governed by the Open Meetings Act. Please address any questions or complaints
arising under this meeting to the Office of Open Government at opengovoffice@dc.gov.

For additional information, please contact Lisa M. Brannock, Executive Assistant at (202) 724-
7681 or lisa.brannock@dc.gov.
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OFFICE OF THE STATE SUPERINTENDENT OF EDUCATION

NOTICE OF PUBLIC COMMENT PERIOD
CARL D. PERKINS CAREER AND TECHNICAL EDUCATION
PROPOSED CTE STATE PLAN

The Office of the State Superintendent of Education (OSSE) must submit a State Plan to the
US Department of Education which outlines the District’s Career and Technical Education
(CTE) strategy for secondary and postsecondary programs receiving Carl D. Perkins funds as
developed by OSSE in coordination with a diverse group of stakeholders.

The proposed CTE State Plan for secondary and postsecondary programs receiving Carl D.
Perkins funds are available on the OSSE website at: https://osse.dc.gov/publication/carl-d-
perkins-application-forms.

To ensure an opportunity for the public to provide input prior to submission, the proposed State
Plan for Career and Technical Education programs will be posted on OSSE’s website for 35
calendar days and open for written public comment within the same period. The public comment
period on the District of Columbia’s CTE State Plan opened on Feb. 26, 2024 and will close
March 31, 2024.

Specifically, OSSE is soliciting comments regarding the following:
e How the State Plan meets the requirements of the law;
e Support the improvement of quality and performance of all CTE programs throughout
the District of Columbia; and
e Support the needs of the local education and business community.

All persons desiring to comment on the proposed CTE State Plan, as required by the
“Strengthening Career and Technical Education for the 21st Century Act” effective July 31,
2018 (PL 115-224; 132 Stat 1563), which amended the “Carl D. Perkins Career and Technical
Education Act of 2006 (20 U.S.C. § 2301 et seq.), should submit comments in writing not later
than March 31, 2024 via email to: ossecomments.proposedregulations@dc.gov.

For more information or questions regarding the proposed CTE State Plan or the public
comment period, please contact:

Clifton Martin

State Director of Career and Technical Education
Clifton.Martin@dc.gov

(202) 442-4008
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OFFICE OF THE STATE SUPERINTENDENT OF EDUCATION

NOTICE OF PUBLIC COMMENT PERIOD
CARL D. PERKINS CAREER AND TECHNICAL EDUCATION
PROPOSED STATE DETERMINED PERFORMANCE LEVELS

As required by the “Strengthening Career and Technical Education for the 21st Century Act”
effective July 31, 2018 (PL 115-224; 132 Stat 1563), which amended the “Carl D. Perkins Career
and Technical Education Act of 2006 (20 U.S.C. § 2301 et seq.), the Office of the State
Superintendent of Education (OSSE) must submit a State Education Plan to the US Department
of Education which outlines the District’s Career and Technical Education (CTE) strategy, and
includes the levels of performance on required core indicators for secondary and postsecondary
programs receiving Carl D. Perkins funds as developed by OSSE in coordination with a diverse
group of stakeholders.

The proposed levels of performance on the required core indicators for secondary and
postsecondary programs receiving Carl D. Perkins funds are available on the OSSE website at:
https://osse.dc.gov/publication/carl-d-perkins-application-forms.

To ensure an opportunity for the public to provide input prior to submission, the proposed State
Determined Performance Levels will be posted on OSSE’s website for 35 calendar days and
open for written public comment within the same period. The public comment period on the
District of Columbia’s CTE State Determined Performance Levels opened on Feb. 26, 2024
and will close March 31, 2024.

Specifically, OSSE is soliciting comments regarding the following:
e How the levels of performance meet the requirements of the law;
¢ Support the improvement of performance of all CTE concentrators, including subgroups
of students and special populations; and
e Support the needs of the local education and business community.

All persons desiring to comment on the proposed State Determined Performance Levels should
submit comments in writing not later than March 31, 2024 via email to:
ossecomments.proposedregulations@dc.gov.

For more information or questions regarding the proposed State Determined Performance Levels
or the public comment period, please contact:

Clifton Martin

State Director of Career and Technical Education
Clifton.Martin(@dc.gov

(202) 442-4008
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DC STATE BOARD OF EDUCATION

Subject: School Community and Wellbeing Committee Meeting

Date: February 28, 2024, 6:00 pm to 7:00 pm

Description:

This committee meeting will be an opportunity for members to discuss key issues and focus
areas that the State Board has identified as priorities. The discussions will provide members the
opportunity to share thoughts, recommendations, and next steps for the SBOE.

Meeting Documents: bit.ly/SBOEMeetingDocs

Topic: School Community and Wellbeing Meeting

Please click the link below to join the webinar:
https://usO6web.zoom.us/j/88521659928?pwd=K1Zvd3oxaERqV3ZQNjBIcldRVW51QT09
Passcode: hQ8140

Or Telephone:
Dial (for higher quality, dial a number based on your current location):
+1 301 715 8592 US (Washington DC)

Passcode: 066343

Meeting occur every month on the Fourth Wed, until Jan 22, 2025, 13 occurrence(s)
Upcoming Dates:

Mar 27, 2024 06:00 PM
Apr 24, 2024 06:00 PM
May 22, 2024 06:00 PM
June 26, 2024 06:00 PM
July 24, 2024 6:00 PM
Aug 28, 2024 06:00 PM
Sep 25, 2024 06:00 PM
Oct 23, 2024 06:00 PM
Nov 27, 2024 06:00 PM
Dec 25, 2024 06:00 PM
Jan 22, 2025 06:00 PM
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BOARD OF ELECTIONS

CERTIFICATION OF ANC/SMD VACANCY

The District of Columbia Board of Elections hereby gives notice that there are vacancies in (2)
two Advisory Neighborhood Commission offices, certified pursuant to D.C. Official Code § 1-
309.06(d)(2); 2001 Ed; 2006 Repl. Vol.

VACANT: 2F04, 5A07

Petition Circulation Period: Monday, February 26, 2024 thru Monday, March 18, 2024
Petition Challenge Period: Thursday, March 21, 2024 thru Wednesday, March 27, 2024

Note: The deadline to file petitions or challenges is 4:45 p.m. on the date listed above.

Candidates seeking the Office of Advisory Neighborhood Commissioner, or their representatives,
may pick up nominating petitions by email at candidate@dcboe.org or in-person during office
hours at the following location:

D.C. Board of Elections
1015 Half Street, SE, Suite 750
Washington, DC 20003

For more information, the public may call 202-727-2525.
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Notice: This decision may be formally revised before it is published in the District of Columbia Register and the
Office of Employee Appeals’ website. Parties should promptly notify the Office Manager of any formal errors so that
this Office can correct them before publishing the decision. This notice is not intended to provide an opportunity for
a substantive challenge to the decision.

GOVERNMENT OF THE DISTRICT

OF COLUMBIA
THE OFFICE OF EMPLOYEE
APPEALS
In the Matter of: )
)
EMPLOYEE!' ) OEA Matter No. 1601-0015-20
)
v. )
) Date of Issuance: January 4, 2024
D.C. PUBLIC SCHOOLS, )
Agency )
)
OPINION AND ORDER
ON
PETITION FOR REVIEW

Employee was hired to work as a Teacher with D.C. Public Schools (“Agency/DCPS”) in
June 0f 2002. According to Agency, Employee was separated in August of 2009 for performance
issues. However, on July 18, 2018, an Arbitrator reversed Agency’s termination action and
ordered Agency to reinstate Employee.? On March 15, 2019, Agency issued a letter to Employee
outlining the requirements for reinstatement.> The document provided that in accordance with the
District of Columbia Municipal Regulations (“DCMR”), Employe was required to obtain a current
teaching license from the Office of State Superintendent of Education (“OSSE”). Additionally, he
was required to complete a criminal background check, pursuant to the Criminal Background
Checks for the Protection of Children Act of 2004.* Employee was also required to submit a
negative tuberculosis (“TB”) test dated within the past year, and he was required to complete a
mandatory drug and alcohol test in accordance with Agency’s Mandatory Drug and Alcohol
Testing (“MDAT”) policy.’

However, after several requests for extensions, according to Agency, Employee failed to
comply with its reinstatement requirements. Therefore, on October 18, 2019, Agency issued a
notice of termination action against Employee. It charged him with violating 5-E DCMR §§
1401.2(j) — willful disobedience and 1401.2(t) — violation of the rules, or lawful orders of the Board

' Employee’s name was removed from this decision for the purposes of publication on the Office of Employee
Appeals’ website.

2 District of Columbia Public Schools’ Answer to Employee’s Petition for Appeal, p. 1 (January 8, 2020).

3 District of Columbia Public Schools’ Opposition to Employee’s Witness List, Joint Exhibit #3 (March 2, 2023).

4 To complete the background check, Employee was required to submit a clearance application through the DCPS
Employment Clearance link, and then report to DCPS’ Central Office for fingerprinting.

5 The notice provided that Employee would receive an email from the MDAT team with directions to make an
appointment for drug testing.
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of Education, or any directive of the Superintendent of Schools, issued pursuant to the rules of the
Board of Education. As a result, Employee was terminated again, effective November 4, 2019.°

Employee filed a Petition for Appeal with the Office of Employee Appeals (“OEA”) on
December 2,2019. He argued that he provided Agency with an x-ray and a doctor’s note regarding
his treatment for exposure to TB. Employee further asserted that he provided Agency with all of
the required information, but he was still removed from his position. Therefore, he requested that
he be reinstated to his position.’

On January 8, 2020, Agency filed its Answer to Employee’s Petition for Appeal. It
explained that on May 25, 2019, Employee emailed Agency stating that he had contracted TB. In
response, Agency emailed Employee’s union outlining the mandatory information needed,
including a negative TB or chest x-ray, to ensure that it was safe for Employee to return to the
classroom. Agency provided that on August 27, 2019, Employee reported to its Central Office to
be fingerprinted. However, when he informed Central Office staff members that he still had active
TB and could not produce a negative test, Agency asked Employee to leave the building and, again,
requested documentation outlining that it was safe for him to return. According to Agency,
Employee presented a doctor’s note dated August 27, 2019, which provided that Employee was
“under . . . care for exposure to TB.” Agency contended that Employee’s doctor’s note was not
sufficient, and therefore, requested documentation, like a chest x-ray. However, it contended that
Employee did not produce sufficient, requisite documentation, including a negative TB test. As a
result, it terminated Employee.®

Prior to the evidentiary hearing being held in this matter, the OEA Administrative Judge
(“AJ”) ordered both parties to submit legal briefs addressing whether Agency’s adverse action was
taken for cause, and if so, whether the penalty was appropriate given the circumstances.” Agency
provided that it received a copy of a diagnostic radiology report related to Employee’s chest x-ray
on September 20, 2019. However, it explained that the document did not indicate whether it was
safe for Employee to return to work. It claimed that over one year later, on October 23, 2020, it
finally received the requested information from Employee. Agency contended that OEA is tasked
with reviewing whether the penalty it imposed was reasonable and if it considered the relevant
factors. It opined that termination was reasonable and requested that its action should be upheld.'°

Employee filed his brief on December 21, 2020. He argued that when he was wrongfully
removed on August 15, 2009, he had a current teaching license; a background clearance; and
negative test results for drugs, alcohol, and TB.!! As for the adverse action taken against him,

6 Petition for Appeal, p.7 (December 2, 2019).

T1d. at?2.

8 District of Columbia Public Schools’ Answer to Employee’s Petition for Appeal (January 8, 2020).

9 Post Status Conference Order (November 6, 2020).

10 4gency’s Legal Brief (November 25, 2020).

' Employee provided that in accordance with the Arbitrator’s ruling, Agency was to reinstate him to his position on
March 31, 2019. However, Agency placed him on administrative leave around April 10, 2019. Employee explained
that in May of 2019, he notified Agency that he had been exposed to TB. Subsequently, in August of 2019, he went
to Agency’s Central Office to perform the onboarding tasks Agency required, but he contended that Agency did not
allow him to complete those tasks. Employee opined that he provided Agency with a diagnostic radiology report
showing that he did not have TB on September 20, 2019. Reply Brief, p. 1-5 (December 21, 2020).
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Employee asserted that Agency failed to provide specific dates for the willful disobedience charge.
Moreover, he contended that his attempt to follow Agency’s directive by going to its Central Office
negates its claim that he engaged in willful disobedience. He also opined that Agency failed to
offer any specific rules, orders, or directives to prove that he violated 5-E DCMR § 1401.2(t).
Employee argued that Agency abused its discretion and acted arbitrarily and capriciously when
imposing its penalty. Additionally, he claimed that Agency failed to consider any relevant factors
before terminating him. Therefore, Employee requested a summary disposition with an order for
back pay and benefits.'?

After conducting an evidentiary hearing,'® the AJ issued an Initial Decision on September
13, 2023. On the issue of whether Employee was in Agency’s employ, the AJ held that Agency’s
rebuttal witness, Yara Tanner, testified that Employee was on administrative leave with pay status
when he was removed in November of 2019. The AJ noted that he could not find any precedent
where administrative leave with pay was provided to anyone who was not employed by the District
government. Accordingly, he ruled that Employee was reinstated in April of 2019, when he was
placed on the administrative leave pay status and started to receive biweekly paychecks.
Additionally, the AJ held that Employee complied with Agency’s request to provide a chest x-ray,
as it related to the TB testing requirement. As for Employee’s background check, the AJ opined
that Agency prevented Employee from completing the fingerprinting and should have
communicated with Employee how he could have accomplished securing his background check,
even with its concerns related to Employee’s suspicion of TB.!*

As it related to Employee’s license to teach, the AJ held that Agency should have provided
him with a provisional license. The AJ noted that Employee’s license lapsed because of the length
of the arbitration process, but he reasoned that Agency could have simply searched Employee’s
former personnel file to find his original licensing documents. Finally, he held that Agency failed
to provide authorization for Employee to schedule a drug test, which prevented him from
efficiently completing his drug testing requirement. Consequently, the AJ ordered that Agency’s
termination action be reversed; that Agency reinstate Employee; and that Agency reimburse
Employee all pay and benefits lost as a result of his removal.'

On October 13, 2023, Agency filed a Petition for Review. It argues that the AJ’s decision
was not based on substantial evidence and did not address all findings of material facts raised in
the appeal. Agency asserts that it was within its right to request additional information after
receiving the x-ray to ensure that it was safe for Employee to return to work. It further contends
that the AJ improperly placed the burden on Agency to ensure that Employee was licensed to teach.
According to Agency, Employee was required to complete his own licensing application through

121d.,10-25.

13 In Agency’s written closing arguments brief, it argued that Employee was not a District government employee
pursuant to D.C. Code § 1-603.01(7). It was Agency’s position that although it placed Employee on administrative
leave, the payments that were made to him were part of his back pay award and not salary payments. District of
Columbia Public Schools’ Written Closing Arguments, p. 9-10 (May 5, 2023).

In his closing arguments, Employee highlighted several witnesses who testified that he was reinstated to his
position by Agency. Therefore, it was Employee’s position that he was an employee with Agency. Employee’s
Closing Argument with Proposed Findings of Fact and Conclusions of Law, p. 1-2 (May 5, 2023).

14 Initial Decision, p. 9-13 (September 13, 2023).
51d., 11-13.
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OSSE but did not. Agency, again, asserts that Employee was not an employee in accordance with
D.C. Code § 1-603.01(7) and notes that payments made to Employee were for back payment and
not salary payments. It posits that Employee also failed to complete drug testing. Therefore,
Agency requests that this Board dismiss Employee’s petition or remand the matter to the AJ for
further consideration.'®

Employee filed his response to Agency’s Petition for Review on November 14, 2023. He
maintains that he submitted a chest x-ray and agrees with the AJ’s assessment that he provided
Agency with what it requested. Employee asserts that the AJ correctly held that his lack of
licensure should not have barred him from employment since he submitted his licensure paperwork
when he was initially hired with Agency. Additionally, he contends that he was an employee
because he was reinstated by the Arbitrator and was compensated while being on administrative
leave with pay. Employee argues that he did not complete the drug testing because when he was
initially sent the link to schedule the appointment, he had not yet signed Agency’s reinstatement
letter. He asserts that Agency did not send another link to schedule drug testing after the initial
link expired. Therefore, he requests that the Initial Decision be upheld.!’

Substantial Evidence

According to OEA Rule 633.3(c), the Board may grant a Petition for Review when the
AJ’s findings are not based on substantial evidence. The Court in Baumgartner v. Police and
Firemen’s Retirement and Relief Board, 527 A.2d 313 (D.C. 1987), found that if administrative
findings are supported by substantial evidence, then they must be accepted even if there is
substantial evidence in the record to support a contrary finding. Substantial evidence is defined as
evidence that a reasonable mind could accept as adequate to support a conclusion.!® After a review
of the record, this Board believes that the AJ’s ruling was based on substantial evidence.

Employment Status

In the Initial Decision, the AJ held that Employee was on administrative leave with pay
status when he was removed for a second time in November of 2019. He noted that he could not
find any precedent where administrative leave with pay was provided to anyone who was not
employed by the District government. Accordingly, the AJ ruled that Employee was reinstated in
April of 2019, when he was placed on the administrative leave pay status and started to receive
biweekly paychecks.!” This Board agrees with the AJ’s holding on this issue.

In response to the initial termination action, the Arbitrator ordered that Employee’s
termination action be expunged from all Agency records and that he receive back pay and
benefits.?” Agency concedes that it reinstated Employee in April of 2019.2! It was at this time that

16 District of Columbia Public Schools’ Petition for Review, p. 3-6 (October 13, 2023).

17 Employee’s Answer to Agency’s Petition for Review, p. 2-7 (November 14, 2023).

18 Black’s Law Dictionary, Eighth Edition; Mills v. District of Columbia Department of Employment Services, 838
A.2d 325 (D.C. 2003); and Black v. District of Columbia Department of Employment Services, 801 A.2d 983 (D.C.
2002).

19 Initial Decision, p. 12-13 (September 13, 2023).

20 Reply Brief, p. 55-59 (December 21, 2020).

21 Agency’s Deputy Chief provided in a May 2019 email exchange with Employee’s attorney that “[Employee] has

been reinstated at DCPS for over a month. . . .” Employee’s Exhibit List, Employee Exhibit #14 (March 2, 2023).
Additionally, in its answer to the Petition for Appeal, Agency provided that “. . . Employee was reinstated on or about
Opinion and Order
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Employee was placed on administrative leave with pay and started to receive biweekly paychecks
from Agency.?> Agency’s Deputy Chief testified that it placed Employee on administrative leave
with pay status and “put him back on the payroll” to essentially stop the Arbitrator’s back pay
award from increasing.”> Regardless of its motivation, the record shows that Agency reinstated
Employee and issued biweekly regular earnings to him. This coupled with the fact that Agency’s
notice of termination noted appeal rights to OEA;?* referenced an employee ID number; included
an Agency email address for Employee; and highlighted the option for continued health insurance
after termination, further bolster the position that he was an Agency employee.? Thus, Agency
cannot now claim that he was not an employee.

Cause

Agency accused Employee of violating DCMR §§ 1401.2(j) — willful disobedience and
1401.2(t) — violation of the rules, or lawful orders of the Board of Education or any directive of
the Superintendent of Schools, issued pursuant to the rules of the Board of Education. In its notice
for termination, Agency provided that Employee was terminated because he failed to complete a
background check; failed to submit to a mandatory drug test; and failed to provide proof of
submission for licensure. The AJ found that Agency did not establish cause in this case.
Specifically, he ruled that Agency prevented Employee from completing the fingerprinting; that it
should have provided Employee with a provisional license to teach or use documentation from his
original license; and that it failed to provide authorization for Employee to schedule a drug test,
which prevented him from efficiently completing his drug testing.*®

Although there was no mention of TB testing in Agency’s notice of termination, the
requirement for a negative TB test was mentioned in its letter of reinstatement.?” There are several
documents in the record which prove that Agency offered the option for Employee to submit a
chest x-ray to establish that he did not have the TB virus.?® In compliance with the requirement,
Employee submitted a chest x-ray on September 18, 2019, which was nearly two months before
Agency terminated him a second time.”” Therefore, Employee did provide the TB results, as

April 10, 2019.” District of Columbia Public Schools’ Answer to Employee’s Petition for Appeal, p. 1 (January 8,
2020).

22 Agency’s witness, Yara Tanner, testified that from April 2019 until November 2019, Employee received his regular
earrings until his November 2019 termination. She further provided that Employee received a lump sum of his back
pay in August of 2020. OEA Hearing Transcript, p. 321-323 (March 6, 2023).

B Id., 115 and 189-191.

24 Appeal rights are afforded to certain District government employees.

25 Petition for Appeal, p. 7-8 (December 2, 2019).

26 Initial Decision, p. 9-13 (September 13, 2023).

2 District of Columbia Public Schools’ Opposition to Employee’s Witness List, Joint Exhibit #3 (March 2, 2023).

28 Agency provided an email from its Deputy Chief of Labor Management and Employee Relations to other District
employees regarding Employee’s case which provides that Agency “must have documentation of [Employee’s]
negative TB status (either a negative TB test or chest x-ray) in order to maintain him in a teaching position.” Id.,
Agency Exhibit #2. In a document outlining frequently asked questions related to Agency’s onboarding, the section
regarding TB testing provides that Agency “accepts negative skin or blood tests taken, or a clear x-ray analysis issued,
within the last 12 months.” Employee’s Exhibit List, Employee Exhibit #11 (March 2, 2023). The same language is
also provided in a second document in the record related to Agency’s clearance process. Id., Exhibit #12. Moreover,
Agency concedes in its answer to Employee’s Petition for Appeal that it “would need either a negative TB or a chest
x-ray, to ensure that it was safe for the Employee to return to the class.” District of Columbia Public Schools’ Answer
to Employee’s Petition for Appeal, p. 2 (June 8, 2020).

2 District of Columbia Public Schools’ Opposition to Employee’s Witness List, Agency Exhibit #5 (March 2, 2023).
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required by Agency.

As for the background check, in accordance with Agency’s reinstatement letter, Employee
was required to complete the clearance application and then report to its Central Office for
fingerprinting. The record establishes that Employee went to Agency’s Central Office to be
fingerprinted on August 27, 2019. However, he was told to leave due to potential health concerns
and that Agency required a negative TB test or chest x-ray.*® It is this Board’s position that when
Employee submitted his chest x-ray to Agency on September 18, 2019, he satisfied Agency’s
requirement regarding TB. Consequently, Agency should have allowed him to return to its Central
Office to complete the background check, instead of requesting additional proof other than the x-
ray to show that he did not have TB. Accordingly, there is substantial evidence in the record to
uphold the AJ’s ruling that Agency prevented Employee from completing his background check
and fingerprinting.

Employee was also required to complete mandatory drug and alcohol testing. Agency’s
reinstatement letter provided that its MDAT team would email Employee with directions for
scheduling an appointment for testing. The record shows that on March 22, 2019, Agency sent
Employee the link to schedule his drug and alcohol tests, which provided that he had fifteen
calendar days to complete the test.’! However, Agency extended the deadline for Employee to
complete onboarding at least twice following its initial March 22, 2019 request.*> During the
evidentiary hearing, MDAT team member, Rosa Rodriguez, testified that if the drug test is not
scheduled within fifteen days, then the link expires. She also provided that if the fifteen-day
deadline needed to be extended, Agency’s Deputy Chief, or someone in a position above them,
would need to send her an email requesting that she send another link for an employee to schedule
their test.>> Because Agency extended the deadline for Employee to complete his onboarding, it
should have also had the MDAT team send him new links to schedule his drug tests. Therefore,
we agree with the AJ’s ruling that Agency prevented Employee from efficiently completing his
drug testing.

As for the licensing requirements, the Board does not agree with the AJ’s holding that
Agency exercised discretion over licensing requirements.* In accordance with, DCMR § 1601.1
“an individual must have a license known as a Teaching Credential to serve as a teacher in the
District of Columbia Public Schools. . ..” Additionally, DCMR § 1601.2 provides that “the Office
of the State Superintendent of Education (OSSE) shall issue a Teaching Credential in accordance
with the provisions of this section.” In its letter of reinstatement, Agency clearly notes that
Employee was required to complete his license application on OSSE’s website.*> Because OSSE
handled licensing directly through their website, Agency did not have discretion over licensing
and did not prevent Employee from submitting his application for licensing. Moreover, the AJ’s

30 Employee’s Exhibits List, Employee Exhibits #16 and #17 (March 2, 2023).

31 District of Columbia Public Schools’ Opposition to Employee’s Witness List, Agency Exhibit #1 (March 2, 2023).
32 On May 7, 2019, Agency’s Deputy Chief provided via email that it was “agreeable to some flexibility on these
processes but . . . insist[ed] on next steps by . . . May 17".” Employee’s Exhibit List, Employee Exhibit #14 (March 2,
2023). On August 27, 2019, Agency’s Deputy Chief, again, directed Employee to complete the onboarding
requirements by September 6, 2019. Id., Employee Exhibit #17.

33 OEA Hearing Transcript, p. 66-80 (March 6, 2023).

34 Initial Decision, p. 12 (September 13, 2023).

35 District of Columbia Public Schools’ Opposition to Employee’s Witness List, Joint Exhibit #3 (March 2, 2023).
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reasoning that Agency could have used his previous documentation submitted for Employee’s
license is flawed. The record shows that Employee’s license expired on July 25,2016.%¢ Therefore,
it is unreasonable to believe that Agency could accept Employee’s original licensing
documentation as adequate to support his licensing requirements for reinstatement.

Although Employee could have completed his licensing application, Agency failed to
establish cause in the other areas outlined in its notice of termination. It did not accept the chest
x-ray, which it offered as an option to show that Employee did not have TB. Agency also
prevented Employee from completing his background clearance and failed to provide additional
links for him to complete drug testing, despite authorizing extensions for Employee to complete
onboarding. Thus, Agency did not prove that it had cause to remove Employee.

Penalty
In its brief on adverse action, Agency claimed that the penalty it imposed was reasonable

and that it considered the relevant factors before terminating Employee.>” However, there is no
evidence in the record to establish either. In determining the appropriateness of an agency’s
penalty, OEA has consistently relied on Stokes v. District of Columbia, 502 A.2d 1006 (D.C.
1985).% According to the Court in Stokes, OEA must decide whether the penalty was within the
range allowed by law, regulation, and any applicable table of penalties; whether the penalty is
based on relevant factors; and whether there is clear error of judgment by the agency. Agency
offered no evidence of what it used as guidance to determine reasonable penalties for the causes
of adverse action it levied against Employee pursuant to DCMR §§ 1401.2(j) and 1401.2(t).
Moreover, there was no range of penalties found within chapter 14 of the DCMR or within the
collective bargaining agreement between Agency and the Washington Teachers Union Local #6.%
Therefore, this Board cannot assess if the penalty of removal was within the range allowed by law,
regulation, or table of penalties.

Relevant Factors
OEA held the following in Love v. Department of Corrections, OEA Matter No. 1601-
0034-08R11 (August 10, 2011):
[OEA's] role in this process is not to insist that the balance be struck
precisely where the [OEA] would choose to strike it if the [OEA] were
in the agency's shoes in the first instance; such an approach would fail

36 Id,, Agency Exhibit #7.

37 Agency’s Legal Brief (November 25, 2020).

38 Anthony Payne v. D.C. Metropolitan Police Department, OEA Matter No. 1601-0054-01, Opinion and Order on
Petition for Review (May 23, 2008); Dana Washington v. D.C. Department of Corrections, OEA Matter 1601-0006-
06, Opinion and Order on Petition for Review (April 3, 2009), Ernest Taylor v. D.C. Emergency Medical Services,
OEA Matter No. 1601-0101-02, Opinion and Order on Petition for Review (July 21, 2007); Larry Corbett v. D.C.
Department of Corrections, OEA Matter No.1601-0211-98, Opinion and Order on Petition for Review (September 5,
2007); Monica Fenton v. D.C. Public Schools, OEA Matter No. 1601-0013-05, Opinion and Order on Petition for
Review (April 3, 2009); Robert Atcheson v. D.C. Metropolitan Police Department, OEA Matter No. 1601-0055-06,
Opinion and Order on Petition for Review (October 25, 2010); and Christopher Scurlock v. Alcoholic Beverage
Regulation Administration, OEA Matter No. 1601-0055-09, Opinion and Order on Petition for Review (October 3,

2011).
3 D()IMR chapter 14 and that collective bargaining agreement were both highlighted in Employee’s notice of
termination.
Opinion and Order
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to accord proper deference to the agency's primary discretion in
managing its workforce. Rather, the [OEA's] review of an agency-
imposed penalty is essentially to assure that the agency did
conscientiously consider the relevant factors and did strike a
responsible balance within tolerable limits of reasonableness. Only if
the [OEA] finds that the agency failed to weigh the relevant factors, or
that the agency's judgment clearly exceeded the limits of
reasonableness, is it appropriate for the [OEA] then to specify how the
agency's decision should be corrected to bring the penalty within the
parameters of reasonableness. (citing Douglas v. Veterans
Administration, 5 M.S.P.R. 313, 5 M.S.P.R. 280 (1981)).

Furthermore, in Barry v. Department of Public Works, OEA Matter No. 1601-0083-14,
Opinion and Order on Petition for Review (July 11, 2017) (citing Holland v. Department of
Corrections, OEA Matter No. 1601-0062-08, Opinion and Order on Petition for Review
(September 17, 2012), the OEA Board held that an Agency’s penalty decision will not be reversed
unless it failed to consider relevant factors, or the imposed penalty constitutes an abuse of
discretion. The record is void of any evidence that Agency considered relevant factors in this case.
In its notice of termination, Agency merely identified the regulation sections for the causes of
action against Employee and a curt description of its reasoning for the causes of action.*’
Conclusion

Agency terminated Employee because he failed to complete four onboarding requirements.
However, Agency prevented Employee from completing three of the four requirements. Although
there was one requirement that Employee could have completed, Agency failed to offer a range of
penalties to determine the reasonableness of its termination action. Furthermore, Agency did not
provide any evidence that it considered relevant factors before terminating Employee. As a result,
this Board must uphold the Initial Decision and deny Agency’s Petition for Review. Accordingly,
Employee is to be reinstated with back pay and benefits, as outlined in the Initial Decision.

40 The final notice includes the language below.
The grounds and reasons for your termination are as follows:
Grounds: Violation of 5-E DCMR Section 1401.2 (j) Willful disobedience;

Violation of 5-E DCMR Section 1401.2 (t) Violation of the rules,
or lawful orders of the Board of Education or any directive of the
Superintendent of Schools, issued pursuant to the rules of the Board
of Education.

Reasons: Despite repeated reminders since April 2019, you have failed to complete
DCPS’ mandatory onboarding process in order to be eligible to report to
work as a teacher, specifically you have failed to complete a background
check, submit to mandatory drug and alcohol testing, and provide proof
of submission for licensure with the Office of the State Superintendent of
Education (OSSE).

Opinion and Order
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ORDER

Accordingly, it is hereby ORDERED that Agency’s Petition for Review is DENIED.

FOR THE BOARD:

Clarence Labor, Jr., Chair

Peter Rosenstein

Dionna Maria Lewis

Arrington L. Dixon

Either party may appeal this decision on Petition for Review to the Superior Court of the District
of Columbia. To file a Petition for Review with the Superior Court, the petitioning party should
consult Superior Court Civil Procedure Rules, XV. Agency Review, Rule 1.
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Notice: This decision may be formally revised before it is published in the District of Columbia Register and the
Office of Employee Appeals’ website. Parties should promptly notify the Office Manager of any formal errors so that
this Office can correct them before publishing the decision. This notice is not intended to provide an opportunity for
a substantive challenge to the decision.

GOVERNMENT OF THE DISTRICT

OF COLUMBIA
THE OFFICE OF EMPLOYEE
APPEALS
In the Matter of: )
)
EMPLOYEE,! )
Employee ) OEA Matter No. 1601-0023-22AF23
)
\Z ) Date of Issuance: January 3, 2024
)
D.C. DEPARTMENT OF PUBLIC )
WORKS, )
Agency ) MICHELLE R. HARRIS, ESQ.
) Senior Administrative Judge
)

Charles E. Walton, Esq., Employee Representative
Felix Nnumolu, Esq., Agency Representative

ADDENDUM DECISION ON ATTORNEY FEES

INTRODUCTION AND PROCEDURAL HISTORY

On November 29, 2021, Employee filed a Petition for Appeal with the Office of Employee
Appeals (“OEA” or “Office”) contesting the D.C. Department of Public Works’ (“DPW” or
“Agency”) decision to suspend him from service for thirty (30) days effective November 1, 2021,
through November 30, 2021. This matter was assigned to the undersigned Senior Administrative
Judge (“AJ”) on October 4, 2022. On June 15, 2023, I issued an Initial Decision reversing
Agency’s adverse action. Agency did not file an appeal; thus, this decision became final. On
August 18, 2023, Employee, by and through his counsel, filed a Motion for Attorney Fees in the
amount of $46, 237.85. On August 22, 2023, I issued an Order requiring Employee’s counsel to
submit a supplemental brief on or before August 31, 2023, because information was missing from
the initial Motion. Further, this Order required Agency to submit a response to Employee’s Motion
on or before September 18, 2023.Employee filed the Supplemental Motion as directed. In that
Supplemental Motion, fees were requested in the amount of $40, 176.90.>

Agency also filed its Response as prescribed. Following, Agency’s September 18, 2023,
filing, Employee’s counsel notified the undersigned of his intent to file a response. Further, the
parties were asked if they wanted to consider mediation regarding this matter. After time was
provided to ascertain the parties’ positions regarding mediation, Agency’s representative notified

! Employee’s name was removed from this decision for the purposes of publication on the Office of Employee Appeals’ website.
2 The undersigned will address the differences in the submissions in the analysis of this decision.

Addendum Decision on Attorney Fees
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the undersigned on October 5, 2023, that DPW did not want to engage in the mediation of this
matter. Employee’s counsel was advised on October 5, 2023, to file the response previously
mentioned as soon as possible for consideration. However, as of the date of this decision no
subsequent motions or responses have been filed with this Office. The record is now closed.

JURISDICTION

The Office has jurisdiction in this matter pursuant to D.C. Official Code § 1-606.03 (2001).
ISSUE

Whether the attorney fees requested are reasonable.

FINDINGS OF FACT, ANALYSIS AND CONCLUSIONS OF LAW

D.C. Official Code § 1-606.08 provides that an Administrative Judge “...may require
payment by the agency of reasonable attorney fees if the appellant is the prevailing party and
payment is warranted in the interest of justice.” Similarly, OEA Rule § 639.1, 6-B District of
Columbia Municipal Regulations (“DCMR”) Ch. 600, et seq (December 27, 2021), provides that
an employee shall be entitled to an award of reasonable attorney fees if: (1) he or she is a prevailing
party; and (2) the award is warranted in the interest of justice. An employee is considered the
“prevailing party,” if he or she received “all or significant part of the relief sought” as a result of
the decision.

Prevailing Party

The Initial Decision issued on June 15, 2023, in this matter, reversed Agency’s action of
suspending Employee from service for thirty (30) days. Agency did not file an appeal of this
decision, and as a result, the Initial decision became binding, and Employee was entitled to all
relief as prescribed therein. Further, this Office has consistently held that “[f]for an employee to
be a prevailing party, he must obtain all or a significant part of the relief sought.”® It should be
noted that in the instant matter, this was a unique instance of adverse action, in that while Employee
was charged with a thirty (30) day suspension, due to internal Agency oversight; Employee never
served the suspension time, nor was his pay deducted. As a result, in the Initial Decision, the
undersigned determined Employee was not owed any backpay or benefits, but Agency was
required to remove any record of the thirty (30) day suspension from Employee’s personnel file.
Employee asserts that because the Initial Decision reversed Agency’s action, that decision became
binding and makes it “undisputed” that Employee is the prevailing party.* Agency avers that
because Employee was not given any relief in this matter, he is not a prevailing party.> Further,
Agency asserts that if fees are awarded, they should be reduced.

3 Alice Lee v. Metropolitan Police Department, OEA Matter No 1601-0087-15AF18 (July 27, 2018) citing to Zervas v D.C. Office
of Personnel, OEA Matter No 1601-0138-88AF92 (May 16, 1993). See also. Hodnick v Federal Mediation and Conciliation
Service, 4 M.S.P.R. 371, 375 (1980).
4 Employee’s Motion for Attorney Fees (August 18, 2023).
5 Agency’s Response to Employee’s Motion for Attorney Fees (September 18, 2023).
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In the instant matter, while the circumstances of the Initial Decision were unique in that
there was no restoration of backpay or benefits since Employee never served the 30-day
suspension; I do find that since the Initial Decision reversed Agency’s action, Employee prevailed
in his Petition for Appeal before this Office, and as such can be deemed the prevailing party.
Accordingly, based on the record in this matter, I conclude that Employee is the prevailing party.

Interest of Justice

In Allen v. United States Postal Service, 2 M.S.P.R. 420 (1980), the Merit Systems
Protection Board (MSPB), this Office’s federal counterpart, set out several circumstances to serve
as “directional markers toward the ‘interest of justice’ (the “Allen Factors”)—a destination which,
at best can only be approximate. Id. at 435. The circumstances to be considered are:

1. Where the agency engaged in a “prohibited personnel practice”.

2. Where the agency’s action was “clearly without merit” or was “wholly
unfounded”, or the employee is “substantially innocent” of the charges brought by
the agency.

3. Where the agency initiated the action against employee in “bad faith”, including:
a. Where the agency’s action was brought to “harass” the employee.
b. Where the agency’s action was brought to “exert pressure on the
employee to act in certain ways”.

4. Where the agency committed a “gross procedural error” which “prolonged the
proceeding” or “severely prejudiced the employee”.

5. Where the agency “knew or should have known that it would not prevail on the
merits”, when it brought the proceeding, Id. at 434-35.

Employee asserts that based upon the Initial Decision in this matter, that Agency violated
Allen Factor 2, citing that Agency’s actions were unfounded. Employee avers that he “was
innocent of the charges brought by agency.”® Agency avers that its’ conduct “did not implicate
any of the Allen factors.”” Further, Agency asserts that it “had no way of knowing that it would
not succeed on the merits because Employee never served the suspension, and expectantly, did not
receive any relief on behalf of this tribunal.” Additionally, Agency avers that Employee was not
severely prejudiced by its actions as Employee “received full pay during the “suspension’ period,
and his personnel record did not contain any mention of the adverse action.”® Agency also
maintains that assuming arguendo that it was found that it committed gross procedural error when
it failed to process Employee’s suspension, Employee suffered no harm and was not prejudiced.’

¢ Employee’s Motion for Attorney Fees at Page 4 (August 18, 2023).
7 Agency’s Response at Page 4. (September 18, 2023).

$1d

% Id. at Page 6.
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In the instant matter, I find that the basis of the Initial Decision reversing Agency’s 30-day
suspension of Employee was due to Agency’s violation of Allen Factor 41 gross procedural error.
Notwithstanding Agency’s arguments, the record reflects that Agency initiated a suspension action
against Employee but failed to process and administer the penalty. While this may not have caused
severe prejudice or prolonged the proceeding, this was a procedural error on Agency’s part that
warrants an award of attorney fees in the interest of justice. However, for the reasons that will be
cited below, I find that Employee’s request for fees in the amount of $40,176.90, are unreasonable
and that amount is not in the interest of justice.

Accordingly, I find that the requirements of both D.C. Official Code § 1-606.08 and OEA
Rule 639.1'° have been satisfied. The issue now hinges on the reasonable amount of attorney fees
to be awarded. The D.C. Court of Appeals, in Frazier v. Franklin Investment Company, Inc., 468
A.2d 1338(1983), held that the determination of the reasonableness of an award is within the sound
discretion of the trial court. It reasoned that the trial court has a superior understanding of the
litigation.3 Here, there undersigned administrative judge is the equivalent of the trial court.'!

REASONABLENESS OF ATTORNEY FEES

Hourly Rate

“Once the conclusion is reached that attorney fees should be awarded, the determination
must be made on the amount of the award.”'? The burden is on the fee applicant to produce
satisfactory evidence that the requested rates are in line with those prevailing in the community
for similar services by lawyers of reasonably comparable skill, experience, or reputation.'® The
best evidence of the prevailing hourly rate is ordinarily the hourly rate customarily charged in the
community in which the attorney whose rate is in question practices.'* OEA Rule 639.3'°
establishes that “an employee shall submit reasonable evidence or documentation to support the
number of hours expended by the attorney on the appeal.” In Employee’s Motion for Attorney
Fees filed on August 18, 2023, Employee’s counsel requested attorney fees in the amount of
$46,237.85, representing 47.8 hours of service based on the hourly rates of all attorneys that
worked on this matter.'® The fees requested in this submission were based on a Laffey Matrix.
Following an Order from the undersigned requiring Employee to submit a supplemental motion
utilizing the USAO Fitzpatrick Matrix, Employee’s counsel filed a supplemental motion on August
30, 2023, which included a request for fees in the amount of $40,176.90, for 51.9 hours work in
this matter.

In its response, Agency avers that the request for fees is unsupported by the record. Further,
Agency avers that Employee’s counsel is seeking fees for work done on matters not related to the

19 6-B District of Columbia Municipal Regulations (“DCMR”) Ch. 600, et seq (December 27, 2021)

I Estate of Bryan Edwards v. District of Columbia Department of Youth and Rehabilitation Services, Opinion and Order on
Attorney’s Fees, OEA Matter No. 1601-0017-06AF10 (June 10, 2014).

12 Thomas Pierre v. District of Columbia Public Schools, OEA Matter No. 1601-0186-12AF17, Addendum Decision on Attorney
Fees (September 18, 2017).

BBlum v. Stenson, 465 U.S. 886 (1984).

14 Save Our Cumberland Mountains v. Hodel, 857 F.2d 1516 (D.C. Cir. 1988).

1S OEA Rule 639.3, 6-B DCMR Ch. 600 (December 27, 2021)

16 Employee’s Motion for Attorney Fees (August 18, 2023).
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OEA matter, including an Equal Employment Opportunity Commission (EEO) matter.
Additionally, Agency asserts that the fees requested are not reasonable and that pursuant to case
slow, hours can be reduced where the record does not show that the expenditure of the claimed
hours were necessary.!” Agency also argues that the many of the fees requested are overly
duplicative and are representative of “padding”. Thus, Agency argues that the fees should be
greatly reduced. Agency does not dispute the use of the USAO Fitzpatrick Matrix in the assessment
of fees in this matter.

OEA’s Board has previously held that the Administrative Judges of this Office may
consider the “Laffey Matrix” in determining the reasonableness of a claimed hourly rate. The
Laffey Matrix, used to compute reasonable attorney fees in the Washington, D.C.-Baltimore
Metropolitan Area, was initially proposed in Laffey v. Northwest Airlines, Inc.'® It is an “x-y”
matrix, with the x-axis being the years (from June 1 of year one to May 31 of year two, e.g., 2015-
16, 2016-17) during which the legal services were performed; and the y-axis being the attorney’s
years of experience. The axes are cross-referenced, yielding a figure that is a reasonable hourly
rate. The Laffey Matrix calculates reasonable attorney fees based on the amount of work
experience the attorney has and the year that the work was performed. Imputing the applicable
year allows for the rise in the costs of living to be factored into the equation. The matrix, which
includes rates for paralegals and law clerks, is updated annually by the Civil Division of the United
States Attorney’s Office for the District of Columbia.!” It should be noted that the above-
referenced “Laffey Matrix” which is updated by the United States Attorney’s Office for the District
of Columbia is referred to as the “USAO Attorney Fees Matrix (“USAO Matrix”)*°.” This is of
note because the “Laffey Matrix” and the USAO Matrix are representative of different hourly
rates. Further, the USAO adopted this matrix in 2015, and has referred to it as such since that time.

This noted, this Office has consistently relied upon the USAO Matrix in consideration of
the award for attorney fees. While it was previously referred to as the “Laffey Matrix” the
undersigned notes that the USAO employes a different matrix representative of a different scale,
albeit similar considerations regarding attorney’s experience, reasonableness of hours and the
nature of the proceeding are considered by both matrices. It should be noted now that USAO has
now adopted what it names the “Fitzpatrick Matrix.”?! The USAO Matrix “has been prepared by
the Civil Division of the United States Attorney’s Office for the District of Columbia (USAO) to

17 Agency’s Response at Page 8. (September 18, 2023).
18572 F.Supp. 354 (D.D.C. 1983), aff’d in part, rev’d in part on other grounds, 746 F.2d 4 (D.C. Cir. 1984), cert. denied, 472 U.S.
1021 (1985).
19 The updates are based on the change in the Consumer Price Index for All Urban Consumers (CPI-U) for Washington-Baltimore,
DC-MD-VA-WV, as announced by the Bureau of Labor Statistics for May of each year.
20 In 2015, the USAO revised its method for determining rates and adopted those through 2021. See.
https://www.justice.gov/file/1461316/download
21 See. https://www justice.gov/usao-dc/page/file/1189846/download — Fitzpatrick Explanatory Note 1
This matrix of hourly rates for attorneys of varying experience levels and paralegals/law clerks has been
prepared to assist with resolving requests for attorney’s fees in complex civil cases in District of Columbia
federal courts handled by the Civil Division of the United States Attorney’s Office for the District of Columbia.
It has been developed to provide “a reliable assessment of fees charged for complex federal litigation in the
District [of Columbia],” as the United States Court of Appeals for the District of Columbia Circuit urged. DL
v. District of Columbia, 924 F.3d 585, 595 (D.C. Cir. 2019). The matrix has not been adopted by the Department
of Justice generally for use outside the District of Columbia, nor has it been adopted by other Department of
Justice components.
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evaluate request for attorney’s fees in civil cases in District of Columbia Courts.?> The USAO
matrix cites that the data for this matrix a survey in the D.C. metropolitan area.?’ Further, the
USAO Matrix was utilized by the USAO in 2021, wherein fees for this matter were initially
assessed. The Fitzpatrick Matrix was more “formally” adopted in 2022 to address the
issues/conflicts found in previous matters regarding the use of the Laffey Matrix versus the USAO
Matrix. However, it should be noted that this matrix has not been adopted for use outside the
District of Columbia. That stated, the undersigned would note that in consideration of the nature
of this matter before this Office, the USAO Fitzpatrick Matrix aligns with OEA’s previous attorney
fee award determinations.

Further, it is important to note that courts have “treated...the Laffey Matrix as a reference
rather than a controlling standard.”** “There is no concrete, uniform formula for fixing the hourly
rates that are awarded in employment disputes (federal or local).”*® The purpose of the Laffey
Matrix is to provide a “short-cut compilation of market rates for a certain type of litigation.”?®
Determining a reasonable hourly rate requires a showing of at least three elements: 1) the
attorneys’ billing practices; 2) the attorneys’ experience, skill, and reputation; and 3) the prevailing
rates in the relevant community.?” When utilizing the Laffey Matrix as a guide, courts will “first
determin[e] the so-called loadstar—the number of hours reasonably expended by counsel
multiplied by a reasonable hourly rate.”?® Courts have increased or decreased the hourly rates
depending on the characteristics of the case and the qualification of counsel.?” In addition, “[t]he
novelty [and] complexity of the issues” should be “fully reflected” in the determination of the fee
award.>® This noted, the undersigned finds that the same considerations are applicable within the
confines of the USAO Fitzpatrick Matrix. As a result, the undersigned will review this matter based
upon the considerations of reasonableness as described above.

In the instant matter, Agency contests that Employee was the prevailing party, but asserts
that if fees are granted, that they should be greatly reduced. Agency avers that the fees requested

22 See. https://www justice.gov/file/1461316/download — USAO Matrix Explanatory Note 1.
2 Id. at Note 2.
“A reasonable fee” is a fee that is sufficient to attract an adequate supply of capable counsel for meritorious
cases. See, e.g., Perdue v. Kenny A. ex rel. Winn, 559 U.S. 542, 552 (2010). Consistent with that definition,
the hourly rates in the above matrix were calculated from average hourly rates reported in 2011 survey data for
the D.C. metropolitan area, which rates were adjusted for inflation with the Producer Price Index-Office of
Lawyers (PPI-OL) index. The survey data comes from ALM Legal Intelligence’s 2010 & 2011 Survey of Law
Firm Economics. The PPI-OL index is available at http://www.bls.gov/ppi. On that page, under “PPI
Databases,” and “Industry Data (Producer Price Index - PPI),” select either “one screen” or “multi-screen” and
in the resulting window use “industry code” 541110 for “Offices of Lawyers” and “product code”
541110541110 for “Offices of Lawyers.” The average hourly rates from the 2011 survey data are multiplied
by the PPI-OL index for May in the year of the update, divided by 176.6, which is the PPI-OL index for January
2011, the month of the survey data, and then rounding to the nearest whole dollar (up if remainder is 50¢ or
more).”
24 Elec. Transaction Sys. Corp. v. Prodigy Partners Ltd., Inc., CIV. A 08-1610 (RWR, 2009 WL 3273920 (D.D.C. Oct. 9, 2009).
25 Ross v. Ofc. of Employee Appeals, 2010 CA 3142 (MPA) (December 31, 2014).
26 1d.
7 Id. at 4 (quoting Covington v. District of Columbia, 313 U.S. App. D.C. 16, 18, 57 F.3d 1101, 1103 (D.C. Cir. 1995); See also
Lively v. Flexible Packaging Assin, 930 A.2d 984, 988 (D.C. 2007).
28 Federal Marketing Co. v. Virginia Impression Products Co., Inc., 823 A.2d 513, 530 (D.C. 2003) (quoting Hampton Courts
Tenants Asson v. District of Columbia Rental Housings. Common, 599 A.2d 1113, 1115 (D.C. 1991).
2 See .Elec. Transaction Sys. Corp., supra.
30 Ross v. Ofc. of Employee Appeals, 2010 CA 3142 (MPA) (December 31, 2014) (quoting Pennsylvania v. Del Valley Citizenso
Council for Clean Air, 478 U.S. 546, 565 (1986).
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are unreasonable, the hours billed are also excessive and that the billing documentation in this
matter was insufficient, and as such, the fees should be significantly reduced. In consideration of
this matter, the undersigned finds that the USAO Fitzpatrick Matrix is appropriate basis for which
Employee’s counsel should be assessed rates in this matter. That noted, the undersigned finds that
while an award of attorney fees is this matter is warranted, for the reasons that will be explained
below, that award should be significantly reduced in this matter.

The primary attorneys (as noted by Employee’s Motion) in the instant matter were Charles
E Walton and James K. Davis. It should be noted that this Office has no record of an entry of
appearance for attorney James K. Davis. Employee is requesting that Attorneys Charles E. Walton
(“Walton”) and James K. Davis (“Davis”) be compensated at an hourly rate noted in the Fitzpatrick
Matrix.>! Employee asserts that Walton and Davis have both “practiced before both state and
federal court for more than 30 years and their practice has focused on labor and employment and
civil matters.”

Number of Hours Expended

OEA’s determination of whether an Employee’s attorney fee request is reasonable is also
based upon consideration of the number hours reasonably expended on the litigation as multiplied
by the reasonable hourly rate.>* While is it not necessary to know the “exact number of minutes
spent or precise activity to which each hour was devoted, the fee application must contain sufficient
detail to permit an informed appraisal of the merits of the application.>* The number of hours
reasonably expended in calculated by determining the total number of hours and subtracting
nonproductive, duplicative and excessive hours. In the instant matter, Employee initially requested
attorney fees in the amount of $46, 237.85 for 47.8 hours expended in this matter based on the
“Laffey Matrix”. Following an Order, Employee filed a Supplemental Motion wherein it requested
attorney fees in the amount of $40,176.90 for 51.9 hours of work, as noted under the fiFitzpatrick
Matrix.0 As was previously noted, the Fitzpatrick Matrix represents the correct matrix for which
fees are reviewed by this Office. Agency asserts that if fees are awarded that the amount should
be significantly reduced as the fees are excessive and Employee’s counsel has failed to establish
that the hours claimed were necessary. Further, Agency avers that this was not a complex legal
matter and was straightforward in nature, thus not necessitating the fees claimed.

I have reviewed the total hours claimed, as well as Agency’s objections, and find that the
number of hours expended was excessive for the degree of difficulty and the amount of legal
service time required in the instant matter. I base this finding on the comparison of the professional
services provided by other similarly experienced counsel who have appeared before this Office
and the degree of legal complexity involved in the issues presented. I also find that the request for
attorney fees included times that were prior to the filing of the Petition for Appeal in this matter.
As a result, the undersigned finds that any fees requested prior to November 29, 2021, should be

31 Requested rates based on USAO Fitzgerald Matrix: Charles E. Walton, Esq.,: $725/2021; $752/2022; $801/2023; James K.
Davis, Esq.,: $736/2021; $760/2022; $807/2023.

32 Employee’s Motion for Attorney Fees (July 29, 2022).

3 Lee v. Metropolitan Police Department, OEA Matter No 1601-0087-15AF18 (July 27, 2018) citing to Copeland v Marshall, 641
F.2d 880 (D.C. Cir. 1980). See also Hensley v Eckerhart, 461 U.S. 424 (1983) and National Association of Concerned Veterans
v. Secretary of Defense, 675 F.2d 1319 (D.C. Cir 1982).

34 Id. Copeland supra.
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denied. The billing invoices for those dates prior to the filing of the Petition for Appeal reflect that
it was for work related to an Equal Employment (EEO) matter. Additionally, the undersigned
would note that Employee’s Supplemental Response filed on August 30, 2023, included additional
billing entries which were not a part of the original motion. The supplemental response included
additional hours to request fees for 51.9 hours of work. The Order for the supplemental filing did
not permit the attorneys to add additional fees, as the supplemental filing was meant to address
and utilize the correct USAO Fitzpatrick Matrix and to provide the experience for the attorneys
for which fees were claimed. Thus, all fees that were not a part of the original August 18, 2023,
Motion for Attorney fees are hereby denied.

This Office has consistently held that requests for attorney fees should be reasonable in
nature and not excessive or duplicative. The instant matter was an adverse action of a 30-day
suspension, wherein the Agency failed to administer/have Employee serve the suspension. There
was no Evidentiary Hearing held in this matter, and it should be noted that there were delays in
the adjudication of this matter because Employee had initially cited to Agency the intent to
withdraw the appeal before this Office, as well as delays due to Employee’s counsel’s failure to
appear for a scheduled proceeding. Further, while the situation regarding Agency’s failure to
process and levy the 30-day suspension were unique, there were no complex legal arguments made
by either party. OEA has held that the award of attorney fees attorney fee awards can be reduced
if a determination has been made that the fees were excessive.*

Billing Entries

Employee submitted a three (3) page invoice of the billing entries in this matter. Agency
argues Employee’s request for fees should be reduced because counsel is “seeking attorney fees
for work performed on unrelated matters, specifically Employee’s Equal Employment Opportunity
case.”®® Additionally, Agency asserts that “Employee also seeks attorney fees for work that was
already previously completed and is therefore duplicative.” Agency also argues that “Employee is
seeking attorney fees for multiple hours of work on pleadings that should take fewer hours, which
indicates padding.”*” To support these assertions, Agency proffers the following related to some
of the fees that were billed*:

1. Employee is improperly seeking $4,409.30 in attorney fees for work done in an EEO
matter unrelated to the instant cases. (This includes dates from August 2021-September
2021).%

2. On July 7, 2022, Employee’s invoice shows that his counsel reviewed documentation
described as “Receipt of DC Government Agency” and that his task required 0.3 hours

35See. Winfred L Stanley, Reginald L. Smith Sr., & John C. Daniels v. Metropolitan Police Department, OEA Matter Nos. J-0075-
98A08R10, J-0074-98A08R 10, J-0081-A08R10, Corrected Decision on Attorney Fees on Remand, (June 1, 2011). Here, the
Administrative Judge reduced rates between 50% and up to 60% for excessive and duplicative hours (pages 7-10).

36 Agency’s Response at Page 8. (September 18, 2023).

37 1d.

B Id.

3 Id. at Page 9. Agency describes the fees requested. The undersigned has already determined that any fees requested prior to the
filing of the Petition for Appeal on November 29, 2021, should be denied in this matter. The undersigned would also note that these
requests in large part reflect unrelated matters as described by Agency and should not have been included in this fee petition.
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of work, or $225.60. The description does not indicate what document was received,
let alone reviewed. .

3. Employee is also seeking fees from August 24, 2022, for time spent by Mr. Davis in
conferring with Employee’s counsel of record, Charles E. Walton (Mr. Walton), and
drafting a “motion to correct the record.” This fee should be excluded from the fees
calculation because Employee never filed a motion to correct the record in the instant
case, Mr. Davis mostly dealt with Employee’s unrelated EEO matter, and there is no
way to tell whether the “motion to correct the record was related to the instant matter
due to the vague description of the work done.

Upon review of the billing entries included with Employee’s Motion, the undersigned finds
that the entries are not detailed and/or listed in a manner consistent with the measures of
reasonableness upon which this Office has relied. Further, there are assessments for fees which
seem unnecessary and redundant, particularly noting that the attorneys of record each have over
30 years’ experience in these matters. As previously outlined, OEA has held that “although it is
not necessary to know the exact number of minutes spent nor the precise activity to which each
hour was devoted, the fee application must contain sufficient detail to permit an informed appraisal
of the merits of the application.” I find in this matter that Employee’s counsel has failed to
provide sufficient and detailed information to support the expenditure of 47.8 hours in this matter.
In review of the arguments made by Agency regarding specific billing entries, the undersigned
agrees with Agency’s assertions regarding the unreasonableness of those entries. Of particular
note, the undersigned finds that all the charges preceding November 29, 2021, the date of filing of
the Petition for Appeal, should be denied. Accordingly, the fees requested from August 4, 2021,
through November 9, 2021, which total $9,304.20 are hereby DENIED and are subsequently
reduced from the final award. Additionally, I also find that the number of hours noted for many
of the entries are excessive given the years of experience of the attorneys and with regard to the
nature of this instant appeal. Again, there was no Evidentiary Hearing held in this matter and while
the issue was unique, there was no complex body of legal citations included for the submissions
to this Office. Thus, I find that many of the fees should be reduced and/or denied for being overly
duplicative and/or excessive based upon the work noted for those fees. The fees requested were
reflected as the following (this table does not include fees for dates prior to November 29, 2021)
The attorneys are represented by initials — Charles E. Walton (CEW) and James K. Davis (JKD):

Date | EE Activity Description Rate Hours |Line Total
11/29/20( CE | Document ~|Research, draft and file EE Petition for| - ¢755 [ 40  [$2,900.00
21 W | Preparation Appeal
Receipt and review of Agency answer
02/03/20] CE | Document |io EE Petition for appeal $752 0.5 $376.00
22 \% Review
02/03/20] CE | Document Receipt and review of $752 0.3 225.60
22 Y Review mediation/settlement conference

40 Alice Lee v. Metropolitan Police Department Supra citing to citing to Copeland v Marshall, 641 F.2d 880 (D.C. Cir. 1980). See
also Hensley v Eckerhart, 461 U.S. 424 (1983) and National Association of Concerned Veterans v. Secretary of Defense, 675 F.2d
1319 (D.C. Cir 1982).
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$752
07/07/20f CE Document Receipt of DC Government Agency 0.3 225.60
22 W Review
08/01/20( CE |  Emails Email Re: schedule for CSS & $752 | 03 | 225.60
o») W Mediation
Research and draft client’s confidential
08/02/20 CE Document settlement statement $752 20 1 50400
22 W | Preparation
08/24/201kp| Document confer with CEW, draft motion to $760 0.8 608.00
22 Preparation correct the record
01/14/20| ce | Document [Preparation of 3 court response-started |  ¢g()] 15 1201.50
23 w | Preparation |with preparation of pre-trial statement
01/16/20] CE | Document Response to appeal $801 3.0 | 2403.00
23 W | Preparation
01/18/20| Cg | Document Preparation of case pleading $801 3.3 2643.30
Preparation
23 i
Prepared response to summar
Document p p y
01/22/20] CE Preparation disposition and prepared summary $801 3.5 2803.50
23 W disposition
Review and edit Pre-Hearing
01/22/20/JKD| Document [Statement, Response to Agency’s $807 2.8 | 2259.60
23 Review  [Motion for Summary Disposition and
Employee’s Motion for Summary
Disposition and Memorandum of
Points and Authorities
01/23/2| CE | Document Prepared pretrial statement $801 2.5 2002.50
023 W | Preparation
01/23/2| CE | Document Prepared Statement for Good Cause $801 0.1 80.10
023 W | Preparation
01/23/2[JKD| Document |Review good cause statement and other| $807 1.0 807.00
023 Review document; filed documents with Office
of Employee Appeals
01/25/2| CE Client Meeting with client to discuss reply to| $801 0.8 640.80
023 W | Conference motion for Summary Disposition
02/06/2| CE | Preparation Preparation for status conference $801 0.5 400.50
023 | W
02/07/2| CE | Preparation Preparation for status conference $801 0.5
023 | W 400.50
02/08/2| CE Hearing Hearing — Pretrial — Request by the $801 0.5 400.50
023 W court, Pre and Post Meeting with Client
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02/13/2| CE |Review of case Case and calendar review $801 0.3 240.30
023 W
*04/03/|\CEW} Document Review Agency Motion for Summary $801 1.5 1201.50
2023 Review Judgment
04/07/2| CE |Call from client Client meeting $801 0.5 400.50
023 W
04/10/2|JKD|] Document Review file, draft brief with CEW $807 5.5 4438.50
023 Preparation
Negotiate extension of time with Felix
*04/10/\CEWl  Document Nnumolu, file consent request for 8801 2.0 1602.00
2023 Preparation extension with court; review draft
response to Motion for Summary
Judgment
04/13/2] CE Client Status update and briefing with the $801 0.3 240.30
023 W | Conference client
04/14/2|JKD| File Review |Review file, confer with CEW, prepare| $807 0.1 80.70
023 status update
04/14/2 |JKD| File Review |Review file, confer with CEW, prepare| $801 0.1 80.70
023 status update
*06/22/\CEW|l Document Review OEA Initial Decision; phone 3801 0.3 240.30
2023 Review call with client
*07/12/\CEW Email Review of email $801 0.1 80.10
2023
*07/25/|CEW Email Email review 8801 0.1 80.10
2023
*07/25/|\CEW Email Review of email $801 0.1 80.10
2023
TOTAL FEES REQUESTED -
$30,872.70

In consideration of the fee request, the undersigned finds that many of the billing entries

provided are not sufficient to support the award of fees as requested. Further, given that this matter
involved a 30-day suspension, I find that the request of attorney fees based on the requested hourly
rates and the time purported to be expended in the completion of the work described to be
disproportionately high in consideration of the relatively simplistic arguments presented in this
matter. Furthermore, in consideration of the years of experience noted for the attorneys in this
request in comparison with similarly experienced attorneys practicing before this Office, I find
that many of the hours expended in this matter were unwarranted for attorneys with this level of
expertise. Additionally, the undersigned finds it inappropriate that additional billing entries were
added with submission of the August 30, 2023, Supplemental Motion. This is of note because the
Order requiring the supplemental motion did not grant any permission for such actions, nor did the
substantive portion of that response indicate the attorneys’ intentions to include additional entries
etc. The undersigned finds that these actions put into question the overall billing practices
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employed during the course of this matter. Thus, as was previously noted, all fees included in the
August 30, 2023, Supplemental Motion that were not included in the August 18, 2023, Motion,
are hereby DENIED IN WHOLE (See. Part Q below). Accordingly, because of the
aforementioned deficiencies in billing, lack of detail or duplicative/unreasonable entries, I find that
the final award for many of the fees requested should be reduced or denied as noted in the table
and descriptions below*!:

Date |EE| Activity Description Rate | Hours | Total
Granted |Awarded
11/29/20| CE | Document [Research, draft and file EE Petition| g755 | 2.0 |$1450.00
21 W | Preparation for Appeal
Receipt and review of Agency
02/03/20 CE Document answer to EE Petition for appeal $752 0.5 $376.00
22 W Review
02/03/20] CE| Document Receipt and review of $752 0.3 $225.60
22 W Review mediation/settlement conference
07/07/20| CE Document Receipt of DC Government $752 0 0
22 w Review Agency
08/01/20| CE|  Emails Email Re: schedule for CSS & | g750 | 0.3 [ $225.60
P W Mediation
Research and draft client’s
08/02/20f CE | Document | confidential settlement statement | $752 1.0 $752
22 W | Preparation
08/24/20ljkp| DPocument | confer with CEW, draft motionto | ¢760 0 $0
o) Preparation correct the record
01/14/20| cg | Document [Preparation of 3 court response- $801 0.75 $600.75
23 w | Preparation [started with preparation of pre-trial
statement
01/16/20{ CE | Document Response to appeal $801 0 $0
23 W | Preparation
01/18/20{ cg | Document Preparation of case pleading $801 1.65 |[$1321.65
23 w | Preparation
Prepared response to summa
Document p p Ty
01/22/20 CE Preparation disposition and prepared Summary $801 1.75 $1401.75
23 W disposition
Review and edit Pre-Hearing
01/22/201JKDl Document |Statement, Response to Agency’s $807 14 $1129.80

41 Entries that are designated with at (*) reflect entries that were not a part of the original August 18, 2023, Motion for Attorney
Fees, but were added with the submission of the August 30, 2023, Supplemental Response. All of those entries are denied.
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23 Review  [Motion for Summary Disposition
and Employee’s Motion for
Summary Disposition and
Memorandum of Points and
Authorities
|01/23/20] CE| Document Prepared pretrial statement $801 0 $0
23 W | Preparation
[01/23/20] CE| Document Prepared Statement for Good $801 0.1 $80.10
23 W | Preparation Cause
[01/23/20[JKD| Document [Review good cause statement and | $807 0.5 $403.50
23 Review |other document; filed documents
with Office of Employee Appeals
|01/25/20] CE Client Meeting with client to discuss $801 0.8 $640.80
23 W | Conference reply to motion for Summary
Disposition
[02/06/20| CE | Preparation | Preparation for status conference | $801 0 0
23 W
[02/07/20] CE | Preparation | Preparation for status conference | $801 0.5
23 W $400.50
[02/08/20] CE| Hearing |Hearing — Pretrial — Request by the] $801 0.5
23 W court, Pre and Post Meeting with $400.50
Client
|02/13/20] CE| Review of Case and calendar review $801 0 0
23 \ case
*04/03/2| CE| Document Review Agency Motion for $801 0 0
023 w Review Summary Judgment
[04/07/20] CE | Call from Client meeting $801 0.5 $400.50
23 W client
|04/10/20]JKD| Document |Review file, draft brief with CEW | $807 2.75  [$2219.25
23 Preparation
Negotiate extension of time with
*04/10/2| CE| Document Felix Nnumolu, file consent $801 0 0
023 W | Preparation | request for extension with court;
review draft response to Motion
for Summary Judgment
|04/13/20] CE Client Status update and briefing with the| $801 0.3 $240.30
23 W | Conference client
|04/14/20/JKD] File Review | Review file, confer with CEW, $807 0 0
23 prepare status update
|04/14/201JKDJ] File Review | Review file, confer with CEW, $807 0.1 $80.70
23 prepare status update
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*06/22/2| CE| Document Review OEA Initial Decision; $801 0 0
023 w Review phone call with client
*07/12/2| CE Email Review of email $801 0 0
023 w
*07/25/2| CE Email Email review $801 0 0
023 w
*07/25/2| CE Email Review of email $801 0 0
023 w
TOTAL FEES TO BE
AWARDED - $12,349.30
a. Reduced by 50% - 11/29/2021- CEW — “Research, draft and file EE Petition for

Appeal”. Reduced from 4.0 hours to 2.0 hours. The attorneys utilized OEA’s standard
form for the Petition. Further, the attachment only represented a document with four (4)
pages of substantive information, and the remainder of the 57-page document included
attachments/exhibits that were previously utilized before this Office and in other
proceedings.

Denied — 07/07/2022 — CEW — “Receipt of DC Government Agency.” — There is no
detail supporting any work actually performed based on the description provided.

Denied — 08/24/2022 - JKD — “Confer with CEW, draft motion to correct the record.”
There was never any motion filed in this matter to correct the record.

Reduced: 01/14/2023 — CEW — “Document Preparation — “Preparation of 3 court
response-started with preparation of pretrial statement.” Reduced from 1.5 hours to
0.75 hours. The undersigned finds it unreasonable for this time expenditure, when two
(2) subsequent entries also note this same work.

Denied- 01/16/2023 CEW- Document Preparation “Response to appeal”- This
billing entry lacks any detail regarding why three (3) hours were spent on this “response
to appeal.” Further, it is of note that the appeal in this matter is filed by the Employee,
so this entry lacks procedural reasoning.

Reduced by 50% - 01/18/2023 — CEw - “Preparation of case pleading” This entry lacks
any detail regarding what the “preparation” was to support 3.3 hours of work by an
attorney with 32 years of experience. Reduced from 3.3 hours to 1.65 hours.

Reduced by 50% - 01/22/2023 — CEW — “Document preparation” Prepared response
to summary disposition and prepared summary disposition. — Reduced from 3.5 hours
to 1.75 hours.

Reduced by 50% — 01/22/2023- JKD — “Document Review” — “Review and edit Pre-
Hearing Statement, Response to Agency’s Motion for Summary Disposition and
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Employee’s Motion for Summary Disposition and Memorandum of Points and
Authorities”. Reduced from 2.8 hours to 1.4 hours.

i. Denied -01/23/2023 — CEW — “Prepared pretrial statement.” This entry reflects
duplicative charges for work already billed. Further it should be noted that the attorney
failed to appear for the status conference or submit the document on time was required
by Order, thus resulting in an Order for Show Cause to be issued.

j- Reduced by 50%- 01/23/2023 -JKD - “Review good cause statement and other
documents, filed documents with Office of Employee Appeals.” This should not have
taken an hour given that the billing time for the preparation of the statement of good
cause itself completed by CEW on the same day was only billed at 0.1 hours. Thus, it is
unreasonable that a mere review and submission would warrant an entire hour. Reduced
from 1.0 hours to 0.5 hours.

k. Denied - 02/06/2023 — CEW - “Preparation for Status Conference” This is
representative of an identically billed entry on 02/07/2023. The Status Conference was
held on 02/08/2023, thus, the billing entry for the 02/07/2023 was granted. It should be
noted that both entries lack detail regarding what the “preparation” entailed.

I. Denied — 02/13/2023 — CEW —“Review of case- Case and calendar review.” This entry
lacks substantive detail.

m. Denied — 04/03/202 — CEW — “Review Agency Motion for Summary Judgment.” This
entry was not included in the original fee petition, and for reasons previously explained,
I find it must be denied in whole.

n. Reduced by 50% — 04/10/2023 — JKD - “Review file, draft brief with CEW”. For
attorneys with over 30 years’ experience, I find that an expenditure of 5.5 hours on a
brief that was six (6) pages and lacked any complex legal concepts, analyses or citations
is unreasonable. Further, the brief was filed after the deadline. Reduced from 5. 5 hours
to 2.75 hours.

0. Denied- 04/10/2023 — CEW — “Negotiate extension of time with Felix Nnumolu, file
consent request for extension with court; review draft response to Motion for Summary
Judgment.” This entry was not included with the original motion. Further, the
undersigned would note that Employee’s representative never filed a motion to request
an extension but sent email correspondence to the AJ.

p. Denied — 04/14/2023- JKD — “Review file, confer with CEW, prepare status update.”
This entry lacks any substantive detail regarding work. Further, this is a duplicative
entry listed for the same date and activity and time spent. Thus, only one entry was
granted for this time.

q. Denied — (Multiple dates) — 06/22/2023; 07/12/2023; 07/25/2023; 07/25/2033 - CEW
— These entries were not included with the original motion. Further, all these entries are
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redundant and lack detail. Of note, all of the entries in July reflect a “review of email or
email review.” As a result, these entries would have been denied even if they were
included in the original fee petition.

As a result, while I find an award of attorney fees is warranted since Employee prevailed
in this matter, I find that the award must be significantly reduced. Accordingly, I find that the
request for attorney fees in the amount of $40,176.90 in this matter to be wholly unreasonable and
must be significantly reduced. As previously described, this reduction includes the denial of all
fees requested for the time frame between August 4, 2021, through November 9, 2021, ($9,304.20-
Denied). Additionally, for the aforementioned reasons regarding the insufficient billing details,
excessive expenditure of time and redundant/duplicative billing entries, I find that the requested
fee amount of $40,176.90* should be reduced as previously prescribed to an award amount
totaling $12,349.30.% I find that an award of $12,349.30 is the appropriate fee award for this matter
based upon the a review of the record in its entirety along with the motions submitted in request
and response of the instant matter.

ORDER

Based on the foregoing it is hereby ORDERED that Agency pay, within thirty (30) days
from the date on which this Addendum Decision becomes final, $12,349.30 (Twelve thousand-
three-hundred forty-nine dollars and thirty cents) in attorney fees.

FOR THE OFFICE:
/s/ Michelle R. Harris
Michelle R. Harris, Esq.
Senior Administrative Judge

42 The amount for fees considered after the denial of the $9,304.20 billed prior to the filing of the instant Petition for Appeal is
$30,872.70.

43 See. Robert Johnson. District of Columbia Office of Employee Appeals, v District of Columbia Fire and Emergency Medical
Services Department, No. 19-CV-275, (District of Columbia Court of Appeals - September 6, 2022). Here, the Court of Appeals
found that “superficial billing entries furnished in support of a fee request are not sufficiently detailed to permit the [court] to make
an independent determination whether or not the hours claimed are justified.” The Court of Appeals agreed with the AJ that
“repeated one-line entries such as ‘research and writing for appellate brief” did not come close to providing the necessary
explanation of whether the hours spent researching and writing were justified.” citing to Hampton Court Tenants Assén, 599 A.2d
at 1117; see also Role Models Am., Inc. v Brownlee, 353 F.3d 962, 971 (D.C. Cir. 2004)

Addendum Decision on Attorney Fees
OEA Matter No. 1601-0023-22AF23

Page 16
002023



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 8 FEBRUARY 23, 2024

Notice: This decision is subject to formal revision before publication in the District of Columbia Register and OEA
Website. Parties are requested to notify the Office Manager of any formal errors in order that corrections may be
made prior to publication. This notice is not intended to provide an opportunity for a substantive challenge to the

decision.
GOVERNMENT OF THE DISTRICT
OF COLUMBIA
THE OFFICE OF EMPLOYEE
APPEALS
In the Matter of: )
)
EMPLOYEE ) OEA Matter No. 1601-0031-23
Employee )
) Date of Issuance: January 31, 2024
V. )
) Joseph E. Lim, Esq.
DC DEPARTMENT OF TRANSPORTATION ) Senior Administrative Judge
Agency )
INITIAL DECISION
PROCEDURAL HISTORY

Employee filed a Petition for Appeal with the Office of Employee Appeals (ROEAO0) on
March 2, 2023, appealing the decision of the Department of Public Works (fiAgency0) to suspend
his employment as a Construction Control Representative (Maintenance) (DS-0809-11) for fifteen
(15) days for Neglect of duty and Conduct Prejudicial to the District Government effective
February 1, 2023. OEA requested Agencyds response on March 3, 2023, and Agency submitted its
response on May 1, 2023, after being granted an extension of time on April 3, 2023. This matter
was assigned to me on May 1, 2023. On May 18, 2023, I scheduled a Prehearing Conference for
June 12, 2023. Afterwards, I scheduled an Evidentiary Hearing for November 6, 2023. When
Employee failed to appear at the hearing, I issued a Show Cause Order on November 6, 2023.
Employee submitted a doctords note indicating he was treated from November 6 to 8, 2023. In
response to my solicitation of proposed dates for a hearing, Agency indicated on December 12,
2023, that it was discussing a possible settlement with Employee. It then submitted a Status Report
on December 22, 2023. The parties submitted a January 26, 2024, signed Joint Stipulation of
Dismissal, indicating that the parties had settled the matter. The record is closed.

JURISDICTION

The Office has jurisdiction in this matter pursuant to D.C. Official Code §1-606.03 (2001).
ISSUE

Should the petition be dismissed?

Initial Decision
OEA Matter No. 1601-0031-23
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FINDINGS OF FACT, ANALYSIS AND CONCLUSIONS OF LAW

Since the parties have settled their dispute, Employee's petition for appeal is dismissed.

ORDER
It is hereby ORDERED that this matter is DISMISSED with prejudice.
FOR THE OFFICE: s/s Joseph Lim

JOSEPH E. LIM, ESQ.
Senior Administrative Judge
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Notice: This decision may be formally revised before it is published in the District of Columbia Register. Parties
should promptly notify the Office Manager of any formal errors so that this Office can correct them before publishing
the decision. This notice is not intended to provide an opportunity for a substantive challenge to the decision.

GOVERNMENT OF THE DISTRICT

OF COLUMBIA
THE OFFICE OF EMPLOYEE
APPEALS
In the Matter of: )
)
EMPLOYEE! )
)
V. ) OEA Matter No.: 1601-0037-21

)

) Date of Issuance: January 4, 2024
D.C. DEPARTMENT )
OF TRANSPORTATION, )
Agency )
)

OPINION AND ORDER
ON
PETITION FOR REVIEW

Employee worked as an Engineering Technician (AET0) with the Department of
Transportationds (Agencyo) Public Space Regulation Division (iPSRD0). On May 10, 2021,
Agency issued an Advance Written Notice of Proposed Adverse Suspension. The ten-day
suspension notice charged Employee with "failure or refusal to follow instructions: negligence,
including the failure to comply with rules, regulations, written procedures, or proper supervisory
instructions.0? He was also charged with ficonduct prejudicial to the government: use of abusive,
offensive, unprofessional, distracting, or otherwise unacceptable language, gestures, or other
conduct, quarreling; creating a disturbance or disruption; or inappropriate horseplay.0® The charges
stemmed from Employeets alleged failure to follow written supervisory instructions as well as his
failure to meet Agencyos policies related to the approval of several public space permit applications
in the District. Additionally, the charges were predicated upon Employeeds use of unprofessional
email responses when communicating with both his supervisor and Agency customers who sought
clarification on pending permit applications. On July 9, 2021, Agency issued its Notice of Final
Decision, sustaining both charges. Employee served his suspension from July 12, 2021, through
July 26, 2021.4

I Employeeds name was removed from this decision for the purposes of publication on the Office of Employee
Appealsd website.
2 Charge No. 1 was taken in accordance with Chapter 16, Sections 1605.4 and 1607.2(d)(1) of the District Personnel
Manual (fiDPM). This charge contained four specifications of misconduct.
3 Charge No. 2 was taken pursuant to DPM §1605.4(a) and DPM §1607.2(a)(16).
4 Agency Answer to Petition for Appeal, Exhibit 24 (December 17, 2021).
Opinion and Order
OEA Matter No. 1601-0037-21
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Employee filed a Petition for Appeal with the Office of Employee Appeals (fOEA0) on
July 16, 2021. He argued that Agency created a hostile work environment and engaged in
harassment, discrimination, and retaliation. Employee believed that Agency erred by failing to
have the proposed suspension reviewed by an impartial third party or a hearing officer from the
Department of Human Resources. Additionally, he contended that his suspension was unjustifiable
in light of Agencyéds actions. As a result, Employee requested that the record of the suspension be
removed from his personnel file; repayment of back pay and benefits; and a formal apology from
Agency for its unjust actions.’

Agency filed its answer on December 17, 2021. In response, it contended that Employeeds
negligent customer service, lack of accountability, deficient goal attainment, and failure to meet
the responsiveness standards to clients, supported its suspension action. Agency explained that
Employeeds position as an ET required him to process multiple permit applications. In support
thereof, it highlighted instances wherein Employee failed to process or adjust permits for clients
in a timely manner (or at all), including permits for the 2021 Presidential Inauguration. According
to Agency, Employeeds conduct constituted a refusal to follow instructions, negligence, and
conduct prejudicial to the District. It further posited that in December of 2020, Employee engaged
in quarrelsome, unprofessional, and unacceptable communications with his supervisor, Tiffany
Tenbrook (iTenbrooko) and a customer, Kim Mitchell (iMitchello), of CDKM Consulting, LLC.
Lastly, Agency asserted that it performed a thorough assessment of the relevant Douglas factors.’
Therefore, it opined that a ten-day suspension was reasonable under the circumstances and
requested that the adverse action be sustained.®

An OEA Administrative Judge (1/AJ0) was assigned to the matter in March of 2022. On
June 9, 2022, the AJ held a prehearing conference to assess the partiesd arguments.’ During the
conference, it was determined that the issues presented warranted an evidentiary hearing.
Therefore, a hearing was held on January 11, 2023, wherein the parties presented documentary

3 Petition for Appeal (July 16, 2021).

® On December 1, 2021, Agency requested an extension of time to file its response after indicating that its counsel
was unaware of Employeeds appeal.

7 Douglas v. Veterans Administration, 5 M.S.P.B. 313 (1981). The Douglas factors provide that an agency should
consider the following when determining the penalty of adverse action matters: 1) the nature and seriousness of the
offense, and itds relation to the employeeds duties, position, and responsibilities including whether the offense was
intentional or technical or inadvertent, or was committed maliciously or for gain, or was frequently repeated; 2) the
employeeds job level and type of employment, including supervisory or fiduciary role, contacts with the public, and
prominence of the position; 3) the employeeds past disciplinary record; 4) the employeeds past work record, including
length of service, performance on the job, ability to get along with fellow workers, and dependability; 5) the effect of
the offense upon the employeeds ability to perform at a satisfactory level and its effect upon supervisorsd confidence
in employeebs ability to perform assigned duties; 6) consistency of the penalty with those imposed upon other
employees for the same or similar offenses; 7) consistency of the penalty with any applicable agency table of penalties;
8) the notoriety of the offense or its impact upon the reputation of the agency; 9) the clarity with which the employee
was on notice of any rules that were violated in committing the offense, or had been warned about the conduct in
question; 10) potential for the employeeds rehabilitation; 11) mitigating circumstances surrounding the offense such
as unusual job tensions, personality problems, mental impairment, harassment, or bad faith, malice or provocation on
the part of others involved in the matter; and 12) the adequacy and effectiveness of alternative sanctions to deter such
conduct in the future by the employee or others.

8 Agency Answer to Petition for Appeal (December 17, 2021).

° Prehearing Conference Order (April 14, 2022).

Opinion and Order
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and testimonial evidence in support of their positions.'® Employee and Agency submitted closing
statements thereafter.!!

The AJ issued an Initial Decision on September 6, 2023. With respect to Charge No. 1, the
Al held that under DPM §§ 1607.2(d)(1) and 1605.4(d), a charge of failure to follow instructions
includes the careless failure to comply with rules, regulations, written procedures, or proper
supervisory instructions. Regarding the specification of iNegligent Customer Service and Failure
to Meet Department Responsiveness,0 the AJ held that Agency met its burden of proof. She
concluded that Employee failed to provide adequate customer service to contractor who expressed
his frustration when he attempted to contact Employee about a permit application that was locked
due to nonpayment. The AJ noted that it was unnecessary to determine whether Employeeds
January 11, 2021, communications to the contractor conformed to Agencyés policy for returning
calls and emails since Employee failed to respond to the customer and did not offer a compelling
reason for failing to do so.'? She also concluded that Employee failed to comply with directives
from his supervisor, Tenbrook.'?

Concerning the specification of iNegligent Customer Service, Lack of Accountability, and
Deficient Goal Attainment,0 the AJ explained that Employee failed to process permits related to
the 2021 Presidential Inauguration after being assigned to the Presidential Inauguration Committee
(AP1C0) by memorandum dated August 10, 2020. According to the AJ, Employeefs failure to
process the applications resulted in the permits being escalated to Public Space Manager, Elliot
Garrett (iGarrettd), on January 8, 2021, who processed the applications without issue.!* She
assessed that Employee did not contradict Agencyds argument that the applications were not
complicated and stated that Employee lacked a reasonable explanation as to why he did not
respond to either of Program Support Supervisor Courtney Williamso (fiWilliams0)'> January 8,
2021, directives requesting updates on the status of the assigned applications. The AJ agreed that
the Covid-19 Public Health Emergency, as well as the January 6, 2021, insurrection, could have
negatively impacted Employeefs ability to process the applications. However, she noted that even
if the permit applications were assigned on December 30, 2021, as alleged by Employee, he still
had at least three days to complete the priority assignments prior to January 6, 2021.'6 The AJ also
disagreed with Employeeds argument that it was improper for Agency to indicate that he failed to
attain assigned goals related to the 2021 Inauguration since those goals were not included in his

19 Hearing Order (December 12, 2022).

1 See Order Requesting Closing Arguments (March 6, 2023); Agency’s Written Closing Argument (April 25, 2023);
and Employee’s Closing Arguments (May 5, 2023).

12 Employeeds Annual Performance Evaluation required him to return voicemails and emails within forty-eight hours
or two business days. Paul communicated with Employee via email on January 11, 2021, requesting a change to a
permit date.

13 Initial Decision (September 6, 2023). On January 7, 2021, Employee was directed by Tenbrook to respond to a
customer no later than 4:45 p.m. regarding a permit application but failed to do so. Tenbrook then directed Employee
to respond to a different customer on January 8, 2021. Employee failed to contact the customer and offered no
explanation in support of his inaction.

14 The PIC included the Joint Task Force (JTF0). Employeeds responsibility on the JTF was to process applications
filed by or associated with the PIC. Employeefs duties while on the PIC were identical to his regular duties, but PIC
assignments took priority.

15 Williams served as the Citywide Program Support Supervisor during the relevant time period and was Employeeds
supervisor until 2014.

16 Initial Decision (September 6, 2023).

Opinion and Order
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performance evaluation plan as required by the DPM. She reasoned that the position description
for an ET required Employee to process permitting applications, including those for the 2021
inauguration, and to interact with individuals in the public and private sectors during that process.'’

The AJ went on to discuss Employeeds contention that he previously submitted supporting
evidence of his challenges to Agencyls charges by email after filing a Petition for Appeal with
OEA. However, she deduced that no such documentation existed; neither Employee nor his
representative requested additional time to obtain the information via discovery or subpoena; and
Employee had seventeen months to present the purported evidence to either the Deciding Official
or to OEA. Additionally, the AJ found Employeeds argument that the email threads presented by
Agency lacked authenticity and completeness to be without merit. She opined that Employee had
the opportunity to investigate the accuracy of the emails during the discovery process, but if he did
so, those efforts did not result in any evidence to support his claims. The AJ also found Employeeds
assertion that he responded to emails by telephone to be unpersuasive. She explained that while a
record of the purported calls would not appear in the Transportation Online Permitting System
("TOPS0)'® program, Employee could have introduced evidence of their existence but did not.

Regarding the third specification, fiNegligence in Customer Service and Failure to Follow
Supervisory Instructions,o the AJ concluded that Employee failed to update a permit for a customer
from City Permit'® after being directed to do so by his supervisor, which almost caused the
application to lapse. As it related to the last specification, fiFailure to Follow Supervisory
Instruction, Negligent Customer Service, and Lack of Accountability,0 she held that Employee
failed to provide adequate customer service to two separate contractors on December 17, 2020,
and January 8, 2021, respectively. As a result, the AJ concluded that Agency met its burden of
proof with respect to Charge No. 1 because Employee failed to respond to directives from his
supervisors regarding PIC applications; failed to respond to inquiries from customers on pending
applications; and offered no compelling explanation as to why he failed to process the PIC
applications. Therefore, she held that Employeeds conduct violated DPM §§ 1607.2(d)(1) and
1605.4(d).2°

The AJ also concluded that Charge No. 2 T conduct prejudicial to the District I was taken
for cause. She explained that the language Employee used in emails to customer Mitchell was
inappropriate, unprofessional, and did not reflect well on Agency or the District government.
According to the AJ, Employee knew that his position as an ET required him to maintain
professional and productive relationships with customers. However, the record demonstrated that
instead of communicating to Mitchell what errors were made on the pending permit application in
an amicable manner, Employee chose to add the names of individuals who retained Mitchellds
services to emails in an effort to chastise her in a negative and demeaning manner. The AJ
expounded that Employee treated his supervisor, Tenbrook, with disrespect; ignored her
supervisory instructions; and created a negative work environment. She took note that Employee
received counseling for his disrespectful conduct towards Tenbrook. Further, the AJ highlighted

7 1d.

18 Agency utilizes TOPS to process permit applications.

1 City Permit specializes in consulting for permitting, surety, and performance bonds. The company was Agencyds
client during the relevant time period.

20 Initial Decision at 34.
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that Agency produced evidence that it implored other methods to work with Employee to improve
his performance issues. As a result, she concluded that Employeeds misconduct fit within the
parameters of DPM §1605.4(a) and DPM §1607.2(a)(16).2!

Regarding witness veracity, the AJ concluded that Agencyds witnesses provided credible
and reliable testimony. Conversely, while the AJ found Employee to be knowledgeable and
articulate, she nonetheless deemed his testimony to be counterfactual because he had no supporting
documentary or testimonial evidence to support his assertions. She noted that Employee was
afforded the time and opportunity to obtain supporting documentation after claiming that it existed
but failed to do so. Because neither Employee nor his representative requested assistance in
obtaining the alleged supporting documentation, the AJ surmised that the evidence likely did not
exist.??

The AJ further opined that there was no evidence in the record to support Employeeds
claims of retaliation or bias other than his bare assertions. She believed that the penalty of a ten-
day suspension was both permissible and appropriate based on the Table of Illustrative Actions,
an assessment of the relevant Douglas factors, as well as the holding in Stokes v. District of
Columbia, 502 A. 2d 1006 (D.C. 1985).2* As a result, the AJ held that Employeeds suspension was
taken in accordance with all applicable regulations.**

Employee filed a Petition for Review with the OEA Board on October 11, 2023. He first
argues that new and material evidence is now available that, despite due diligence, was not
available when the record closed. Specifically, Employee proffers that he has been able to locate
information relative to the TOPS program to support his position that the permits relied upon by
Agency were not issued or assigned to him in December of 2020, as the AJ was inclined to believe.
According to Employee, the new evidence establishes that the final versions of the permit
applications were not received by him until January 15, 2021, which means that he did not have
weeks in which to complete the required tasks. Employee opines that the AJ overlooked integral
evidence to support her rulings; provided undue weight to the testimony of Agencyds witnesses;
and failed to sufficiently articulate with specificity what grounds were used to determine that
Employee was not credible. Additionally, he contends that neither Charge No. 1, nor Charge No.
2 are supported by the record. As a result, Employee asks that the Board grant his Petition for
Review.?

In accordance with OEA Rule 637.3, a Petition for Review must present one of the
following arguments for it to be granted. Specifically, the rule provides: The petition for review
shall set forth objections to the initial decision supported by reference to the record. The Board
may grant a Petition for Review when the petition establishes that:

21 Id. at 35.

22 Id. at 30.

2 In Stokes, the Court of Appeals held that OEA must determine whether the penalty imposed was within the range
allowed by law, regulation, and any Table of Illustrative Actions as prescribed in the DPM; whether the penalty is
based on a consideration of relevant factors; and whether there is a clear error of judgment by agency.

24 Initial Decision at 38.

25 Petition for Review (October 11, 2023).
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(a) New and material evidence is available that, despite due
diligence, was not available when the record closed;

(b) The decision of the Administrative Judge is based on an
erroneous interpretation of statute, regulation or policy;

(c) The findings of the Administrative Judge are not based on
substantial evidence; or

(d) The initial decision did not address all material issues of law
and fact properly raised in the appeal

Additionally, the D.C. Court of Appeals in Baumgartner v. Police and Firemen'’s
Retirement and Relief Board, 527 A.2d 313 (D.C. 1987) found that if administrative findings are
supported by substantial evidence, then it must be accepted even if there is substantial evidence in
the record to support a contrary finding. Substantial evidence is defined as evidence that a
reasonable mind could accept as adequate to support a conclusion.?® After reviewing the record,
this Board believes that the AJos assessment of this matter was based on substantial evidence.

Discussion

Employee first argues that new and material evidence is available that, despite due
diligence, was not available when the record was closed. He states that during the evidentiary
hearing, the parties discussed reopening the record to receive information pertinent to Agencyos
permit processing application, TOPS. Specifically, Employee presents that he has been able to
obtain the information discussed during the evidentiary hearing that proves that the permits in
question were not issued or resubmitted to him on December 18, 2020, as the AJ determined.
According to Employee, the newly attained information enables to the reader to see the date on
which the permit application was either assigned or released to him, which evidences that he did
not receive the final version of the permit applications in question until January 15, 2021. As such,
Employee submits that contrary to the AJés findings, he did not have weeks in which to complete
the required permit approvals.

Employee has failed to expound upon why he did not produce these documents prior to
filing a Petition for Review with the Board and has not explained if this evidence was unavailable
despite due diligence in locating such. As the AJ explained explicitly, Employee had representation
throughout course of this appeal, and he was afforded several opportunities to obtain supporting
documents. We, therefore, agree that it was reasonable to assume that either Employee or his
representative would have followed the Deciding Officialds advice to make every effort to obtain
the purported evidence during the proceedings before Agency, or while the record was being
developed before OEA. Further, Employee offers no reasonable explanation of his efforts to obtain
the documentation that was purportedly unavailable before the record closed. Assuming arguendo
that this Board were to reopen the record for the submission of Employeeés newly submitted
evidence, the outcome of this appeal would remain unchanged. As discussed herein, Charge No.
2 serves as an independent basis for the imposition of a ten-day suspension. Therefore, a dismissal
or reversal of Charge No. 1 would not alter the outcome of the imposed penalty. Accordingly, we
find no basis for granting Employeeds petition based on OEA Rule 637.3(a).

26 Blackds Law Dictionary, Eighth Edition; Mills v. District of Columbia Department of Employment Services, 838
A.2d 325 (D.C. 2003); and Black v. District of Columbia Department of Employment Services, 801 A.2d 983 (D.C.
2002).
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Charge No. 1
Pursuant to OEA Rules 631.1 and 631.2, 6-B DCMR Ch. 600 (December 27, 2021),

Agency has the burden of proving by a preponderance of the evidence that the proposed
disciplinary action was taken for cause. Agencyds Charge No. 1 is based on Employeefs fiFailure
or refusal to follow instructions: Negligence, including the careless failure to comply with rules,
regulations, written procedures, or proper supervisory instructions, pursuant to DPM §1605.4(d)
and DPM § 1607.2(d)(1).0 In its first specification titled fiNegligent Customer Service and Failure
to meet Department Responsiveness Standard,0 Agency asserted the following:

On January 11, 2021 at 11:44 AMé& [Contractor] Leon Paulésent

you an email to inform you that he received the approval of the

construction permit&land] requested to have the [end] date

[changed]€ [Y]ou failed to [respond]&As a result of your lack of

response, Mr. Paul sent another email on January 26€ at 10:31 AM,

requesting to have the [end] date adjusted&You immediately

replied €at 10:34 AM and informed [him] that the application had

[been] locked due to nonpayment and [that] a new application [was]

requiredeMr. Paul followed up with an email expressing his

frustration because [you did not respond to] his two attempts to

contact you with requests to adjust the dates€& Your lack of response

and poor customer service resulted in the application being timed-

out and required [its] resubmittal. Due to your repeated failure to

respond to Mr. Paulbs requestse€l had to apologize on behalf of

[Agency ] for your lack of response and lack of customer service

and waived the application fee.?’

During the hearing, Employeeds supervisor, Tenbrook, testified that Agencyds policy
requires its employees to respond to clients within twenty-four hours or the next business day.
When asked how long it should have taken Employee to complete a requested permit change,
Tenbrook stated that fiif a client requests a change to a permiteyou knowe&if he didn't have any
objections to the dates or anything in the application, roughly €20 minutes at most.0’® Conversely,
Employee contends that he followed all procedures for handling the process of approving permit
applications but did not notate the conversation that he had with Paul in TOPS. Employeest own
testimony suggested that the emails presented and relied upon by Agency were inaccurate and/or
incomplete.

However, the record in this matter supports a finding that Employee failed to record a
formal and detailed denial of the clientds request to revise the permit start date in TOPS. Employee
waited more than two weeks to respond to an inquiry from a client. This conduct is particularly
problematic given the time-sensitive nature of processing and approving permits to enable the
efficient functioning of government operations. Further, on several occasions, the AJ encouraged
and afforded Employee the opportunity to locate and produce the purported supporting evidence
to refute Agencyos allegations. His inability to adhere to Agencyds responsiveness standards

2T Advance Written Notice of Proposed Adverse Suspension.
8 Evidentiary Hearing Transcript, pp. 52-53 (January 11, 2023).
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constitutes his careless failure to comply with written instructions and Agency policy. Therefore,
we find no credible basis for overturning the AJos ruling on this specification.

Agencyls second specification contained within Charge No. 1 is titled fiNegligent
Customer Service, Lack of Accountability and Deficient Goal Attainment.0 This Board finds that
the AJos conclusions with respect to this specification are supported by the record. As Agency
avers, Employeebs failure to process several permits related to the 2021 Presidential Inauguration
placed the department in jeopardy of failing to properly manage public space in the District through
effective permitting for the inauguration and associated events. As a member of the JTF, Employee
was responsible for processing priority permit applications in TOPS within fifteen business days
of the assignment of the application.”’ The record reflects that on December 18, 2020, Citywide
Program Manager, Williams, emailed Employee with the subject line fiPresidential Inauguration:
Assets in Public Space.0*® The email listed ten permit applications relevant to the inauguration.
According to Williams, Employee would have known that it was his responsibility to process the
permits listed in the email.?! On January 8, 2021, at 10:42 a.m., Employee was again instructed by
Williams to approve the ten permit applications by the close of business that day or the following
Monday, at the latest.*> Williams reiterated that PRSD applications must be completed within
fifteen days.** However, Employee failed to process the applications that were assigned to him.
Williams did qualify that some of the applications may have been tricky to process but noted that
he expected Employee to begin working on the permits as soon as they were assigned to him.
Employeeds failure to act resulted in the permits sitting in his TOPS queue for approximately
twenty days, and eventually Garett had to complete Employeeds tasks on January 11, 2021, with
no issue.>

During the evidentiary hearing, Employee disputed Agencyds claim that the permits were
assigned to him on December 18, 2020, stating that he did not receive the assignments until
December 30, 2020. The AJ found Employeeds testimony to be unpersuasive and reasoned that
even if the permits were assigned on December 30, 2021, as alleged by Employee, he still had at
least three days to complete the priority applications prior to the January 6, 2021, insurrection.*
Employee presented no evidence during the evidentiary hearing that he completed the PIC
applications. He now argues before the Board that he did not receive the final version of the permits
referenced by Agency in its advance notice until January 15, 2021, which demonstrates that he did
not have weeks in which to process the required permits.

2 Evidentiary Hearing Transcript, p. 58 (January 11, 2023).

30 Id., Agency Exhibit A18. The email included Johnny Brown from the Secret Service Administration, Tanya Mitchell
from Homeland Security, James Grand from the Department of Transportation, and James Strange, who works with
District-wide transportation issues.

31 Evidentiary Hearing Transcript, p. 181 (January 11, 2023).

32 Id., Agency Exhibit A18.

33 Evidentiary Hearing Transcript, p. 30, 59, and 189 (January 11, 2023).

34 Garrett also testified that Employee would have received the permit assignments in the TOPS system as soon as
they were issued and that when a user enters the TOPS program, it shows both the date of submission and the
assignment. /d. at 268.

35 Employee testified that the January 6, 2021, insurrection, as well as the Covid-19 Public Health Emergency
negatively impacted his ability to complete the applications because of security concerns. However, the AJ noted that
Garrett was able to process the permits at home on January 8, 2021, without issue. See Initial Decision at p. 32.
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Even if this Board were to consider Employeeds newly produced screenshots from TOPS,
a review of the record reflects that Employee was aware that it was his responsibility to process
the assigned applications as early as December 18, 2020.3® Employee was again instructed on
January 8, 2021, by Williams, to approve the same permit applications via email. Thus, it is
axiomatic that Employee was aware that the permits were assigned to him. His failure to process
the permits is inconsistent with his duties as an ET.3” Employeeds testimony reflects that he took
no accountability for failing to process the PIC applications. Furthermore, Employeebs failure to
act could have adversely affected the public space management for the 2021 Presidential
Inauguration. Based on the foregoing, we find that this specification is based on substantial
evidence.

There is also substantial evidence in the record to support the third specification contained
within Charge No. 1 of Agencyds advance notice, entitled fiNegligence in Customer Service and
Failure to Follow Supervisory Instructions.0 Agency charges that on January 7, 2021, at 9:09 a.m.,
City Permit Project Manager, Luz Acosta, emailed Employee to request changes on a pending
permit. City Permit members contacted Employee a total of three times within twenty-four hours
because the permit was due to lapse the next day; however, Employee only responded to the first
email inquiry. This resulted in the matter being escalated to his supervisor, Tenbrook, who
instructed Employee to update the permit no later than 4:45 p.m. on January 8, 2021, to prevent it
from moving into finot paido status. Tenbrook testified that the task should have taken Employee
no longer than fifteen minutes, but she had to intervene on Employeeds behalf and update the

36 See Petition for Review, Exhibit 2. Employeeds newly submitted evidence includes screenshots from the TOPS
program. In an effort to prove that the permits in question were not actually assigned in final form to him until January
15, 2021, Employee points to the fiStatus Change History0 section which contains areas for fiStatus Date,0 iUpdate
Date,0 and fiUpdated By.0 For example, the history for Permit No. 10831761, which was identified as one of the
permits Agency relied on in its suspension action, reflects a fiLast Update Dated of January 15, 2021, but the status
change history in TOPS reflects that Employee resubmitted the same permit on December 8, 2020. In the notes section
of the permit, Employee indicated that a new application was required because the applicant failed to identify the
correct address in their application. Permit No. 10825540, also relied upon by Agency, reflects that Employee was
assigned the application on January 6, 2021; however, there are notes for the same permit, entered by Employee,
dating back to October 30, 2020. This Board is not persuaded that Employeeds newly produced documents would alter
the disposition of this appeal, and he offers no explanation as to why this evidence could not be produced prior to the
closing of the record.

37 The Engineering Technician is responsible for fia variety of general technical engineering assignments and projects
pertinent to the design or operation of systems, structures, processes, and equipment. The ET provides ficontractors
and other agencies with technical guidance and assistance regarding related engineering issues and problems which
may be difficult and/or complex.0 The position description provides that the ET must have fifclomprehensive
knowledge of and extensive experience in the application of a wide range of technical engineering
conceptsetechniquese practices [and] requirements€ as required to provide comprehensive management advisory
and related services on substantive matters.0 The ET is required to interact and communicate with individuals in both
the public and private sectors in order to fiexplain polices€éresolve service requests€&and/or other requests for
information or assistance.0 The ET works under the figeneral supervision of a supervisor who makes assignments in
terms of overall employee parameters related to assignment planning, scope of objectives, deadlines, and priorities.
Within established parameters, the incumbent determines the most appropriate approach to complete
assignmentse€interprets regulations or policy frequently on own initiative in terms of established objectives;
coordinates the work with others appropriately; and resolves most of the conflicts that arise... The supervisor is kept
abreast of progress and of potentially controversial matters or policy questions. Completed work is reviewed for
adequacy of overall approach and technical soundness, feasibility€effectiveness of recommendations€and
adherence to requirements. See Initial Decision, p. 3 (September 6, 2023)
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permit to prevent a lapse.® Employee denied Agencyds claim, asserting that the email chains
introduced into evidence were incomplete but offered no evidence to the contrary or to prove that
he spoke with the client from City Permit by telephone.’® This is yet another example of
Employeels persistent failure to follow a lawful supervisory instruction, which constitutes a
violation of DPM Sections 1605.4 and 1607.2(d)(1). Employeeds position required him to
communicate with customers in a timely and efficient manner, and failing to act to prevent an
avoidable lapse of a permit application was unreasonable under the circumstances. Consequently,
Agency established cause to impose a suspension based on this specification.

Agencybs last specification, fiFailure to Follow Supervisory Instruction, Negligent
Customer Service and Lack of Accountability,0 is also supported by the record. The advance notice
detailed two instances wherein Employee was alleged to have neglected his duties as an ET. The
first instance occurred on January 8, 2021, when Tenbrook instructed Employee to follow up with
a contractor by a certain time on that date regarding the process for obtaining proper signage for a
permit. Tenbrook testified that Employee did not respond to her until after the prescribed deadline,
only stating iGood day, Stephanie Coffey and I will speak on this matter.0** According to
Tenbrook, when following up on this issue approximately fourteen days after Employee was given
a directive, the client indicated that he never heard from him about obtaining the proper signage.*!
Additionally, Agency notated that on December 17, 2021, a different contractor contacted
Tenbrook to request an update on a permit application. The contractor communicated to Tenbrook
that he was unable to get in contact with Employee. Tenbrook testified that she directed Employee
to respond to the contractor by the close of business on December 17, 2021, but he did not.*
Employee conceded that he was directed by Tenbrook to respond to the contractor. Agencyos
documentation of his negligent customer service in this instance reflects a continued pattern of his
failure to follow supervisory instructions and lack of accountability when responding to customer
inquiries and complaints.

This Board agrees with the AJos assessment of the specifications contained within Charge
No. 1. Employee failed to follow directives from his supervisor, failed to respond to customer
complaints, and failed to process permits, which are all required as an ET. As Agency correctly
points out, Employeeds instances of misconduct are linked to his competency deficiencies in the
areas identified on his performance evaluation.** Employeeds defense relies heavily on questioning

38 Evidentiary Hearing Transcript, p. 63 (January 11, 2023).

¥1d., p.326-327

0 1d., at 364.

4 1d., p. 65-68.

2 Id. pp. 72-74.

“Employeeds Annual Performance Document for the period October 1, 2020, through September 30, 2021, was last
revised by Tenbrook in November of 2020. The fiCore Competencieso and iSmart Goalso for which Employee was
evaluated included, in pertinent part the following: Core Competency 1: Communication: Presents ideas and
information verbally and in writing in a clear, concise manner. Shares information with others on a timely basis; Core
Competency 2: Customer Service: Partners with internal and external customers to provide quality service.
Demonstrates consistent and continual adherence to all prescribed District customer service goals and standards.
Treats all customers in a professional manner, Core Competency 4: Accountability: Demonstrates personal
responsibility for ensuring the completion of work assignments. The section entitled fiUse of TOPS notes and
Communications with Customerso states that Employee will use fiinternal noteso to explain in detail how permit
conflicts are resolved, including conversations with customers, as well as finotes to applicantd regarding conflicts
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the completeness and authenticity of the emails presented by Agency, but he does not offer a
rational basis for repeatedly disregarding instructions from his supervisors or for failing to
adequately respond to customer complaints. His conduct falls short of what is reasonably expected
of'an employee in his position. The AJ provided a logical and thorough evaluation of her reasoning
for finding that Charge No. 1 was taken for cause, and her conclusions of law flow rationally from
the facts presented. Based on a review of the record, we find that the AJos rulings are based on
substantial evidence.

Charge No. 2
Employee was also charged with fiConduct prejudicial to the District of Columbia

government: Use of abusive, offensive, unprofessional, distracting, or otherwise unacceptable
language, gestures, or other conduct, quarreling; creating a disturbance or disruption; or
inappropriate horseplay, pursuant to DPM §1605.4(a) and DPM §1607.2(a)(16).0 In its
specification, Agency discussed a December 9, 2020, email complaint from Kim Mitchell, who
worked as a permits manager for CDKM Consulting, LLC. After receiving the complaint,
Tenbrook forwarded the email to Employee at 4:07 p.m. and directed him to explain the action
taken on the permit. During the course of the email exchanges with Tenbrook, Employee stated
the following in pertinent part:

4:12 PM: fiCalled you didndt answer. Do you contact the customers

when they input false information??? Dondt send me directives if

youdre not checking all the information needed€&.0

4:17 PM: fiCan you explain why you approve applications with false
information provided? Just because I do my job thoroughly do not
attempt to chastise and single me out. You are showing you are
targeting and have an attitude towards me. You dropped the ball on
our evaluations copying and pasting information and not providing
an accurate review. When you were away, we had less problems.o**

Tenbrook responded to Employeeds email, stating that her directive regarding Mitchell still
stood and informed Employee that he had until the next business day to provide an answer. He
responded on December 9, 2020, at 4:17 PM, stating fil do my job do yours.0 Employee continued
to challenge Tenbrookds directives after she informed him that his emails were unprofessional. On
that same day, he redirected his dismay towards the CDKM client, stating fiKim [Mitchell], You
send managers emails before contacting me on my own permit application.0 Employee then sent
another email to Mitchell which included Stefan Kronenberg and Jaime Weinbaum of Mid-City
Financial Group. The email also copied Supervisory Civil Engineers Hamza Masud and Levon
Petrosian, as well as Associate Director Matthew Marcou. Employee elicited support from the
aforementioned clients and managers and insinuated that Mitchell was ficonfused.0* During these
communications, Mitchell also informed Employee that his misfeasance in processing the permit

and/or required revisions. The document requires Employee to return voicemail messages and emails within forty-
eight hours or two business days.
4 Advance Written Notice of Proposed Adverse Suspension (May 10, 2021).
4 Agency Answer, Exhibit 11.
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application was a huge liability to her clients, and she requested management oversight and
o 46
review.

Employee avers that the AJos findings with respect to Charge No. 2 are unsupported by the
record. He further denies Agencybs claim that the tone in the emails to Tenbrook and Mitchell was
inappropriate, citing to the holding in Employee v. D.C. Department of Corrections, OEA Matter
No. 1601-0013-21 (January 7, 2022), in which this Office held that fi[n]ot everyone is comfortable
with everyone elseds tone, but that does not make the individualds tone offensive.0 This Board
certainly acknowledges that the perception of an employeeds tone, especially in written
communication, can be subject to an array of interpretation. However, it is evident from the record
that Agency made specific assessments and inferences based on Employeeds communications to
both Tenbrook and Mitchell. The implications of Employeeés emails do not comport with a
professional or respectable disposition in the execution of his duties. Employee is responsible for
maintaining productive relationships with Agencyds clients, and he is expected to engage in
amenable communications with his supervisor. Nonetheless, the words and tone of Employeeds
emails to Tenbrook are consistent with her testimony that he treated her with disrespect, ignored
her instructions, and created a negative work environment.

As explained below, the Board must figive deference to an administrative judge's credibility
determinations when they are based, explicitly or implicitly, on the observation of the demeanor
of witnesses testifying at a hearing.0*” The AJ made credibility determinations and found that
Agency proved that Employeeés misconduct was unprofessional and prejudicial to the overall
operations of the department. The record in this case supports a finding that Employeeds actions
violated DPM §1605.4(a) and DPM §1607.2(a)(16).** A charge of conduct prejudicial to the
District of Columbia government serves as an independent basis for the imposition of a suspension,
and there is no indication that the AJ abused her discretion in sustaining this charge. Therefore, we
will leave her ruling undisturbed.

Witness Credibility

Employee submits that each of the AJos credibility determinations must be evaluated. The
D.C. Court of Appeals in Metropolitan Police Department v. Baker, 564 A.2d 1155 (D.C. 1989),
ruled that great deference to any witness credibility determinations are given to the administrative
fact finder. The OEA AJ was the fact finder in this matter. As this Board has consistently ruled,
we will not second guess the AJés credibility determinations.*’ In her analysis, the AJ assessed

46 1d.

47 See Haebe v. Department of Justice, 288 F.3d 1288, 1301 (Fed. Cir. 2002).

4 See Grubb v. Department of Interior, No. DE-1221-01-0025-W-2, 2004 WL 1416303 (M.S.P.B. June 22, 2004)
(holding that the charged employee used language that was insulting and name-calling in nature. In addition, the
appellant's gratuitous attacks their supervisorfs competence and commitment to the agency's mission were deemed by
the Board to be unprofessional as charged); See also Agboke, Adetayo v. Departnent of Jusice., No. SF-0752-19-0574-
I-1, 2019 WL 6051003 (Nov. 15, 2019), in which the employee was charged with inappropriate conduct and failure
to follow instructions after sending numerous emails concerning work-related disputes. The Merit Systems Protection
Board (iM.S.P.B.0) held that the tone and content of the employeeds email communications to both their supervisor
and an associate for whom they provided support were unprofessional, rude, and constituted inappropriate conduct.
4 Taylor v D.C. Fire and Emergency Medical Services, OEA Matter No. 1601-0101-02, Opinion and Order on
Petition for Review (July 31, 2007); Corbett v. D.C. Department of Corrections, OEA Matter No. 1601-0211-98,
Opinion and Order on Petition for Review (September 5, 2007); Holmes v. D.C. Metropolitan Police Department,
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Agencybs witnesses to be credible and indicated that she could rely on their evidence in reaching
a decision. She characterized Agencyds witnesses as being unrehearsed and noted that they
provided testimony that was consistent with the documentary evidence presented during the
evidentiary hearing. On the contrary, while the AJ believed that Employee was knowledgeable and
articulate, she nonetheless opined that his testimony was not credible. The AJ articulated her
reasons for finding such, explaining that during the hearing, Employee offered a myriad of reasons
as to why Agencyos assertions were untrue but offered no evidence to support his position. The AJ
was in the best position to observe and analyze the credibility of each witness, and she made
specific determinations as to witness demeanor and veracity. Consequently, we find no basis for
challenging her rulings on such.

Penalty Within the Range Allowed by Law, Regulation, or Applicable Table of Penalties

In determining the appropriateness of an agencyods penalty, OEA has consistently relied on
Stokes v. District of Columbia, 502 A.2d 1006 (D.C. 1985).>° According to the Court in Stokes,
OEA must decide whether the penalty was within the range allowed by law, regulation, and any
applicable table of penalties; whether the penalty is based on relevant factors; and whether there
is clear error of judgment by the agency. The Stokes court reasoned that when assessing the
appropriateness of a penalty, this Office is not to substitute its judgment for that of the Agency,
but it should ensure that fimanagerial discretion has been legitimately invoked and properly
exercised.0 As a result, OEA has previously held that the primary responsibility for managing and
disciplining an agency's work force is a matter entrusted to the agency, not this Office.”!

In this case, Employee was charged with violation of DPM §1605.4(d) and DPM §
1607.2(d)(1). Under the Table of Illustrative Actions, a first offense for this charge carries a penalty
of counseling to removal. A charge under DPM §1605.4(a) and DPM §1607.2(a)(16) carries a
potential penalty of counseling to a fifteen-day suspension. Agencyts May 10, 2021, Advance
Written Notice of Proposed Adverse Suspension included a thorough assessment of what it
determined to be the relevant Douglas factors. This Board finds that Agency conducted a logical

OEA Matter No. 1601-0014-07, Opinion and Order on Petition for Review (November 23, 2009); Jones v. Department
of Transportation, OEA Matter No. 1601-0192-09, Opinion and Order on Petition for Review (March 5, 2012);
Henderson v. Department of Consumer and Regulatory Affairs, OEA Matter No. 1601-0050-09, Opinion and Order
on Petition for Review (July 16, 2012); Wilkins v. Metropolitan Police Department, OEA Matter No. 1601-0251-09,
Opinion and Order on Petition for Review (September 18, 2013); and Powell v. D.C. Public Schools, OEA Matter
Nos. 1601-0281-10 and 1601- 0029-11, Opinion and Order on Petition for Review (June 9, 2015).

0 Anthony Payne v. D.C Metropolitan, OEA Matter No. 1601-00540-01, Opinion and Order on Petition for Review
(May 23, 2008); Dana Washington v. D.C. Department of Corrections, OEA Matter 1601-0006-06, Opinion and
Order on Petition for Review (April 3, 2009), Ernest Taylor v. D.C. Emergency Medical Services, OEA Matter No.
1601- 0101-02, Opinion and Order on Petition for Review (July 21, 2007); Larry Corbett v. D.C. Department of
Corrections, OEA Matter No.1601-0211-98, Opinion and Order on Petition for Review (September 5, 2007); Monica
Fenton v. D.C. Public Schools, OEA Matter No. 1601-0013-05, Opinion and Order on Petition for Review (April 3,
2009); Robert Atcheson v. D.C. Metropolitan Police Department, OEA Matter No. 1601-0055-06, Opinion and Order
on Petition for Review (October 25, 2010); and Christopher Scurlock v. Alcoholic Beverage Regulation
Administration, OEA Matter No. 1601-0055-09, Opinion and Order on Petition for Review (October 3, 2011).

I Huntley v. Metropolitan Police Department, OEA Matter No. 1601-0111-91, Opinion and Order on Petition for
Review (March 18, 1994); Hutchinson v. District of Columbia Fire Department and Emergency Medical Services,
OEA Matter No. 1601-0119-90, Opinion and Order on Petition for Review (July 2, 1994); Butler v. Department of
Motor Vehicles, OEA Matter No. 1601-0199-09 (February 10, 2011); and Holland v. D.C. Department of Corrections,
OEA Matter No. 1601-0062-08 (April 25, 2011).
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and reasonable analysis of these factors, and there is no evidence in the record to support a finding
that it abused its managerial discretion in selecting the penalty. Accordingly, a ten-day suspension
for either Charge No. 1 or Charge No. 2 was permissible under the relevant regulations. Therefore,
this Board must uphold Agencyds selection of the penalty.

Conclusion

Based on the foregoing, this Board finds that the Initial Decision is supported by substantial
evidence. Both Charge No. 1 and Charge No. 2 against Employee were taken for cause. The AJ
did not abuse her discretion in making credibility determinations. We further find that Employeeds
basis for requesting that the record be reopened and remanded to be unpersuasive. Finally, a ten-
day suspension was an appropriate penalty under the circumstances. Therefore, we must deny
Employeets Petition for Review.

ORDER
Accordingly, it is hereby ORDERED that Employeeds Petition for Review is DENIED.

FOR THE BOARD:

Clarence Labor, Jr., Chair

Peter Rosenstein

Dionna Maria Lewis

Arrington L. Dixon

Either party may appeal this decision on Petition for Review to the Superior Court of the District
of Columbia. To file a Petition for Review with the Superior Court, the petitioning party should
consult Superior Court Civil Procedure Rules, XV. Agency Review, Rule 1.

Opinion and Order
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Notice: This decision is subject to formal revision before publication in the District of Columbia Register and OEA
Website. Parties are requested to notify the Office Manager of any formal errors in order that corrections may be
made prior to publication. This notice is not intended to provide an opportunity for a substantive challenge to the

decision.
GOVERNMENT OF THE DISTRICT
OF COLUMBIA
THE OFFICE OF EMPLOYEE
APPEALS
In the Matter of: )
)
EMPLOYEE, )  OEA Matter No. 1601-0054-23
Employee )
)  Date of Issuance: January 16, 2024
V. )
) JOSEPH E. LIM, ESQ.
D.C. PUBLIC SCHOOLS, ) SENIOR ADMINISTRATIVE JUDGE
Agency )

Employee pro se
Lynette Collins, Esq., Agency Representative

INITIAL DECISION

INTRODUCTION AND PROCEDURAL HISTORY

On August 4, 2023, Employee filed a Petition for Appeal with the Office of Employee
Appeals (ROEAO or fithe Officed) contesting the District of Columbia Public Schools (fiAgencyo
or iDCPSO) final decision to remove her from her position as a Teacher at Takoma Elementary
School. Employee was removed because she received a rating of iDevelopingo for the 2021-2022
school year and fiMinimally Effectiveo for the 2022-2023 school year under Agencyds IMPACT
program.! Employeeds termination was effective on August 4, 2023.

Pursuant to a letter issued by OEA on August 4, 2023, Agency filed its Answer on
August 31, 2023. This matter was assigned to the undersigned Senior Administrative Judge
(iSAJ0) on August 31, 2023. On September 6, 2023, T issued an Order scheduling a Prehearing
Conference to be held on September 11, 2023. During the conference, I determined that an
Evidentiary Hearing was not warranted based on the arguments and documents presented by the
parties. Therefore, I ordered legal briefs submitted no later than November 13, 2023. Both parties
have complied. The record is now closed.

JURISDICTION

The Office has jurisdiction in this matter pursuant to D.C. Official Code §1-606.03 (2001).

' IMPACT is the effectiveness assessment system used by the D.C. Public School System to rate the performance of
school-based personnel.
Initial Decision
OEA Matter No. 1601-0054-23
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ISSUE

Whether Agencyods action of separating Employee from service pursuant to performance
ratings of 0Developingd and 6Minimally Effectived under the IMPACT system for school years
2021-2022; and 2022-2023 respectively; was done in accordance with all applicable laws, rules,
or regulations.

FINDINGS OF FACT, ANALYSIS, AND CONCLUSIONS OF LAW

Governing Authority

District of Columbia Municipal Regulation (iDCMRO0) 5-E DCMR §§1306.1, and 1306.4-
5 gives the Superintendent authority to set procedures for evaluating Agencyts employees.? The
above-referenced DCMR sections provide that each employee shall be evaluated each semester by
an appropriate supervisor and rated annually prior to the end of the year, based on procedures
established by the Superintendent. 5-E DCMR 1401 provides in pertinent part as follows:

1401.1: Adverse action shall be taken for grounds that will promote
the efficiency and discipline of the service and shall not be arbitrary
or capricious.

1401.2: For purposes of this section, fijust cause for adverse actiono
may include, but is not necessarily limited to, one (1) or more of the
following grounds:

(c) Incompetence, including either inability or failure to
perform satisfactorily the duties of the position of
employment.

Furthermore, D.C. Official Code § 1-616.52(d) states, in pertinent part:

Any system of grievance resolution or review of adverse actions
negotiated between the District and a labor organization shall take
precedence over the procedures of this subchapter for employees in
a bargaining unit represented by a labor organization.

The 109th Congress of the United States enacted the 2005 District of Columbia Omnibus
Authorization Act, PL 109-356, which states in part:

2DCMR § 1306 provides in pertinent parts as follows:
1306.1 - Official performance evaluation ratings for all employees of the Board of Education shall be
inclusive of work performed through June 30th, unless otherwise specified in this section.
1306.4 - Employees in grades ET 6-15 shall be evaluated each semester by the appropriate supervisor and
rated annually, prior to the end of the school year, under procedures established by the Superintendent.
1306.5 T The Superintendent shall develop procedures for the evaluation of employees in the B schedule, EG
schedule, and ET 2 through 5, except as provided in § 1306.3.

Initial Decision
OEA Matter No. 1601-0054-23
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Notwithstanding any other provision of law, rule, or regulation,
during fiscal year 2006 and each succeeding fiscal year, the
evaluation process and instruments for evaluation of District of
Columbia Public School employees shall be a non-negotiable item
for collective bargaining purposes. D.C. Code § 1-617.18.

Thus, Agency was granted the authority to develop its own evaluation process and tool for
evaluating Agency employees and exercised this management prerogative when it created the
IMPACT evaluation system.

Accordingly, in reviewing this matter, I will address whether Agency followed the
procedures it developed in evaluating its employee; and whether Agencybs termination of
Employee pursuant to her IMPACT rating was supported by just cause. As referenced above, Ojust
caused for adverse actions includes incompetence i an employeeds inability or failure to perform
satisfactorily the duties of their position of employment.

The IMPACT Process

IMPACT was the performance evaluation system utilized by DCPS to evaluate its
employees during 2021-2022 and 2022-2023 school years. According to the record, Agency
conducts annual performance evaluations for all its employees. Agency utilized IMPACT as its
evaluation system for all school-based employees.> The IMPACT system was designed to provide
specific feedback to employees to identify areas of strength, as well as areas in which improvement
was needed.*

In this case, Employee was assessed on the following IMPACT components:*

1) Essential Practices (iIEP0)©a measure of a teacherds instructional expertise. This
component accounted for 75% of the IMPACT score.

2) Teacher-Assessed Student Achievement Data (iTAS0)Oa measure of a teacherds
impact on student learning throughout the school year, as evidenced by rigorous
assessments. This component accounted for 15% of the IMPACT score.

3) Commitment to the School Community (iICSC0)®a measure of the extent to which
school-based personnel support and collaborate with their colleagues and their schoolés
community. This component accounted for 10% of the IMPACT score.

4) Core Professionalism (ACP0)®a measure of four (4) basic professional requirements
for all school-based personnel. These requirements are as follows: attendance; on-time
arrival; compliance with policies and procedures; and respect. This component was
scored differently from the others, as an employee could have additional points

3 Agencybs Answer, supra.
4 Agencyds Answer and Agencyds Brief, supra.
5 Agency Brief, Tab 18, Tab 19.
Initial Decision
OEA Matter No. 1601-0054-23
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subtracted from their score if the rating was fislightly below standardo or fisignificantly
below standard.o If all areas of Core Professionalism are met by the employee, then no
points are deducted from the final score; however, if there is a concern in one of the
areas of Core Professionalism, points are deducted from the final score. Master
educators only review teachersd performances with respect to the TLF component; only
the administrators have the ability to rate Core Professionalism.

The IMPACT process also provides that employees are entitled to a conference with the
administrator as part of each assessment cycle. It further notes that if the administrator makes at
least two (2) attempts to schedule a conference with the employee prior to the Cycle deadline and
the employee is unable to meet or unresponsive, the assessment will be valid without the
conference. Valid attempt methods include, but are not limited to, phone calls, text messages,
emails, notes in your school inbox, and/or in-person conversations. At the end of the school year,
after all assessments are completed, the evaluations are averaged and scored.

The IMPACT database is where all IMPACT records are stored, including evaluations,
observations, other components, as well as IMPACT final reports. Agencyds website is open and
available to the general public. However, the educator portal is open to employees only. All
employees with an email account and password have access to the educator portal. Currently, when
employees are hired, they are provided a username and password.

School-based personnel assessed through IMPACT ultimately receive a final IMPACT

score at the end of the school year of either:

1) Ineffective = 100-199 points (immediate separation from school);

2) Minimally Effective = 200-249 points (given access to additional professional
development - Individuals who receive a rating of dMinimally Effectived for two (2)
consecutive years are subject to separation from the school system);

3) Developing = 250-299 points (Individuals who receive a rating of éDevelopingd for
three (3) consecutive years are subject to separation from the school system);

4) Eftective = 300-349 points; and

5) Highly Effective = 350-400 points.

Employeeds position, Teacher at Tacoma Elementary School and a union member, was
within Group 2b. According to the IMPACT process, Group 2b employees had three (3)
assessment cycles T an informal first assessment cycle, a second assessment cycle, Cycle 1, and a
third assessment cycle, Cycle 2. Here, Employee was assessed during the three cycles for the
2021-2022 and 2022-2023 school years. The assessments included being observed three times
during the school year by the teacherds principal or supervisor. Upon the conclusion of each
assessment, the employee will meet with the evaluator for a post observation conference within 15
days of the observation. IMPACT does not require Administrators to hold post conference
meetings after an informal observation.

During the 2021-2022 school year, Employeeds Informal Observation occurred on October
21, 2021.° Her Cycle 1 observation occurred on February 2, 2022, and the Post Observation

¢ Agency Brief, Tab 10, Tab 11.
Initial Decision
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Conference was held on February 11, 2022. Her Cycle 2 observation occurred on March 29, 2022,
and the Post Observation Conference was held on April 6, 2022.7 Employeeds observations for her
school were documented in the database. It is uncontroverted that Employee subsequently received
a "Developing" rating upon the conclusion of the 2021-2022 school year.® Employee was notified
in a July 1, 2022, letter of her rating and was warned that should she receive a rating of Minimally
Effective or Ineffective at the conclusion of the next school year, she would be subject to separation
from Agency.

During the 2022-2023 school year, Employeeés Informal Observation occurred on
November 2, 2022.° Her Cycle 1 observation occurred on January 6, 2022, and the Post
Observation Conference was held on January 18, 2023.!° Her Cycle 3 observation occurred on
March 31, 2023, and the Post Observation Conference was held on April 13, 2023.!! She received
a fiMinimally Effective0 rating at the end of the 2022-2023 school year.!> Employee was informed
that individuals whose final IMPACT rating declines from Developing to either Minimally
Effective or Ineffective, will be subject to separation from Agency. As a result of her ratings,
Employee was separated effective August 4, 2023.13

Employee contends that the IMPACT reports she reviewed in April 2022 were significantly
different from that submitted by Agencyds Principal Clayton and that the incidents described
therein were mischaracterized, causing her final IMPACT scores to drop by twenty points.
However, the IMPACT documents she submitted belied her contention.'* They are identical to her
IMPACT reports contained in Agencyds August 31, 2023, Answer. ' I therefore find her allegation
to be incredible. Employee also questioned the principalés methodology and authority to evaluate
her work performance. However, she does not deny that the principal who evaluated her was the
principal of her school and thus had the authority to evaluate her work performance. Employee
states that the principal personally disliked her for failing to get vaccinated and that her vaccination
status was improperly disclosed.

Agency asserts in its August 31, 2023, Answer that in 2005, pursuant to the DC Omnibus
Authorization Act, PL 109-356 (D.C. Code §1-617.18), DCPS was granted authority to develop
its own evaluation process and tool for evaluating its employees and it exercised this managerial
prerogative when it created IMPACT. Agency argues that it followed proper D.C. statutes,
regulations, and laws in conducting Employeeds performance evaluation. Agency notes that,
IMPACT is a performance evaluation system utilized by DCPS to evaluate school-based personnel
for the 2021-2022 and 2022-2023 school years.'® Employee alleges that her human rights were

7 Agency Brief, Tab 12, Tab 13.

8 Agency Brief, Tab 9.

9 Agency Brief, Tab 3.

10 Agency Brief, Tab 4.

1 Agency Brief, Tab 5.

12 Agency Brief, Tab 1.

13 Agency Brief, Tab 17.

14 Employeeds Response, OEA Pre-Hearing pt.1, Attachment 1. Employeeds OEA Pre-Hearing pt.2, Attachment 10.
Employee failed to clearly mark her attachments, thereby necessitating a reading of all her attachments to find the
one she was referring to.

15 Agencyds Answer, Tab 12.

16 Agencyds Answer (August 31, 2023).

Initial Decision
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violated after Agency retaliated against her for filing a grievance against the principal and for
fellow teacher K.H.0s allegations that she defamed K.H.!” Employee also asserts that she should
not have to disclose her witness(es) due to fears of management retaliation.

Employee further alleges that Principal Johnson and Vice Principal'® Wiley violated her
parental rights with regard to her son, a student at Whittier Elementary School, when she and her
husband voiced their concerns about her son being exposed to Pride Week.!? She alleges that other
Agency officials gathered and contrived information to negatively impact her performance scores.
She alleged several instances when she and Agency officials had conflicting exchanges that she
believes contributed to her low score. She also provided emails and letters dealing with her son.
In her brief, Employee disagreed with the IMPACT scores she received, attributing them to the
confrontational interaction she had with her sonds school officials.

However, due to the undisputed fact that the Whittier Elementary School was never her
work area and thus its administrators did not rate Employeeds performance, | find that Employee
failed to proffer any credible evidence that they had anything to do with her IMPACT scores. I
find that Employee did not provide any other credible reason to dispute her low IMPACT scores.
It should be noted that Employeeds evaluations were conducted by Assistant Principal Larin
Rottman for school year 2021-2022 and Principal Brandon Clayton for school year 2022-2023.

Agency provides that Employee received a 0Developingd IMPACT rating during the 2021-
2022 school year and received a 6Minimally Effectived IMPACT rating for the 2022-2023 school
year. Agency further provides that Employee was a Teacher under IMPACT Group 2B, and she
was assessed during Cycles 1 and 3. Agency states that it properly conducted Employeeds
performance evaluation using the IMPACT process. Because Employeeds IMPACT rating
declined between two (2) consecutive school years from ¢Developingd to Minimally Effectived
her employment was terminated pursuant to the IMPACT procedure.?’ Agency submitted Principal
Claytongs affidavit denying Employeeds allegations of bias. Agency also pointed out that Principal
Clayton did not complete Employeeds 2021-2022 IMPACT assessment.

As evidenced by her submissions to this Office, Employee starkly disagreed with her
IMPACT scores on her IMPACT evaluations. However, Employee did not refute the factual
observations made by her evaluators. The D.C. Superior Court in Shaibu v. District of Columbia
Public Schools explained that fA[d]ifferent supervisors may disagree about an employeeds
performance and each of their opinions may be supported by substantial evidence.0?! Similar to
the facts in Shaibu, | find that it is within the Administratords discretion to reach a different
conclusion about Employeeds performance, as long as the Administratords opinion is supported by
substantial evidence. Further, substantial evidence for a positive evaluation does not establish a
lack of substantial evidence for a negative evaluation. This court noted that, fiit would not be
enough for [Employee] to proffer to OEA evidence that did not conflict with the factual basis of

17 Initials used to protect her identity.
'8 Employee used VP throughout her brief without spelling it out.
19 Pride Week is an Agency sponsored event regarding LBGTQ (fiLesbian, Gay, Bisexual, and Transgender)
employees and students.
20 Supra, Agency Brief, Tab 1.
2l Case No. 2012 CA 003606 P (January 29, 2013).
Initial Decision
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the [Principalds] evaluation but that would support a better overall evaluation.0?? The court further
opined that if the factual basis of the fiPrincipalds evaluation was true, the evaluation was supported
by substantial evidence.0 Additionally, it highlighted that fiprincipals enjoy near total discretion in
ranking their teacherso>* when implementing performance evaluations. The court concluded that
since the fifactual statements were far more specific than [the employeeds] characterization
suggests, and none of the evidence proffered to OEA by [the employee] directly controverted [the
principalds] specific factual bases for his evaluation of [the employee] €0 the employeebs petition
was denied.

This Office has consistently held that the primary responsibility for managing and
disciplining Agency's work force is a matter entrusted to the Agency, not to OEA.** As
performance evaluations are fisubjective and individualized in nature,0* this Office will not
substitute its judgment for that of an agency; rather, this Office limits its review to determining if
fimanagerial discretion has been legitimately invoked and properly exercised.0?® Despite
Employeeds protestations to the contrary, | find no credible evidence that her former principals
abused their discretion when she was evaluated per the aforementioned IMPACT guidelines. |
further find that DCPS had sufficient 6just caused to terminate Employee, following the decline of
her IMPACT rating from 0Developingd during the 2021-2022 school year, to éMinimally Effectived
during the 2022-2023 school year.?’

ORDER

Based on the foregoing, it is hereby ORDERED that Agency's action of removing
Employee is UPHELD.

FOR THE OFFICE: /s/ Joseph Lim
JOSEPH E. LIM, ESQ.
Senior Administrative Judge

21d. até.
B Id. Citing Washington Teachers' Union, Local # 6 v. Board of Education, 109 F.3d 774, 780 (D.C. Cir. 1997).
24 See Mavins v. District Department of Transportation, OEA Matter No. 1601-0202-09, Opinion and Order on
Petition for Review (March 19, 2013); Mills v. District Department of Public Works, OEA Matter No. 1601-0009-09,
Opinion and Order on Petition for Review (December 12, 2011); Washington Teachers' Union Local No. 6, American
Federation of Teachers, AFL-CIO v. Board of Education of the District of Columbia, 109 F.3d 774 (D.C. Cir. 1997);
see also Huntley v. Metropolitan Police Department, OEA Matter No. 1601-0111-91, Opinion and Order on Petition
for Review (March 18, 1994); and Hutchinson v. District of Columbia Fire Department, OEA Matter No. 1601-0119-
90, Opinion and Order on Petition for Review (July 2, 1994).
2See also American Federation of Government Employees, AFL-CIO v. Office of Personnel Management, 821 F.2d
761, 765 (D.C. Cir. 1987) (noting that the federal government has long employed the use of subjective performance
evaluations to help make RIF decisions).
26 See Stokes v. District of Columbia, 502 A.2d 1006, 1009 (D.C. 1985).
27 Although I may not discuss every aspect of the evidence in the analysis of this case, I have carefully considered the
entire record. See Antelope Coal Co./Rio Tino Energy America v. Goodin, 743 F.3d 1331, 1350 (10th Cir. 2014) (citing
Clifton v. Chater, 79 F.3d 1007, 1009-10 (10th Cir. 1996)) (iThe record must demonstrate that the ALJ considered all
of the evidence, but an ALJ is not required to discuss every piece of evidenceo).
Initial Decision
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Notice: This decision may be formally revised before it is published in the District of Columbia Register and the
Office of Employee Appeals’ website. Parties should promptly notify the Office Manager of any formal errors so that
this Office can correct them before publishing the decision. This notice is not intended to provide an opportunity for
a substantive challenge to the decision.

GOVERNMENT OF THE DISTRICT

OF COLUMBIA
THE OFFICE OF EMPLOYEE
APPEALS
In the Matter of: )
)
EMPLOYEE!', ) OEA Matter No. J-0004-24
Employee )
V. ) Date of Issuance: January 8, 2024
)
D.C. DEPARTMENT OF BUILDINGS, ) Monica Dohnyji, Esq.
Agency ) Senior Administrative Judge
)

Employee, Pro Se
Chris Haresign, Esq., Agency Representative

INITIAL DECISION

INTRODUCTION AND PROCEDURAL HISTORY

On October 23, 2023, Employee filed a Petition for Appeal with the Office of Employee
Appeals (“OEA” or “Office”) contesting the District of Columbia Department of Buildings’
(“Agency” or “DOB”) decision to terminate him from his position as a Vacant Building Inspector,
effective September 25, 2023. OEA issued a Request for Agency Answer to Petition for Appeal
on October 24, 2023. Agency filed its Answer and Motion to Dismiss for Lack of Jurisdiction on
November 22, 2023. Agency noted therein that Employee was a probationary Employee at the
time of his termination and therefore, he cannot appeal this termination to OEA.

This matter was assigned to the undersigned on November 27, 2023. Thereafter, I issued
an Order on November 28, 2023, requiring Employee to address the jurisdictional issue raised by
Agency in its Answer and Motion to Dismiss for Lack of Jurisdiction.”? Employee’s brief on
jurisdiction was due by December 13, 2023. Employee did not comply with the November 28,
2023, Order. Thereafter, on December 14, 2023, I issued a Statement of Good Cause, wherein,
Employee was ordered to explain his failure to submit a response to the November 28, 2023,
Order.> Employee had until December 29, 2023, to respond to the Statement of Good Cause Order.

' Employee’s name was removed from this decision for the purposes of publication on the Office of Employee
Appeals’ website.
2 A courtesy copy of this Order was emailed to the parties on the same day.
3 A courtesy copy of this Order was emailed to the parties on December 19, 2023.
Initial Decision
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As of the date of this decision, Employee has not responded to either Order. The record is now
closed.

JURISDICTION

As explained below, the jurisdiction of this Office has not been established.
ISSUE
Whether this appeal should be dismissed for failure to prosecute.

BURDEN OF PROOF

OEA Rule § 631.1, 6-B District of Columbia Municipal Regulations (“DCMR”) Ch. 600,
et seq (December 27, 2021) states:

The burden of proof for material issues of fact shall be by a preponderance of the
evidence. “Preponderance of the evidence” shall mean:

the degree of relevant evidence that a reasonable person, considering the
record as a whole, would accept as sufficient to find that a contested fact is
more likely to be true than untrue.*

OEA Rule § 631.2 id. states:

For appeals filed under § 604.1, the employee shall have the burden of proof as to
issues of jurisdiction, including timeliness of filing. The agency shall have the
burden of proof as to all other issues.

ANALYSIS AND CONCLUSIONS OF LAW

OEA Rule 624.3, DCMR Ch. 600, et seq (December 27, 2021) grants an Administrative
Judge (“AJ”) the authority to impose sanctions upon the parties as necessary to serve the ends of
justice. The AJ “in the exercise of sound discretion may dismiss the action or rule for the appellant”
if a party fails to take reasonable steps to prosecute or defend an appeal.’ Failure of a party to
prosecute or defend an appeal includes, but is not limited to, a failure to:

(a) Appear at a scheduled proceeding after receiving notice;

(b) Submit required documents after being provided with a deadline for such
submission (emphasis added); or

(©) Inform this Office of a change of address which results in correspondence being
returned.

* OEA Rule § 699.1.
> OEA Rule 624.3.

Initial Decision
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This Office has consistently held that, failure to prosecute an appeal includes a failure to
submit required documents after being provided with a deadline for such submissions.® Here,
Employee was provided notice in both the November 28, 2023, and December 14, 2023, Orders
that failure to comply could result in sanctions, including dismissal. Employee did not provide a
written response to these Orders. These responses were required for a proper resolution of this
matter. I find that Employee’s failure to prosecute his appeal is a violation of OEA Rule 624.
Accordingly, I further find that Employee has not exercised the diligence expected of an appellant
pursuing an appeal before this Office. Therefore, this matter should be dismissed for his failure to
prosecute.

ORDER

It is hereby ORDERED that this matter be DISMISSED for Employee’s failure to
prosecute his Appeal.

FOR THE OFFICE:

/s/ Monica N. Dohnji
MONICA DOHNII, Esq.
Senior Administrative Judge

¢ Williams v. D.C. Public Schools, OEA Matter No. 2401-0244-09 (December 13, 2010); Brady v. Office of Public
Education Facilities Modernization, OEA Matter No. 2401-0219-09 (November 1, 2010).
Initial Decision
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DEPARTMENT OF EMPLOYMENT SERVICES
NOTICE OF PUBLIC MEETING
District of Columbia Poverty Commission
February 27, 2024

1pm-4pm (Hybrid) You can obtain the virtual link through Open DC 24 hours prior to
meeting start.

The Poverty Commission will have 19 Community Representatives: 11 At-large Representatives
and 8 Ward Representatives. The Commission will have 8 non-voting ex-officio members. We
will meet the fourth Tuesday of each month for our public meeting. It will be a hybrid format. The
virtual link will be provided 24 hours before the meeting. The meeting will take place from 1pm-
4pm. You can find the link located at Open DC.

The purpose of the commission is to study issues surrounding poverty; evaluate current and
previous poverty-reduction initiatives in the District and throughout the country to determine their
effectiveness; and based on the Commission’s research and evaluations, make comprehensive and
continuing recommendations to the Mayor and the Council for strengthening and enhancing the
economic status of persons in poverty in the District through initiatives that will also improve
individuals' educational, wellness, and housing outcomes.

In Person:
Department of Employment Services
4058 Minn. Ave. NW
5% Floor Conference Room
Washington, DC 20019

Virtual:
Link will be provided 24 hours before meeting through Open DC.

AGENDA
I.  Opening of Meeting & Roll Call 1:00pm
Chair: Dr. Marla M. Dean
II.  Review and Approval of January 23, 2024 Meeting Minutes 1:05pm
[II.  Team Building Activity 1:10pm
IV.  Development of Committee Community Agreements 1:25pm

Facilitator: Vice Chair Elijah Moses
A. Overview of Principled Struggle
B. Development of Norms
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V.  Discussion Items 1:40pm
Facilitator: Vice Chair Elijah Moses
A. Commissioner Education Activities 1:45pm
1. DC Open Meetings Act Training
a. Quiz
b. Discussion
2. Organizational Structure of the Commission
a. Commissioner Membership and Terms
b. Commission and Staff Roles

B. Commission Work Plan 2:15pm
1.Recruitment of Commission Members Action Plan
2.Commission Internal Structures Action Plan
3.Listening Sessions
4 Eradicating Poverty Summit
5.Poverty Reduction Plan

C. Consultant Statement of Work 3:15pm
1. Community-Led Systems Change Process
2. Eradicating Poverty Summit
3. Learning and research activities of the Commission including travel to
other jurisdictions to research effective programs and strategies to
eradicate poverty.
4. Other

VI.  Action Items 3:30pm
A. Recruitment of Commission Members Action Plan
B. Committee Internal Structures Action Plan
C. Consultant Statement of Work

VII. Updates 3:40pm
-February 21, 2024 Performance Oversight Hearing:
Committee on Executive Administration & Labor

VIIL Next Steps
3:45pm
IX. Announcements
3:50pm
X. Adjournment
4:00pm

Materials Needed for Meeting:
— Agenda - Draft Work Plan
— Markers
— Chart Paper

002051



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 8 FEBRUARY 23, 2024

DEPARTMENT OF ENERGY AND ENVIRONMENT
GREEN BUILDING ADVISORY COUNCIL

NOTICE OF PUBLIC MEETING

The Green Building Advisory Council meeting will be held on Wednesday February 21, 2024
from 2:00 p.m. to 4:00 p.m. The meeting will be held virtually via WebEx.

Below is the draft agenda for this meeting. The link for the WebEx meeting will be included in
the final agenda posted to the Green Building Advisory Council’s webpage 48 hours in advance
of the meeting at: https://doee.dc.gov/node/674392

For additional information, please contact: Jenn Hatch, Green Building Advisory Council Chair,
at (202) 527-1779 or jenn.hatch@dc.gov.

Draft Meeting Agenda

Announcements
Presentations and discussion
Roundtable updates
Adjourn

P bd=

002052


https://doee.dc.gov/node/674392
mailto:jenn.hatch@dc.gov

DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 8 FEBRUARY 23, 2024

DEPARTMENT OF ENERGY AND ENVIRONMENT
NOTICE OF FUNDING AVAILABILITY

DC Energy Storage Grant Program (DCESGP)
Round 2

The Department of Energy and Environment (the Department) seeks eligible entities to apply for
the Energy Storage Grant Program to maximize the benefits of renewable energy in the District
by deploying and integrating battery energy storage systems (BESS) in commercial buildings
and multifamily residential buildings with five or more units.

The purposes of this grant are (1) to increase the adoption of battery energy storage systems
(BESS) for the benefit of low-to-moderate income District residents, and (2) to maximize the
energy production and reliability from renewable energy in the District. The amount available for
the funded project(s) is approximately $3,560,494.00.

Beginning 2/23/2024, the full text of the Request for Applications (RFA) will be available on the
Department’s website. A person may obtain a copy of this RFA by any of the following means:

Download from the Department’s website, www.doee.dc.gov. Select the
Resources tab. Cursor over the pull-down list and select Grants and Funding. On
the new page, cursor down to this RFA. Click on Read More and download this
RFA and related information from the A¢tachments section.

Email a request to 2023DCESGP.grants@dc.gov with “Request copy of RFA
RFA-FY-PCD-811 ” in the subject line.

The deadline for application submissions is April 12, 2024. The online application must be
time-stamped by 11:59 p.m. on the date the application is due.

Eligibility: All the checked institutions below may apply for these grants:

DX-Nonprofit organizations, including those with IRS 501(c)(3) or 501(c)(4) determinations;
DX-Faith-based organizations;

X-Government agencies;

X]-Universities/educational institutions; and

DX-Private Enterprises.

On Wednesday, March 6, 2024, and Wednesday, March 13, 2024, from 1:00 to 2:00 p.m.,
DOEE will host a virtual pre-application information session on WebEx. Details will be posted
on this RFA’s webpage on the Department’s website: https://doee.dc.gov/page/grants-and-other-
funding. Attendance is not required.

For additional information regarding this RFA, write to 2023DCESGP.grants@dc.gov.
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BOARD OF ETHICS AND GOVERNMENT ACCOUNTABILITY
OFFICE OF GOVERNMENT ETHICS

NOTICE OF ADVISORY OPINION

Guidance on Cooperation and Retaliation in Ethics Investigations
SUBJECT: Ethics and Accountability, Board of T Issuance of Advisory Opinion - Cooperation
and Retaliation in Ethics Investigations i February 1, 2024

On, February 1, 2024, the Board of Ethics and Government Accountability, Office of
Government Ethics issued an advisory opinion to provide guidance on the cooperation
requirement and retaliation prohibition as the pertain to ethics investigations in District of
Columbia government.

To read the advisory opinion, navigate to the BEGA website at bega.dc.gov, hover over the
AAdviceo tab at the top of the page, then click AAdvisory Opinionso or click this link:
https://bega.dc.gov/sites/bega/files/publication/attachments/Cooperation%20and%20Retaliat
10n%20Advisory%200pinion_1.pdf.

Pursuant to 3 DCMR § 5405.7, notice of this proposed advisory opinion shall be published in the
District of Columbia Register for a 30-day public-comment period during which time a person
may submit information or comment.

Email comments on this advisory opinion to bega@dc.gov.
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DEPARTMENT OF HEALTH

PUBLIC NOTICE

Board of Social Work Notice of Change to February 2024 Meeting Date
New Meeting Date is February 29, 2024, 9:30 am - Virtual

The District of Columbia Board of Social Work (“Board”) hereby gives notice of its upcoming
meetings, pursuant to § 405 of the District of Columbia Health Occupations Revision Act of 1985,
effective March 25, 1986 (D.C. Law 6-99; D.C. Official Code § 3-1204.05 (b)).

The Board will hold its next meeting on Thursday, February 29, 2024, starting at 9:30 am.
Note that this is a change from the previously scheduled date of Monday, February 26, 2024.
Although the Board usually meets monthly on the fourth Monday of each month, the February 2024
meeting will be held on Thursday, February 29, 2024, from 9:30 am until 12:30 pm. The meeting
will be open to the public from 9:30 am until 10:30 am to discuss various agenda items and any
comments and/or concerns from the public. In accordance with Section 405(b) of the Open
Meetings Act of 2010, D.C. Official Code § 2-574(b), the meeting will be closed from 10:30 am to
12:30 pm to plan, discuss, or hear reports concerning licensing issues, ongoing or planned
investigations of practice complaints, and or violations of law or regulations.

The February 29, 2024, meeting will be a virtual meeting.
The agenda is available at https://dchealth.dc.gov/publication/board-social-work-agendas. For

additional information, contact the Health Licensing Specialist at mavis.azariah@dc.gov or (202)
442-4782.
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INSPIRED TEACHING DEMONSTRATION PUBLIC CHARTER SCHOOL
REQUEST FOR PROPOSALS

Design-Build Services for Ground Floor Renovation

The Inspired Teaching Demonstration Public Charter School invites all interested parties with
extensive experience in the K-12 sector to submit proposals to provide Design-Build services for
a $3M / 13,000 sq ft renovation that will enable full optimization and maximum flexibility of use
of the ground floor level of an existing building located at 200 Douglas St. NE, Washington, DC
20002. To facilitate this undertaking, the RFP will include a basis of design document that
contains layout and programmatic requirements.

Schedule: The Design phase is scheduled to start in April 2024. Release of long lead items by
June 2024 and projected delivery date of Winter 2024.

Procurement: The complete RFP can be obtained by contacting Nadine Belizaire at
nadine@fletcherdc.com. A pre-bid meeting (via Zoom) will be held on February 28, 2024.
Proposals must be submitted to Nadine Belizaire via email at nadine@fletcherdc.com by 3:00pm
on March 15, 2024.
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INTEGRATED DESIGN AND ELECTRONIC ACADEMY PUBLIC CHARTER
SCHOOL (IDEA)
REQUEST FOR PROPOSALS i MULTIPLE SERVICES

IDEA Integrated Design and Electronic Academy PCS solicits proposals for the following
services:

Psychological Services

Legal Services- Special Education

Legal Services- General

Roof-Top HVAC Unit Replacement

School Security Officers

Full RFP available by request. All proposals must be submitted in PDF format and emailed to
bids@ideapcs.org no later than 5:00 PM on Tuesday, March 5 2024. No phone calls please.
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OFFICE OF OUT OF SCHOOL TIME GRANTS AND YOUTH OUTCOMES
NOTICE OF PUBLIC MEETING

Commission on Out of School Time Grants and Youth Outcomes (OST Commission) Public
Meeting Washington, DC T The Commission on Out of School Time Grants and Youth
Outcomes will hold a virtual public meeting on Thursday, March 28, 2024, from 6:00 pm to
7:30 pm. The OST Commission will hear updates from the Office of Out of School Time Grants
and Youth Outcomes and the OST Commission. Register to attend here.

Individuals and representatives of organizations who wish to comment at a public meeting are
asked to notify the OST Office in advance by phone at (202) 341-4910 or by email at
learn24@dc.gov. Individuals should furnish their names, addresses, telephone numbers, and
organizational affiliation, if any, and if available, submit one electronic copy of their testimony
by the close of business on Tuesday, March 26, 2024 at 5:00 pm.

Below is the draft agenda for the meeting.
L Call to Order
II. Public Comment
I1I. Announcement of a Quorum
IV.  Approval of the Agenda
V. Approval of Minutes
VI.  Duties & Authorities of OST Commission
VII.  OST Commission Updates
VIII. Adjournment

The Office of Out of School Time Grants and Youth Outcomes (OST Office) and the OST
Commission support the equitable distribution of high-quality, out-of-school-time programs to
District of Columbia youth through coordination among government agencies, grant-making,
data collection and evaluation, and the provision of technical assistance to service providers. The
OST Commissionds purpose is to develop a District-wide strategy for equitable access to out-of-
school-time programs and to facilitate interagency planning and coordination for out-of-school
time programs and funding.

Date: Thursday, March 28, 2024
Time: 6:00 p.m. T 7:30 p.m.
Location: Register Here

Contact: Shanna Samson

Supervisory Grants Management Specialist

Office of Out of School Time Grants and Youth Outcomes
Office of the Deputy Mayor for Education

(202) 341-4910

shanna.samson@dc.gov

This meeting is governed by the Open Meetings Act. Please address any questions or complaints
arising under this meeting to the Office of Open Government at opengovoffice@dc.gov.
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OFFICE OF THE SECRETARY OF THE DISTRICT OF COLUMBIA
RECOMMENDATIONS FOR APPOINTMENTS AS NOTARIES PUBLIC

Notice is hereby given that the following named persons have been recommended for
appointment as Notaries Public in and for the District of Columbia, effective on or after
April 15, 2024.

Comments on these potential appointments should be submitted, in writing, to the Office of
Notary Commissions and Authentications, 441 4" Street, NW, Suite 810 South, Washington,
D.C. 20001 within seven (7) days of the publication of this notice in the D.C. Register on
February 23, 2024. Additional copies of this list are available at the above address or the
website of the Office of the Secretary at www.os.dc.gov.
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Achmad Dody Pinnacle Title & Escrow

59 Quincy Place, NW 20001
Acosta Olivia National Aeronautics and Space Administration

300 E Street, SW 20546
Alas Evelyn Joanne Rockport Capital

600 New Hampshire Avenue, NW, Suite 20037

1010
Allen Chauntell Self

3204 Alabama Avenue, SE 20020
Allen-Haro G'Kai ArentFox Schiff

1717 K Street, NW 20006
Aniss Mustafa CMIT Solutions of DuPont Circle

1025 Connecticut Avenue, NW, Suite 20036

1000
Asfaw Martha Colonial Parking

1050 Thomas Jefferson Street, NW, Suite 20007

100
Banks Sharon Self

610 46th Place, SE, 11 20019
Benitez Kayla Esmeralda TD Bank

1924 8th Street, NW 20001
Bennett Simeon The UPS Store

3220 N Street, NW 20007
Beverly Sherry Ann National Republican Club of Capitol Hill

300 First Street, SE 20003
Bolden DeShawn HOK

3223 Grace Street, NW 20007
Bowles Cynthia L. Self

1814 Q Street, SE, #103 20020
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Brawner Tamika R. Lynx Investment Advisory

1100 Connecticut Avenue, NW, Suite 300 20036
Brown Bettina KidsMatterToo, Inc

1058 47th Street, NE 20019
Brown Joshua M&T Bank

1899 L Street, NW 20036
Brown Seditra L. Hayat Brown

3715 Martin Luther King, Jr. Avenue, SE 20037
Byrd Trina Self

511 Alabama Avenue, SE 20032
Campbell Donna Andrews Federal Credit Union

1556 Alabama Avenue, SE 20032
Campos Perla Keller Postman

1101 Connecticut Avenue, NW, Suite 20036

1100
Candland Stephanie K. Accelerant Law, PLLC

4315 50th Street, NW, Suite 100 20016
Cantwell, llI Grover Green KVS Title

1810 14th Street, NW 20009
Chavez Marc E. National Association of Counties

660 North Capitol Street, NW, Suite 400 20001
Clarke Nancy Michelle U.S Department of Justice/Bureau of Alcohol,

Tobacco, Firearms and Explosives

99 New York Avenue, NE 20226
Cole Bridget Gallatin Point Capital

2705 Unicorn Lane, NW 20015
Costello Frances Dentons US, LLP

1900 K Street, NW 20006
Cote Brandon Lee Alderson Reporting

1029 Vermont Avenue, NW, 10th Floor 20005
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Curry Marquita PNC Bank

5530 Connecticut Avenue, NW 20015
Davis Dawn Self

2609 Myrtle Avenue, NE 20018
Dennis-Bright Rowena G. Agriculture Federal Credit Union

1400 Independence Avenue, SW 20250
Dill Whitney The Barker Adoption Foundation

3232 Georgia Ave Avenue, NW, Suite 100 20010
Eberhart Lisa M. HOK

3223 Grace Street, NW 20007
Francis-Walker  Jewel Washington Gas Light Company

1000 Maine Avenue, SW 20024
Gaskins Collesta . The Chronicle of Higher Education

1255 23rd Street, NW, Suite 700 20037
Govan JeTonya Self

582 50th Street, NE 20019
Handy Natasha Nicole Ogletree Deakins

1909 K Street, NW, Suite 1000 20006
Hardin Victoria Jacquelyn Self (Dual)

921 H Street, NE, #240 20002
Hemphill Shakira T. Self (Dual)

3633 Horner Place, SE 20032
Hensell Stephen Paul United States Department of Housing and Urban

Development

451 7th Street, SW, Room 6230 20410
Hibbard Gregory Scott Metropolitan Police Department

4665 Blue Planes Drive, SW 20032
Hibbert Angela M. Washington Express Visas & Documents

1001 Connecticut Avenue, NW, Suite 710 20036

002062



DISTRICT OF COLUMBIA REGISTER

D.C. Office of the Secretary

VOL. 71 - NO. 8

FEBRUARY 23, 2024

Effective: April 15, 2024

Recommendations for Appointments as DC Notaries Public Page 5 of 8

Holland Veronica M. American University

4400 Massachusetts Avenue, NW 20016
Hooks Raiya Imani TD Bank

1299 1st Street, SE 20003
Houston Chantice Self

5131 12th Street, NE 20011
Husband Kafayat Self

404 Kentucky Avenue, SE 20003
Jaminal Jan Alilano J&J Environmental Consulting

1418 F Street, NE, Apartment 2 20002
Jennings Skylar Rae King & Spalding, LLP

1700 Pennsylvania Avenue, NW 20006
Johnson Miasia Rapidiant Corporation

2125 14th Street, NW, Suite 301w 20009
Johnson- Monique Washington Gas Light Company
Gadsden

1000 Maine Avenue, SW 20024
Jones Pamela M. DCPS

540 54th Street, NE 20019
Juarez Ashley Bank Fund Staff Federal Credit Union

1725 | Street, NW, Suite 150 20006
Justin Brenda L Williams & Connolly LLP

680 Maine Avenue, SW 20024
Karpeh Venessa NERA Economic Consulting

2112 Pennsylvania Avenue, NW, 4th 20037

Floor
Keesee Sharee Hazel JPMorgan Chase

5501 Connecticut Avenue, NW 20015
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Leifsen Morgan Office of Personnel Management

1900 E Street, NW 20415
Liang Li Laroz International Business, Inc.

4315 50th Street, NW, Suite 100 20016
Lopez Rachel Redbrick

1275 New Jersey Avenue, SE, Suite 601 20003
Lopez Yanira Finnegan, Henderson, Farabow, Garrett & Dunner,

L.L.P.

901 New York Avenue, NW 20001
Maged David M. Pinnacle Title & Escrow

59 Quincy Place, NW 20001
McCoy David McCoy Notary and Delivery Services

3103 12th Street, NE 20017
McCrea Alyssa C. Potts-Dupre, Hawkins & Kramer

900 7th Street, NW, Suite 1020 20001
Mead Allyson Search for Common Ground

1730 Rhode Island Avenue, NW, Suite 20036

1101
Mihalke Amanda Colorectal Cancer Alliance

1025 Vermont Avenue, NW, Suite 1066 20005
Mongal Tyshena Renee Self

58 Darrington Street, SW 20032
Mutty Maryanne German Marshall Fund of the United States

1744 R Street, NW 20009
O’Mahony John Anthony Self

5710 16th Street, NW 20011
Odulio Clarissa Redbrick LMD LLC

1275 New Jersey Avenue, SE, 601 20003
Olson Angela Kinsella ArentFox Schiff

1717 K Street, NW 20006

002064



DISTRICT OF COLUMBIA REGISTER

D.C. Office of the Secretary

VOL. 71 - NO. 8 FEBRUARY 23, 2024

Effective: April 15, 2024

Recommendations for Appointments as DC Notaries Public Page 7 of 8

Pavao Tejia Love Klein Hornig

1325 G Street, NW, Suite 770 20005
Phillips Anasia Self (Dual)

1221 Van Street, SE 20003
Philson Sherri Johnson Kirkland & Ells

1301 Pennsylvania Avenue, NW 20004
Pimentel Gina M. Gaedeke Group

1310 G Street, NW, Suite 250 20005
Plott Caleb James National Republican Congressional Committee

320 First Street, SE 20003
Pritschau Mary US House of Representatives

15 Independence Avenue, SE, Suite B227 20515

LHOB
Razzaq Shahwan Raza TD Bank

1299 First Street, SE 20003
Rush Juantre Deontay Legal Aid DC

1331 H Street, NW, Suite 350 20005
Saldivar Rebecca Alyse Search For Common Ground

1730 Rhode Island Avenue, NW, Suite 20036

1101
Scarlet Renee National Women's Law Center

1350 | Street, NW, Suite 700 20005
Shaw Amir The UPS Store

3220 N Street, NW 20007
Smith Angela R. United States Securities and Exchange Commission

100 F Street, NE, Mail Stop 5628 20549
Solomon Bari Rachael Pinnacle Title and Escrow, Inc.

59 Quincy Place, NW 20001
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Strand, Jr. Darnell Thomas Congressional Federal Credit Union

50 Independence Avenue, SW 20515
Sweetenberg Il Lucian David Self

1275 Oak Drive, SE, #C202 20032
Taylor Latasha N. Self (Dual)

1718 North Capitol Street, NW 20002
Thomas Noelle Lavon Self (Dual)

1639 40th Street, SE 20020
Turcios Kimberly Ivonne JPMorgan Chase

5501 Connecticut Avenue, NW 20010
Venson Tamika Nikia Self

490 Taylor Street, NE, #34) 20017
Walker Shay Klein Hornig

1325 G Street, NW, Suite 770 20005
Walters Mackenzie Georgetown University

Catherine

1461 Tondorf Road, NW, Suite 103 20057
Webster Tammy Tanner National Committee for Quality Assurance

1100 13th Street, NW, 3rd Floor 20005
Williams Lacreta R. Verizon

1300 I Street, NW, 500 East 20005
Workman Tonette M&T Bank

1899 L Street, NW 20036
Wyche Marilyn Renee' Hughes Memorial UMC

25 53rd Street, NE 20019
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DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY
BOARD OF DIRECTORS
NOTICE OF PUBLIC MEETING

The Board of Directors of the District of Columbia Water and Sewer Authority (DC Water) will
be holding a meeting by Microsoft Teams on Thursday, March 7, 2024, at 9:30 a.m. The meeting
will not be held in-person in the Board Room (2™ floor) at 1385 Canal Street, S.E., Washington,
D.C. 20003. The Chief Executive Officer and General Manager also invite the public to attend
the meeting via livestream. Please see the website for remote access information for this
meeting. Below is the draft agenda for this meeting. A final agenda will be posted to DC Waterbs
website at www.dcwater.com that will also contain a link to the livestream.

For additional information, please contact Michelle Rhodd, Board Secretary at (202) 787-2331 or
Michelle.Rhodd@dcwater.com.

DRAFT AGENDA
I. Call to Order Board Chairman
2. Roll Call Board Secretary
3. Approval of February 1, 2024 Meeting Minutes Board Chairman
4. Committee Report(s) Committee Chairperson(s)
5. Chief Executive Officerds Report Chief Executive Officer and
General Manager
6. Action Items Board Chairman
Joint-Use
Non-Joint-Use
7. Other Business Board Chairman
8. Adjournment Board Chairman

This meeting is governed by the Open Meetings Act. Please address any questions or complaints
arising under this meeting to the Office of Open Government at opengovolffice(@dc.gov.
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

BZA Application No. 20618-A
Christine and Michael Galano
2916 Upton Street, N.W. (Square 2235, Lot 87)

HEARING DATE (20618): February 9, 2022
DECISION DATE (20618): February 9, 2022
ORDER ISSUANCE DATE (20618): February 17, 2022
DECISION DATE (20618-A): January 31, 2024

SUMMARY ORDER ON REQUEST FOR
TWO-YEAR TIME EXTENSION

ORIGINAL APPLICATION. In Application No. 20618, the Board of Zoning Adjustment (fiBoardo
or iIBZAO0) approved the request by Christine and Michael Galano (the fiApplicant0) for a Special
Exception from the rear addition requirements of Subtitle D § 306.3, pursuant to Subtitle D §
306.4, Subtitle D § 5201, and Subtitle X § 901.2, to construct a rear, two-story with basement and
deck addition, to an existing semi-detached, two-story with basement principal dwelling unit in
the R-2 zone. Per the zoning text amendments, the relief is now captioned as a special exception
from the rear addition requirements of Subtitle D § 207.4, pursuant to Subtitle D § 207.5 and
Subtitle X 901.2.! The Board issued Order No. 20618 on February 17, 2022 (the iOrder,0
Exhibit 2). Pursuant to Subtitle Y § 604.11, the Order became effective ten days after issuance.
Pursuant to Subtitle Y § 702.1, the Order was valid for two years from the time it became final.

REQUEST FOR TWO-YEAR TIME EXTENSION. On November 21, 2023, the Applicant submitted
a request that the Board grant a two-year extension of Order No. 20618. (Exhibits 1-5.) The
substantive relief under the time extension is a special exception from the rear addition
requirements of Subtitle D § 207.4, pursuant to Subtitle D § 207.5 and Subtitle X 901.2.

NOTICE OF THE REQUEST. Pursuant to Subtitle Y §§ 705.2(a), the Applicant provided proper and
timely notice of the request for time extension to the parties to the underlying case. (Exhibit 5.)

PARTIES. The parties to this case were the Applicant and Advisory Neighborhood Commission
("ANC") 3F.

! Effective August 25, 2023, the Zoning Commission approved text amendments that established new zone district
names and reorganized the zoning regulations. (See Zoning Commission Orders 18-16 and 19-27.) While the original
application was filed prior to August 2023 and included the Old zoning provisions, this order reflects the new changes
that were in effect at the time of the Boardds vote on the time extension request.
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ANC REPORT. The ANC did not submit a report to the record for this application.

OFFICE OF PLANNING (“OP”) REPORT. OP submitted a report recommending approval of the
time extension. (Exhibit 6.) The OP report also referenced the change to the applicable provision
of the zoning regulations from the former Subtitle D § 306.3 to the current provision T Subtitle D
§ 207.4. (See OP Report, Exhibit 6, pp 1-2 (20618-A).)

DISTRICT DEPARTMENT OF TRANSPORTATION (“DDOT?”) REPORT. DDOT did not submit a
report to the record for this application.

CONCLUSIONS

This request for extension is pursuant to Subtitle Y § 705 of the Zoning Regulations, which permits
the Board to extend the time periods in Subtitle Y § 702.1 for good cause shown upon the filing
of a written request by the applicant before the expiration of the approval.

Pursuant to Subtitle Y § 705.2(a), the Applicant shall serve on all parties to the application and all
parties shall be allowed 30 days to respond. Pursuant to Subtitle Y § 705.2(b), the Applicant shall
demonstrate that there is no substantial change in any of the material facts upon which the Board
based its original approval of the application. Finally, under Subtitle Y § 705.2(c), good cause for
the extension must be demonstrated with substantial evidence of one or more of the following
criteria: (1) An inability to obtain sufficient project financing due to economic and market
conditions beyond the applicantds reasonable control; (2) an inability to secure all required
governmental agency approvals by the expiration date of the Boardds order because of delays that
are beyond the applicantds reasonable control; or (3) the existence of pending litigation or such
other condition, circumstance, or factor beyond the applicantés reasonable control.

Based upon the record before the Board and having given great weight to the appropriate
recommendations and reports filed in this case, the Board finds that the Applicant has met the
criteria of Subtitle Y § 705.2 to extend the validity of the underlying order.

Pursuant to Subtitle Y § 604.3, the order of the Board may be in summary form where granting an
application when there was no party in opposition. As a summary order, it does not constitute
binding legal precedent on the Board and shall not be considered by the Board in evaluating future
applications.

DECISION
It is therefore ORDERED that the request for a two-year time extension to the validity of the Boardis
approval in Order No. 20618 is hereby APPROVED, and the Order shall be valid untii FEBRUARY
17, 2026.

VOTE: 5-0-0 (Frederick L. Hill, Lorna L. John, Carl H. Blake, Chrishaun S. Smith, and
Tammy M. Stidham to APPROVE)

BZA ORDER NO. 20618-A
PAGE NO. 2
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BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT
A majority of the Board members approved the issuance of this order.

FINAL DATE OF ORDER: February 14, 2024

PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL
TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO
SUBTITLE Y § 604.7.

BZA ORDER NO. 20618-A
PAGE NO. 3

002070



DISTRICT OF COLUMBIA REGISTER VOL. 71 - NO. 8 FEBRUARY 23, 2024

GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

BZA Application No. 21027
Amit and Veronique Singh
630 G Street, SE (Square 877, Lot 88)

HEARING DATE: January 31, 2024
DECISION DATE: January 31, 2024
SUMMARY ORDER

RELIEF REQUESTED. The application requests the following relief in order to construct a new,
three-story rear addition, and penthouse with roof deck, to an existing, detached, three-story flat
in the RF-1 zone:

e Special Exception from the penthouse requirements of Subtitle C § 1501.1(b)(2), pursuant
to Subtitle C § 1501.1(c) and Subtitle X § 901.2

e Special Exception from the height requirements of Subtitle E § 303.1, pursuant to Subtitle
E § 5203.1 and Subtitle X § 901.2

The zoning relief requested in this case was self-certified. (Exhibit 26; Exhibit 9 — ZA Memo.)!

PARTIES. The parties to this case were the Applicant and Advisory Neighborhood Commission
("ANC") 6B, the “affected ANC” pursuant to Subtitle Y §§ 101.8 and 403.5(b) of the Zoning
Regulations (Title 11 of the DCMR, Zoning Regulations of 2016, to which all references are made
unless otherwise specified).

NOTICE OF THE APPLICATION AND PUBLIC HEARING. The Board of Zoning Adjustment (the
"Board") referred the application to the appropriate agencies and provided proper and timely
notice of the public hearing in accordance with Subtitle Y § 402.1.

ANC REPORT. The ANC’s report indicated that at a regularly scheduled, properly noticed public
meeting on November 14, 2023, at which a quorum was present, the ANC voted to support the
application. (Exhibit 19.) The ANC report raised no issues or concerns.

OFFICE OF PLANNING (“OP”) REPORT. OP submitted a report recommending approval of the
application. (Exhibit 22.)

! The application was amended to withdraw a request for side yard relief under Subtitle E-207.3 after the project was
revised.
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DISTRICT DEPARTMENT OF TRANSPORTATION (“DDOT?”) REPORT. DDOT did not submit a
report to the record for this application.

CONCLUSIONS

Pursuant to Subtitle Y § 604.3, the order of the Board may be in summary form where granting an
application when there was no party in opposition. As a summary order, it does not constitute
binding legal precedent on the Board and shall not be considered by the Board in evaluating future
applications.

Based upon the record before the Board, and having given great weight to the appropriate reports
and recommendations filed in this case, the Board concludes that the Applicant has met the burden
of proof that the requested special exception relief can be granted because:
e [t is in harmony with the general purpose and intent of the Zoning Regulations and Map;
e It will not tend to affect adversely the use of neighboring property; and
e Pursuant to Subtitle X § 901.2(c), the relief satisfies the specified conditions for special
exception relief.

DECISION

Based on the case record and the testimony at the hearing, the Board concludes that the applicant
has satisfied the burden of proof for the requested relief:
e Special Exception from the penthouse requirements of Subtitle C § 1501.1(b)(2), pursuant
to Subtitle C § 1501.1(c) and Subtitle X § 901.2
e Special Exception from the height requirements of Subtitle E § 303.1, pursuant to Subtitle
E § 5203.1 and Subtitle X § 901.2

Accordingly, it is ORDERED that the application is GRANTED consistent with the revised plans
shown in Exhibits 21A1, 21A2, and 21A3 of the record,’ as required under Subtitle Y §§ 604.9
and 604.10.

YOTE: 5-0-0 (Frederick L. Hill, Lorna L. John, Carl H. Blake, Chrishaun S. Smith, and
Tammy M. Stidham to APPROVE)

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT
A majority of the Board members approved the issuance of this order.

2 Self-Certification. The zoning relief requested in this case was self-certified, pursuant to Subtitle Y § 300.6. In
granting the requested self-certified relief subject to the plans submitted with the Application, the Board makes no
finding that the requested relief is either necessary or sufficient to authorize the proposed construction project
described in the Application and depicted on the approved plans. Instead, the Board expects the Zoning Administrator
to undertake a thorough and independent review of the building permit and certificate of occupancy applications filed
for this project and to deny any such application that would require additional or different zoning relief from what is
granted by this Order.

BZA APPLICATION NO. 21027
PAGE NO. 2
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FINAL DATE OF ORDER: February 9, 2024

PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL
TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO
SUBTITLE Y § 604.7.

PURSUANT TO 11 DCMR SUBTITLE Y § 702.1, THIS ORDER SHALL NOT BE VALID FOR
MORE THAN TWO YEARS UNLESS, WITHIN SUCH TWO-YEAR PERIOD, THE
APPLICANT FILES PLANS FOR THE PROPOSED STRUCTURE WITH THE
DEPARTMENT OF BUILDINGS FOR THE PURPOSE OF SECURING A BUILDING
PERMIT, OR THE APPLICANT FILES A REQUEST FOR A TIME EXTENSION PURSUANT
TO SUBTITLE Y § 705 PRIOR TO THE EXPIRATION OF THE TWO-YEAR PERIOD AND
THE REQUEST IS GRANTED. PURSUANT TO SUBTITLE Y § 703.14, NO OTHER
ACTION, INCLUDING THE FILING OR GRANTING OF AN APPLICATION FOR A
MODIFICATION PURSUANT TO SUBTITLE Y §§ 703 OR 704, SHALL TOLL OR EXTEND
THE TIME PERIOD.

PURSUANT TO 11 DCMR SUBTITLE Y § 604, APPROVAL OF AN APPLICATION SHALL
INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE
CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR THE
RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE. AN
APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR
ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE BOARD
AS THE SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE
BOARD OF ZONING ADJUSTMENT.

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C.
OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR,
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL
APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION,
FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL
AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR
PLACE OF RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX
DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT
BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE
ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.
VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION.

BZA APPLICATION NO. 21027
PAGE NO. 3
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GOVERNMENT OF THE DISTRICT OF COLUMBIA
BOARD OF ZONING ADJUSTMENT

BZA Application No. 21030
So Others Might Eat
1876 4" Street, N.E. (Square 3567, Lots 811 and 812)!

HEARING DATE: January 31, 2024
DECIAION DATE: January 31, 2024
SUMMARY ORDER

RELIEF REQUESTED. The application requests the following relief in order to renovate and enlarge
an existing three-story, multi-family residential building to create a 73-unit apartment house in the
RF-1 zone:
e Special Exception from the minimum vehicle parking requirements of Subtitle C § 701,
pursuant to Subtitle C § 703.2 and Subtitle X § 901.2

e Special Exception to allow the conversion of a residential building to an apartment house,
pursuant Subtitle U § 320.2 and Subtitle X § 901.2

e Area Variance from the residential conversion requirements of Subtitle U § 320.2(c),
pursuant to Subtitle X § 1002

e Area variance from the transportation demand management plan requirements of Subtitle
C § 703.4, pursuant to Subtitle X § 1002

The zoning relief requested in this case was self-certified. (Exhibits 13 and 14 (Revised); Exhibit
2 (Original).)?

PARTIES. The parties to this case were the Applicant and Advisory Neighborhood Commission
(“ANC”) 5F, the “affected ANC” pursuant to Subtitle Y §§ 101.8 and 403.5(b) of the Zoning
Regulations (Title 11 of the DCMR, Zoning Regulations of 2016, to which all references are made
unless otherwise specified).

NOTICE OF THE APPLICATION AND PUBLIC HEARING. The Board of Zoning Adjustment (the
"Board") referred the application to the appropriate agencies and provided proper and timely notice
of the public hearing in accordance with Subtitle Y § 402.1.

! The Applicant originally requested relief for the address 1801 4" Street, NE, but submitted a correction to the record
to reflect the accurate address as 1876 4™ Street, NE, the address to which this order pertains. (Exhibit 20.)

2 The application was amended to add a request for an area variance from the transportation demand management
plan requirements of Subtitle C § 703.4. (See Exhibit 20.)
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ANC REPORT. The ANC’s report indicated that at a regularly scheduled, properly noticed public
meeting on December 19, 2023, at which a quorum was present, the ANC voted to support the
application. (Exhibits 21 and 25.) The ANC report raised no issues or concerns.

OFFICE OF PLANNING (IOP0) REPORT. OP submitted a report recommending approval of the
application. (Exhibit 26.)

DISTRICT DEPARTMENT OF TRANSPORTATION (IDDOT0) REPORT. DDOT submitted a report
indicating that it had no objection to the application because it concluded that the relief would not
result in any adverse impacts to the District’s transportation network. (Exhibit 27).

CONCLUSIONS

Pursuant to Subtitle Y § 604.3, the order of the Board may be in summary form where granting an
application when there was no party in opposition. As a summary order, it does not constitute
binding legal precedent on the Board and shall not be considered by the Board in evaluating future
applications.

Based upon the record before the Board, and having given great weight to the appropriate reports
and recommendations filed in this case, the Board concludes that the Applicant has met the burden
of proof that the requested special exception and area variance relief can be granted because:
e It is in harmony with the general purpose and intent of the Zoning Regulations and Map;
o It will not tend to affect adversely the use of neighboring property;
e Pursuant to Subtitle X § 901.2(c), the relief satisfies the specified conditions for special
exception relief.
e There exists an exceptional or extraordinary situation or condition related to the property;
e The exceptional condition creates a practical difficulty, in the case of an area variance, or
an undue hardship, in the case of a use variance, in complying with the Zoning Regulations;
e The relief can be granted without substantial detriment to the public good; and
e The relief can be granted without substantially impairing the intent, purpose, and integrity
of the zone plan as embodied in the Zoning Regulations and Map.

DECISION

Based on the case record and the testimony at the hearing, the Board concludes that the Applicant
has satisfied the burden of proof for the requested relief:

e Special Exception from the minimum vehicle parking requirements of Subtitle C § 701,
pursuant to Subtitle C § 703.2 and Subtitle X § 901.2

e Special Exception to allow the conversion of a residential building to an apartment house,
pursuant Subtitle U § 320.2 and Subtitle X § 901.2

BZA ORDER NO. 21030
PAGE NO. 2
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e Area Variance from the residential conversion requirements of Subtitle U § 320.2(c),
pursuant to Subtitle X § 1002

e Area variance from the transportation demand management plan requirements of Subtitle
C § 703.4, pursuant to Subtitle X § 1002

Accordingly, it is ORDERED that the application is GRANTED consistent with the plans shown
in Exhibit 5 of the record,’ as required under Subtitle Y §§ 604.9 and 604.10.

VOTE: 4-0-1 (Frederick L. Hill, Carl H. Blake, Chrishaun S. Smith, and Tammy M.
Stidham to APPROVE; Lorna L. John not present, not participating)

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT
A majority of the Board members approved the issuance of this order.

FINAL DATE OF ORDER: February 13, 2024

PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL
TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO
SUBTITLE Y § 604.7.

PURSUANT TO 11 DCMR SUBTITLE Y § 702.1, THIS ORDER SHALL NOT BE VALID FOR
MORE THAN TWO YEARS UNLESS, WITHIN SUCH TWO-YEAR PERIOD, THE
APPLICANT FILES PLANS FOR THE PROPOSED STRUCTURE WITH THE
DEPARTMENT OF BUILDINGS FOR THE PURPOSE OF SECURING A BUILDING
PERMIT, OR THE APPLICANT FILES A REQUEST FOR A TIME EXTENSION PURSUANT
TO SUBTITLE Y § 705 PRIOR TO THE EXPIRATION OF THE TWO-YEAR PERIOD AND
THE REQUEST IS GRANTED. PURSUANT TO SUBTITLE Y § 703.14, NO OTHER
ACTION, INCLUDING THE FILING OR GRANTING OF AN APPLICATION FOR A
MODIFICATION PURSUANT TO SUBTITLE Y §§ 703 OR 704, SHALL TOLL OR EXTEND
THE TIME PERIOD.

PURSUANT TO 11 DCMR SUBTITLE Y § 604, APPROVAL OF AN APPLICATION SHALL
INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE
CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR THE
RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE. AN

3 Self Certification. The zoning relief requested in this case was self-certified, pursuant to Subtitle Y § 300.6. In
granting the requested self-certified relief subject to the plans submitted with the Application, the Board makes no
finding that the requested relief is either necessary or sufficient to authorize the proposed construction project
described in the Application and depicted on the approved plans. Instead, the Board expects the Zoning Administrator
to undertake a thorough and independent review of the building permit and certificate of occupancy applications filed
for this project and to deny any such application that would require additional or different zoning relief from what is
granted by this Order.

BZA ORDER NO. 21030
PAGE NO. 3
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APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR
ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE BOARD
AS THE SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE
BOARD OF ZONING ADJUSTMENT.

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C.
OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT
DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR,
RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL
APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION,
FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL
AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR
PLACE OF RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX
DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT
BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE
ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.
VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION.

BZA ORDER NO. 21030
PAGE NO. 4
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA
NOTICE OF FILING
Z.C. Case No. 24-03
(Good Hope Road, LLC — Map Amendment
@ Square 5765, Lot 1015 (1603 Marion Barry Avenue, S.E.))
February 21, 2024

THIS CASE IS OF INTEREST TO ANC 8A

On February 2, 2024, the Office of Zoning received an application from Good Hope Road,
LLC (the “Applicant”) for approval of a map amendment for the above-referenced

property.

The property that is the subject of this application consists of lot 1015 in Square 5765 in
southeast Washington, D.C. (Ward 8), on property located at 1603 Marion Barry Avenue,
S.E. The property is currently zoned MU-4. The Applicant is proposing a map
amendment to rezone the property to the MU-7 zone.

The MU-4 zone is intended to permit moderate-density mixed-use development, provide
for facilities for shopping and business, housing, and mixed uses, and be located in low
and moderate-density residential areas with access to main roadways and rapid transit
stops, among other things. The maximum permitted density in the MU-4 zone is 2.5
FAR, or 3.0 FAR for an Inclusionary Zoning (“IZ”) development, of which a maximum
1.5 FAR may be devoted to non-residential use. The maximum permitted height in the
MU-4 zone is 50 feet, not including penthouse. The maximum height for the penthouse is
12 feet habitable space and 15 feet for mechanical spaces. The maximum lot occupancy
for residential uses is 60% or 75% with IZ.

The MU-7 zone is intended to permit medium-density, mixed-use development and to be
located on arterial streets, in uptown and regional centers, and at rapid transit stops. The
maximum permitted density in the MU-7A zone is 4.0 FAR, or 4.8 FAR for an 1Z
development, of which up to 1.0 FAR may be devoted to nonresidential use. The
maximum permitted height in the MU-7A zone, not including the penthouse, is 65 feet.
The maximum height for the penthouse is 12 feet habitable space and 18 feet, 6 inches
for mechanical spaces. The maximum lot occupancy for residential uses 75% or 80%
with [Z.

This case was filed electronically through the Interactive Zoning Information System
(“IZIS”), which can be accessed through http://dcoz.dc.gov. For additional information,
please contact Sharon S. Schellin, Secretary to the Zoning Commission at (202) 727-
6311.
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