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HIGHLIGHTS

®  D.C. Council enacts Act 26-113 to direct local education agencies to implement
a personal wireless communication device policy that prohibits a student from
using a personal wireless communication device during the full school day

®  Department of Behavioral Health solicits school-hired licensed clinicians to
provide prevention, early intervention, and treatment services in eight (8)
District of Columbia Public Charter Schools (DCPCS)

®  Department of Behavioral Health solicits Community Based Organizations
(CBO) providers to provide prevention, early intervention, and treatment
services in 122 District of Columbia Public Schools (DCPS) and District of
Columbia Public Charter Schools (DCPCS)

®  Department of Energy and Environment updates the Lead Pipe Replacement
Assistance Program’s eligibility guidelines

®  Department of Energy and Environment increases stormwater, erosion and
sediment control, green area ratio, wetland, and well permit fees

®  Board of Ethics and Government Accountability updates its regulations for
registering lobbyists

®  D.C. Public Service Commission establishes rules governing public utility tariff
filings and applications in the District

®  D.C. Water and Sewer Authority amends its fees and charges, effective October
1,2025

®  Zoning Commission schedules a public hearing on the Department of General
Services’ proposed plan to construct an emergency shelter for men
experiencing homelessness on New York Avenue, N.E.
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ANACT

D.C. ACT 26-106

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

JULY 11, 2025

To approve, on an emergency basis, Modification No. M03 to Contract No. DCAM-21-NC-
RFQ-0002Q with Spectrum Management, and to authorize payment for the goods and
services received and to be received under the contract.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Modification No. M03 to Contract No. DCAM-21-NC-RFQ-0002Q with
Spectrum Management Approval and Payment Authorization Emergency Act of 2025,

Sec. 2. Pursuant to section 451 of the District of Columbia Home Rule Act, approved
December 24, 1973 (87 Stat. 803; D.C. Official Code § 1-204.51), and notwithstanding the
requirements of section 202 of the Procurement Practices Reform Act of 2010, effective April 8,
2011 (D.C. Law 18-371; D.C. Official Code § 2-352.02), the Council approves Modification No.
MO03 to Contract No. DCAM-21-NC-RFQ-0002Q with Spectrum Management and authorizes
payment in the not-to-exceed amount of $5 million for the goods and services received and to be
received under the contract.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Chief Financial Officer as the fiscal
impact statement required by section 4a of the General Legislative Procedures Act of 1975,
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), and shall remain in effect for no longer than
90 days, as provided for emergency acts of the Council of the District of Columbia in section
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ﬁlei[g(ﬂ} of the District of Columbia Home Rule Ast, ﬁppmwd December 24, 1973 (87 %mi ‘Iﬁ%@
1.0, Official Code § 1-204.1202)).

“é;ﬁlﬁmm

Counetl of the Distiiet of Cohunbia

Mayor |
District « Eiii‘fzh,@m 3
EPPROVED

JULY 11, 2025
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ANACT

D.C. ACT 26-111

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

JULY 21, 2025

To amend the District of Columbia Administrative Procedure Act to codify agency deference as
it existed prior to the Supreme Court’s decision in Loper Bright Enterprises v. Raimondo
while permitting the continued development of the law of deference, and to clarify that a
reviewing tribunal shall defer to an agency’s reasonable interpretation of a statute or rule
it administers when the statute or rule is silent or ambiguous with respect to a specific
issue so long as that interpretation is not plainly wrong or inconsistent with either the
statute’s or rule’s language or the legislature’s or agency’s intent.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Review of Agency Action Clarification Amendment Act of 20257,

Sec. 2. Section 110 of the District of Columbia Administrative Procedure Act, approved
October 21, 1968 (82 Stat. 1209; D.C. Official Code § 2-510), is amended as follows:

(a) Subsection (a)(1) is amended by striking the phrase “So far as necessary” and
inserting the phrase “Subject to subsections (c¢), (d), and (e} of this section and so far as
necessary” in its place.

(b) New subsections (c), (d), and (e) are added to read as follows:

“(¢) In reviewing an order or decision of an agency in any court or administrative
proceeding, including proceedings under subsection (a) of this section, the reviewing tribunal
shall defer to the agency’s reasonable interpretation of a statute or rule it administers, when the
statute or rule is silent or ambiguous with respect to a specific issue; provided, that the
interpretation is not plainly wrong or inconsistent with either the statute’s or rule’s language or
the legislature’s or agency’s intent.

“(d) In reviewing a rule adopted by an agency, the reviewing tribunal shall defer to the
agency’s reasonable interpretation of a statute it administers, when the statute is silent or
ambiguous with respect to a specific issue; provided, that the interpretation is not plainly wrong
or inconsistent with either the statute’s language or the legislature’s intent.

“(e) In determining whether an interpretation by an agency is reasonable under subsection
(c) or (d) of this section, the reviewing tribunal may consider, among other factors:
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“(1) Whether the interpretation provided by an agency has been consistent and
longstanding;

“(2) Whether the specific issue is within the scope of the agency’s subject matter-
expertise; and

“(3) The thoroughness and formality of the agency’s consideration.”.

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 4a of the General Legislative Procedures Act of 1975,
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto) and a 30-day period of congressional review

as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)).

Mayo
Distrigt of Columbia
APPROVED

JULY 21, 2025
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ANACT

chrl AcT 26"1 12

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

JULY 21, 2025

To amend the District of Columbia School Reform Act of 1995 to require members of a Board of
Trustees of a public charter school to complete training programs on best practices for
school board governance.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Board of Trustees Training Amendment Act of 20257,

Sec. 2. Subtitle B of the District of Columbia School Reform Act of 1995, approved April
26, 1996 (110 Stat. 1321-115; D.C. Official Code § 38-1802.01 ef seq.), is amended as follows:

(a) Section 2205 (D.C. Official Code § 38-1802.05) is amended by adding a new
subsection (f} to read as follows:

“(f) The Board of Trustees of a public charter schoo] shall complete school governance
training consistent with the requirements of section 2214(k).”.

(b) Section 2214 (DC Official Code § 38-1802.14) is amended by adding a new
subsection (k) to read as follows:

“(k) School governance mandatory training. —

“(1) Beginning in School Year 2026-2027, the Board shall, in coordination with
the Office of the State Superintendent as appropriate, offer governance training to all public
charter school Boards of Trustees at no cost to a public charter school or its Board of Trustees
members. The Board shall require each member of a public charter school Board of Trustees to
successfully complete an approved structured training offered pursuant to this subsection
annually and shall require a newly elected or appointed member of a public charter school Board
of Trustees to complete an initia! training within 90 days after the member’s election or
appointment to the Board of Trustees. The Board shall designate which topics identified in
paragraph (2) of this subsection are required for a member’s initial training and which are
required for the refresher training.

“(2) At a minimum, the training offered pursuant to this subsection shall include
training on:

“(A) The State and Authorizer Academic Accountability System;
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“(B) Hiring, management, and evaluation of public charter school
leadership;

“(C) Organizational fiscal management;

“(D) Nonprofit and public charter school governance, including the role of
a fiduciary;

“(E) Obligations of a charter school and the responsibilities of a school
governing body under federal and District laws and regulations; and

“(F) Updates to relevant federal and District laws and regulations.

“(3) The training offered pursuant to this subsection may be administered through

any modality that ensures accessibility and effective participation, as determined by the Board.”.

Sec. 3. Applicability.

(a) This act shall apply upon the date of inclusion of its fiscal effect in an approved
budget and financial plan.

(b} The Chief Financial Officer shall certify the date of the inclusion of the fiscal effect in
an approved budget and financial plan and provide notice to the Budget Director of the Couneil
of the certification.

(c)(1) The Budget Director shall cause the notice of the certification to be published in
the District of Columbia Register.

(2) The date of publication of the notice of the certification shall not affect the
applicability of this act.

Sec. 4. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 4a of the General Legislative Procedures Act of 1975,
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec. 5. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto) and a 30-day period of congressional review
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as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)).

i Hre—

Council of the District of Columbia

Mayorl
Districttof Columbia

APPROVED
JULY 21, 2025
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ANACT

D.C. ACT 26-113

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

JULY 21, 2025

To direct local education agencies to adopt and implement a personal wireless communication
device policy that prohibits a student from using a personal wireless communication
device during the full school day.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Disconnect Act of 20257,

Sec. 2. Definitions.
For the purposes of this act, the term:

(1) “Full school day” shall have the same meaning as provided in section 1(2ZB) of
an Act To provide for compulsory school attendance, for the taking of a school census in the
District of Columbia, and for other purposes, approved February 4, 1925 (43 Stat. 806; D.C.
Code § 38-201(2B)).

(2) “Health care needs” means specific medical requirements or disability- or
health-related supports that are documented by a licensed medical provider with the LEA and
that require the use of a personal wireless communication device for monitoring a medical
condition, administering medication, receiving health-related aletts, receiving disability-related
supports, or communicating with medical personnel or caregivers regarding the student’s health
during the school day.

(3) “LEA” means local education agency, which is the District of Columbia
Public Schools system or any individual public charter school or group of public charter schools
operating under a single charter.

(4) “Personal wireless communication device” means a cellular phone, tablet
computer, laptop computer, or gaming device that is not owned or provided by the school.

(5) “Possessing” means carrying or holding an item on one’s person but does not
include carrying or holding an item in a backpack, purse, handbag, or other personal carryall.

Sec. 3. LEA requirements for a personal wireless communication device policy.
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(a) No later than 15 days before the start of the 2026-2027 School Year, each LEA
serving students enrolled in grades K-12 shall adopt and implement a personal wireless
communication device policy that prohibits K-12 students from, at a minimum, possessing a
personal wireless communication device on school premises at any time during the full school
day.

(b) An LEA’s personal wireless communication device policy may include exemptions
for a student possessing a personal wireless communication device for specific educational
purposes and to manage a student’s health care needs,

(c) Each LEA’s personal wireless communication device policy shall:

(1) Establish consequences if a student violates the policy; provided, that the
consequences shall be consistent with section 204 of the Aftendance Accountability Amendment
Act of 2013, effective August 25, 2018 (D.C. Law 22-157; DC Official Code § 38-236.04),

(2) Establish a process and timeline for the LEA to assess whether the policy is
working and how to refine it;

(3) Be published on the LEA’s website no later than 15 days before the start of
each school year for which the policy is in effect, and that mid-year modifications shall be
published no later than 15 days before being effective,

(4) Be communicated to all enrolled families before the first day of school; and

(5) Be communicated to all LEA employees, contractors, and volunteers who
have contact with students during school hours,

(d) Each LEA’s personal wireless communication device policy shall require each school
in the LEA to:

(1) Identify how a parent or guardian of an enrolled student should communicate
urgent information to their child during the full school day;

(2) Identify how the school will communicate with families in cases of
emergency; and

(3) Identify appropriate storage for students’ personal wireless communication
devices during the full school day.

Sec. 4. State education agency responsibilities.
By March 1, 2026, the Office of the State Superintendent of Education shall develop and
share with LEAs a model policy that meets the requirements prescribed in section 3.

sec. 5. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 4a of the General Legislative Procedures Act of 1975,
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).
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Sec. 6. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto) and a 30-day period of congressional review
as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December
24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)).

Mayork
Districtiof Columbia
APPROVED

JULY 21, 2025
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ANACT

D.C. ACT 26-114

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

JULY 21, 2025

To amend Title 6-A of the District of Columbia Municipal Regulations to make conforming
changes; to amend the Omnibus Police Reform Amendment Act of 2000 to allow
applicants for sworn officers of the Metropolitan Police Department to count certain
credit hours for completion of the initial training program towards the requirement that
certain applicants complete 60-hours of post-secondary education at an accredited college
or university; to amend the Policemen and Firemen’s Retirement and Disability Act to
clarify certain benefits for Fire and Emergency Medical Services survivors; to amend
section 23-581 of the District of Columbia Official Code to clarify the authority of
Metropolitan Police Department warrantless arrest requirements; to amend the Act to
Regulate Public Conduct on Public Passenger Vehicles to provide that the adjudication of
fare evasion citations shall be pursuant to the Department of Consumer and Regulatory
Affairs Civil Infractions Act of 1985; to amend Chapter 8 of Title 16 of the District of
Columbia Official Code to clarify that offenses eligible in the future for automatic sealing
are currently eligible for sealing by motion; and to amend the Secure DC Omnibus
Amendment Act of 2024 to amend the sunset date of certain provisions regarding pretrial
detention.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Peace DC Omnibus Amendment Act of 2025”.

Sec. 2. Section 1101 of Title 6A of the District of Columbia Municipal Regulations (6A
DCMR § 1101), is amended as follows:

(a) The section heading is amended by striking the phrase “SECTION 4-114" and
inserting the phrase “SECTION 5-129.02” in its place.

(b) Subsection 1101.1 is repealed.

(c) Strike the phrase “Code §4-114 (1981)” wherever it appears and insert the phrase
“Code § 5-129.02” in its place.
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Sec. 3. Section 202(e)(1) of the Omnibus Police Reform Amendment Act of 2000,
effective October 4, 2000 (D.C. Law 13-160; D.C. Official Code § 5-107.01(e)(1)), is amended
to read as follows:

“(1) Successfully completed 60 hours of post-secondary education at an
accredited college or university; except that, if the Metropolitan Police Department enters into an
agreement with an accredited college or university to award credit hours to recruits successfully
completing the Department’s initial training program for recruits, an applicant may satisfy up to
20 credits of the 60-credit hour requirement by earning credits through the initial training
program for recruits;”.

Sec. 4. Section 12(k)(1A) of The Policemen and Firemen’s Retirement and Disability
Act, approved September 1, 1916 (39 Stat. 718; D.C. Official Code § 5-716(a-1)), is amended to
read as follows:

{(a) The existing text is designated as subparagraph (A).

(b) A new subparagraph (B) is added to read as follows:

“(B)(1) A current member who dies of an injury or illness covered by
sections 652(a), 653(a), or 654(a) of the Fire and Police Medical Leave and Limited Duty
Amendment Act of 2004, effective May 1, 2013 (D.C. Law 19-311; D.C. Official Code §§ 5-
652(a), 5-653(a), or 5-654(a)), shall be deemed to have died in the performance of duty for the
purposes of this section.

“(i1) A retired member who dies within 5 years of retirement of an
injury or illness previously ruled to be a performance of duty injury or illness covered by
sections 652(a), 653(a), or 654(a) of the Fire and Police Medical Leave and Eimited Duty
Amendment Act of 2004, effective May 1, 2013 (D.C. Law 19-311; D.C. Official Code §§ 3-
652(a), 5-653(a), or 5-654(a}), shall be deemed to have died in the performance of duty for the
purposes of this section.”.

Sec. 5. Section 23-581(a) of the District of Columbia Official Code is amended as
follows:
(@) Paragraph (2) is amended as follows:
(1) Subparagraph (C} is amended as follows:
(A) Strike the phrase “Theft of property valued less than $250° and insert
the phrase “Theft of property that has some value™ in its place.
(B} Strike the phrase “section 111 [D.C. Official Code, § 22-3211}" and
insert the phrase “section 112 [D.C. Official Code § 22-3212(b)]” in its place.
(2) Subparagraph (D) is amended as follows:
(A) Strike the phrase “Theft of property valued in excess of $250” and
insert the phrase “Theft of property valued at $1,000 or more; Theft twice or more in a 6-month
period with an aggregate value of $1,000 or more” in its place.
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(B) Strike the phrase “section 111 [D.C. Official Code, § 22-3211]” and
insert the phrase “section 112(a) [D.C. Official Code § 22-3212(a)]” in its place,

(3) Subparagraph (E) is amended by striking the phrase “Unauthorized Disposal
of Solid Waste” and inserting the phrase “Unauthorized disposal of solid waste, hazardous waste,
or medical waste” in its place.

(b) Paragraph (3) is amended as follows:

(1) Strike the phrase “section 9(b-1) (D.C. Official Code § 50-2201.04(b-1))" and
insert the phrase “section 9(c) (D.C. Official Code § 50-2201.04(c))” in its place.

(2) Strike the phrase “section 10(b) (D.C. Official Code § 50-2201.05(b))
[Repealed]” and insert the phrase “section 3(b) (D.C. Official Code § 50-2206.11)" in its place.

(3) Strike the phrase “Operating or physically controlling a vehicle when under
the influence of intoxicating liquor or drugs, when operating ability is impaired by intoxicating
liquor, or when the operator’s blood, breath, or urine contains the amount of alcohol which is
prohibited by section 10(b)” and insert the phrase “Driving under the influence (DUI) of alcohol
or a drug” in its place.

(4) Strike the phrase “section 13(e) (D.C. Official Code § 50-1403.01(e)” and
insert the phrase “section 13(f) (D.C. Official Code § 50-1403.01(f))” in its place.

Sec. 6. Section 5 of the Act to Regulate Public Conduct on Public Passenger Vehicles,
effective September 23, 1975 (D.C. Law [-18; D.C. Official Code § 35-254), is amended as
follows:

{a) Subsection (a) is amended as follows:

(1) Paragraph (1) is amended by striking the phrase “of this section” and inserting
the phrase “and (1A) of this section” in its place.

(2) Paragraph (2){A) is amended to read as follows:

“(2)(A) Violations penalized under this subsection shall be adjudicated by the
Office of Administrative Hearings in accordance with the Department of Consumer and
Regulatory Affairs Civil Infractions Act of 1985, effective October 5, 1985 (D.C. Law 6-42;
D.C. Official Code § 2-1801.01 ef seq.).”.

(b) Subsection (b){1A) is amended by striking the phrase “authorized individual” and
inserting the phrase “authorized individual under subsection (a)(3) of this section” in its place.

Sec. 7. Chapter 8 of Title 16 of the District of Columbia Official Code is amended as
follows:
(a) Section 16-805(c)(1) is amended as follows:
(1) Subparagraph (A) is amended by striking the phrase “prior to the effective
date of the Second Chance Amendment Act of 2022, passed on 2nd reading on December 20,
2022 (Enrolled version of Bill 24-63)” and inserting the phrase “on or before September 30,
20277 in its place.
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(2) Subparagraph (B) is amended by striking the phrase “the effective date of the
Second Chance Amendment Act of 2022, on 2nd reading on December 20, 2022 (Enrolled
version of Bill 24-63), shall be sealed” and inserting the phrase “October 1, 2027, shall be sealed
by October 1, 2027, or” in its place.
(b) Section 16-806 is amended as follows:
(1) Subsection (a)(1)(B) is amended to read as follows:
“(B)(1) The offense is not an offense listed in § 16-805(b) and the person
cited, arrested, or charged files a written motion prior to October 1, 2027; or
(ii) The offense is an offense listed in § 16-805(b); and”.
(2) Subsection (i) is amended by adding a new paragraph (7) to read as follows:
“(7) Notwithstanding paragraph (6) of this subsection, the dismissal of a motion
under this section between March 1, 2025, and the effective date of the Peace DC Omnibus
Amendment Act of 2025, passed on 2nd reading on July 1, 2025 (Enrolled version of Bill 26-
187), shall not preclude a movant from filing and the Court from entertaining subsequent
motions sooner than one year after the date on which the initial motion was resolved.”.

Sec. 8. The Secure DC Omnibus Amendment Act of 2024, effective June 8, 2024 (D.C.
Law 25-175; 71 DCR 2732}, is amended as follows:
(a) Section 18(c)(2) is amended to read as follows:
“(2) Paragraph (1) of this subsection shall expire December 31, 2026.”,
(b) Section 30 is amended as follows:
(1) Subsection (£)(1)(H) is amended to read as follows:
“(H) A new paragraph (9) is added to read as follows:

“49) Committed a crime of violence, as that term is defined in § 23-1331(4);
except, that robbery where the victim does not sustain a physical injury and burglary in the
second degree shall not be subject to the rebuttable presumption of detention under this
subsection.”.”.

(2) Subsection (k) is amended to read as follows:

“(k) Subsections (1), (g), and (h) of this section shall expire December 31, 2026.”.

Sec. 9. Section 1505 of the Criminal Justice Coordinating Council for the District of
Columbia Establishment Act of 2001, effective October 3, 2001 (D.C. Law 14-28; D.C. Official
Code § 22-4234), is amended as follows:

(a) Subsection (b-9) is amended by striking the phrase “May 7, 2025” and inserting the
phrase “September 30, 2026” in its place.

(b) Subsection (b-10) is amended by striking the phrase “May 7, 2025” and inserting the
phrase “September 30, 2026™ in its place,

Sec. 10. Applicability.
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(a)(1) Upon the date of inclusion of its fiscal effect in an approved budget and financial
plan, section 4 shall retroactively apply as of January 1, 2024
(2) The Chief Financial Officer shall certify the date of the inclusion of the fiscal
effect in an approved budget and financial plan and provide notice to the Budget Director of the
Council of the certification.
(3)(A) The Budget Director shall cause the notice of the certification to be
published in the District of Columbia Register.
(B) The date of publication of the notice of the certification shall not affect
the applicability of the provision identified in paragraph (1) of this subsection.
(b) Section 7 shall apply as of March 1, 2025.

Sec. 11. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 4a of the General Legislative Procedures Act of 1975,
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec. 12. Effective date.

This act shall take effect after approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto) and a 60-day period of congressional review
as provided in section 602(c)(2) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c}2)).

[ Pt —

Chairman
Council of the District of Columbia

Mayor
District of Columbia
APPROVED

JULY 21, 2025
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ANACT

D.C. ACT 26-115

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

JULY 21, 2025

To amend the Residential Tranquility Act of 2010 to prohibit persons targeting a residence for
purposes of demonstration from using sound amplifying devices in a residential zone
between 7:00 p.m. and 9:00 a.m., to prohibit the use of unattended sound amplifying
devices emitting sound while targeting a residence, and to prohibit a person from
launching or throwing an object onto the residential property of another with the intent to
cause fear, intimidate, or harass any person living or working at that residence; and to
amend the National Capital Revitalization and Self-Government Improvement Act of
1997 to provide that the term expiration date for a Council appointment to the
Corrections Information Council shall be December 7th of the year in which the term
expires.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Residential Tranquility Amendment Act of 20257,

Sec. 2. The Residential Tranquility Act of 2010, effective May 26, 2011 (D.C. Law 18-
374; D.C. Official Code § 22-2751 ef seq.), is amended as follows:
(a) Section 2 (D.C. Official Code § 22-2751) is amended as follows:

(1) Paragraph (1) is amended by striking the phrase “, for the purpose of
persuading one or more individuals, or the public, or to protest some action, attitude, or belief.”
and inserting a period in its place.

(2) Paragraph (3) is amended by striking the phrase “human beings” and inserting
the word “individuals” in its place.

(3) A new paragraph (4) is added to read as follows:

“(4) “Sound amplifying device” means any machine, device, or loudspeaker that
amplifies sound of the human voice, music, or any other sound, The term “sound amplifying
device” shall not include automobile audio systems when used and heard only by the occupants
of the vehicle in which the automobile audio system is installed.”.

(b) Section 3 (D.C. Official Code § 22-2752) is amended by adding new subsections (a-
1), (a-2), (a-3), and (a-4) to read as follows:
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“(a-1) It is unlawful for a person to target a residence for purposes of a demonstration by
using a sound amplifying device between 7:00 p.m. and 9:00 a.m, where the targeted residence
is, in fact, located in a Residential Zone, Residential Flat Zone, or Residential Apartment Zone,
as those terms and Zones are defined at the time of the of the conduct giving rise to the violation
in the District of Columbia Zoning Regulations.

“(a-2) It is unlawful to leave an unattended sound amplifying device emitting sound to
target a residence for purposes of a demonstration where the targeted residence is, in fact, located
in a Residential Zone, Residential Flat Zone, or Residential Apartment Zone, as those terms and
Zones are defined at the time of the of the conduct giving rise to the violation in the District of
Columbia Zoning Regulations.

“(a-3) It is unlawful to continue or resume targeting a residence in violation of subsection
{(a-1) or (a-2) of this section after being instructed by a law enforcement officer to cease targeting
a residence in violation of this law.

“(a-4) The Mayor and Metropolitan Police Department may seize and impound any
unattended sound amplifying devices targeting a residence for purposes of a demonstration in
violation of subsection (a-2) of this section.”.

(¢} A new section 3a is added to read as follows:

“Sec. 3a. Throwing objects at residential property.

“(a) It is unlawful for any person to knowingly launch or throw an object onto the
residential property of another with the intent to cause fear, intimidate, or harass any person
living or working at that residence.

“(b) A person who violates this section, upon conviction, shall be fined no more than the
amount set forth in section 101 of the Criminal Fine Proportionality Amendment Act of 2012,
effective June 11, 2013 (D.C. Law 19-317; D.C. Official Code § 22-3571.01), or incarcerated for
no more than 90 days, or both.”.

Sec. 3. Section 11201a(b)(2) of the National Capital Revitalization and Self-Government
Improvement Act of 1997, effective October 2, 2010 (D.C. Law 18-233; D,C. Official Code §
24-101.01(b)(2)), is amended by adding a new subparagraph (B-1) to read as follows:

“(B-1) Notwithstanding any other provision of law, the term expiration
date for a Council appointment to the Corrections Information Council shall be December 7th of
the year in which the term expires.”.

Sec. 4. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 4a of the General Legislative Procedures Act of 1975,
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec. 5. Effective date.
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This act shall take effect after approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto) and a 60-day period of congressional review
as provided in section 602(c)(2) of the District of Columbia Home Rule Act, approved December
24,1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)2)).

Chairman
Council of the District of Columbia

Maypr
Distyct of Columbia
APPROVED

JUuLy 21, 2025
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ANACT

D.C. ACT 26-116

IN THE COUNCII. OF THE DISTRICT OF COLUMBIA

JULY 21, 2025

To amend section 3023 of the Office of the Deputy Mayor for Public Safety and Justice
Establishment Act of 2011 to require mandatory bi-annual meetings between Safe
Passage and Safe Blocks personne! with the school administrators whose school routes
are served by Safe Passage Ambassadors, and to clarify the training requirements for Safe
Passage personnel hired by community-based organizations.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Safe Passage Training and School Engagement Amendment Act of
20257,

Sec. 2. Section 3023(a) of the Office of the Deputy Mayor for Public Safety and Justice
Establishment Act of 2011, effective September 6, 2023 (D.C. Law 25-50; D.C. Official Code §
1-301.192(a)), is amended by adding new paragraphs (4) and (5) to read as follows:

“(4) Personnel hired by an organization receiving a grant pursuant to this
subsection shall carry out their duties in accordance with the terms of the grant agreement and
standard operating procedures established by the Deputy Mayor, which shall include a
mandatory twice annual meeting between Safe Passage and Safe Blocks personnel (“Safe
Passage Ambassadors”) with the school administrators whose school routes are served by the
Safe Passage Ambassadors.

“(5) All Safe Passage Ambassadors employed by an organization receiving a
grant pursuant to this subsection shall receive the following trainings, at minimum, developed in
consultation with the Office of the State Superintendent for Education and school administrators,
to be administered by the Deputy Mayor:

“(A) Quarterly bystander intervention training, including conflict
resolution and de-escalation techniques;

“(B) Annual cultural competency training, including training on racial,
gender, LGBTQIA+, and socioeconomic factors as related to implicit bias;
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“(C) Annual training on mental health, neurodivergence, and special needs
for the purpose of providing guidance on how to interact positively with students of different
needs, not to diagnose conditions or administer specific kinds of care;

‘(D) Annual training on recognizing signs of abuse, neglect, and domestic,
Intimate partner, or intra-familial violence; and

“(E) Any other trainings required by the Deputy Mayor.”.

Sec. 3. Applicability.

(a) This act shall apply upon the date of inclusion of its fiscal effect in an approved
budget and financial plan.

(b) The Chief Financial Officer shall certify the date of the inclusion of the fiscal effect in
an approved budget and financial plan, and provide notice to the Budget Director of the Council
of the certification.

(¢)(1) The Budget Director shall cause the notice of the certification to be published in
the District of Columbia Register.

(2) The date of publication of the notice of the certification shall not affect the
applicability of this act.

Sec. 4. Fiscal impact statement.

The Council adopts the fiscal impact statement in the committee report as the fiscal
impact statement required by section 4a of the General Legislative Procedures Act of 1975,
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec. 5. Effective date.

This act shall take effect after approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto) and a 30-day petiod of congressional review
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as provided in section 602(c)}(1) of the District of Columbia Home Rule Act, approved December
24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)).

Chairman
Council of the District of Columbia

Mayor |
Districtiof Columbia
APPROVED

JULY 21, 2025
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ANACT

D.C. ACT 26-117

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

JULY 21, 2025

To amend, on an emergency basis, section 25-113 of the District of Columbia Official Code to
continue the extension of the Streatery Program endorsements through December 31,
2025, and to clarify endorsement deadlines for certain classes of licensees; and to amend
the Legalization of Marijuana for Medical Treatment Initiative of 1999 to make a
clarifying amendment.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Streatery Program Endorsement Extension and Medical Cannabis
Clarification Emergency Amendment Act of 2025,

Sec. 2. Section 25-113(a)(6) of the District of Columbia Code is amended as follows:

(a) Strike the phrase “2022 and 2023” wherever it appears and insert the phrase “2022,
2023, 2024, and through December 31, 2025” in its place.

(b) Subparagraph (A)(i)(I} is amended by striking the semicolon and inserting the
phrase “annually with the fee for 2025 due by April 1, 2025; except, that an on-premises retailer
licensee, class C/T, D/T, C/N, or D/N, or a manufacturer licensee class B3, shall pay the fee for
2025 by September 30, 2025;” in its place.

Sec. 3. Section 7(q)(1) of the Legalization of Marijuana for Medical Treatment Initiative
of 1999, effective July 27, 2010 (D.C. Law 18-210; D.C. Official Code § 7-1671.06(q)(1}), is
amended to read as follows:

“(O(1)(A) A retailer or internet retailer shall not locate within any residential district or
within 400 feet of a preschool, primary or secondary school, or recreation center; except, that a
license holder or an applicant who has applied prior to the effective date of the Medical Cannabis
Clarification and Program Enforcement Amendment Act of 2024, effective December 17, 2024
(D.C. Law 25-255; 71 DCR 13505), shall not be permitted to locate within 300 feet of a
preschool, primary or secondary school, or recreation center. ,

“(B) Notwithstanding subparagraph (A) of this paragraph, an unlicensed
establishment license holder or applicant that applied for a retailer or internet retailer license
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during the 90-calendar day open application period set forth in section 7a(a)(1) shall be permitted
to locate within 300 feet of a preschool, primary or secondary school, or recreation center where
the main entrance to the preschool, primary school or secondary school, or recreation center is
actually on or occupies ground zoned commercial or indusirial according to the official atlases of
the Zoning Commission of the District of Columbia.”.

Sec. 4. The Streatery Program Endorsement Extension Temporary Amendment Act of
2024, effective March 7, 2025 (D.C. Law 25-294; 72 DCR 337), is repealed.

Sec. 5. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact
statement required by section 4a of the General Legislative Procedures Act of 1975, approved
October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec. 6. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), and shall remain in effect for no longer than
90 days, as provided for emergency acts of the Council of the District of Columbia in section
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412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788;
D.C. Official Code § 1-204.12(a)).
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ANACT

D.C. ACT 26118

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

JULY 21, 2025

To authorize, on an emergency basis, the Deputy Mayor for Planning and Economic
Development to issue a grant in Fiscal Year 2025 or 2026 to the African American Civil
War Memorial Freedom Foundation, Inc. for the purpose of redeveloping the African
American Civil War Museum,

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “African American Civil War Museum Limited Grant-Making Authority
Emergency Amendment Act of 2025”.

Sec. 2. Section 2032 of the Deputy Mayor for Planning and Economic Development
Limited Grant-Making Authority Act of 2012, effective September 20, 2012 (D.C. Law 19-168;
D.C. Code § 1-328.04), is amended by adding a new subsection (kk) to read as follows:

“(kk) Notwithstanding the Grant Administration Act of 2013, effective December 24,
2013 (D.C. Law 20-61; D.C. Official Code § 1-328.11 ef seq.), the Deputy Mayor may make a
grant in Fiscal Year 2025 or 2026 to the African American Civil War Memorial Freedom
Foundation, Inc. for the purpose of redeveloping the African American Civil War Museum,
located at 1925 Vermont Avenue, NW.”,

Sec. 3. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact
statement required by section 4a of the General Legislative Procedures Act of 1975, approved
October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec. 4. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), and shall remain in effect for no longer than
90 days, as provided for emergency acts of the Council of the District of Columbia in section
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412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788;
D.C. Official Code § 1-204.12(a)).
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ANACT

D.C. ACT 26-119

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

JULY 21, 2025

To amend, on an emergency basis, the Residential Tranquility Act of 2010 to prohibit persons
targeting a residence for purposes of demonstration from using sound amplifying devices
in a residential zone between 7:00 p.m. and 9:00 a.m.,, to prohibit the use of unattended
sound amplifying devices emitting sound while targeting a residence, and to prohibit a
person from launching or throwing an object onto the residential property of another with
the intent to cause fear to, intimidate, or harass any person living or working at that
residence; and to amend the National Capital Revitalization and Self-Government
Improvement Act of 1997 to provide that the term expiration date for a Council
appointment to the Corrections Information Council shall be December 7th of the year in
which the term expires.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the “Residential Tranquility Emergency Amendment Act of 20257,

Sec. 2. The Residential Tranquility Act of 2010, effective May 26, 2011 (D.C. Law 18-
374; D.C. Official Code § 22-2751 ef seq.), is amended as follows:
(a} Section 2 (D.C. Official Code § 22-2751) is amended as follows:

(1) Paragraph (1) is amended by striking the phrase “, for the purpose of
persuading one or more individuals, or the public, or to protest some action, attitude, or belief.”
and inserting a period in its place.

(2) Paragraph (3) is amended by striking the phrase “human beings” and inserting
the word “individuals” in its place.

(3) A new paragraph (4) is added to read as follows:

“(4) “Sound amplifying device” means any machine, device, or loudspeaker that
amplifies sound of the human voice, music, or any other sound. The term “sound amplifying
device” shall not include automobile audio systems when used and heard only by the occupants
of the vehicle in which the automobile audio system is installed.”.

(b) Section 3 (D.C. Official Code § 22-2752) is amended by adding new subsections (a-
1), (a-2), (a-3), and {a-4) to read as follows:
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“(a-1) It is unlawtul for a person to target a residence for purposes of a demonstration by
using a sound amplifying device between 7:00 p.m. and 9:00 a.m. where the targeted residence
is, in fact, located in a Residential Zone, Residential Flat Zone, or Residential Apartment Zone,
as those terms and Zones are defined at the time of the of the conduct giving rise to the violation
in the District of Columbia Zoning Regulations.

“(a-2) It is unlawful to leave an unattended sound amplifying device emitting sound to
target a residence for purposes of a demonstration where the targeted residence is, in fact, located
in a Residential Zone, Residential Flat Zone, or Residential Apartment Zone, as those terms and
Zones are defined at the time of the of the conduct giving rise to the violation in the District of
Columbia Zoning Regulations.

“(a-3) It 1s unlawful to continue or resume targeting a residence in violation of
subsections (a-1) or (a-2) of this section after being instructed by a law enforcement officer to
cease targeting a residence in violation of this law.

“(a-4) The Mayor and Metropolitan Police Department may seize and impound any
unattended sound amplifying devices targeting a residence for purposes of a demeonstration in
violation of subsection (a-2) of this section.”.

{c) A new section 3a is added to read as follows:

“Sec. 3a. Throwing objects at residential property.

“(a) It 15 unlawful for any person to knowingly launch or throw an object onto the
residential property of another with the intent to cause fear to, intimidate, or harass any person
living or working at that residence.

“(b) A person who violates this section, upon conviction, shall be fined no more than the
amount set forth in section 101 of the Criminal Fine Proportionality Amendment Act of 2012,
effective June 11, 2013 (D.C. Law 19-317; D.C. Official Code § 22-3571.01), or incarcerated for
no more than 90 days, or both.”.

Sec. 3. Section 11201a(b)(2) of the National Capital Revitalization and Self-Government
Improvement Act of 1997, effective October 2, 2010 (D.C. Law 18-233; D.C. Official Code §
24-101.01(b)(2)), is amended by adding a new subparagraph (B-1) to read as follows:

“(B-1) Notwithstanding any other provision of law, the term expiration
date for a Council appointment to the Corrections Information Council shall be December 7th of
the year in which the term expires.”.

Sec. 4. The Residential Tranquility Temporary Amendment Act of 2024, effective April
18,2025 (D.C. Law 25-323; 71 DCR 14480), is repealed.

Sec. 5. Fiscal impact statement,
The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact
statement required by section 4a of the General Legislative Procedures Act of 1973, approved
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October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec. 6. Effective date,

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), and shall remain in effect for no longer than
90 days, as provided for emergency acts of the Council of the District of Columbia in section

412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat, 788;
D.C. Official Code § 1-204.12(a)).
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AN ACT

D.C. ACT 26-120

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

JULY 21, 2625

To amend, on an emergency basis, due to congressional review, section 215 of the Uniform
College Athlete, Name, Image, or Likeness Act of 2022 to permit an institution,
conference, or athletic association to assist a college athlete in selecting, arranging for, or
providing payment to, a name, image, or likeness agent and in selecting, arranging for, or
collecting payment from, a third party engaged in specific name, image, or likeness
agreements with college athletes, and to remove the prohibition against institutions or
conferences providing compensation to a college athlete for the use of the athlete’s name,
image, or likeness; and to amend section 5710 of Title 3 of the District of Columbia
Municipal Regulations to delay applicability of expanded financial disclosure
requirements for certain boards and commissions.

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
act may be cited as the "Uniform College Athlete Name, Image, or Likeness Congressional
Review Emergency Amendment Act of 20257,

Sec. 2. Section 215 of the Uniform College Athlete Name, Image, or Likeness Act of
2022, effective February 23, 2023 (D.C. Law 24-245; D.C. Official Code § 38-1631.05), is
amended as follows:
(a) Subsection (a) is amended as follows:
(1) Paragraph (2) is amended by striking the phrase “; and” and inserting a
semicolon in its place.
(2) Paragraph (3) is amended by striking the phrase “; and” and inserting a
semicolon in its place.
(3) New paragraphs (4) and (5) are added to read as follows:
“(4) With selecting, arranging for, or providing payment to a name, image, or
likeness agent; and
“(5) With selecting, arranging for, or collecting payment from a third party
engaged in specific name, image, or likeness agreements with a college athlete or athletes.”.
(b) Subsection (e} is repealed.
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Sec. 3. Section 5710 of Title 3 of the District of Columbia Municipal Regulations (3
DCMR § 5710) is amended by adding a new subsection 5710.03 to read as follows:
“5710.3 This section shall not apply before January 1, 2026.”.

Sec. 4. Fiscal impact statement.

The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact
statement required by section 4a of the General Legislative Procedures Act of 1975, approved
October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).

Sec. 5. Effective date.

This act shall take effect following approval by the Mayor (or in the event of veto by the
Mayor, action by the Council to override the veto), and shall remain in effect for no longer than
90 days, as provided for emergency acts of the Council of the District of Columbia in section
412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788;
D.C. Official Code § 1-204.12(a)).
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A RESOLUTION
26-174

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

July 14, 2025

To declare the existence of an emergency with respect to the need to amend the Urban Forest
Preservation Amendment Act of 2002 to exempt Heritage Trees located in Lots 865, 866,
867, 868, and 869 in Square 5056 of the Parkside mixed-use economic development
project from Heritage Tree removal requirements.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Parkside Canopy Emergency Declaration Resolution of 2025”.

Sec. 2. (a). The Urban Forest Preservation Act of 2002, effective June 12, 2003 (D.C. law
14-309; D.C. Official Code § 8-651.01 et seq.) (“Act”), was enacted to establish an urban forest
preservation program, to require a Special Tree removal permit and community notification prior
to the removal of a replacement tree with a circumference of 55 inches or more, to establish a
Tree Fund to be used to plant trees, and to revise penalties for injuring trees on public space and
private property.

(b) The Act has subsequently been amended by the Tree Canopy Protection Amendment
Act of 2016, effective July 1, 2016 (D.C. Law 21-133; 63 DCR 7134), to increase the permit fees
for Special Tree removal, to increase the fines for unlawful removal of a Special Tree, to protect
trees with a circumference of 100 inches or more, to expand the permissible uses of the Tree
Fund, and to establish the Urban Forestry Advisory Council.

(c) Exempting the removal of the Heritage Trees in Lots 865, 866, 867, 868, and 869 of
Square 5056 from permit requirements established by the Act is a critical component of the
ongoing transit-oriented economic development initiatives within the Parkside community in
Ward 7. This project will introduce approximately 209 units of much-needed affordable housing
and ground floor retail to include a grocery store and was approved through a planned unit
development prior to the enactment of the Tree Canopy Protection Amendment Act of 2016. The
Parkside development has already created a new tree-lined buffer and community park that
includes green space and other community amenities that would offset the loss of these Heritage
Trees.

(d) Emergency legislation is needed to support the ongoing economic development
initiatives including the construction of new affordable housing units and retail in the Parkside
community in Ward 7.

008183



DISTRICT OF COLUMBIA REGISTER VOL. 72 - NO. 30 JULY 25, 2025

ENROLLED ORIGINAL

Sec. 3. The Council of the District of Columbia determines that the circumstances in
section 2 constitute emergency circumstances making it necessary that the Parkside Canopy
Emergency Amendment Act of 2025 be adopted after a single reading.

Sec. 4. This resolution shall take effect immediately.
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A RESOLUTION
26-177

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

July 14, 2025

To declare the existence of an emergency with respect to the need to amend the Urban Forest
Preservation Act of 2002 to require that the Mayor issue a permit for the removal of a
Heritage Tree abutting or within the site of the Long Bridge Project under certain
conditions.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “Long Bridge Project Emergency Declaration Resolution of
2025”.

Sec. 2. (a) The Long Bridge crosses the Potomac River to connect the District to
Arlington, Virginia. The Long Bridge is used by CSX Transportation freight trains, Amtrak
intercity trains, and Virginia Railway Express commuter trains.

(b) The Long Bridge Project will add a new two-track railroad bridge next to the existing
bridge, eliminating a major bottleneck for rail transport (both passenger and freight) through the
mid-Atlantic region. The Virginia Passenger Rail Authority (“VPRA”) is currently managing the
project, though the project’s development was original led by the District Department of
Transportation (“DDOT”) from 2011 through 2020. The project will also add a dedicated bicycle
and pedestrian bridge over the Potomac River, linking Arlington’s Long Bridge Park, the
District’s East and West Potomac Parks, and the Mount Vernon Trail. In sum, the project will
increase regional rail capacity, improve passenger rail service, enhance pedestrian and bicycle
connectivity between the District and Virginia, and boost the regional economy.

(c) Unfortunately, the project has encountered an obstacle with respect to an American
Elm tree that is located within the footprint of the project. Specifically, there is an American Elm
tree that sits between Maine Avenue, SW, the Washington Marina, and the Maine Avenue
pedestrian bridge that must be either protected in place, relocated, or removed for the project to
move forward, since there is no reasonable design alternative that could avoid this location.

(d) Given the tree’s size (its circumference is 126.3 inches), it qualifies as a “Heritage
Tree” under District law. It, therefore, cannot be completely removed unless it is demonstrated to
be a Hazardous Tree, or of a species that DDOT has determined is appropriate for removal. The
American Elm tree impacting the Long Bridge Project is neither a Hazardous Tree nor of a
species that is appropriate for removal. Removal is, therefore, not an option under current law.
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(e) DDOT’s Urban Forestry Division (“UFD”) has examined the tree and does not
believe protecting the tree in place while construction moves forward is feasible. Much of the
tree’s critical root system is within the footprint of the new rail bridge abutment. The
construction will likely damage the root system and irreparably harm the tree. Given that
attempts to protect the tree in place will likely result in its destruction, DDOT is unlikely to issue
a permit under that condition.

(f) District law allows for the relocation of a Heritage Tree if the tree can be moved
“without significant harm to the tree.” However, if the tree dies within 3 years of replanting, the
person or entity who relocated the tree is subject to a fine.

(g) Unfortunately, relocating the tree presents another series of issues. First, because the
tree is located between 2 bridges on Maine Avenue, SW with low clearance, DDOT is limited to
one potential relocation site—a traffic median 700 feet east of its current location. DDOT
recently planted approximately 40 trees at this site, and those newly planted trees would need to
be removed prior to the relocation of the American Elm. Additionally, the relocation will require
a closure of Maine Avenue, SW, for up to 48 hours, closures of the Maine Avenue Pedestrian
Bridge, sidewalk, and Washington Marina parking spaces while the tree is being transported and
replanted in the new location. Relocation will still require that VPRA coordinate with UFD to
monitor the tree’s health after relocation, including monthly arborist inspections and periodic,
single-lane closures of Maine Avenue. VPRA estimates that the total cost for relocation is
approximately $3 million. All told, there will be significant costs and inconveniences associated
with relocating the tree, including the destruction of dozens of younger trees.

(h) The fine for illegally removing a tree, or relocating a tree that dies within 3 years, is
$300 for each inch of the tree’s circumference. Here, the fine for illegal removal or relocation
would be approximately $37,890. While those costs are not insurmountable for the Long Bridge
Project, a violation of the Heritage Tree protection laws also results in the denial of construction
permits for 3 years, which would essentially halt work on the project.

(1) VPRA is willing to pay an increased fee to remove the tree, so long as it would allow
the Long Bridge Project to move forward.

(j) This emergency legislation would allow for the removal of a Heritage Tree if the tree
abuts or lies within the site of the Long Bridge Project. An applicant for a removal permit would
also need to demonstrate that the tree cannot reasonably be protected in place and that relocation
would either cost more than $1 million or unreasonably burden the public (e.g., road and
sidewalk closures). Finally, the applicant must agree to pay $1,200 per each inch of
circumference of the Heritage Tree to be removed.

(k) This emergency legislation is necessary to allow the Long Bridge Project to proceed
without unreasonable delays or significant additional costs.
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Sec. 3. The Council of the District of Columbia finds the circumstances enumerated in
section 2 constitute emergency circumstances making it necessary that the Long Bridge Project
Emergency Amendment Act of 2025 be adopted after a single reading.

Sec. 4. This resolution shall take effect immediately.
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A RESOLUTION

26-178

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA

July 14, 2025

To declare the existence of an emergency with respect to the need to amend the Language Access
Act of 2004 to include the District of Columbia Water and Sewer Authority as a covered
entity with major public contact; to amend the District of Columbia Public Works Act of
1954 to require that the District of Columbia Water and Sewer Authority submit
information regarding disconnections to the Council, the Office of the Attorney General,
and the Office of the Tenant Advocate on a monthly basis; to amend the Water and Sewer
Authority Establishment and Department of Public Works Reorganization Act of 1996 to
clarify the imposition of charges and penalties for late payment of water service charges
and bills; and to amend section 431 of Title 21 of the District of Columbia Municipal
Regulations to modify the notice requirements to building occupants prior to a water
service disconnection.

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this
resolution may be cited as the “DC Water and Sewer Authority Billing and Disconnection
Clarification Emergency Declaration Resolution of 2025”.

Sec. 2. (a) In 1954, Congress enacted the District of Columbia Public Works Act of 1954,
approved May 18, 1954 (68 Stat. 101; D.C. Official Code passim) (“PWA”). Sections 102 (D.C.
Official Code § 34-2413.10, repealed) and 210 (D.C. Official Code § 34-2110) of the PWA
authorized charging 10% for late payment of water and sewer charges, respectively, remaining
unpaid after 30 days.

(b) In 1990, the Council enacted the District of Columbia Water and Sewer Operations
Amendment Act of 1990, effective April 17, 1990 (D.C. Law 8-136; 37 DCR 2620), which,
among other things, amended those sections of the PWA to add a late penalty of 1% per month
compounded monthly for any water and sewer charges remaining unpaid after 60 days.

(c) In 1996, the Council passed the Water and Sewer Authority Establishment and
Department of Public Works Reorganization Act of 1996, effective April 18, 1996 (D.C. Law
11-111; D.C. Official Code § 34-2201.01 et seq.), which repealed the statutory provision for late
payment of water charges in section 102 of the PWA, but did not repeal the statutory provision
for late payment of sewer charges in section 210 of the PWA.

(d) Still, section 216(d) of the PWA (D.C. Official Code § 34-2202.16(d)) granted the
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District of Columbia Water and Sewer Authority (“DC Water”) broad authority to “impose
additional charges and penalties for late payment of bills.” Relying on that legal authority, on
August 4, 2003, DC Water approved amendments to 21 DCMR § 112 that established a late
penalty fee of 10% for charges remaining unpaid after 30 days and a late fee of 1% compounded
monthly for charges remaining unpaid after 60 days. There is now a legal dispute as to whether
the D.C. Official Code conferred DC Water with the requisite legal authority to initiate this
change to the DCMR.

(e) If the authority delegated to DC Water under section 216(d) is interpreted as not
conferring DC Water with the requisite legal authority, DC Water would only be authorized to
issue late fees and penalties in connection with sewer service arrearages. This effectively
prohibits DC Water from charging any late fees that encourage the timely payment of water
charges and other related services such as payment-in-lieu of taxes and right-of-way fees.
Additionally, while section 210 sets a limit on the late fees that can be imposed for unpaid
sanitary sewer service charges, section 216(d) includes no such limit on the imposition of late
fees related to unpaid water service charges.

(f) Separately, DC Water is also faced with $35.5 million in unpaid water bills owed to
it by ratepayers. In response, in March of this year, DC Water launched a more robust
campaign to collect outstanding balances from ratepayers, issuing its first of many notices of
disconnection to housing providers of multifamily apartment buildings. The notices advised
tenants residing at the properties that the water service would be terminated unless housing
providers addressed their outstanding water bills.

(g) As of May 21, 2025, a total of 331 properties had received a notice of potential water
service disconnection: 327 small multi-unit buildings (ranging from 4 to 6 units on average)
and 4 larger apartment buildings. Of those 331 properties, 42 had their water service
disconnected, and as of May 30, 2025, 24 remained disconnected. Since June 1, 2025, an
additional 29 properties have been identified for disconnection.

(h) DC Water’s recent efforts at collecting outstanding debts have revealed significant
challenges associated with water shutoffs at multifamily residential buildings. First, in some of
these cases, tenants have been paying their rent consistently and did not know that their
building was in arrears until they saw a notice of disconnection or experienced a
disconnection. In a sense, these tenants are also being punished for their building owner or
manager’s failure to pay the water bill. Additionally, because DC Water is rarely in contact
with individual tenants, they may not know if a unit for which they are threatening
disconnection is the home of a senior, child, or a person with a disability—populations that are
especially vulnerable during water service shutoffs. And without more information about
individual occupants at these buildings, it has been difficult for District agencies (like the
Office of the Tenant Advocate) or legal aid providers to contact families who have experienced
or are facing a disconnection to provide them with assistance or guidance.

(1) Requiring that DC Water provide monthly updates to the Council, the Office of the
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Attorney General (“OAG”), and the Office of the Tenant Advocate (“OTA”) regarding its
disconnection activities will better enable OAG and OTA to assist residents experiencing
disconnection and will allow the Council to make more informed decisions regarding potential
changes to the disconnection process.

(j) Emergency legislation is therefore necessary to clarify the Council’s intent that DC
Water has had the authority to assess late payment fees on water service arrearages since April
18, 1996, and that those fees are subject to the same limitations as fees for sewer service
arrearages. Emergency legislation is also necessary to require that DC Water submit monthly
reports to the Council, OAG, and OTA regarding its disconnection activities.

Sec. 3. The Council of the District of Columbia determines that the circumstances
enumerated in section 2 constitute emergency circumstances making it necessary that the DC
Water and Sewer Authority Billing and Disconnection Clarification Emergency Amendment

Act of 2025 be adopted after a single reading.

Sec. 4. This resolution shall take effect immediately.
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COUNCIL OF THE DISTRICT OF COLUMBIA
NOTICE OF INTENT TO ACT ON NEW LEGISLATION

The Council of the District of Columbia hereby gives notice of its intention to consider the
following legislative matters for final Council action in not less than 15 days. Referrals of
legislation to various committees of the Council are listed below and are subject to change at the
legislative meeting immediately following or coinciding with the date of introduction. It is also
noted that legislation may be co-sponsored by other Councilmembers after its introduction.

Interested persons wishing to comment may do so in writing addressed to Nyasha Smith, Secretary
to the Council, 1350 Pennsylvania Avenue, NW, Room 5, Washington, D.C. 20004. Copies of
bills and proposed resolutions are available in the Legislative Services Division, 1350
Pennsylvania Avenue, NW, Room 10, Washington, D.C. 20004, Telephone: 724-8050 or online
at http://www.dccouncil.gov.

COUNCIL OF THE DISTRICT OF COLUMBIA

B26-0329

PROPOSED LEGISLATION

Campaign Finance Modernization Amendment Act of 2025

Intro. 07-14-2025 by Councilmembers Allen, Nadeau, Henderson, and Lewis
George and referred to the Committee on Executive Administration and Labor

B26-0330

Green’s Court Park Designation Act of 2025

Intro. 07-14-2025 by Councilmember Pinto and referred to the Committee of the
Whole

B26-0331

Harmony Park Designation Act of 2025

Intro. 07-14-2025 by Councilmembers Pinto, and Nadeau and referred to the
Committee of the Whole

B26-0332

Vending Modernization Amendment Act of 2025

Intro. 07-14-2025 by Councilmember Nadeau, and Chairman Mendelson and
referred sequentially to the Committee on Public Works and Operations, and
Committee of the Whole
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PR26-0281 Board of Professional Engineering Dan Hanlon Confirmation Resolution of 2025

Intro. 07-14-2025 by Chairman Mendelson and referred to the Committee on
Business and Economic Development

PR26-0282 Board of Professional Engineering Dr. Arielle Miller Confirmation Resolution of
2025

Intro. 07-14-2025 by Chairman Mendelson and referred to the Committee on
Business and Economic Development

PR26-0283 Washington Convention and Sports Authority Board of Directors Cheryle
Doggett Confirmation Resolution of 2025

Intro. 07-14-2025 by Chairman Mendelson and referred to the Committee on
Business and Economic Development
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ON
7/25/2025

Notice is hereby given that:
License Number: ABRA-099697 License Class/Type: C Multipurpose

Applicant: Cinema Beverage Holding Company LLC

Trade Name: Atlantic Plumbing Beverage Services
SMD: 1E07

Has applied for the renewal of an alcoholic beverage license at the premises:
807 V STREET NW, WASHINGTON, DC 20001

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON
OR BEFORE:
9/8/2025

AHEARING WILL BE HELD ON:
9/20/2025

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC,
ENDORSEMENT(S): Summer Garden

Days Hours of Operation Hours of Sales/Service Hours of Entertainment
Sunday: 7am - 2am 1lam - 2am -
Monday: 7am - 2am 1lam - 2am -
Tuesday: 7am - 2am 1lam - 2am -
Wednesday: 7am - 2am 11am - 2am -
Thursday: fam - 2am 11am - 2am -
Friday: 7am - 2am 11am - 2am -
Saturday: 7/am - 2am 1lam - 2am -
Hours of Summer Garden Hours of Sales Summer
Operation Garden
sunday: 11am - 11pm 11am - 11pm
Monday: 11am - 11pm 1l1am - 11pm
Tuesday: 11am - 11pm 11am - 11pm
Wednesday: 11am - 11pm 11am - 11pm
Thursday: 11am - 11pm 11am - 11pm
Friday: 11am - MIDNIGHT 11am - MIDNIGHT
Saturday: 11am - MIDNIGHT

11am - MIDNIGHT
FOR FURTHER INFORMATION CALL: (202) 442-4423
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

NOTICE OF PUBLIC HEARING

Placard Posting Date: July 25, 2025

Protest Petition Deadline: ~ September 8, 2025

Roll Call Hearing Date: September 29, 2025

License No.: ABRA-118103

Licensee: Charlene’s Bar & Grille, LLC

Trade Name: Charlene’s Bar & Grille

License Class: Retailer’s Class “C” Restaurant

Address: 2618 Georgia Avenue, N.W.

Contact: James Mckinney: (202) 725-6503, hbtstars@yahoo.com
WARD 1 ANC 1E SMD 1E06

Notice is hereby given that this licensee has requested a Substantial Change to their license under
the D.C. Alcoholic Beverage Control Act and that the objectors are entitled to be heard before
the granting of such on the Roll Call Hearing date on September 29 2025, at 10 a.m., Suite
4200-B, 899 North Capitol Street N.E., Washington, DC, 20002. Petitions and/or requests to
appear before the ABC Board must be filed electronically to abca.legal@dc.gov on or before the
Petition deadline.

NATURE OF SUBSTANTIAL CHANGE

Request for an Entertainment Endorsement inside premises and outside on the Summer Garden.
Additional request to add (2) Sports Wagering betting kiosk inside premises on the first floor.

CURRENT HOURS OF OPERATION INSIDE PREMISES
Sunday through Saturday 7am — 3am

CURRENT HOURS OF ALCOHOLIC BEVERAGE SALES, SERVICE, AND
CONSUMPTION INSIDE PREMISES
Sunday through Saturday 11am — 2am

CURRENT HOURS OF OPERATION OUTSIDE ON THE SUMMER GARDEN
Sunday through Thursday 7am — 10pm, Friday and Saturday 7am — 11pm

CURRENT HOURS OF ALCOHOLIC BEVERAGE SALES, SERVICE, AND
CONSMPTION OUTSIDE ON THE SUMMER GARDEN
Sunday through Thursday 11am — 10pm, Friday and Saturday 11am — 11pm

PROPOSED HOURS OF LIVE INDOOR ENTERTAINMENT INSIDE PREMISES
Sunday through Saturday 12pm — 1am

PROPOSED HOURS OF LIVE ENTERTAINMENT OUTSIDE ON THE SUMMER
GARDEN
Sunday through Saturday 12pm — 10pm
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

NOTICE OF PUBLIC HEARING

Placard Posting Date: July 25, 2025
Protest Petition Deadline: September 8, 2025
Roll Call Hearing Date: September 29, 2025
Protest Hearing Date: November 5, 2025
License No.: ABRA-133230
Licensee: R&Z Entertainment, LLC
Trade Name: Karma Hookah Bar
License Class: Retailer’s Class “C” Restaurant
Address: 2409 18" Street, N.W.
Contact: Adanech Gebremeskel: (240) 491-1145,

adiworku349@agmail.com

WARD 1

ANC 1C

SMD 1C07

Notice is hereby given that this licensee has applied for a new license under the D.C. Alcoholic
Beverage Control Act and that the objectors are entitled to be heard before the granting of such
on the Roll Call Hearing date on September 29, 2025, at 10 a.m., Suite 4200-B, 899 North
Capitol Street, N.E., Washington, DC 20002. Petitions and/or requests to appear before the
ABC Board must be filed electronically to abca.legal@dc.gov on or before the Petition deadline.

The Protest Hearing date is scheduled for November 5, 2025, at 1:30 p.m.

NATURE OF OPERATION

New Class “C” Restaurant with a Seating Capacity of 12 and Total Occupancy Load of 75. The
License is also requesting Holiday Extension of Hours.

HOURS OF OPERATION

Sunday through Saturday 7am — 6am

HOURS OF ALCOHOLIC BEVERAGE SALES, SERVICE AND CONSUMPTION

Sunday through Thursday 9am — 2am, Friday and Saturday 9am — 3am
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

NOTICE OF PUBLIC HEARING

Placard Posting Date: July 25, 2025

Protest Petition Deadline: ~ September 8, 2025

Roll Call Hearing Date: September 29, 2025

License No.: ABRA-123200

Licensee: TCM & Co., LLC

Trade Name: Shanklin Hall

License Class: Retailer’s Class “C” Restaurant

Address: 2325 18" Street, N.W.

Contact: Maia Shanklin Roberts: (202) 904-7479, maia@shanklinhall.com
WARD 1 ANC 1C SMD 1C07

Notice is hereby given that this licensee has requested a Substantial Change to their license under
the D.C. Alcoholic Beverage Control Act and that the objectors are entitled to be heard before
the granting of such on the Roll Call Hearing date on September 29, 2025, at 10 a.m., Suite
4200-B, 899 North Capitol Street N.E., Washington, DC, 20002. Petitions and/or requests to
appear before the ABC Board must be filed electronically to abca.legal@dc.gov on or before the
Petition deadline.

NATURE OF SUBSTANTIAL CHANGE
Request to expand the licensed premises to include the existing second floor. The Total Occupancy
Load is expected to increase from a capacity of 49 to a capacity of 90.

HOURS OF OPERATION AND ALCOHOLIC BEVERAGE SALES, SERVICE, AND
CONSUMPTION FOR INSIDE PREMISES
Sunday through Thursday 11am — 2am, Friday and Saturday 11am — 3am

HOURS OF OPERATION AND ALCOHOLIC BEVERAGE SALES, SERVICE, AND
CONSUMPTION FOR SIDEWALK CAFE
Sunday through Thursday 11am — 1am, Friday and Saturday 11am — 3am

HOURS OF LIVE ENTERTAINMENT FOR INSIDE PREMISES
Sunday through Thursday 9:30pm — 1am, Friday and Saturday 9:30pm — 2am
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

NOTICE OF PUBLIC HEARING

**READVERTISEMENT

Placard Posting Date: **July 25, 2025

Protest Petition Deadline: ~ **September 8, 2025

Roll Call Hearing Date: **September 29, 2025

Protest Hearing Date: ** November 5, 2025

License No.: ABRA-132943

Licensee: Theater Alliance of Washington DC, Inc.

Trade Name: Theater Alliance

License Class: Retailer’s Class “D” Multipurpose Facility

Address: 340 Maple Drive, S.W.

Contact: Samba Pathak: (202) 241-2539, business@theateralliance.com
WARD 6 ANC 6D SMD 6D04

Notice is hereby given that this licensee has applied for a new license under the D.C. Alcoholic
Beverage Control Act and that the objectors are entitled to be heard before the granting of such on
the Roll Call Hearing date on** September 29, 2025, at 10 a.m., Suite 4200-B, 899 North
Capitol Street N.E., Washington, DC, 20002. Petitions and/or requests to appear before the
ABC Board must be filed electronically to abca.legal@dc.gov on or before the Petition deadline.
The Protest Hearing date is scheduled on **November 5, 2025 at 1:30 p.m.

NATURE OF OPERATION
A Multipurpose theater company with live theatrical productions selling beer and wine. Seating
for 99 and Total Occupancy Load of 126.

HOURS OF OPERATION AND ALCOHOLIC BEVERAGE SALES, SERVICE, AND
CONSUMPTION
Sunday through Saturday 10am — 11pm
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION

NOTICE OF PUBLIC HEARING

**RESCIND

Placard Posting Date: **July 4, 2025

Protest Petition Deadline: **August 18, 2025

Roll Call Hearing Date: **September 8, 2025

Protest Hearing Date: **Qctober 22, 2025

License No.: ABRA-132943

Licensee: Theater Alliance of Washington DC, Inc.

Trade Name: Theater Alliance

License Class: Retailer’s Class “D” Multipurpose Facility

Address: 340 Maple Drive, S.W.

Contact: Samba Pathak: (202) 241-2539, business@theateralliance.com
WARD 6 ANC 6D SMD 6D04

Notice is hereby given that this licensee has applied for a new license under the D.C. Alcoholic
Beverage Control Act and that the objectors are entitled to be heard before the granting of such on
the Roll Call Hearing date on **September 8, 2025, at 10 a.m., Suite 4200-B, 899 North
Capitol Street N.E., Washington, DC, 20002. Petitions and/or requests to appear before the
ABC Board must be filed electronically to abca.legal@dc.gov on or before the Petition deadline.
The Protest Hearing date is scheduled on **October 22, 2025 at 1:30 p.m.

NATURE OF OPERATION
A Multipurpose theater company with live theatrical productions selling beer and wine. Seating
for 99 and Total Occupancy Load of 126.

HOURS OF OPERATION AND ALCOHOLIC BEVERAGE SALES, SERVICE, AND
CONSUMPTION
Sunday through Saturday 10am — 11pm
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA
NOTICE OF PUBLIC HEARING

TIME AND PLACE:  September 29, 2025 @ 4:00 p.m.
Via WebEx: https://dcoz.dc.gov/Z.C24-24 (to participate & watch)
Via Telephone: 1-650-479-3208 Access code: 2314 775 0688 (audio
participation & listen)
Via YouTube: https://www.youtube.com/c/DCOfficeofZoning (to watch)
Instructions: https://dcoz.dc.gov/release/virtual-public-hearings
Witness Sign Up: https://dcoz.dc.gov/service/sign-testify

FOR THE PURPOSE OF CONSIDERING THE FOLLOWING:

CASE NO. 24-24 (“The Heritage” Consolidated Planned Unit Development and Related
Map Amendment from RF-1 to MU-9 at Parcel 0129; Lot 0115 [1201 New York Avenue,
N.E.))

THIS CASE IS OF INTEREST TO ANC SD

Oral and Written Testimony

o All who wish to testify in this case are strongly encouraged to sign up to do so at least 24 hours prior to the start of
the hearing on OZ’s website indicated above. Also, see below: How to participate as a withess — oral statements.
On the day of the hearing — by 3:00 p.m., call 202-727-0789 to sign up to testify.

o All written comments and/or testimony must be submitted to the record at least 24 hours prior to the start of
the hearing — see below: How to participate as a witness — written statements.

On December 18, 2024, D.C. Department of General Services (the “Applicant”) filed an
application (the “Application”) with the Zoning Commission for the District of Columbia
(“Commission”) for the subject consolidated planned unit development and related zoning map
amendment from the RF-1 zone to the MU-9A zone to construct a new emergency shelter for men
experiencing homelessness in Washington, DC to be located at 1201 New York Avenue, N.E. (the
“Property”). The Applicant is requesting approval by the Commission pursuant to Subtitle Z,
Chapter 3 of the Zoning Regulations (Title 11, Zoning Regulations of 2016 in the D.C. Municipal
Regulations).

The Applicant proposes to construct a new emergency shelter building for men experiencing
homelessness that will include five distinct programs: low barrier shelter housing, work program
housing, senior housing, respite, and hypothermia housing. To make space for the Project, the
Applicant proposes to move the Animal Shelter to an off-site location and then demolish the
Animal Shelter Building. Overall, the Project will provide 407 permanent beds as well as space
for approximately 80-100 cots to serve hypothermia shelter needs. The Project will also provide a
medical clinic, administrative space, central dining, educational space, and recreational space.

The Office of Planning filed a setdown report on April 14, 2025 recommending that the
Commission set the Application down for a public hearing. The OP setdown report states that the
proposal would not be inconsistent with the Comprehensive Plan, including when viewed through

This hearing is governed by the Open Meetings Act. Please address any questions or complaints arising under this
hearing to the Office of Open Government at opengovoffice@dc.gov.
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a racial equity lens. At the public meeting on April 24, 2025, the Commission set down the
Application for public hearing. The Applicant filed its prehearing statement on May 12, 2025.

This public hearing will be conducted in accordance with the contested case provisions of Subtitle
Z, Chapter 4 of the Zoning Regulations.

How to participate as a witness — oral presentation

Interested persons or representatives of organizations may be heard at the virtual public hearing.
All individuals, organizations, or associations wishing to testify in this case are strongly
encouraged to sign up to testify at least 24 hours prior to the start of the hearing on OZ’s
website at https://dcoz.dc.gov/ or by calling Ella Ackerman at (202) 727-0789 in order to ensure
the success of the new virtual public hearing procedures.

The Commission also requests that all witnesses prepare their testimony in writing, submit the
written testimony prior to giving statements, and limit oral presentations to summaries of the most
important points. The Commission must base its decision on the record before them. Therefore,
all written comments and/or testimony must be submitted to the record at least 24 hours
prior to the start of the hearing. The following maximum time limits for oral testimony shall be
adhered to and no time may be ceded:

Applicant and parties in support 60 minutes collectively
Parties in opposition 60 minutes collectively
Organizations 5 minutes each

Individuals 3 minutes each

b=

Pursuant to Subtitle Z § 408.4, the Commission may increase or decrease the time allowed above,
in which case, the presiding officer shall ensure reasonable balance in the allocation of time
between proponents and opponents.

How to participate as a witness — written statements

Written statements, in lieu of personal appearances or oral presentation, may be submitted for
inclusion in the record. The public is encouraged to submit written testimony through the
Interactive Zoning Information System (IZIS) at https://app.dcoz.dc.gov/Login.aspx; however,
written statements may also be submitted by e-mail to zcsubmissions@dc.gov. Please include the
case number on your submission. If you are unable to use either of these means of submission,
please contact Ella Ackerman at (202) 727-0789 for further assistance.

How to participate as a party.
Any person who desires to participate as a party in this case must so request and must comply with
the provisions of Subtitle Z § 404.1.

A party has the right to cross-examine witnesses, to submit proposed findings of fact and
conclusions of law, to receive a copy of the written decision of the Commission, and to exercise
the other rights of parties as specified in the Zoning Regulations. If you are still unsure of what it
means to participate as a party and would like more information on this, please contact OZ at

Z.C. NOTICE OF PUBLIC HEARING
Z.C. CASE No. 24-24
PAGE 2
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dcoz@dc.gov or at (202) 727-6311.

Except for an affected ANC, any person who desires to participate as a party in this case must
clearly demonstrate that the person’s interests would likely be more significantly, distinctly, or
uniquely affected by the proposed zoning action than other persons in the general public. Persons
seeking party status shall file with the Commission, not less than 14 days prior to the date set for
the hearing, or 14 days prior to a scheduled public meeting if seeking advanced party status
consideration, a Form 140 — Party Status Application, a copy of which may be downloaded from
0Z’s website at: https://app.dcoz.dc.gov/Help/Forms.html.

“Great weight” to written report of ANC

Subtitle Z § 406.2 provides that the written report of an affected ANC shall be given great weight
if received at any time prior to the date of a Commission meeting to consider final action, including
any continuation thereof on the application, and sets forth the information that the report must
contain. Pursuant to Subtitle Z § 406.3, an ANC that wishes to participate in the hearing must file
a written report at least seven days in advance of the public hearing.

FOR FURTHER INFORMATION, YOU MAY CONTACT THE OFFICE OF ZONING
AT (202) 727-6311.

ANTHONY J. HOOD, ROBERT E. MILLER, TAMMY STIDHAM, GWEN WRIGHT,
AND JOSEPH IMAMURA -------- ZONING COMMISSION FOR THE DISTRICT OF
COLUMBIA, BY SARA A. BARDIN, DIRECTOR, AND BY SHARON S. SCHELLIN,
SECRETARY TO THE ZONING COMMISSION.

Do you need assistance to participate? If you need special accommodations or need language assistance services
(translation or interpretation), please contact Zee Hill at (202) 727-0312 or Zelalem.Hill@dc.gov five days in advance
of the meeting. These services will be provided free of charge.

.Necesita ayuda para participar? Si tiene necesidades especiales o si necesita servicios de ayuda en su idioma (de
traduccion o interpretacion), por favor comuniquese con Zee Hill llamando al (202) 727-0312 o escribiendo a
Zelalem.Hill@dc.gov cinco dias antes de la sesion. Estos servicios seran proporcionados sin costo alguno.

Avez-vous besoin d’assistance pour pouvoir participer? Si vous avez besoin d’aménagements spéciaux ou d’une
aide linguistique (traduction ou interprétation), veuillez contacter Zee Hill au (202) 727-0312 ou a
Zelalem.Hill@dc.gov cinq jours avant la réunion. Ces services vous seront fournis gratuitement.

? , ( ) , 5
Zee Hill (202) 727-0312 Zelalem Hill@dc.gov
Zee
Hill (202) 727-0312 Zelalem.Hill@dc.gov

Qui vi ¢6 cén tro ginp gi dé tham gia khéng? Néu qui vi can thu xép d&c biét hoac tro gitip vé ngdn ngit (bién dich hodc théng
dich) xin vui ldng lién hé v&i Zee Hill tai (202) 727-0312 hodc Zelalem.Hill@dc.gov trwdc ndm ngay. Cac dich vu nay hoan toan
mién phi.

? PHAP ACSF NNLAIPT @EIR PRIR ACSZ AIART (FCHT° MEI® TN+CITR)
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DEPARTMENT OF ENERGY AND ENVIRONMENT

NOTICE OF FINAL RULEMAKING

Lead Pipe Replacement Assistance Program Eligibility Determinations and Benefits

The Director of the Department of Energy and Environment (“DOEE” or the “Department”),
pursuant to the authority set forth in Section 110 of the District Department of the Environment
Establishment Act of 2005, effective February 15, 2006 (D.C. Law 16-51; D.C. Official Code § 8-
151.10); Sections 6016 and 6019b of the Lead Service Line Priority Replacement Assistance Act
of 2004, effective December 7, 2004 (D.C. Law 15-205; D.C. Official Code §§ 34-2155 and 34-
2159) (the “Act”); Section 203(15) of the Water and Sewer Authority Establishment and
Department of Public Works Reorganization Act of 1996, effective April 18, 1996 (D.C. Law 11-
111; D.C. Official Code § 34-2202.03(15)); and Mayor’s Order 2006-61, dated June 14, 2006, and
in consultation with the District of Columbia Water and Sewer Authority (“D.C. Water”), hereby
gives notice of the adoption of the following amendments to Chapter 38 (Lead Pipe Replacement
Assistance Program Eligibility Determinations) in Title 20 (Environment), of the District of
Columbia Municipal Regulations (DCMR).

This rulemaking amends requirements related to the Lead Pipe Replacement Assistance Program
(“LPRAP” or the “Program’), which provides an eligible residential property owner with a one-
time Department-funded benefit towards the replacement of their partial lead water service line,
subject to available funding. This rulemaking clarifies when a District residential property owner
will be considered to have elected to replace the eligible portion of the lead water service line,
clarifies the application process and eligibility determinations, and increases the reasonable cap on
replacement costs covered by the program based on the cost of similar replacements completed by
D.C. Water.

Under the Act, the LPRAP, which is jointly administered by DOEE and D.C. Water, provides
financial assistance to residential property owners for replacement of the eligible portion of the
lead water service line, which is defined in Section 6019b(k) of the Act (D.C. Official Code § 34-
2159(k)) as “the portion of the lead water service line located on private property, or any portion
of the lead water service line remaining on public property from prior work to remove a lead water
service line.” This rule clarifies and updates the regulations governing implementation of the
Program.

This rulemaking also provides clarification of covered Program benefits necessary for the
continued success of the program and:

e Authorizes DOEE to revise the reasonable caps on replacement costs based on the increase
in costs of goods and services of similar replacements completed by D.C. Water;

e Directs D.C. Water to provide current, updated information necessary to approve
contractors for the residential property owners to contract with to perform the pipe
replacements in the upcoming fiscal year; and

e Provides eligible District residential property owners with clarification on the described
benefits of participation in the Program.
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The Department published a Notice of Proposed Rulemaking in the District of Columbia Register
on November 29, 2024, at 71 DCR 014568, and provided thirty (30) days to provide comments.
Only one comment was received, which strongly endorsed the proposed changes. The commenter
provided three recommendations to improve the program, but none addressed the specific
amendments that were proposed. Therefore, no changes have been made in response to the
comment received.

Some non-substantive changes have been made to the provisions of the proposed rule to comply
with the publication requirements of the Office of Documents and Administrative Issuances
Rulemaking Handbook and Publications Style Manual. Specifically, the Manual requires that all
numbers in the DCMR be written out in words and repeated by numerals in parenthesis. Changes
have been made to §§ 3801.1(a), 3801.1(b), 3802.1(b), 3802.1(b)(1), 3802.1(b)(2), 3802.5, 3802.6,
3802.6(a), 3806.2(b), and 3803.7 to comply with this requirement. In addition, non-substantive
formatting edits were made to the definition of “Partial Lead Service Line” in § 3899.

The Director adopted these rules as final on July 15, 2025, and they shall take effect on the date of
publication of this notice in the District of Columbia Register.

Chapter 38, LEAD PIPE REPLACEMENT ASSISTANCE PROGRAM ELIGIBILITY
DETERMINATIONS, of Title 20 DCMR, ENVIRONMENT, is amended as follows:

Subsection 3800.1 of Section 3800, LEAD PIPE REPLACEMENT ASSISTANCE
PROGRAM, is amended to read as follows:

3800.1 The Department adopts these regulations to implement the requirements of the lead
water service line replacement payment assistance program (LPRAP) under
Section 6019b of the Act (D.C. Official Code § 34-2159).

Subsection 3801.1 of Section 3801, APPLICATION PROCESS, is amended to read as
follows:

3801.1 To allow the Department to determine the eligibility of an applicant to receive
LPRAP assistance, District residential property owners shall file an application
with the Department.

(a) For a single-family property owned by one (1) person, that property owner
must complete and submit an application.

(b) For a single-family property owned by multiple persons, at least one (1) of
the property owners must complete and submit an application.

(c) For a multi-family property, a primary point of contact shall be designated
by the authorizing authority or their designee to act on behalf of the property
owner(s) and that primary point of contact shall complete and submit a
single application on behalf of the authorizing authority.
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Section 3802, ELIGIBILITY, is amended to read as follows:

3802

3802.1

3802.2

3802.3

3802.4

ELIGIBILITY

To be eligible for an LPRAP benefit, the applicant or applicants shall:

(a)

(b)

(c)

Submit an application as specified in § 3801.1 for a residential property in
the District of Columbia that has an eligible portion of the lead water service
line;

If the applicant seeks eligibility to receive one hundred percent (100%)
replacement cost benefit rather than the standard fifty percent (50%) benefit,
show that they meet the following criteria:

(D) At least one (1) property owner meets the income criteria for
financial eligibility established under Section 6019b(b)(1)(A)(i) of
the Act (D.C. Official Code § 34-2159(b)(1)(A)(1)); or

(2) At least one (1) tenant meets the District or federal housing program
participation criteria for financial eligibility established under
Section 6019b(b)(1)(A)(ii) of the Act (D.C. Official Code § 34-
2159(b)(1)(A)(i1)); and

Seek assistance for the eligible portion of a lead water service line for
program relief under Section 6019b(k) of the Act (D.C. Official Code § 34-
2159(k)) as provided in §§ 3802.3 and .4.

Pursuant to § 3802.1(c), upon receipt of an application, the Department shall check
the best available lead water service line data to preliminarily determine whether

the applicant’s property contains the eligible portion of the lead water service line,
as defined in Section 6019b of the Act (D.C. Official Code § 34-2159).

A residential property owner(s) is eligible to receive assistance if the portion of the
water service line on private property and/or the portion in public space remaining
after a partial lead service line replacement is confirmed to be a lead water service
line as defined in Section 6019a(d) of the Act (D.C. Official Code § 34-2158(d)).

The material of the water service line shall be confirmed to be a lead water service
line based on:

(a)

Information on DC Water’s Water Service Information Map (available at
https://geo.dcwater.com/leadmap/) designates the water service pipe
material as “verified lead” on private property and/or the portion in public
space remaining after a partial lead service line replacement;
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3802.5

3802.6

3802.7

(b) Information provided by the residential property owner or a primary point
of contact for their property confirms water service pipe material located on
private property and/or the portion in public space remaining after a partial
lead service line replacement is a lead water service line;

(c) Information otherwise available to the Department confirms water service
pipe material located on private property and/or the portion in public space
remaining after a partial lead service line replacement is a lead water service
line; or

(d) The property owner’s contractor completed a test pit and confirmed
confirms water service pipe material located on private property and/or the
portion in public space remaining after a partial lead water service line
replacement is a lead water service line.

For a single-family property, if the applicant seeks the one hundred percent (100%)
replacement cost benefit rather than the standard fifty percent (50%) benefit, the
Department shall determine the financial eligibility based on documentation
demonstrating:

(a) Current tenant participation in a District or federal housing program; or

(b) The gross income of the household; provided, that if a member of the
household is self-employed, the determination of financial eligibility shall
be based on adjusted gross income, which shall apply to the overall
household income in accordance with tax filing status.

For a multi-family property, if the applicant seeks the one hundred percent (100%)
replacement cost benefit rather than the standard fifty percent (50%) benefit, the
Department shall determine the financial eligibility based on documentation
demonstrating that either:

(a) At least one (1) property owner meets the income criteria for financial
eligibility established under Section 6019b(b)(1)(A)(i) of the Act (D.C.
Official Code § 34-2159(b)(1)(A)(1)), applying the gross-income standard
articulated in § 3802.4(b); or

(b) At least one (1) tenant meets the District or federal housing program
participation criteria for financial eligibility established under Section
6019b(b)(1)(A)(i1) of the Act (D.C. Official Code § 34-2159(b)(1)(A)(i1))

As a condition of eligibility, each applicant shall sign a release, or provide

electronic acknowledgement, that authorizes the Department to obtain or verify
information necessary to process the application or for reporting purposes.
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3802.8

3802.9

3802.10

3802.11

3802.12

Each applicant shall cooperate fully in establishing eligibility by providing
documentation or other proof of:

(a) Property ownership by the applicant for the property to be benefited; and

(b) Additional information that the Department may require that is relevant to
establishing eligibility.

In addition to the requirements of § 3802.6-.7, each applicant seeking to establish
household income eligibility under Section 6019b(b)(1)(A)(i) of the Act (D.C.
Official Code § 34-2159(b)(1)(A)(1)) shall cooperate fully in establishing financial
eligibility by providing documentation or other proof of:

(a) Household composition; and
(b) Household income.

The Department may obtain the information used in determining eligibility from
any relevant sources.

The Department shall complete the eligibility and benefit determination within
thirty (30) days after it receives a completed application, or, in the event of an
unexpected or extenuating circumstance that affects the Department, such as a
natural disaster, as promptly thereafter as possible, except that the following shall
toll the timeline:

(a) An applicant’s failure to supply information to document facts stated in an
application;

(b) The Department’s inability to make contact with an applicant after three (3)
attempts;

(c) Evidence of misrepresentation in an application;
(d) A failure to respond by a third party from whom the Department has
requested necessary information and over whom the Department has no

control; or

(e) A delay in receipt of necessary information over which the Department has
no control.

The Department shall notify the applicant of the eligibility and benefit

determination in accordance with Section 6019b of the Act (D.C. Official Code §
34-2159).
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3802.13

Section 3803,
3803

3803.1

3803.2

3803.3

3803.4

3803.5

If the lead pipe replacement is not completed within ninety (90) days from the date
of approval or before the end of the fiscal year in which the application was
approved, whichever occurs first, the Department may require the applicant to
provide updated proof of eligibility to receive benefits.

BENEFITS, is amended to read as follows:
BENEFITS

Benefits for LPRAP will be provided in accordance with Section 6019b of the Act
(D.C. Official Code § 34-2159).

For purposes of providing LPRAP benefits in accordance with Section 6019b of
the Act (D.C. Official Code § 34-2159), a District residential property owner is
considered to “elect to replace the ‘eligible portion of the lead water service line’”
by the submission of an application to DOEE for assistance under the Program,
regardless of whether it is later determined by a test pit or alternative testing
methods that the public and private water service lines do not qualify as an “eligible
portion of the lead water service line,” as defined in Section 6019b of the Act.

An LPRAP benefit is:
(a) A one-time benefit per eligible District residential property;

(b) Provided only after the Department determines eligibility as described in §
3802; and

(c) Subject to availability of funds.

An LPRAP benefit will conclude without a water service line replacement if,
following the digging of the necessary test pit or alternative testing method, it is
determined that the water service lines do not meet the criteria of an “eligible
portion of the lead water service line” as defined in Section 6019b(k) of the Act
(D.C. Official Code § 34-2159(k)).

The project costs shall be in accordance with the following:
(a) The reasonable caps on replacement costs by type of work shall be equal to:
(1) One thousand nine hundred dollars ($1,900) for mobilization and
demobilization work for a test pit or alternative testing method

where no lead is found;

(2) Four thousand nine hundred dollars ($4,900) for mobilization,
demobilization, location of curb stop, backfill, restoration,
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3803.6

3803.7

3)

4

penetration, and allowance for a partial lead service line where the
length of the lead portion is eleven (11) linear feet or less;

Two thousand five hundred dollars ($2,500) for mobilization,
demobilization, location of curb stop, backfill, restoration,
penetration, and allowance for a partial lead service line where the
length of the lead portion is more than eleven (11) linear feet and, as
applicable:

(A)  Two hundred twenty dollars ($220) per foot of one inch (17)
pipe to be replaced;

(B)  Two hundred sixty-five dollars ($265) per foot of one and
one-quarters inch (1.25”) pipe to be replaced;

(C)  Three hundred thirty dollars ($330) per foot of one and one-
half inch (1.5”) pipe to be replaced;

(D)  Four hundred dollars ($400) per foot of one and three-
quarters inch (1.75”) pipe to be replaced;

(E)  Four hundred eighty dollars ($480) per foot of two inch (2”)
pipe to be replaced; and

Six hundred dollars ($600) for the curb stop and curb stop box
installation where the curb stop cannot be located or a new curb stop
is otherwise deemed necessary.

(b) Additional costs for permits, inspectors, restoration, and industry
adjustments will be approved on a case-by-case basis.

Prior to the approval of an application with estimated replacement costs that exceed
the relevant caps, the applicant may be required to submit either:

(a) A signed statement by the applicant acknowledging that, subject to
Subsection 3803.4(b), costs that exceed the relevant caps will not be
covered by the Department under LPRAP discounts and will be the sole
responsibility of the applicant; or

(b) An additional quote for further consideration.

For applicants receiving assistance under Section 6019b(b)(1)(A) of the Act (D.C.
Official Code § 34-2159(b)(1)(A)), the Department shall pay one hundred percent
(100%) of the actual replacement costs.
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3803.8

3803.9

For applicants receiving assistance under Section 6019b(b)(1)(C) of the Act (D.C.
Official Code § 34-2159(b)(1)(C)), the Department shall pay fifty percent (50%) of
the overall replacement costs, up to two thousand five hundred dollars ($2,500).

If the Department determines that remaining available funds may be insufficient to
provide relief during a fiscal year, the Department may:

(a) Suspend the process of taking new applications; or

(b) Suspend the process of awarding new assistance in accordance with Section
6019b(d)(3) of the Act (D.C. Official Code § 34-2159(d)(3)).

Section 3899, DEFINITIONS, is amended by:

The term “Partial Lead Service Line” is amended to read as follows:

Partial Lead Service Line — the lead water service line that remains after a partial
replacement where a portion or all of the lead water service line in public space is
replaced with a nonlead water service line from the watermain to the property line.

Adding the following defined terms in alphabetical order:

Act —the Lead Service Line Priority Replacement Assistance Act of 2004, effective
March 13, 2019 (D.C. Law 22-241; D.C. Official Code § 34-2159).

Authorizing Authority — the owner(s) or the party that the building owner(s) or
homeowner(s) of a multi-family property have authorized to act on their behalf for
purposes of the LPRAP, such as the building management for a cooperative housing
association or condominium building.

Eligible portion of the lead service line — the portion of the lead water service line
located on private property and/or any portion of the lead water service line
remaining on public property after a partial lead service line replacement.

Multi-Family Property — a residential property (such as an apartment,
condominium, or cooperative housing association) used for domestic purposes,
with two or more single-family, apartment, condominium, or cooperative housing
association residential dwelling units.

Amending the definition of “Replacement Costs” to read as follows:

Replacement Costs — exploratory, construction, and restoration costs incurred
under the LPRAP.
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DISTRICT OF COLUMBIA
BOARD OF ETHICS AND GOVERNMENT ACCOUNTABILITY

NOTICE OF FINAL RULEMAKING

The Board of Ethics and Government Accountability (Board), pursuant to the authority set forth
in Sections 101, 209, and 221 of the Board of Ethics and Government Accountability
Establishment and Comprehensive Ethics Reform Amendment Act of 2011, effective April 27,
2012 (D.C. Law 19-124; D.C. Official Code §§ 1-1162.09 and 1-1162.21), hereby gives notice of
its intent to adopt amendments to Chapter 58 (Registration of Lobbyists), of Title 3 (Elections and
Ethics), of the District of Columbia Municipal Regulations (DCMR), in not less than thirty (30)
days from the date of publication of this notice in the District of Columbia Register.

The amendments to Title 3 DCMR clarify language about who should file (Section 5800.2),
increases the registration fee to $350 from $250 for traditional lobbyists (Section 5800.3),
increases the registration fee to $100 from $50 for nonprofit organization lobbyists (Section
5800.4), clarifies exemption language (Section 5801.2), clarifies activity reporting language
(Section 5802.2), clarifies limitations on lobbying and prohibited activity language (Section
5804.1), and increases fines and dates under lobbyist fines and penalties (Section 5805.3) to reflect
recent legislative changes under the Fiscal Year 2025 Budget Support Act of 2024.

No comments were received in response to the proposed rulemaking published in the District of
Columbia Register on May 23, 2025 at 72 DCMR 006220. One typographical error was corrected

in Section 5801.2(e) by adding a space between “general” and “circulation.”

The Board voted to adopt these rules as final on July 10, 2025. The rules shall become effective
on publication of this Notice of Final Rulemaking in the District of Columbia Register.

Title 3 DCMR, ELECTIONS AND ETHICS, is amended as follows:

Chapter 58, REGISTRATION OF LOBBYISTS, is amended as follows:

Section 5800, REGISTRATION REQUIREMENTS, is amended as follows:

Subsection 5800.2 is amended to read as follows:

5800.2 A person shall register as a lobbyist with the Director of Government Ethics (the
Director) by filing the Lobbyist Registration Form, under the following

circumstances:

(a) Receives compensation of two hundred fifty dollars ($250) or more in any
three (3) consecutive calendar month period for lobbying;

(b) Receives compensation from more than one (1) source which totals two

hundred fifty dollars ($250) or more in any three (3) consecutive month
period for lobbying; or
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(©) Expends funds of two hundred fifty dollars ($250) or more in any three (3)
consecutive calendar month period for lobbying.

Subsection 5800.3 is amended to read as follows:
5800.3 The registration for lobbyists shall be three hundred fifty dollars ($350).
Subsection 5800.4 is amended to read as follows:

5800.4 The registration for lobbyists who lobby solely for nonprofit organizations shall be
one hundred dollars ($100).

Section 5801, EXEMPTION FROM REGISTRATION REQUIREMENTS, is amended to
read as follows:

Subsection 5801.2 is amended to read as follows:
5801.2 Lobbying activities shall not include:

(a) Appearing or presenting written testimony, on his or her own behalf, or is
represented by an attorney, in an informal or formal rule-making, rate
making or adjudicatory hearing before an executive agency or the Tax
Assessor;

(b) Providing information in response to written inquiries by an executive
agency, the Council of the District of Columbia or any public official;

(c) Inquiries only as to the status of specific actions by an executive agency or
the Council of the District of Columbia;

(d) Testifying before, or submitting written testimony to, a committee of the
Council of the District of Columbia, or the Council, in a proceeding for
which there is a public record or testimony submitted for inclusion in the
public record;

(e) Communications through a newspaper, television, or radio of general
circulation or a publication whose primary audience is the organization's
membership; or

€3] Conveying communications, indirectly or directly, by a bona fide political
party, as defined in Section 101 of the Board of Ethics and Government
Accountability Establishment and Comprehensive FEthics Reform
Amendment Act of 2011, effective April 27, 2012 (D.C. Law 19-124; D.C.
Official Code § 1-1161.01 et seq. (2012 Supp.)).
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Section 5802, ACTIVITY REPORTS, is amended as follows:
Subsection 5802.2 is amended to read as follows:
5802.2 Each activity report shall include the following:
(h)  All bundled contributions, as defined in D.C. Official Code § 1-1161.01,
forwarded or arranged to be forwarded from one or more persons, including:
(1) The name of each contributor;

(i)  Address, and employer of each person from whom the contributions
were received, and

(ii1))  The name of the candidate or committee for whom the contributions
were collected.

Paragraph (i) of Subsection 5802.2 is added to read as follows:

(1) A registrant shall file a termination statement to indicate that there will be
no further lobbying activity. Failure to file a termination will result in the
registrant remaining active and subject to activity reporting and registration
renewal required by this section.

Section 5804, LIMITATIONS ON LOBBYING AND PROHIBITED ACTIVITY, is
amended as follows:

Subsection 5804.1 is amended to read as follows:

5804.1 No registrant or their representative shall offer, give, or cause to be given a gift or
service to an official in the legislative or executive branch or a member of his or
her staff that exceeds $100 in value in the aggregate in any calendar year. This
limitation shall not be construed to restrict in any manner contributions authorized
in Sections 333, 334, and 338 of the Board of Ethics and Government
Accountability Establishment and Comprehensive Ethics Reform Amendment Act
of 2011, effective April 27, 2012 (D.C. Law 19-124; D.C. Official Code §§ 1-
1163.33, 1-1163.34 and 1-1163.38 (2012 Supp.)).

Subsection 5804.2 is amended to read as follows:

5804.2 No legislative or executive branch official or staff shall solicit or accept anything
of value in violation of Subsection (a) of this section.

Subsection 5804.7 is amended to read as follows:
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5804.7 No lobbyist or registrant or person acting on behalf of the lobbyist or registrant,
shall provide legal representation, or other professional services, to a legislative or
executive branch official, or their staff, below the cost that the lobbyist or registrant
would routinely bill for the representation or service in the marketplace.

Section, 5805 LOBBYIST FINES AND PENALTIES, is amended as follows:
Subsection 5805.3 is amended to read as follows:

5805.3 Any person who files a lobbyist activity report or registration form in an untimely
manner shall be assessed a civil penalty of one hundred dollars ($100) per day up
to sixty (60) days (excluding Saturdays, Sundays, and holidays) that the report or
registration form is late. This civil penalty shall be imposed as a ministerial matter
by the Director of Government Ethics. Upon petition, the Ethics Board may waive
the penalty for good cause shown.
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PUBLIC SERVICE COMMISSION OF THE DISTRICT OF COLUMBIA

NOTICE OF FINAL RULEMAKING

RM49-2025-01, PUBLIC UTILITY TARIFF FILING REQUIREMENTS AND
REGULATIONS,

AND

RM35-2025-01, APPLICATIONS FOR AUTHORITY TO ISSUE OR AMEND TARIFFS
OR ISSUE STOCK OR EVIDENCES OF INDEBTEDNESS,

1. The Public Service Commission of the District of Columbia (Commission) hereby
gives notice, pursuant to Sections 34-802 and 2-505 of the District of Columbia Code,' of its final
rulemaking action adopting new Chapter 49 (Public Utility Tariff Filing Regulations), and
amendments to Chapter 35 (Applications for Authority to Issue or Amend Tariffs or Issue Stock
or Evidences of Indebtedness), of Title 15 (Public Utilities and Cable Television) of the District
of Columbia Municipal Regulations (DCMR).

2. Chapter 49 establishes rules governing public utility tariff filings and applications
in the District of Columbia. The amendments to Chapter 35 streamline the regulatory provisions
governing the issuance of stock and debt by any regulated entity and eliminate any overlap or
redundancy with the tariff provisions in Chapter 49. The amendments in Chapter 35 also include
updated filing requirements, the removal of, and references to, the applicability of regulations to
incumbent or completive local exchange carriers, the re-numbering of certain sections, updated
statutory citations, a minor revision to the Waiver section, and an updated Definitions section.

3. On April 11, 2025, the Commission published a Notice of Proposed Rulemaking
(NOPR) in the District of Columbia Register proposing the adoption of new Chapter 49 and
amending certain provisions of Chapter 35.> No Comments were filed in response to the NOPR
and no substantive changes have been made to the rulemaking. Accordingly, the Commission
adopted the rules as final at the Commission’s July 16, 2025, Open Meeting and they will become
effective upon publication of this Notice of Final Rulemaking in the District of Columbia Register.

Chapter 49, PUBLIC UTILITY TARIFF FILING REGULATIONS, of Title 15 DCMR,
PUBLIC UTILITIES AND CABLE TELEVISION is adopted to read as follows:

CHAPTER 49 PUBLIC UTILITY TARIFF FILING REGULATIONS
Section

4900 Applicability and Purpose

! D.C. Official Code § 34-802 and § 2-505.

2 72 DC Reg. 004459 - 004469 (April 11, 2025).
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4901

4902

4903

4998

4999

4900

4900.1

4901

4901.1

4901.2

Tariff Applications

Compliance Tariff Filing Requirements

Additional Procedures For Tariff Issuance Or Amendment
Waiver

Definitions

APPLICABILITY

Application.  This chapter provides rules governing public utility tariff
applications and filings in the District of Columbia. This chapter shall not apply to
the tariff filings of non-utility energy suppliers and competitive local exchange
carriers.

Purpose. These rules provide uniform filing requirements for public utility tariff
filings in the District of Columbia.

TARIFF APPLICATIONS

A tariff application submitted under this Chapter shall include the application and
any information supporting the application and shall be filed electronically with the
Office of the Commission Secretary.

A public utility submitting an application for approval of a new tariff or tariff
amendment, except that which is a compliance tariff, must also submit a proposed
draft notice of proposed tariff and a proposed draft notice of final tariff for the
proposed tariff or tariff amendment. The notice shall include the following details:
(a) A concise summary of the proposed tariff or tariff amendment;

(b) The effective date of the proposed tariff or tariff amendment;

(c) A clear explanation of how the proposed tariff or tariff amendment impacts
customers, rates, or services;

(d) The affected tariff page(s) and amended tariff page(s);
(e) Provide interested persons the opportunity to comment for a period of at

least thirty (30) days and include a possible reply comment period, per
Commission discretion; and
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4901.3

4901.4

4901.5

4901.6

4901.7

4901.8

4901.9

4901.10

4901.11

4901.12

3] Any relevant supporting documentation and work papers.

The proposed draft notices shall be submitted simultaneously with the proposed
tariff or tariff amendment filing.

Failure of the applicant to submit the proposed draft notices may result in the
delayed review of the proposed tariff or tariff amendment and a delay in the
approval process as determined by the Commission.

The Commission shall submit the notice of proposed tariff to the District of
Columbia Office of Documents within fourteen (14) days of the application filing
date to be published in the District of Columbia Register.

An application from a utility for authority to issue or amend tariffs shall be
approved or denied by the Commission following the expiration of the thirty (30)
day comment period of the notice of proposed tariff’s publication date in the
District of Columbia Register, provided that: (1) no objection is filed within thirty
(30) days after the publication date; and (2) the Commission does not suspend
consideration of the tariff or tariff amendment for further review of the application.

Any person objecting to the application shall file an objection, in writing, with the
Commission within thirty (30) days of the proposed tariff publication date. The
objection shall clearly state the reasons for objection to the proposed tariff. A copy
of the objection shall be served on the applicant and the Office of the People’s
Counsel.

Responses to objections shall be filed with the Commission within forty-five (45)
days of the publication date of the proposed tariff. A copy of the response shall be
served on the objecting party and the Office of the People’s Counsel.

If an objection to a proposed tariff is filed, the Commission may grant an objection
if it is supported by substantive reasons for denial. The grant of an objection to a
tariff application shall be made by Commission order.

When no objection to a tariff application is filed, the Commission may on its own
initiative determine that additional time is needed to review the tariff application.
Such a determination must be made no later than thirty (30) days after the
publication date.

If the Commission approves an application to issue new or amended tariffs, the
approval will become effective upon publication of a notice of final tariff reflecting
this approval in the District of Columbia Register.

If no objection to a tariff application is filed and if the Commission takes no action

on the tariff application within forty (40) days following its filing date with the
Commission, then the tariff issuance or amendment is deemed approved. Upon the
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4901.13

4901.14

4901.15

4902

4902.1

4902.2

4902.3

4902.4

4902.5

expiration of this 40-day period, the Commission shall submit a notice of final tariff
to the District of Columbia Register, making the tariff application effective.

Applications for changes in base rates submitted pursuant to D.C. Code § 34-301
and 15 DCMR § 200 et seq. may not be reviewed under procedures contained in
this Chapter.

Applications for new or amended services offered by the incumbent local exchange
carrier pursuant to the Price Cap Plan approved in Order No. 15071 shall be
governed by the procedures in the Price Cap Plan. Applications for amendments to
tariffs for services not included in the Price Cap Plan shall be subject to Subsections
4901.1 —4901.12.

Pursuant to D.C. Code § 34-2002, applications filed by competitive local exchange
carriers for tariffs relating to tolls, charges, rate structure, terms and conditions of
service, rate base, rate of return, operating margin, earnings, or cost of service shall
be presumed just and reasonable and deemed approved upon filing with the
Commission. However, the Commission reserves the right to review competitive
local exchange carrier tariff applications after filing and approval to determine
whether the applications pertain to competitive local exchange carrier
interconnection, Universal Service Fund subsidies, or quality of service. If the
Commission determines that new tariff or tariff amendment application filed by a
competitive local exchange carrier pertains to competitive local exchange carrier
interconnection, Universal Service Fund subsidies, or quality of service, the
Commission may submit the application for publication in the District of Columbia
Register, indicating that the application shall be reviewed pursuant to this Chapter.

COMPLIANCE TARIFF FILING REQUIREMENTS

Compliance filings affecting existing rates shall be filed with the Secretary of the
Commission, the Office of the People’s Counsel, and each intervenor.

Service on parties shall be on the same day the compliance filing is made with the
Commission.

The public utility shall file its compliance filing within ten (10) calendar days after
issuance of the Commission final rate Order. The filing shall include all worksheets.

Parties shall have five (5) calendar days to review and comment on the compliance
filing.

The Commission shall have ten (10) calendar days after the compliance filing to
review the compliance filing and any party comments.
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4902.6 In the event of a compliance filing error, the Public Utility shall refile its updated
compliance filing together with updated worksheets within ten (10) calendar days
after notification of the error.

4902.7 Parties shall have five (5) calendar days to review and comment on the updated
compliance filing.

4902.8 The Commission shall have ten (10) calendar days to review the updated
compliance filing and any party comments on general base rate cases.

4902.9 The Commission shall have thirty (30) calendar days to review the updated
compliance filing and any party comments on multi-year rate plan cases.

4902.10 The rates contained in the compliance filing shall be effective on the eleventh (11th)
calendar day after the filing of the compliance filing unless the Commission directs
otherwise.

4902.11 The Commission shall not entertain motions for enlargement of time within which
to comment on compliance filings except upon a clear showing of extraordinary
circumstances.

4903 ADDITIONAL PROCEDURES FOR TARIFF ISSUANCE OR
AMENDMENT

4903.1 When an application to issue or amend a tariff involves a change in conditions or

services such that the applicant is required to notify its ratepayers of the change
pursuant to D.C. Code § 34-909, such notice shall be sent no later than the next
billing period following the application filing date. The application shall include a
statement certifying that this notice was or will be sent by the end of the next billing
period following the application filing date, identifying the date(s) the notice was
or will be sent.

4998 WAIVER

4998.1 The Commission may upon request, or on its own initiative after notice to the
parties of its intention to do so, waive any provision of this chapter for good cause.

4999 DEFINITIONS

Applicant — means entity regulated by the Commission that applies for authority to issue or amend
tariffs pursuant to this Chapter.

Application — means the application for authority to issue or amend tariffs filed pursuant to this
Chapter.
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Application filing date — means the date upon which an application for review of tariff issuance
or amendment or issuance of stock or evidences of indebtedness is filed with the Commission.

Commission — means the Public Service Commission of the District of Columbia.

Competitive local exchange carrier — means a provider of telecommunications service that was
not an incumbent local exchange carrier on January 31, 1996, but that is now certificated to provide
local exchange service within the District.

Days — means calendar days, unless otherwise indicated in specific sections.

Incumbent local exchange carrier — means, with respect to an area, the local exchange carrier
that provided local exchange service in such an area on the date of enactment of the federal
Telecommunications Act of 1996 (P.L. 104-104).

Local exchange carrier — means any person or entity that is engaged in the provision of telephone
exchange service or exchange access. The term does not include a person or entity insofar as the
person or entity is engaged in the provision of commercial mobile service.

Objection — means the written statement filed to oppose the use of this Chapter to review an
application.

Party — means an individual, corporation, partnership, or association.

Publication date — means the date the application is published in the District of Columbia
Register.

Chapter 35, APPLICATIONS FOR AUTHORITY TO ISSUE OR AMEND TARIFFS OR
ISSUE STOCK OR EVIDENCES OF INDEBTEDNESS, of Title 15 DCMR, PUBLIC
UTILITIES AND CABLE TELEVISION, is renamed to read as follows:

Chapter 35, APPLICATIONS FOR AUTHORITY TO ISSUE STOCK OR EVIDENCES
OF INDEBTEDNESS

Section 3500, APPLICABILITY, is amended as follows:

§ 3500.1 is amended to read as follows:

3500.1 Pursuant to D.C. Code §§ 34-1127, 34-909, 34-501 et seq., and 34-2002, this
Chapter creates an expedited review procedure that shall apply to applications by
entities regulated by the Commission for authority to issue stock or evidences of

indebtedness that are payable in more than one year.

Section 3501, EXPEDITED REVIEW PROCESS, is amended as follows:
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§ 3501.1 through § 3501.12 are amended as § 3501.1 through § 3501.10, include the deletion
of former § 3501.3 and former § 3501.11, and renumbered to read as follows:

3501.1

3501.2

3501.3

3501.4

3501.5

3501.6

An application for authority to issue stock or evidences of indebtedness that are
payable in more than one year shall be approved by the Commission within thirty
(30) days after the publication date in the Commission’s docket, provided that: (1)
no objection is filed within thirty (30) days after the publication date; and (2) the
Commission does not order additional time for review of the application.

An applicant wishing to have an application reviewed under this Chapter shall file
an application electronically (and any information supporting the application) with
the Office of the Commission Secretary. The application shall clearly state that the
applicant seeks expedited review under this Chapter. The applicant shall also serve
a copy of the application on the Office of the People's Counsel on the date the
application is filed.

Any party objecting to the expedited handling of the application shall file an
objection, in writing, with the Commission within thirty (30) days of the publication
date. The objection shall clearly state the reasons for which the application should
not be handled through the expedited procedure. A copy of the objection shall be
served on the applicant and the Office of the People's Counsel.

Responses to objections shall be filed with the Commission within thirty-five (35)
days of the publication date. A copy of the response shall be served on the objecting
party and the Office of the People's Counsel.

When an objection to an application is filed, the Commission shall determine within
fifteen (15) days after the period for filing an objection has expired whether to
handle the application through the expedited procedure. The Commission may
grant an objection if the objection is clearly supported by substantive reasons for
which the application should not be reviewed through the expedited procedure.
Where an objection is granted, the application shall not be handled through the
expedited procedure and shall be considered by the Commission following such
additional comment and hearing period that the Commission deems appropriate.
The Commission Order granting the objection shall state the reasons for which the
application shall not be handled through this Chapter. Where an objection is denied,
the Commission may approve the application by Order.

When no objection to an application is filed, the Commission may on its own
initiative determine that additional time is needed to review the application. Such a
determination must be made no later than thirty (30) days after the publication date
and must state the reasons for which the application shall not be handled through
this Chapter.
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3501.7 If the Commission approves an application for authority to issue stocks or
evidences of indebtedness, the approval will become effective upon issuance of a
Commission order.

3501.8 If no objection to the application is filed and if the Commission takes no action on
the application within forty (40) days after the publication date, then the issuance
of stock or evidences of indebtedness is deemed approved. An applicant whose
application for authority to issue stock or evidences of indebtedness has been
approved pursuant to this section may petition the Commission for a certificate if
required by D.C. Code § 34-501 et seq.

3501.9 Applications for changes in base rates submitted pursuant to D.C. Code § 34-901
and 15 DCMR § 200 et seq. may not be reviewed under the expedited procedures
contained in this Chapter.

3501.10 Pursuant to D.C. Code § 34-2002, applications filed by competitive local exchange
carriers for issuance of stock or evidences of indebtedness shall be presumed just

and reasonable and deemed approved upon filing with the Commission.

Section 3502, ADDITIONAL PROCEDURES FOR ISSUANCE OF STOCK OR
EVIDENCES OF INDEBTEDNESS, is amended as follows:

§ 3502.2 and § 3502.3 are amended to read as follows:

3502.2 Each application shall be accompanied by a draft certificate of authority, if required
by D.C. Code § 34-501 et seq.

3502.3 Any Order issued by the Commission approving an application for issuance of

stock or evidences of indebtedness shall be accompanied by a certificate if required
by D.C. Code § 34-501 et seq.

Section 3503, ADDITIONAL PROCEDURES FOR TARIFF ISSUANCE OR
AMENDMENT, is repealed in its entirety.

Section 3504, WAIVER, is repealed in its entirety.
A new Section 3598, WAIVER, is adopted to read as follows:

3598.1 The Commission may upon request, or on its own initiative after notice to the
parties of its intention to do so, waive any provision of this chapter for good cause.
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Section 3505, DEFINITIONS is renumbered as new Section 3599, DEFINITIONS, and is
amended, including the deletion of the terms and definitions for Competitive local exchange
carrier, Incumbent local exchange carrier, Local exchange carrier, and Local exchange
service, to read as follows:

Section 3599, DEFINITIONS
“Applicant” means an entity regulated by the Commission that applies for authority to issue
stocks or other evidences of indebtedness that are payable in more than one year pursuant to this

Chapter.

“Application” means the application for authority to issue stocks or other evidence of
indebtedness filed pursuant to this Chapter.

“Application filing date” means the date upon which an application for review of the issuance of

stock or evidences of indebtedness is filed with the Commission.

“Publication date” means the date the application is docketed on the Commission’s website.

A TRUE COPY: BY DIRECTION OF THE COMMISSION:

CHIEF CLERK: BRINDA WESTBROOK-SEDGWICK
COMMISSION SECRETARY
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DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY

NOTICE OF FINAL RULEMAKING

The Board of Directors (Board) of the District of Columbia Water and Sewer Authority (DC
Water), pursuant to the authority set forth in Sections 203(3) and (11) and 216 of the Water and
Sewer Authority Establishment and Department of Public Works Reorganization Act of 1996,
effective April 18, 1996 (D.C. Law 11-111, §§ 203(3), (11), and 216; D.C. Official Code §§ 34-
2202.03(3) and (11) and § 34-2202.16), and Section 6(a) of the District of Columbia
Administrative Procedure Act, approved October 21, 1968 (82 Stat. 1206; D.C. Official Code § 2-
505(a)), hereby gives notice of the adoption of amendments to Section 112 (Fees) of Chapter 1
(Water Supply) of Title 21 (Water and Sanitation) of the District of Columbia Municipal
Regulations (DCMR).

At its regularly scheduled meeting on July 3, 2025, the Board adopted Resolution #25-38 to add
and adjust the fees and charges, effective October 1, 2025 as noted herein.

Pursuant to Board Resolution #25-21, dated May 1, 2025, DC Water’s Notice of Proposed
Rulemaking (NOPR) was adopted by the Board and published in the District of Columbia Register
at 72 DCR 005932 on May 16, 2025 to receive comments on the NOPR.

On June 24, 2025, the DC Retail Water and Sewer Rates Committee met to consider comments
offered during the public comment period and the General Manager’s recommended amendments
to the rulemaking. The General Manager discussed the comment received from the public and
follow-up questions from the Committee Members. In response to the public comments, the
General Manager recommended deleting the “Declined Credit Card Fee” and publishing the
remaining proposed fees and charges as published in the NOPR. At that meeting, the DC Retail
Water and Sewer Rates Committee recommended the Board adopt amendments to 21 DCMR
Sections 112 (Fees) for the new and adjusted fees, effective October 1, 2025 as recommended by
the General Manager.

On July 3, 2025, the Board, through Resolution #25-38, after consideration and discussion of the
report from the DC Retail Water and Sewer Rates Committee and recommendation from the
General Manager, voted to adopt the amendments to 21 DCMR Sections 112 (Fees) to establish
new and adjusted fee and charges, effective October 1, 2025.

No substantive revisions were made to the regulations as proposed in the NOPR.

These rules were adopted as final on July 3, 2025 by resolution and will become effective on
October 1, 2025, after publication of this notice in the District of Columbia Register.

Chapter 1, WATER SUPPLY, of Title 21 DCMR, WATER AND SANITATION, is amended
as follows:

Section 112, FEES, is amended as follows:
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Subsection 112.1 is amended to read as follows, effective October 1, 2025:
112.1 Fees for installation, inspection and removal/abandonment of water and sewer tap
or connection, inspect meter setter or vault, inspect sewer main, manhole, catch

basin, and meter relocation shall be as follows:

(a) Inspection Fees:

Inspection Fees Fee

Inspect Pointing Up Sewer Taps $970

Inspect Insertion of Y-Branch $345

Inspect Installation of Standard Cleanout $345

Inspect Sewer Tap Removal $345

Meter Setter Inspection $265

Meter Setter Re-Inspection $265

Meter Vault Inspection $1,060

Meter Vault Re-Inspection $1,060

Inspect pre-cast conc. vault for new meters $4,000

Inspect installation of fire hydrant relocation $3,000

Inspect installation of new fire hydrant $3,000

Inspect new 8", 10", 12" water main $7,000 + $12/LF
Inspect new 16", 20" water main $10,000 + $12/LF
Inspect new >24" water main $14,000 + $12/LF
Inspect new 10"—15" diameter sewer main $7,000 + $12/LF
Inspect new 18"-30" diameter sewer main $10,000 + $12/LF
Inspect new 36"—48" diameter sewer main $20,000 + $12/LF
Inspect new >54" diameter sewer main $25,000 + $12/LF
Inspect new sewer manhole/Catch Basin 0—10 vertical feet (vft) | $5,000

Inspect new sewer manhole/Catch Basin >10 < 20 vft $8,000

Inspect new sewer manhole/Catch Basin >20 < 30 vft $15,000

Inspect new sewer manhole/Catch Basin >30 vft $20,000

Inspect sewer CCTV < 24" public sewer main $1,300 + $13/LF
Inspect sewer CCTV 24"-36" public sewer main $1,500 + $15/LF
Inspect sewer CCTV 42"-48" public sewer main $1,700 + $17/LF
Inspect sewer CCTV 54"—72" public sewer main $2,000 + $20/LF
Inspect sewer CCTV > 72" public sewer main $4,000 + $40/LF
Inspect sewer CCTV and relining < 24" public sewer $2,300 + $23/LF
Inspect sewer CCTV and relining 24"-36" public sewer $2,900 + $29/LF
Inspect sewer CCTV and relining 42"-48" public sewer $3,400 + $34/LF
Inspect sewer CCTV and relining 54"-72" public sewer $4,000 + $40/LF
Inspect sewer CCTV and relining > 72" public sewer $8,000 + $80/LF

(b) Tap Insertion and Abandonment Fees:
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Fee Name Fee
Tap Insertion — 1” diameter $485
Tap Insertion — 1-1/2” diameter $565
Tap Insertion — 2” diameter $610
Water Connection 3” and Larger $2,650
Water Tap Removal/Abandonment — 2” diameter or less $455
Water Tap Removal/Abandonment — greater than 2” diameter $905

Subsection 112.2 is amended to read as follows, effective October 1, 2025:

Fees for fire hydrants flow tests; fire hydrant meter rentals; rentals of fire hydrant
meters with backflow preventer; and for the installation and removal of water

bubblers shall be as follows:

Fee Name Fee

Fire Hydrant Flow Test (Field Test) $340

Fire Hydrant Flow Test (Computer Model) $340

Fire Hydrant Flow Test (Recent Test Record Available) $145

Fire Hydrant Use — Water and Sewer Rate Usage-Based, see 21
DCMR Chapter 41

Letter in Lieu of Hydrant Flow Test $265

Fire Hydrant Permit Fee $80

Private Fire Hydrant Flush $100

3” Fire Hydrant Meter Deposit $2,000 per rental

3” Fire Hydrant Meter Rental <15 days $225

3” Fire Hydrant Meter Rental >15 days $15 per day

3” Fire Hydrant Meter w/Backflow Preventer Deposit $3,000 per rental

3” Fire Hydrant Meter w/Backflow Preventer Rental <15 days $300 per rental

3” Fire Hydrant Meter w/Backflow Preventer Rental >15 days $20 per day

5/8” Fire Hydrant Meter w/Backflow Preventer Deposit $1,000 per rental

5/8” Fire Hydrant Meter w/Backflow Preventer Rental <15 days | $225 per rental

5/8” Fire Hydrant Meter w/Backflow Preventer Rental >15 days | $15 per day

Subsection 112.4 is amended to read as follows, effective October 1, 2025:

Retail customer fees and charges; legal and copying fees; and event and equipment

fees shall be as follows:

(a) Retail customer fees and charges shall be as follows:

Fee Name Fee

Customer Bad Check Fee $35

Customer Penalty Late Payment Fee 10.00% after 30 days

Additional Penalty Late Payment Fee 1%/month after 60 days,
compounded monthly

008226




DISTRICT OF COLUMBIA REGISTER VOL. 72 - NO. 30 JULY 25, 2025

Fee Name Fee
New Customer Account Initiation Fee $60
Disconnection Fee $60
Reconnection Fee — Residential Customer $55
Reconnection Fee — Multi-Family and $110
Non-Residential Customer
Unauthorized Water or Sewer Connection:
First Offense $400
Second Offense $800
Each Subsequent Offense $1,200

Notice of Follow Up (NOFOL) Compliance Fee | $505

Broken Bypass Seal

$790

Second Water Audit within 24 months

$145

Manual Meter Reading Fee Residential’

$25 per month/meter

Manual Meter Reading Fee'
Multi-Family and Non-Residential

5/87-2” $110 per month/meter
37-4” $265 per month/meter
6” & greater $530 per month/meter

(b) Manual Meter Read Fee in paragraph 112.14(a) is charged, after notice,
when the meter reads are not transmitting and 1) customer does not provide
access to the premises for DC Water to read the meter, 2) customer does not
provide access to the premises for DC Water to maintain the meter or meter
transmission system, or 3) customer fails to perform corrective action
necessary for DC Water to install or maintain the meter or meter

transmission system.

(c) Legal and copying fees shall be as follows:

Fee Name

Fee

Witness Fee

$40 + Travel Expenses

DC Water Staff Expert Witness Fee

Hour(s) x (Base Salary + Fringe) $/hr.
+ Travel Expenses

Document Duplication Fee

Standard Letter and Legal Page

$0.75 per sheet

(d) Event fees shall be as follows:

Size of Event | Minimum Number of | Cost per Event at
(Attendees) DC Water Personnel $100/hour per person

Per Event!
100 — 2,000 2 $200/hour
2,000 — 5,000 4 $400/hour
5,000 or more | 6 $600/hour
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(e) The “Number of DC Water Personnel Per Event” referenced in paragraph
112.4(d) refers to the minimum number of personnel required for the event.
Upon review of the event specifications, DC Water shall determine the
appropriate number of personnel based on the assessed need.

® Equipment fees shall be as follows:

Event Equipment Cost per Unit per Event
Misting Tent $625/day
Cooling Station $480/day
DC Water Mascot $85/hour

Subsection 112.5 is amended to read as follows, effective October 1, 2025:

112.5

Fees for engineering reviews both standard and expedited, excessive submission,

and as-builts shall be as follows:

(a) Small Project and Hybrid Project Plan Review Fees shall be as provided
in the table below for Small Projects, which are defined to include:

(1) Small Residential project subject to 12-B DCMR Residential Code
Supplement with water service and meter two inches (2”) or less;
(2) Small Non-Residential project subject to 12-A DCMR Building
Code Supplement with water service and meter inches (2”) or less;
3) Small Hybrid means a Small Residential or Small Non-Residential
project with a domestic water service and meter two inches (2”) or
less and a fire service greater than two inches (2”); or
(4) Projects requiring only a sewer connection six inches (6”) or less in
diameter or only a storm connection less than fifteen inches (15) in
diameter.
Fee Name Standard | Expedited Standard Expedited
Fee Review Fee Review Review
Time* Time*
(Business (Business
Days) Days)
Small Project Base Plan - 1 $215 N/A N/A N/A
Submission Administrative
Fee — All Small Projects
Small Project Rejected Plan $110 N/A N/A N/A
Resubmission Administrative
Fee - All Small Projects
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Fee Name Standard | Expedited Standard Expedited
Fee Review Fee Review Review
Time* Time*
(Business (Business
Days) Days)
Small Project Sheet and Shore $1,325 $2,650 14 7
- All Small Projects
Small Residential Project per $1,590 $3,180 14 7
meter connection
Small Non-Residential Project $5,300 $10,600 21 11
per meter connection
Small Hybrid Project per $7,155 $14,310 21 11
meter connection
Small Residential Approved $530 $1,060 14 7
Plan Revision (APR) per
metered connection
Small Non-Residential or $1,540 $3,075 21 11
Hybrid APR per metered
connection
Small Residential, Small Non- $425 $850 14 7
Residential or Small Hybrid
Raze Permit Review and
Utility Release Letter - No
Abandonment
Small Project Raze Permit $1,060 $2,120 14 7
Review and Utility Release
Letter - With Abandonments
Small Non-Residential $2,120 $4,240 21 11
Temporary Water
Connections
Small Project Sanitary or $1,060 $2,120 14 7
Combined Sewer connection
6" or less
Small Project Storm sewer $1,060 $2,120 14 7
connection only less than 15"

*Review times are estimated; Actual time may vary.

(b) Large Project Plan Review Fees for projects having a domestic water
service and fire service greater than two inches (2”) in diameter shall be
subject to fees provided in the table below as follows:
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Fee Name Standard Expedited Standard Expedited
Fee Review Fee | Review Time* | Review Time*
(Business (Business
Days) Days)
Large Project Base Plan - $215 N/A N/A N/A
1*' Submission
Administrative Fee
Large Project Rejected $110 N/A N/A N/A
Plan Resubmission
Administrative Fee
Large Project Plan $15,900 $ 31,800 30 15
Review Fee per meter:
Large Project Foundation $1,860 $3,710 21 11
to Grade
Large Project Approved $2,120 $4,240 14 7
Plan Revision (APR)
Large Project Sheeting $13,250 $26,500 30 15
and Shoring
Large Project Temporary $5,300 $10,600 21 11
Water Connections
Large Fire Service Only $5,300 $10,600 21 11
Greater than 2” - with no
interior renovations
Large Sanitary or $5,300 $10,600 21 11
Combined Connection
Only 8” or larger
Large Storm Connection $5,300 $10,600 21 11
Only 15” or larger
Large Water Meter Size $5,300 $10,600 21 11
Reduction Plan (with no
other work)
Large Project Raze Only $530 $1,060 14 7
Utility Release Letter - No
Abandonments
Large Project Raze Only $1,590 $3,180 14 7
Utility Release Letter -
With Abandonments
Utility Infrastructure Only $10,600 $21,200 30 15
Review Fee (0 to 1,000
linear feet of water and/or
sewer mains)
Utility Infrastructure Only $15,900 $31,800 30 15
Review Fee (1,000 —
2,500 linear feet of water
and/or sewer mains)
7
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Fee Name Standard Expedited Standard Expedited
Fee Review Fee | Review Time* | Review Time*
(Business (Business
Days) Days)
Utility Infrastructure Only $19,080 $38,160 30 15

Review Fee (greater than
2,500 linear feet of water
and/or sewer mains)

*Review times are estimated; Actual time may vary.

(©) Miscellaneous Fees shall be as provided in the table below as follows:

Fee Name Standard Expedited Standard Expedited
Fee Review Fee | Review Time* | Review Time*
(Business (Business
Days) Days
Small Residential Plan $530 N/A Based on No. Based on No.
Excessive Submission of metered of metered
Review (5 review or connections connections
more) per metered
connection
1 to 5 metered 14 7
connections
6 to 20 metered 21 11
connections
21 to 50 metered 40 20
connections
greater than 50 50 25
metered connections
Small Non-Residential $795 N/A Based on No. Based on No.
and Small Hybrid Plan of metered of metered
Excessive Submission connections connections
Review (5 review or
more) per metered
connection
1-3 metered 21 11
connections
4 or more metered 30 15
connections
Large Plan Excessive $3,710 $7,420 30 15
Submission Review (51
review or more)
Request for Information $190 $375 20 10
(RFI)
Request for As-Built $215 $425 20 10
Drawings
8
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Fee Name

Standard
Fee

Expedited
Review Fee

Standard
Review Time*
(Business
Days)

Expedited
Review Time*
(Business
Days

Water and Sewer
Availability Letter

$795

$1,380

14

7

Processing of Standard
Easement and Covenant
(Initial Document)

$2,120

$4,240

14

7

Processing of Non-
Standard Easement and
Covenant (Initial
Document)

$9,010

$18,020

21

11

One Day Plan Design and
Review and Approval
(Velocity Sign-Off
Program)

$26,500

N/A

N/A

Large Meter Relocation
Fee

$5,000

N/A

N/A

N/A

Small Meter Relocation
Fee (Non-
Residential/Multi-Family)

$2,500

N/A

N/A

N/A

Small Meter Relocation
Fee (Residential)

$1,500

N/A

N/A

N/A

Reconfiguration of Fire
System (adding small Fire
Split, 2 or less) (Non-
Residential/Multi-Family)

$2,500

N/A

N/A

N/A

Reconfiguration of Fire
System (adding small Fire
Split, 2” or less)
(Residential)

$1,500

N/A

N/A

N/A

ProjectDox Signoff on
Category I & II and
Swimming Pool

$200

N/A

N/A

N/A

Non-DC Water Zone of
Influence (ZOI) Sheeting
and Shoring (not within
the influence of DC
Water’s assets)

$500

N/A

N/A

N/A

ProjectDox Foundation to
Grade

$500

N/A

N/A

N/A

Non-Department of
Transportation (DDOT)
Building Civil Permit
(non-DDOT BCIV) (Any

$500

N/A

N/A

N/A
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Fee Name Standard Expedited Standard Expedited
Fee Review Fee | Review Time* | Review Time*
(Business (Business
Days) Days
project that is not DDOT
related)
Building Civil Permit $500 N/A N/A N/A
Erosion Sediment Control
(BCIV ESC)

*Review times are estimated; Actual time may vary.
(d) DC Water “Velocity” Sign-Off Program (One Day Final Plan Review
and Approval) - a District Department of Buildings (DOB) permit applicant
may request to participate in the DC Water “Velocity” program in
accordance with the following requirements:
(1) Participation in DC Water’s “Velocity” Sign-Off Program only
applies to plans resubmitted after DC Water’s initial standard or
expedited plan review.
(2) Applicant shall pay the minimum DC Water “Velocity” Sign-Off
Program fee of $25,000 in addition to the applicable plan review fee
and any other applicable fees.
3) DC Water shall determine if the plans are eligible (complete and
suitable) to participate in the program and that staff are available to
perform the review requested.
4) Upon acceptance into the DC Water “Velocity” Sign-Off Program,
DC Water shall schedule a meeting with the Applicant to review and
approve the plans, not less than one (1) week after the request to
participate in the program.
(5) DC Water shall schedule one four-hour plan review and approval
meeting, during which the Applicant shall present the revised plans
and responses.
(6) If approved, the Applicant shall pay all required fees (e.g., SAF,
inspection review, deposits, etc.) and DC Water shall issue the
Water and Sewer Approval Certificate and approve the plans in
ProjectDox.
(7) If DC Water issues additional comments or requirements, the
applicant shall resubmit the revised plans within two (2) business
days, and if all comments are acceptable, the plans shall be approved
within one business day.

10
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(e) Existing/Proposed As-Built Fee shall be as provided in the table below as

follows:
Fee Name Fee
Small Residential $265 (each bldg.)
Small Non-Residential $265 (each bldg.)
Small Hybrid $265 (each bldg.)
Large Project $795 (Each Connection — water
Or Sewer)
Installation of New Water or Sewer Main (20 to 100 feet) | $2,650
Each additional 200 feet of Water Main $2,120
Each additional 400 feet of Sewer Main $2,120
Installation of Water Main - larger than 24" in diameter Determined on a per project basis
Installation of Sewer Main - larger than 60” in diameter Determined on a per project basis

Subsection 112.6 is amended to read as follows, effective October 1, 2025:

112.6 Waste Hauler Permit and Disposal Fees; Pretreatment Industrial User Permit and
Sampling Fees; High Strength Waste Fees; and FOG Facility fees shall be as
follows:

Fee Name Fee
Waste Hauler Discharge Annual Permit Fee per Vehicle | $55

Waste Hauler Disposal Fees

High strength grease trap waste $0.091 per gallon

High strength septage waste $0.091 per gallon

Domestic strength waste $0.004 per gallon

Low strength waste $0.004 per gallon
Industrial User Permit Fees

Permit Initial Fee $3,040

Permit Renewal Fee $1,015

Industrial User Annual Compliance Fees
Significant or Non-Significant Categorical User

1 Outfall $3,490

2 or more Outfalls $4,835
Significant Non-Categorical Industrial User

I Outfall $3,490

2 or more Outfalls $4,835
Non-Significant Non-Categorical User

1 Outfall $790

2 or more Outfalls $1,015

11
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Fee Name Fee
Sampling and Analysis Fees
PFAS (Per — Polyfluoroalkyl Substances)

1% Sample $895 per sample
Each Additional Sample $420 per sample
High Strength Waste Fees
Biochemical Oxygen Demand (BOD) $0.151 per pound
Total Suspended Solids (TSS) $0.350 per pound
Total Kjeldahl Nitrogen (TKN) or Total Nitrogen (TN) $1.526 per pound
Total Phosphorus (TP) $9.815 per pound
Fats, Oil and Grease (FOG) Facility Monthly Fee $24.50 per month

Subsection 112.12(a) is amended to read as follows, effective October 1, 2025:
112.12 Cross-Connection/ Back Flow Prevention Fees and Turn-Off Charges

(a) The Cross-Connection/ Back Flow Prevention Fees and Turn-Off Charges
shall be as follows:

Fee Name Fee
Cross-Connection/Back Flow Prevention Monthly Fee per Assembly | $6.20
Cross-Connection - Water Service Disconnection - 5/8” to 2” $230
Cross-Connection - Water Service Disconnection - 3” to 57 $455
Cross-Connection - Water Service Disconnection - 6” and larger $1,015

A new Subsection 112.14 is added to read as follows, effective October 1, 2025:
112.14 Freedom of Information Act Request Response Processing Fees shall be as follows:
(a) DC Water shall charge the following FOIA Fees in response to a Freedom

Information Act (FOIA) request for documents pursuant to the FOIA of
1976, effective March 25, 1977, D.C. Law 1-96, as amended:

FOIA Fee Name Fee

FOIA Document Search Fee Hour(s) x Staff Base Salary/hr.

FOIA Document Review & Redaction Fee | Hour(s) x Staff Base Salary/hr.

FOIA Document Duplication Fee

Standard Letter and Legal Page $0.75 per sheet

Electronic Conversion Fee Hour(s) x Staff Base Salary/hr.

(b) The Staff Base Salary shall be the current Base Salary for the staff
performing the search, review or electronic conversion and applied at a
hourly rate to the nearest penny.

12
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(c)

(d)

(e)

®

(2

(h)

(1)

W)

(k)

)

(m)

The FOIA Document Search Fee, FOIA Document Review & Redaction
Fee, and FOIA Document Electronic Conversion Fee shall be calculated by
multiplying the number of hours by the hourly rate of the staff person
performing that task.

The FOIA Document Search Fee shall be charged even if the requested
records cannot be located after a thorough, good-faith search.

FOIA Fees may be waived or reduced if DC Water determines the request
is in the public interest because furnishing the information can be
considered as primarily benefiting the general public.

A FOIA requester seeking a FOIA Fee waiver or reduction under Section
112.14(d), shall provide a statement in the FOIA request explaining how
furnishing the requested record(s) will primarily benefit the general public.
The explanation shall address how the requested records will likely
contribute significantly to public understanding of the operation or activities
of DC Water.

DC Water may request an advanced payment in full of the FOIA Fees if:
(1) The requester previously failed to pay the FOIA Fees; or

(2) DC Water determines the estimated FOIA Fees will exceed $250.
With respect to any FOIA request for which payment of FOIA Fees in
advance is required, DC Water shall consider such request to have been
withdrawn and shall administratively close such request if the requester has
not paid the required FOIA Fee within sixty (60) days of the date when the

requester is informed of the fee.

FOIA fees shall be paid in full prior to DC Water providing access or
issuance of the requested documents.

A receipt of FOIA Fees paid shall be given only upon request. No refund of
the FOIA Fees shall be made for services rendered.

If a request is administratively closed, a requester must submit a new FOIA
request to obtain the requested records.

If the FOIA requester withdraws their request or it is administratively
closed, the requester shall be responsible for payment of the FOIA Fees

incurred up to the date of withdrawal.

In accordance with applicable law:
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(1)

)

3)

4

Fees shall be limited to reasonable standard charges for document
search, duplication, and review and redaction when records are
requested for commercial use;

Fees shall be limited to reasonable standard charges for document
duplication when records are not sought for commercial use and the
request is made by an educational or non-commercial scientific
institution for scholarly or scientific research or a representative of
the news media;

For any request for records not described in paragraphs (1) or (2) of
this subsection, fees shall be limited to reasonable standard charges

for document search and duplication; and

Only the direct costs of search, duplication, or review and
redaction may be recovered.
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA
NOTICE OF FINAL RULEMAKING
Z.C. CASE NO. 24-09'
The Wesley Theological Seminary of the United Methodist Church
(Text Amendments to Subtitle C § 1006 and Subtitle X § 101)
February 27, 2025

The Zoning Commission for the District of Columbia (Commission), pursuant to its authority
under § 1 of the Zoning Act of 1938, approved June 20, 1938 (52 Stat. 797; D.C. Official Code
§ 6-641.01 (2018 Repl.)), and pursuant to § 6 of the District of Columbia Administrative Procedure
Act, approved October 21, 1968 (82 Stat. 1206, as amended; D.C. Official Code § 2-505 (2013
Repl.)), received a petition from The Wesley Theological Seminary of the United Methodist
Church (Petitioner or Wesley) and hereby gives notice of its adoption of amendments to Subtitle
C § 1006 and Subtitle X § 101 of the Zoning Regulations (Title 11 of the District of Columbia
Municipal Regulations, Zoning Regulations of 2016, to which all references are made unless
otherwise specified), with the text at the end of this notice.

PREFACE

The Commission is not required to explain its reasoning in rulemaking cases.? However, it is doing
so in this case because there was considerable public interest in this case and the Commission
wants to make clear that it carefully considered the various issues raised.

PETITION

The proposed amendments, as revised after the Commission postponed the public hearing from
October 17, 2024 to November 18, 2024, at the Petitioner’s request, to allow the Petitioner
additional time to work with the community and Advisory Neighborhood Commission (ANC) 3E,
and incorporating the Office of Planning’s (OP) suggested revisions® to the amendments, would
do the following:

' For Office of Zoning tracking purposes only, this Notice of Final Rulemaking shall also be known as Z.C. Order
No. 24-09.

2 A statement of basis and purpose is not required by the District of Columbia Administrative Procedures Act in
rulemaking cases (See D.C. Official Code § 2-505(a), District of Columbia Hosp. Ass’n v. Barry, 498 A.2d 216
(D.C. 1985)). Nor is it required by the Zoning Act (See D.C. Official Code §§6-641.01-.05). This is in contrast to a
contested case, where the Commission is required to issue an order that contains findings of fact and conclusions of
law for each contested issue (See D.C. Official Code §2-509(e), Lee v. District of Columbia Zoning Commission,
411 A.2d 635 (1980)).

3 On May 30, 2024, the Petitioner submitted its originally proposed language that would amend Subtitle C § 1001.6(c)
to exempt housing exclusively for Wesley and American University students, faculty, or staff that is constructed on
Wesley’s campus as approved by a campus plan from the I[Z program; and would add a new Subtitle X § 101.5 to
clarify that the referenced housing on Wesley’s campus would not be construed as subject to the commercial use
and activity restriction in Subtitle X § 101.4 of the campus plan regulations (Exhibit [Ex.] 2B). Then in a November
4, 2024 submission, the Petitioner subsequently proposed alternative text initiated in consultation with ANC 3E. As
an alternative to amending Subtitle C § 1001.6(c) and exempting the dormitory on Wesley’s campus from the 17
program, the subsequent proposal would instead add a new Subtitle C § 1006.10 requiring Wesley to provide off-
site IZ units located in Ward 3 or “substantially equivalent” financial subsidies, as a condition to a campus plan
approval of the aforementioned dormitory (Ex. 21). On November 6, 2024, the Petitioner filed a second submission
with a subsequent proposal to change the amendment to Subtitle X § 101.5 to replace the phrase “dormitory” with
“purpose built student housing building” (Ex. 22). Then on November 14, 2024, OP filed a hearing report suggesting
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o Add a new § 1006.10 to Subtitle C § 1006, OFF-SITE COMPLIANCE WITH
INCLUSIONARY ZONING, requiring Petitioner to provide off-site Inclusionary Zoning
(IZ) at a minimum set-aside of eight percent (8%) or ten percent (10%) depending on
construction type in Ward 3 as an enforceable condition to its 2025-2035 Campus Plan
further processing to construct university housing on its campus and allowing the
Commission to waive* certain requirements for the off-site 1Z; and

e Addanew § 101.5 to Subtitle X § 101, CAMPUS PLANS, clarifying that university housing
exclusively for use by Wesley and American University students, faculty, and staff on Square
1600, Lot 819 is not to be construed as subject to a commercial use or activity restriction as
described under Subtitle X § 101.4 of the campus plan regulations if approved by the
Commission as part of a campus plan.

(See Petitioner’s originally proposed amendment language at Ex. 2B; Petitioner’s postponement
request at Ex. 17; Petitioner’s subsequent alternative language proposals at Ex. 21 and 22; and
OP’s suggested revisions at Ex. 28.)

BACKGROUND AND WESLEY CAMPUS

The proposed text amendments are intended to provide clarification on IZ requirements and to
provide clarification on the applicability of commercial use and activity restrictions as both relate
to a new approximately 659-bed university housing building proposed on Wesley’s campus that
would house Wesley and American University (AU) students and their immediate families, and is
the principal part of the Wesley 2025-2035 Campus Plan application,® which is currently pending
before the Commission. (See Z.C. Case No. 23-08(1)).

revised language to the Petitioner’s subsequent proposals, both to Subtitle C § 1006.10 and Subtitle X § 101.5 (Ex.

28). As further explained in the OP hearing report (Ex. 28), the main difference between the Petitioner’s subsequent

proposal to Subtitle C § 1006.10 and OP’s suggested revision is that the latter would require Wesley to provide off-

site IZ in Ward 3 (with a waiver of some of the off-site IZ requirements of Subtitle C § 1006) as a condition of the
campus plan further processing approval to construct a dormitory on Wesley’s campus; and would not give Wesley
an option to provide “substantially equivalent” financial subsidies in lieu of providing off-site IZ in Ward 3. The
main difference between the Petitioner’s subsequent proposal to Subtitle X § 101.5 and OP’s suggested revision is
that the latter would replace the phrase “A dormitory providing housing” with “University housing.” (Ex. 28). In
its presentation and at the November 18, 2024, public hearing, the Petitioner stated it agreed with OP’s suggested

revision to Subtitle X § 101.5 and expressed general support for OP’s suggested revision to Subtitle C § 1006.10

while stating its desire for additional flexibility with respect to providing the required off-site IZ by and through

qualified third parties as opposed to Wesley directly providing the off-site IZ (Ex. 36).

As further discussed below, at final action, the Commission decided to amend the proposed text of Subtitle C

§ 1006.10 to remove discretion to determine that Wesley can meet its off-site IZ requirement by decreasing its 1Z

set-aside, while retaining the discretion to determine that the IZ requirement can be met by increasing the 1Z set-

aside or through a financial contribution to a Ward 3 affordable housing provider.

5 In March 2022, Wesley filed a campus plan application (see Z.C. Case No. 22-13) for its 2022-2032 Campus Plan
which proposed a new university housing building that would house both Wesley and AU students. After a public
hearing and several public meetings, the Commission determined it could not proceed with the case; and Wesley
withdrew its application and decided to seek approval of the campus plan and university housing building through
a joint campus plan and PUD application. In June 2023, Wesley re-filed its campus plan application (see Z.C. Case
No. 23-08(1)) with minor changes and simultaneously filed a new PUD application (see Z.C. Case No. 23-08)
which, among other things, requested special exception relief and flexibility from the IZ program requirements to
allow Wesley to administer a privately-run IZ program for Wesley and AU students at the new university housing

Z.C. NOTICE OF FINAL RULEMAKING
Z.C. CASE No. 24-09
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The approximately 8.77-acre Wesley Theological Seminary campus is located at 4500
Massachusetts Avenue, N.W. in the Northwest quadrant of the District; and is bounded by
Massachusetts Avenue to the northeast; AU’s main campus to the southeast and southwest; and
University Avenue to the northwest. The Wesley campus is located within the boundaries of ANC
3E; and is located directly across the street from ANC 3D.

OP SETDOWN REPORT

On July 15, 2024, OP filed a setdown report (OP Setdown Report) recommending the Commission
set down the original petition® text amendment language (at Exhibit 2B of the case record) for a
public hearing and concluding that the proposal would not be inconsistent with the Comprehensive
Plan (CP) Maps, Citywide Elements and the Rock Creek West Area Element, including when
viewed through a racial equity lens (Ex. 10).

ANC SETDOWN FORM
In response to the Petition, ANC 3D filed a setdown form with an attached letter stating it believes
the Petition is ready to be set down for a hearing (Ex. 9).

The Commission did not receive an ANC setdown form from ANC 3E.

SETDOWN
At its July 25, 2024, public meeting, the Commission considered the Petition and the ANC 3D
setdown form’ and voted to set down the Petition for a public hearing as a rulemaking case.®

NOTICE

Pursuant to Subtitle Z § 502, the Office of Zoning (OZ) sent notice of the originally scheduled
October 17, 2024 public hearing on August 19, 2024, and published notice of the public hearing,
in the August 30, 2024, issue of the District of Columbia Register (71 DCR 010610 et seq.) as well
as on the calendar on OZ’s website (Ex. 14-16).

building. The Commission held two public hearings in September and October 2023 and was unable to proceed
with final action for various reasons, including concerns that a text amendment was needed to clarify the 1Z
requirements applicable to the university housing building and resolve ambiguity around whether the university
housing building was subject to the commercial use and activity restrictions of the campus plan regulations. The
campus plan application (Z.C. Case No. 23-08(1)) remains pending, and the PUD application (Z.C. Case No. 23-
08) has been withdrawn.

As noted above, prior to the November 18, 2024 public hearing, OP submitted a hearing report which recommended
certain revisions to the Petitioner’s originally proposed text amendments (Ex. 28). The OP hearing report included
an analysis of the proposed text amendments, with OP’s suggested revisions, which is further discussed below.
The record reflects a letter (Ex. 12) submitted by Neighbors for a Livable Community and the Spring Valley-Wesley
Heights Citizens Association (collectively, NLC-SVWHCA) alleging several errors and flaws in the OP Setdown
Report. In accordance with the requirements of Subtitle Z § 500.9, the Commission can only consider the petition,
the recommendations of OP, and the ANC Setdown Form of the affected ANC(s) in determining whether to set
down a petition for a public hearing. Therefore, the Commission did not consider the content of the letter submitted
by NLC-SVWHCA in deciding to set down the Petition for a hearing.

The originally submitted Petition mistakenly described the proposed text amendments as a contested case. However,
the Petitioner subsequently filed a letter clarifying that the proposed text amendments should be designated as a
rulemaking case (Ex. 11). When setting down the Petition for a hearing at its July 25, 2024 public meeting, the
Commission affirmed its designation of the case a rulemaking case and not a contested case.

Z.C. NOTICE OF FINAL RULEMAKING
Z.C. CASE No. 24-09
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On September 27, 2024, the Petitioner filed a letter requesting a postponement of the originally
scheduled public hearing from October 17, 2024, to November 18, 2024, to allow time for the
Petitioner to work with OP, ANC 3D, ANC 3E, and other interested parties (Ex. 17). The
Commission approved the postponement request on October 1, 2024.

On October 16, 2024, OZ sent notice of the rescheduled November 18, 2024 public hearing, and
published notice of the rescheduled public hearing in the October 25, 2024 issue of the District of
Columbia Register (71 DCR 012888 et seq.) as well as on the calendar on OZ’s website (Ex. 18-
20).

PETITIONER’S PREHEARING SUBMISSION

As noted above, the Petitioner filed a prehearing submission on November 4, 2024 requesting—
as an alternative to its originally proposed text amendment to Subtitle C § 1001.6(c) exempting a
dormitory on Wesley’s campus from the IZ program—new text under Subtitle C § 1006.10, which
would require Wesley to provide off-site IZ units located in Ward 3 or “substantially equivalent”
financial subsidies as a condition to a campus plan approval of the dormitory, with a waiver of
certain requirements under Subtitle C §§ 1006.1-1006.3(a) (Ex. 21). On November 6, 2024, the
Petitioner filed a supplemental prehearing submission requesting a revision to its proposed
amendment to Subtitle X § 101.5 to replace the word “dormitory” with “purpose-built student
housing building” in response to negotiations with ANC 3E (Ex. 22).

OP HEARING REPORT

On November 14, 2024, OP filed a hearing report’ (OP Hearing Report and, together with the OP
Setdown Report, the OP Reports) suggesting revisions!'® to the Petitioner’s alternative Subtitle C
§ 1006.10 text and Subtitle X § 101.5 text (Ex. 28). The main difference between the Petitioner’s
alternative Subtitle C § 1006.10 text and OP’s suggested revision is that the latter would require
Wesley to provide off-site [Z in Ward 3 (with a waiver of some of the off-site IZ requirements of
Subtitle C § 1006) as a condition of the campus plan further processing approval to construct a
dormitory on Wesley’s campus; and would not give Wesley an option to provide “substantially
equivalent” financial subsidies in lieu of providing off-site IZ in Ward 3. The main difference
between the Petitioner’s Subtitle X § 101.5 text and OP’s suggested revision is that the latter would
replace the phrase “A dormitory providing housing” with “University housing” (Ex. 28).

The OP Hearing Report concluded that the proposed text amendments, with the revisions
recommended by OP to include new text added to Subtitle C § 1006.10 and amendments to Subtitle
X § 101.5, are not inconsistent with the Comprehensive Plan maps and policies, including when
viewed through a racial equity lens (Ex. 28).

® OP requested a waiver to file its hearing report less than ten (10) days before the November 18, 2024 public hearing,
which the Commission granted at the start of the hearing.

10 As further discussed below, the Petitioner stated at the November 18, 2024, public hearing that it generally agreed
with OP’s suggested revisions to Subtitle X § 101.5 and Subtitle C § 1006.10 but requested flexibility to provide
the required off-site IZ under Subtitle C § 1006.10 by and through qualified third parties (Ex. 36).
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OP REPORTS
A summary of the contents of the OP Reports follows (Ex. 10, 28). Many of the contents of the
OP Reports are directly quoted in the following summary.

Wesley requests text amendments to allow both Wesley and American University students and
their families to be housed in a new university housing building on the Wesley Campus. On
balance, OP finds that the proposed text amendments in conjunction with the Wesley Campus Plan
(Z.C. Case No. 23-08(1)) would be not inconsistent with the Comprehensive Plan and would allow
Wesley to “thrive in place.” Wesley has been up front about their need to find a steady revenue
source to allow the university to continue providing Master’s and Doctoral-level education for
graduate-level students studying theology and related subjects. The dormitory that could be built
as a result of these text amendments would be the primary source of the funds and would be
achieved through a ground lease enabling a private company to construct a new 219-unit, 659-bed
dormitory that would be occupied primarily by Wesley and American University students and their
immediate families. The proposed text amendment is narrowly confined to the Wesley campus
and to be implemented the housing would have to be approved by the Commission through further
processing of the campus plan. OP supports the targeted nature of the amendments to only apply
to Wesley and would provide the opportunity for Wesley to provide housing for their students,
faculty and staff as well as those from American University. These amendments, narrowly tailored,
would enable Wesley to meet their needs through the provision of on-campus student housing and
comply with the IZ regulations through off-site 1Z.

COMPREHENSIVE PLAN: CP MAPS
Future Land Use Map (FLUM) and Generalized Policy Map (GPM)
Both the FLUM and GPM designate Wesley’s campus for Institutional use, which is defined as:

Institutional: This designation includes land and facilities occupied and used by
colleges and universities, large private schools, hospitals, religious organizations, and
similar institutions. While included in this category, smaller institutional uses such as
churches are generally not mapped, unless they are located on sites that are several
acres in size. Zoning designations vary depending on surrounding uses. Institutional
uses are also permitted in other land use categories (10-A DCMR § 227.18).

The Generalized Policy Map also identifies . . . major institutional land uses. The fact
that these areas are not designated as Conservation, Enhancement, or Land Use
Change Areas does not mean they are exempt from the Comprehensive Plan or that
their land uses will remain static. . . . Much of the land identified as institutional on the
map represents colleges and universities, change and infill can be expected on each
campus consistent with campus plans. . . . Policies in the Land Use and the Educational
Facilities Elements address the compatibility of such uses with surrounding
neighborhoods (10-A DCMR § 225.22).

The OP Reports concluded that the Petition would not be inconsistent with the FLUM’s and
GPM’s designation of Institutional for the Wesley campus, as the “development proposed under
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the campus plan would be institutional use buildings on a campus of higher learning and would
not be available for occupancy by the general public.” (Ex. 10, 28).

COMPREHENSIVE PLAN: CITYWIDE ELEMENTS

The OP Reports stated that the Petition is, on balance, not inconsistent with the Citywide Elements
of the Comprehensive Plan. OP concluded that the proposed text amendments would further
policies of the Land Use, Transportation, Housing, Economic Development, Parks Recreation and
Open Space, Urban Design, and Educational Facilities Elements (Ex. 10, 28).

Land Use

The proposed text amendments would not be inconsistent with the policies of the Land Use
Element of the Comprehensive Plan. Wesley has worked with the ANC and the community during
the campus plan and PUD processes and the present text amendment to address issues related to
the proposed dormitory and overall development of the campus plan. Wesley has worked to
minimize potential impacts on the neighboring low density residences by reducing the height of
the proposed dormitory and limiting views and light spillage from the upper stories of dormitory
onto adjacent residences.

The proposed text amendments would further the Land Use Element policies listed below:
o  Policy LU-2.1.11: Residential Parking Requirements;

Policy LU-2.1.5: Support Low-Density Neighborhoods;

Policy LU-2.3.5: Institutional Uses;

Policy LU-3.3.1: Transportation Impacts of Institutional Uses; and

Policy LU-3.3.2: Corporate Citizenship.

Transportation
The proposed text amendments are not inconsistent with the policies in the Transportation Element

of the Comprehensive Plan as the campus plan and its Transportation Management Plan outlines
that transportation improvements would include the promotion of bicycle, pedestrian, and shuttle
bus usage. The proposed plan would include enhanced pedestrian pathways and adds long-term
and short-term bicycle parking on campus including electric charging stations for vehicles, e-
bikes/scooters. The new dormitory would increase on-campus parking, but the impact of this
would be addressed through the de-bundling parking from dorm-room rental, by prohibiting
student, faculty and employee parking on residential streets, and by other measures to encourage
the use of mass transportation and alternatives to private vehicles. The proximity of the
Tenleytown-AU Metro station and the access that both public transit and the AU shuttle system
provide to the area near the campus would help diminish the need for private-vehicle dependency.

The proposed text amendments would further the Transportation Element policies listed below:
e  Policy T-1.1.8: Minimize Off-Street Parking;

Policy T-2.4.1: Pedestrian Network;

Policy T-2.4.2: Pedestrian Safety;

Policy T-3.1.1: TDM Programs; and

Policy T-5.2.2: Charging Infrastructure.
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Z.C. CASE No. 24-09
PAGE 6

008243



DISTRICT OF COLUMBIA REGISTER VOL. 72 - NO. 30 JULY 25, 2025

Housing
The proposed dormitory, although only serving students, faculty and staff and their immediate

families, would have a variety of unit sizes to accommodate one to five beds. The building would
also have family-sized units to accommodate students and their immediate families.

The proposed text amendments would further this Housing Element policy:
e  Policy H-1.1.9: Housing for Families.

Economic Development

The proposed text amendments are not inconsistent with the Economic Development Element as
the revenues developed under the proposed campus plan would allow the Seminary to remain open
and continue providing employment and other opportunities to District residents. A relatively high
percent of Wesley students, graduates and employees are non-White, and Wesley engages in
community outreach and support from both its main campus and its rented space at Mount Vernon
Square. The revenues would help to keep Wesley financially solvent and able to continue its
educational and outreach programs.

The proposed text amendments would further the Economic Development Element policies listed
below:

e  Policy ED-1.1.1: Core Industries; and

e  Policy ED-2.4.1: Institutional Growth.

Parks Recreation and Open Space

The proposed text amendments would allow for the continued operation of the university with a
campus plan that would include a new playground which would be accessible to the nearby
neighborhood and the preservation of fifty-five percent (55%) of the campus as green open space
as part of the campus plan proposal.

The proposed text amendments would further this Parks Recreation and Open Space Element
policy:
e  Policy PROS-4.2.1: Institutional Open Space.

Urban Design
The new dormitory would be taller and larger than any nearby residence. However, it would be at

least three-hundred feet (300 ft.) from the nearest residences. Its materials would be compatible
with those of the existing campus building and the surrounding neighborhood. The final design of
the dormitory would be subject to approval as further processing of the campus plan.

The proposed text amendments would further this Urban Design Element policy:
e  Policy UD-2.2.4: Transitions in Building Intensity.

Educational Facilities
The approval of the proposed text amendments to allow the dormitory would enable a decrease in
rental pressures that students place on private housing stock by developing dormitory space not
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only for Wesley students and their families, but also for American University students and their
immediate families. These students and their families would otherwise be seeking market rate
housing. The campus plan proposes expanding support to the community as it would give access
to the campus with a neighborhood-oriented playground. The Seminary also sponsors an internship
program that brings students to work at various non-profit and community organizations
throughout the District. Seminary students and graduates assist the mission of many churches in
the District.

The proposed text amendments would further these Educational Facilities Element policies:
e  Policy EDU-3.2.2: Corporate Citizenship;

Policy EDU-3.2.4: Universities as Community Partners;

Policy EDU-3.3.3: Universities as Large Landowners and Campus Plan Requirements,
Policy EDU-3.3.4: Student Housing;

Policy EDU-3.3.5: Transportation Impacts of Colleges and Universities,

Policy EDU-3.3.6: Faculty Housing;

Policy EDU-3.3.10: University-Community Task Force,; and

e  Policy EDU-3.3.11: Access to Recreational, Educational, and Cultural Opportunities.

COMPREHENSIVE PLAN: ROCK CREEK WEST AREA ELEMENT

The Wesley campus is located within the Rock Creek West Area Element of the Comprehensive
Plan. The OP Reports concluded that the proposed text amendments would not be inconsistent
with the Rock Creek West Area Element. The campus plan proposes taller buildings than in the
existing campus plan. However, the new dormitory should be relatively harmonious with the
nearby neighborhood and the adjacent American University. When viewed through a racial equity
lens, it is not envisioned or expected that the additional housing on campus for students would
have any impact on the cost of housing in the Rock Creek West Planning Area.

The proposed text amendments would further this Rock Creek West Area Element policy:
e  Policy RCW-1.1.8: Managing Institutional Land Uses.

POTENTIAL CP INCONSISTENCIES

The OP Reports noted that the proposed text amendments may be viewed as being potentially
inconsistent with certain policies that encourage rehabilitation of older buildings before demolition
(Policy LU-2.1.4) and the development of net-zero, energy efficient housing (Policy H-1.6.5) (Ex.
10, 28).

This concludes the summary of the OP Reports.

COMPREHENSIVE PLAN: RACIAL EQUITY

The Comprehensive Plan requires the Commission to apply the standard of review applicable to
the proposed text amendments through a racial equity lens (10-A DCMR § 2501.4-2501.6,
2501.8). Consideration of equity is intended to be based on the policies of the Comprehensive
Plan, and part of the Commission’s consideration of whether the text amendment is “not
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inconsistent” with the Comprehensive Plan, rather than a separate determination about a zoning
action’s equitable impact.

The Comprehensive Plan Framework Element states that equity is achieved by targeted actions
and investments to meet residents where they are, to create equitable opportunities, but is not the
same as equality (10-A DCMR § 213.6). Further, “[e]quitable development is a participatory
approach for meeting the needs of underserved communities through policies, programs and/or
practices [and] holistically considers land use, transportation, housing, environmental, and cultural
conditions, and creates access to education, services, healthcare, technology, workforce
development, and employment opportunities.” (10-A DCMR § 213.7). The District applies a racial
equity lens by targeting support to communities of color through policies and programs focusing
on their needs and eliminating barriers to participate and make informed decisions (10-A DCMR
§ 213.9).

The Comprehensive Plan Implementation Element suggests to prepare and implement tools to use
as a part of the Commission’s evaluation process. Consistent with the Comprehensive Plan
guidance, the Commission utilizes a Racial Equity Analysis Tool (Tool) in evaluating zoning
actions through a racial equity lens; the Commission released a revised Tool on February 3, 2023.
The revised Tool requires submissions from Petitioners and OP analyzing the zoning action’s
consistency with the Citywide and Area Elements of the Comprehensive Plan, and Small Area
Plans, if applicable (Part 1); a submission from Petitioner including information about its
community outreach and engagement efforts regarding the zoning action (Part 2); and a submission
from OP including disaggregated race and ethnicity data for the Planning Area affected by the
zoning action (Part 3).

oP

As required by the Commission’s Tool, the OP Reports provided Racial Equity Analyses that

responded to Part 1 of the Tool as summarized above. The OP Reports also provided disaggregated

race and ethnicity data for the Rock Creek West Planning Area, in which Wesley’s campus is
located, in response to Part 3 of the Tool (Ex. 10, 28). Based on this data, the OP Reports made

the following observations about the Planning Area (Ex. 10, 28):

Disaggregated Race and Ethnicity Data:

o During the 2012-2016 and 2018-2022 time periods, “the Rock Creek West Planning Area
had the highest percentage of White residents and lowest percentage of Black or African
American residents of all ten planning areas in the District. However, the numbers and
percentage of Asians, Some other Race, Two or more Race and Hispanic residents rose in
terms of numbers and percentage of the population from 2016 to 2022.”;

o Rock Creek West residents maintained a higher median income than the District as a whole
between 2016 and 2022, but the data reveals specific nuances when disaggregated by race
and ethnicity. “Between 2016 and 2022, the median income for White households rose at a
higher rate compared to that of the Planning Area as a whole; while the median income for
Black or African American families decreased by 16.8%—representing one of only two
planning areas (along with Central Washington) where the median income of Black or
African American families did not increase during this time period.”; and
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o “In 2012-2016, the Rock Creek West Planning Area had the second highest percentage of
owner-occupied housing of all the District’s planning areas; however, only 29.3% of Black
or African American households were in owner-occupied housing, compared to 59.8% of
White households in the Planning Area. During 2018-2022, owner occupancy in the Planning
Area decreased slightly to 54% while the Districtwide owner occupancy had a slight increase
to 41.5%. Homeownership for Two or More Races and Asians were the only two groups
showing increases in homeownership with Two or More Races showing a significant
increase of 17.5%. Over 70% of Black households rent as opposed to own.”

The OP Reports noted that “the Rock Creek West Planning Area has the least amount of dedicated
affordable housing and therefore the most ambitious target for meeting the Mayor’s 2025
affordable housing goal of 1,990 new affordable units. The Deputy Mayor for Planning and
Economic Development provided an update at the end of February 2024 which shows that the
Rock Creek West Planning Area has made the least amount of progress of the District’s 10
planning areas in meeting the goal, achieving only 10.1% of the target. The proposed text
amendment would not affect the few affordable housing opportunities in the Rock Creek West
Planning Area except that they would create an opportunity for additional dormitory space leaving
non-university housing available for other neighborhood residents instead of for students.” (Ex.
10, 28).

The OP Reports concluded that, because the Petition is a text amendment, “it can be difficult to
assess” the racial equity impacts of the proposal at this time; however, “the potential impacts—
positive or negative—of development on the campus would be assessed as part of the campus plan
and in more detail at the time of Further Processing for the proposed new dormitory.” The OP
Reports noted that the student housing development that would be facilitated by the proposed text
amendment “may have a marginally positive impact on the affordability of housing in Rock Creek
West by freeing up market rate units now rented by students who may relocate to the Wesley
campus.” (Ex. 10, 28).

The OP Reports also stated that “Wesley’s mission promotes racial equity” as it has been active in
racial and social justice outreach programs and in educating graduates who minister to minority
communities. “Given the careers led by Seminary graduates and the outreach the Seminary
engages in within the District, the retention of the Seminary may also contribute to racial equity.
While some of the student body pursue academic careers, most are trained for careers in service to
others. The Seminary actively engages its graduates in virtual and in-person training to advance
community engagement skills and provides real time assistance to events promoting racial and
social justice. It also runs an internship program placing Wesley and other theological students as
interns in churches throughout the District. The revenues that would be generated by the proposed
new dormitory would help the Seminary to continue providing these programs that promote racial
equity.” Notably, the Seminary’s students and staff are more racially diverse than the nearby
residential areas. Currently, approximately “34% of Wesley’s students identify as Black as do 18%
of the administration, 25% of the faculty, and 7% of other staff.” (Ex. 10, 28).
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Petitioner

As required by the Commission’s Tool, the Petitioner’s submissions provided Racial Equity
Analyses that responded to Parts 1 and 2 of the Tool (Ex. 2C). In response to Part 2 of the Tool,
the Petitioner provided information regarding its community outreach and engagement efforts. The
Petitioner states it began its outreach for its campus plan proposing a new student housing building
in 2019. The Petitioner provided a list of approximately thirty-nine (39) meetings held with the
Community Liaison Committee (CLC) and ANCs 3D and 3E between 2019 and 2024 (Ex. 2C).

After the Petition was filed on May 30, 2024, and following the Commission’s vote on July 25,
2024, to set down the Petition for public hearing, the Petitioner continued its engagement with the
affected ANCs. The Petitioner’s community engagement resulted in changes to the proposed text
amendments to include adding a new Subtitle C § 1006.10 that would require the Petitioner to
provide off-site IZ in Ward 3 (or a substantially equivalent contribution to a Ward 3 affordable
housing provider) in connection with the proposed university housing building, as described above
(Ex. 21, 22).

PuBLIC COMMENTS

Prior to the November 18, 2024 public hearing, the Commission received comments/testimony

and heard testimony in support and in opposition to the proposed amendments, citing various

arguments (Ex. 9, 12, 23-25, 27, 29-35A, 37-51, 53). The comments and testimony in opposition
raised the following issues concerning the Petition:'!

J The Petition Constitutes Illegal Spot Zoning: The proposed text amendments constitute
illegal spot zoning because they grant the Petitioner a carve-out to construct a commercial
university housing building on its campus that primarily serves to generate revenue for the
Petitioner and its developer;

o Text Amendment Process is Inappropriate: The Petitioner’s proposal to construct a university
housing building on its campus requires “extraordinary relief” which cannot be achieved
through the text amendment process. Approving the Petition would create a bad precedent
that could motivate other educational institutions to apply for similar carve-outs from the
Zoning Regulations and/or IZ program;

o University Housing Building is a Commercial Use / Activity: The Petitioner’s proposed
university housing building is a commercial use and/or activity that is unrelated to Wesley’s
educational mission and is not permitted under the campus plan regulations;

o 1Z Exemption Lacks Detail: The proposed text amendments lack clarity about how the
Petitioner would satisfy the IZ requirements, either by providing off-site IZ in Ward 3 or
through a financial contribution. Some comments argued that if Wesley provides off-site IZ,
then it should provide more than the minimum required amount (i.e., more than the standard

1 The following list of issues is intended to summarize the main issues raised in opposition to the proposed text
amendments and is not intended to be exhaustive. The comments and testimony in opposition also raised various
other arguments which are not listed here, including arguments relating to the Petitioner’s separate campus plan
application (Z.C. Case No. 23-08(1)) (which is currently pending) and Planned Unit Development application (Z.C.
Case No. 23-08) (which has been withdrawn). As further discussed below, the Commission’s approval of this text
amendment is based solely on consistency with the Comprehensive Plan and other adopted public policies and
active programs related to the subject text (see Subtitle X § 1300.2). Therefore, the arguments raised by the
opposition which are outside the scope of this rulemaking case are not summarized here.

Z.C. NOTICE OF FINAL RULEMAKING
Z.C. CASE No. 24-09
PAGE 11

008248



DISTRICT OF COLUMBIA REGISTER VOL. 72 - NO. 30 JULY 25, 2025

eight percent (8%) or ten percent (10%) depending on construction type). Some comments

also noted that there are existing processes for obtaining relief from the IZ requirements,

which Wesley could pursue instead of this text amendment;

Comprehensive Plan Inconsistency: The proposed text amendments are inconsistent with the

Comprehensive Plan and other adopted public policies and programs related to the site.

o  Specifically, NLC-SVWHCA argued that the proposed text amendments are
inconsistent with the Comprehensive Plan’s FLUM and GPM designations for the site
as Institutional, since they would facilitate the construction of a commercial use, i.e.,
the university housing building (Ex. 12, 27, 29);

o  NLC-SVWHCA also argued that the proposed text amendments are inconsistent with
certain Land Use Element policies (LU-1.2.4, LU-2.1.1, LU-2.3, LU-2.3.1, LU-2.3.7,
LU-2.3.8) that emphasize the need to expand affordable housing in the District, retain
compatibility with neighborhood character, and limit non-conforming uses by
institutions; and Educational Facilities Element policies (EDU-3.3.2, EDU-3.3.10) that
encourage universities to respect the character and quality of life in surrounding areas
and engage with the community to address its concerns on proposals to amend the
Zoning Regulations (/d.); and

o  NLC-SVWHCA also argued that the proposed text amendments are inconsistent with
the affordable housing goals for Rock Creek West since they would not produce any
new affordable housing (/d.);

Racial Equity: The proposed text amendments will not further the District’s racial equity

goals since they would not promote long-term homeownership in Rock Creek West for non-

white households;

Legal Insufficiency: The Petitioner has not demonstrated on the record that it is facing serious

financial instability and would need to relocate if it does not obtain this relief. Some

comments suggested that the Petitioner should sell part of its campus property and/or
purchase a commercial property elsewhere to use for student housing purposes; and

Impact on AU: The proposed student housing facility that would be facilitated by the Petition

would compete with AU for student revenue. Therefore, the text amendment should not

proceed without substantive input from AU.

In addition, ANC 3D submitted comments and testimony in support of the proposed text
amendments and recommending the Commission approve the Petition (Ex. 23, 33, 35, 35A, 46).

ANC 3E submitted comments and testimony to the record (Ex. 25, 53) raising the following issues
regarding the proposed text amendments:

The proposed amendments as originally proposed (Ex. 2B) would provide a blanket 1Z
exemption and set a bad precedent;

While the Petitioner’s alternative Subtitle C § 1006.10 language (requiring off-site I1Z in
Ward 3) is an improvement over the originally proposed amendment to Subtitle C
§ 1001.6(c) which would have exempted the proposed university housing building from the
IZ program entirely, it is still problematic because it would allow the Petitioner the option of
making an “equivalent” financial contribution—and there is uncertainty about how that
equivalency would be determined. ANC 3E noted that the Petitioner has previously proposed
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making an $8 million contribution towards affordable housing production, which the ANC
claims is insufficient and should be supplemented by actual off-site IZ units; and

o The Petitioner should be required to provide off-site IZ that exceeds the minimum required
amount (i.e., more than the eight percent (8%) or ten percent (10%) depending on
construction type) and/or be required to provide IZ at deeper levels of affordability because
it is requesting extraordinary relief to approve an unprecedented commercial university
housing building.

PUBLIC HEARING

At the November 18, 2024 public hearing,'? the Commission heard testimony from the Petitioner,
OP, and the Spring Valley Neighborhood Association in support of the Petition. In its presentation,
the Petitioner stated it agreed with OP’s suggested revision to Subtitle X § 101.5 and expressed
general support for OP’s suggested alternative Subtitle C § 1006.10 text while stating its desire for
additional flexibility with respect to providing the required off-site IZ by and through qualified
third parties as opposed to Wesley directly providing the off-site IZ (Ex. 36).

The Commission also heard testimony in opposition to the Petition, reiterating many of the
arguments summarized above. The Commission granted permission for individuals and
organizations who testified at the November 18, 2024 public hearing, to submit their written
testimony to the case record following the hearing (See Ex. 44, 45A, 46-51, 53, 54).

Based on the comments/testimony filed to the case record and the testimony at the public hearing,
the Commission requested post-hearing submissions at the conclusion of the public hearing.
specifically:

o A submission from the Petitioner with (i) information on how off-site 1Z is treated in
neighboring jurisdictions, including a discussion of examples in DC or elsewhere of private
partnerships with developers to construct student housing, and (ii) a discussion of whether
Wesley can commit to providing more than a ten (10%) off-site 1Z set-aside;

. A submission from ANC 3E, including suggestions for alternative amendment language to
the proposed new Subtitle C § 1006.10 to potentially increase the oft-site 1Z set-aside above
the minimum IZ requirements under the Zoning Regulations (i.e., eight percent (8%) or ten
percent (10%) depending on construction type);

. A response from the Petitioner to ANC 3E’s alternative amendment language; and

12 At the start of the November 18, 2024 public hearing, the Commission considered as a preliminary matter a request
from some of those in opposition to the Petition (see, e.g., Ex. 30) to further postpone the public hearing and/or re-
issue a revised notice of public hearing with updated text reflecting the revisions to the proposed text amendments
suggested by OP in its report (Ex. 28). The Commission considered the request and made a procedural decision to
proceed with the public hearing and not further postpone the public hearing or re-issue a revised notice of public
hearing. The Commission based its decision on the fact that the public hearing had already been postponed once
from its original October 17, 2024 date, to allow the Petitioner additional time to work with the community, ANC
3E, and OP on refining its proposed text amendment language based on the input received. In addition, the
Commission noted that the public would have an opportunity to comment on the proposed text amendments,
notwithstanding OP’s revisions, after a Notice of Proposed Rulemaking is published. Therefore, the Commission
saw no benefit to further delay or re-notice the public hearing and proceeded with the public hearing.
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e A response from OP to both the Petitioner’s and ANC 3E’s submissions. '
(See post-hearing submissions at Ex. 54, 55, 58, 60, 61).

POST-HEARING SUBMISSIONS

On November 25, 2024, the Petitioner submitted a post-hearing statement (Ex. 55) with responses
to what the Commission requested at the public hearing. In its response, the Petitioner stated it
generally accepts OP’s proposed alternative to add a new Subtitle C § 1006.10 (requiring Wesley
to provide an off-site IZ set-aside of eight percent (8%) to ten percent (10%) depending on the
construction type in Ward 3) and urges the Commission to not increase the set-aside requirement,
as recommended by ANC 3E and some of those in opposition. The Petitioner stated the
Commission should retain its discretion to determine a minimum off-site IZ requirement at a later
stage when the campus plan and furthering processing applications are evaluated. The Petitioner’s
post-hearing statement also provided examples of comparable private-partnership campus housing
buildings at other universities; a summary of off-site affordable housing programs in nearby
jurisdictions; and a preliminary IZ analysis based on the proposed student housing facility’s
construction type, which would require an 1Z set-aside of eight percent (8%).

On November 25, 2024, ANC 3E submitted a post-hearing statement (Ex. 54) proposing two (2)

separate revisions to OP’s alternative Subtitle C § 1006.10 text:

o Version “A” would specify the amount of IZ to be provided in the text of Subtitle C
§ 1006.10. Specifically, the proposed text would require an off-site I1Z set-aside of eight
percent (8%) multiplied by a factor of one and five-tenths percent (1.5%) (which the ANC
states results in a total set-aside of 12 and five-tenths percent (12.5%)), with ten percent
(10%) of the off-site units set aside at thirty percent (30%) Median Family Income (MFI);
sixty percent (60%) set aside at fifty percent (50%) MFI; and thirty percent (30%) set aside
at sixty percent (60%) MFI; and

. Version “B” would permit the Commission to determine the amount of off-site IZ required
during a further processing for the campus plan, which would in no case be less than the
minimum IZ requirements. In addition, the Commission could further specify the MFI levels
of the IZ units required.

On December 9, 2024, the Petitioner submitted a response'* (Ex. 58) to ANC 3E’s post-hearing
submission stating that it does not agree with the ANC’s proposed Version “A” or Version “B”
revisions to Subtitle C § 1006.10. Instead, the Petitioner requested the Commission adopt OP’s
recommended Subtitle C § 1006.10 language without ANC 3E’s suggested edits. The Petitioner
argued that OP’s language sets a minimum standard for the provision of off-site IZ while also

13'On November 17, 2024, NLC-SVWHCA submitted a request (Ex. 43) to keep the record open for thirty (30) days
following the November 18, 2024 hearing, to allow the public to provide comments on OP’s and the Petitioner’s
revisions to the proposed text. The Commission denied this request on the basis that a thirty (30) day comment
period would be permitted after the Notice of Proposed Rulemaking is published for public comments. On
December 12, 2024, NLC-SVWHCA submitted a request to reopen the record (Ex. 59) to accept a filing from NLC-
SVWHCA, alleging that the post-hearing ANC and Petitioner filings have raised new issues not addressed at the
hearing. This request was denied by the Commission.

14 The Petitioner’s response to ANC 3E’s filing was originally due on December 3, 2024. However, the Petitioner
submitted a request (Ex. 56) to extend this deadline to December 9, 2024, which was granted.
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allowing the Commission to impose a higher standard if it deems it appropriate. The Petitioner
also stated that it is premature to impose a different or higher standard for the off-site IZ and that
the Commission is best posed to do so after further negotiations among the parties about the
specifics of Wesley’s off-site IZ program.

On December 13, 2024, OP submitted a supplemental report (Ex. 60) with responses to what the
Commission requested at the hearing. In its report, OP stated it has reviewed ANC 3E’s proposed
revisions to its Subtitle C § 1006.10 language and does not support either Version “A” or Version
“B” of the ANC’s proposed changes. OP explained that the IZ program is based on offsetting the
cost of IZ by granting bonus density. In this case, there is no established nexus to justify a higher
IZ requirement as recommended by ANC 3E, since no bonus density is being proposed for
Wesley’s student housing building. Furthermore, OP cannot support ANC 3E’s proposal to allow
the Commission to specify the MFI of future IZ units at further processing because doing so would
be “contrary to the premise of predictability and transparency.” OP recommended the Commission
approve its revised Subtitle C § 1006.10 text as reflected in the OP Hearing Report. OP’s
supplemental report also included a summary of information regarding adjacent jurisdictions’
requirements related to off-site affordable housing; whether university housing for students was
subject to affordable housing requirements in those jurisdictions; and examples of universities in
the area where dormitories were built by private developers.

On December 5, 2024, ANC 3D filed a letter (Ex. 57)'° in response to ANC 3E’s proposed edits
to the text amendment. ANC 3D recommended the Commission not accept ANC 3E’s proposed
Version “A” text since it would be premature to set an IZ set-aside requirement. However, ANC
3D did recommend the Commission adopt ANC 3E’s Version “B” text which would allow for
flexibility to decide the affordable housing set-aside within the context of the campus plan.

On December 16, 2024, ANC 3E filed a report with attachments (Ex. 61-61A2) responding to the
Petitioner, OP, and ANC 3D submissions and stating that, without ANC 3E’s edits, the OP
proposed text will not permit the Commission to require Wesley to provide any additional off-site
1Z. ANC 3E noted that ANC 3D supports its Version “B” edits. ANC 3E also stated that the
continued use of the term “dormitory” is inaccurate as the proposed facility will not exclusively
serve Wesley students.

PROPOSED ACTION

At proposed action on December 19, 2024, based on the case record, the public hearing testimony,
and the post-hearing submissions received, the Commission stated that it wanted to adopt OP’s
suggested revisions to the text amendments and add new language to the proposed Subtitle C
§ 1006.10 granting the Commission broad discretion to determine satisfaction of the off-site 1Z
set-aside requirement at the campus plan further processing authorizing construction of university
housing on Wesley’s campus. Specifically, the Commission wanted discretion to include raising
or lowering the off-site IZ set-aside requirement as stated in the new Subtitle C § 1006.10; and/or
requiring Wesley to make a financial contribution, deemed sufficient by the Commission, to an

15 While no post-hearing response was requested from ANC 3D, the Commission allowed the report into the record
since ANC:s are generally allowed to submit reports prior to the Commission taking final action.
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organization(s) to construct new affordable housing exclusively in Ward 3. The Commission also
stated that it wanted to change references to “dormitory” in the proposed amendments to
“university housing.” The Commission authorized the Office of Zoning Legal Division (OZLD)
to draft the new amendment language to Subtitle C § 1006.10 as described by the Commission at
proposed action, in coordination with OP and the Petitioner; and authorized publication of a Notice
of Proposed Rulemaking including the amended language.

VOTE (December 19, 2024): 4-0-1 (Tammy Stidham, Robert E. Miller, Anthony J.
Hood, and Gwen Marcus Wright to approve;
Joseph Imamura, not present, not voting)

NCPC REFERRAL AND PUBLICATION OF NOTICE OF PROPOSED RULEMAKING (NOPR)

The Commission referred the proposed text amendment to the NCPC on December 19, 2024, for
the thirty (30)-day review period required by § 492(b)(2) of the District Charter (Dec. 24, 1973,
Pub. L. 93-198, title IV, § 492(b)(2)); D.C. Official Code 6-641.05 (2018 Repl.)) (Ex. 62).

NCPC staff filed a February 7, 2025 report, stating that it found the proposed text amendments
would not be inconsistent with the Comprehensive Plan for the National Capital and would not
adversely impact any other identified federal interests (Ex. 66).

OZ published a Notice of Proposed Rulemaking in the January 17, 2025'¢ issue of the District of
Columbia Register (72 DCR 000405 et seq.) (Ex. 63, 64).

COMMENTS IN RESPONSE TO THE NOPR (AND COMMISSION RESPONSES)

Comments were submitted in response to the NOPR by ANC 3E, NLC-SVWHCA, the Committee

of 100, the Washington Interfaith Network, and two individuals (Ex. 65, 67-71). The comments

largely reiterated some of the arguments in opposition that were raised prior to and at the

November 18, 2024 public hearing, including the following:

J The Petition constitutes illegal spot zoning that would set a bad precedent;

o Wesley has not provided evidence of its financial hardship;

J The proposed text amendments, as revised, should not grant the Commission broad discretion
to potentially allow Wesley to provide less off-site IZ than required by the Zoning
Regulations (or a financial contribution in lieu of the IZ units); and

J The proposed text amendments do not address how the off-site IZ condition will be enforced.

In addition, ANC 3E submitted a report (Ex. 70) stating that it opposes the proposed text
amendments as published in the NOPR because it would allow the Commission to have the

16 Contrary to the assertion made by some opponents, the Commission was not required to allow time for public
comment on the proposed text amendment language it authorized at proposed action prior to publishing the NOPR.
In accordance with the District of Columbia Administrative Procedure Act and the Zoning Regulations, the NOPR
was published in the District of Columbia Register on January 17, 2025, and the Commission did not take final
action on the text amendments until February 27, 2025, once 30 days from publication of the NOPR had elapsed;
therefore, interested persons were afforded the requisite 30 days to submit views after notice of the proposed rule
was published in the District of Columbia Register, and the Commission considered the views expressed prior to
taking final action (See D.C. Official Code § 2-505(a) (2013 Repl.)); see also Subtitle Z § 604.1).
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discretion to determine that the Petitioner can satisfy the off-site IZ requirement by providing
fewer off-site IZ units than required or a financial contribution in lieu of providing off-site 1Z.
ANC 3E stated that the Commission should only have the discretion to require Wesley to provide
more off-site IZ if deemed appropriate at further processing. Therefore, ANC 3E recommended
the Commission adopt either its previously proposed Version “B”!7 text or new alternative Subtitle
C § 1006.10 text which would give the Commission discretion to require an IZ set-aside above the
minimum amount required if deemed appropriate. If the Commission is not persuaded to adopt
either of these options, ANC 3E requested the Commission approve OP’s original alternative
Subtitle C § 1006.10 text, which does not include any discretion for the Commission to increase
or decrease the off-site IZ set-aside requirement; and/or require Wesley to make a financial
contribution towards Ward 3 affordable housing (Ex. 70).

The Commission acknowledges the comments received in opposition to the proposed text

amendments and the comments received in opposition to the NOPR. Ultimately the Commission

finds most of the opposition comments unpersuasive for the reasons explained below. The

Commission first states the general opposition comment followed by its response: '®

J The Petition Constitutes Illegal Spot Zoning'’: The Commission concludes the Petition is
not illegal spot zoning. While the proposed text amendments are arguably primarily
beneficial to Wesley, the Commission finds that the proposed text amendments are not
inconsistent with the Comprehensive Plan and with other adopted public policies and active
programs related to the subject text, based on the OP Reports summarized above and the
Conclusions below;

o Text Amendment Process is Inappropriate: The Commission concludes that the text
amendment process is not inappropriate to address the unique situation presented by the
proposed university housing building within Wesley’s campus plan proposal. The
Commission disagrees with the assertion that the proposed text amendments are
extraordinary relief because they meet the applicable standard of review, under Subtitle X
§ 1300.2 (i.e., they are not inconsistent with the Comprehensive Plan). The Commission
believes the proposed text amendments will provide clarity and predictability as to the
affordable housing requirements and the applicability of the commercial use and activity
restrictions as both relate to Wesley’s proposed university housing building. In addition, the
Commission does not believe the proposed text amendments will create a bad precedent,
since the specific facts of this case are unique and not replicated elsewhere in the District, to
the Commission’s knowledge. Specifically, Wesley’s main campus is located directly
adjacent to AU’s main campus; therefore, housing Wesley and AU students and their
immediate families in the same university housing building and providing for the 1Z

17 The previously proposed Version “B” text would give the Commission discretion to both require a higher IZ set-
aside than the minimum required and further specify the MFI of the required IZ units.

18 The following is not intended to be an exhaustive list of every issue, but rather a summary of the main issues raised
by the opposition and the Commission’s responses to each.

1% The D.C. Court of Appeals has held that to constitute illegal spot zoning, the Commission’s action: “(1) must pertain
to a single parcel or limited area ordinarily for the benefit of a particular property owner or specially interested
party; and (2) must be inconsistent with the city’s comprehensive plan, or if there is none, with the character and
zoning of the surrounding area, or the purposes of zoning regulation, i.e., the public health, safety, and general
welfare.” (See Daro Realty v. District of Columbia Zoning Commission, 581 A.2d 295 (D.C. 1990)).
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requirement triggered by this arrangement to be satisfied off-site in Ward 3 (with
consideration that Wesley is not an affordable housing provider) is unique to these factual
circumstances. Without these text amendments, IZ would still apply to a university housing
building for both Wesley and AU students, faculty, and staff, but there would be less clarity
or predictability for the public and the Petitioner about how such IZ requirements would be
satisfied. Further, without these amendments, the Commission’s intent as to the applicability
of the commercial use or activity restrictions, under Subtitle X § 101.4, to the proposed
university housing building for both Wesley and AU students, faculty, and staff, would not
be clear;

o Student Housing Building is a Commercial Use/Activity: The Commission is not persuaded
by arguments that Wesley’s proposed university housing building is a commercial use or
activity that is prohibited by the campus plan regulations. The Commission acknowledges
there has been confusion about whether the Subtitle X § 101.4 restrictions apply to Wesley’s
proposed university housing building; and whether the building constitutes a “commercial
use.” With these amendments, the Commission intends to clarify that a university housing
building that exclusively houses students, faculty, and staff of Wesley and AU and their
immediate family members, is not to be construed as being subject to the commercial use or
activity restrictions of Subtitle X § 101.4 if approved as part of a campus plan;

o 1Z Exemption Lacks Detail: The Commission does not believe the text amendments grant
Wesley a blanket exemption from the IZ requirements.?’ On the contrary, the text of Subtitle
C § 1006.10 requires Wesley to satisfy off-site IZ requirements as an enforceable condition
to its 2025-2035 campus plan further processing to construct a university housing building
on its campus. The off-site IZ requirement as stated in the text of Subtitle C § 1006.10
requires a minimum set-aside of eight percent (8%) or ten percent (10%) depending on
construction type reserved for households at or below 60% of median family income for
rental units or at or below 80% of median family income for ownership units, consistent with
the minimum IZ requirements under the Zoning Regulations. The Commission does not
believe that the text of Subtitle C § 1006.10 needs to impose a higher baseline 1Z set-aside
and/or deeper levels of affordability, as suggested by some of those in opposition. The
Commission agrees with the conclusions in the OP Supplemental Report (Ex. 60) that the
nexus between bonus density offered in exchange for an additional/higher IZ set-aside does
not exist in these factual circumstances as no bonus density is available to Wesley; therefore,
the Commission disagrees with automatically requiring Wesley to provide a higher 1Z set
aside and/or deeper levels of affordability than the minimums required under the Zoning
Regulations. The Commission believes it is appropriate for the final details about Wesley’s
satisfaction of its off-site IZ requirement to be addressed at the further processing stage.
Accordingly, the text of Subtitle C § 1006.10 provides that an enforceable condition for
satisfaction of the off-site IZ requirement be tied to the campus plan further processing
because construction of the proposed university housing building will not be permitted unless
the Commission approves a further processing application and issues a final written order for

20 The original petition text amendment language (Ex. 2B) proposed amendments that would have amended Subtitle
C § 1001.6(c) to exempt housing exclusively for Wesley and American University students, faculty, or staff from
IZ Program requirements; however, those proposed amendments are no longer being pursued, as the petition was
revised to no longer include any proposed changes to Subtitle C § 1001.6(c).
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that separate case. The Commission therefore retains discretion in the text of Subtitle C
§ 1006.10 to determine whether Wesley can satisfy its off-site IZ requirement by alternative
means, either by providing additional IZ or through making a financial contribution to a
Ward 3 affordable housing provider. The Commission further notes, in response to some
comments raised that expressed uncertainty about how IZ units would be administered and
enforced, that if Wesley satisfies its off-site IZ requirement by providing off-site IZ units,
those off-site IZ units would be subject to a covenant and administered in accordance with
the District’s IZ Program as defined by the Inclusionary Zoning Act, per Subtitle C § 1006.7.
The text of Subtitle C § 1006.10 requires any off-site IZ units provided by Wesley to comply
with the requirements of Subtitle C §§ 1006.5-1006.9;

° Comprehensive Plan Inconsistency: For the reasons discussed above, the Commission has
concluded that the text amendments are on balance not inconsistent with the Comprehensive
Plan maps and policies, including when viewed through a racial equity lens. The Commission
has acknowledged certain potential Comprehensive Plan consistencies but concludes that
those inconsistencies are outweighed by the text amendments’ overall consistency with other
policies and goals, for the reasons discussed in the summary of the OP Reports above and
the Conclusions below;

o Racial Equity: The Commission believes that the text amendments are not inconsistent with
the District’s racial equity goals. The Commission is persuaded by OP’s finding in its reports
that the text amendments will have a minimal or slightly beneficial impact on racial equity
since it is limited to Wesley’s campus housing for its students and AU’s students. The
Commission acknowledges the disaggregated race and ethnicity data presented by OP
showing disparities in population, median income, and homeownership between White and
Black or African American households in the Rock Creek West Planning Area. The
Commission is hopeful that the creation of more on-campus housing options will make
available more off-campus housing options in Ward 3 and lessen rental cost pressures for
residents of color in Rock Creek West, as further discussed in the summary of the OP Reports
above and in the Conclusions below;

o Legal Insufficiency: The Commission notes Wesley’s testimony that it is pursuing this
Petition to facilitate its campus plan and primarily an on-campus housing building to generate
revenue so it can remain financially solvent and further its educational mission while staying
at its current campus location. The Commission acknowledges that there are alternative
solutions available to Wesley, which include selling off part or all of its campus and/or
relocating its campus entirely. Nonetheless, the Commission reviews and approves petitions
for text amendments based solely on the standard of Subtitle X § 1300.2, which is consistency
with the Comprehensive Plan and other adopted public policies and active programs related
to the subject text. The Commission concludes that the Petition is not inconsistent with the
Comprehensive Plan and other adopted public policies and active programs related to it for
the reasons discussed in the summary of the OP Reports above and the Conclusions below;
and

o Impact on AU: The Commission has requested input from AU regarding this proposal and
the proposed university housing building, but readily acknowledges that it cannot compel
AU to participate in this case nor is AU’s input necessary for the Commission to approve
this Petition. The Commission notes that a letter was submitted by AU’s Vice President and
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Chief Communications Office (Ex. 24) which affirms that AU is cognizant of Wesley’s
situation and “look[s] forward to continuing [its] engagement with Wesley.”

The Commission also acknowledges the opposition comments to the NOPR raised in ANC 3E’s
supplemental report (Ex. 70). As discussed in greater detail in the Conclusions below, the
Commission is persuaded by ANC 3E’s argument that granting itself discretion to allow a lower
off-site 1Z set-aside (i.e., below the required eight percent (8%) or ten percent (10%) depending
on construction type) for Wesley to satisfy the off-site I1Z requirement is contrary to the
Commission’s intent. Accordingly, the Commission has removed discretion for it to lower the oft-
site IZ set-aside requirement from the final text amendment language adopted in this case.

CONCLUSIONS

Subtitle X § 1300.2 requires the Commission to find that the text amendment petition is not
inconsistent with the Comprehensive Plan and with other adopted public policies and active
programs related to the subject text.

Text Amendments are Not Inconsistent with the Comprehensive Plan

The Commission concludes that the text amendments, as published in the Notice of Proposed
Rulemaking and as further revised at final action, are not inconsistent with the Comprehensive
Plan and with other adopted public policies and active programs related to the subject text. The
Commission is persuaded by OP’s findings in its reports that the text amendments will further
many Comprehensive Plan policies related to preserving institutions such as Wesley and allowing
them to grow while respecting neighborhood character and context. The Commission believes the
text amendments will facilitate Wesley’s plans to seek and obtain approval of a campus plan which
includes a new university housing building that will house both Wesley and AU students and their
immediate families, while requiring Wesley to meet the requirements of the IZ program through
satisfaction of the off-site IZ requirements stated in the text of Subtitle C § 1006.10 or by
alternative means, either by providing additional IZ or through a financial contribution to a Ward
3 affordable housing provider. The Commission notes that any of these would contribute towards
affordable housing in the Rock Creek West Planning Area in furtherance of the Mayor’s 2025
affordable housing goals.

The Commission acknowledges arguments from some in opposition that the proposed text
amendments are inconsistent with the Comprehensive Plan’s FLUM and GPM designations for
the Wesley campus; certain Land Use Element policies (e.g., LU-1.2.4, LU-2.1.1, LU-2.3, LU-
2.3.1, LU-2.3.7, LU-2.3.8) and Educational Facilities Element policies (e.g., EDU-3.3.2, EDU-
3.3.10); and the affordable housing goals for Rock Creek West. The Commission also
acknowledges that OP identified potential inconsistencies with Comprehensive Plan policies that
encourage rehabilitation of existing buildings (LU-2.1.4) and the development of net-zero, energy
efficient housing (H-1.6.5). However, the Commission concludes that, on balance, these potential
Comprehensive Plan inconsistencies are outweighed by the text amendments’ consistency with
other Comprehensive Plan policies that would be advanced, as cited by the OP Reports
summarized above. The Commission agrees with the conclusions in the OP Reports that the text
amendments would not significantly affect affordable housing opportunities in the Rock Creek
West Planning Area, but they would create an opportunity for additional on-campus student
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housing and leave off campus housing available for neighborhood residents other than students.
The Commission believes the text amendments will enable Wesley to develop its institutional
campus in a manner that is respectful and responsive to the surrounding area.

Racial Equity
The Commission agrees with the OP Reports that the proposal will advance Comprehensive Plan

racial equity policy goals and objectives, primarily because the proposal will facilitate Wesley’s
plans to develop its campus with a new university housing building and also ensure compliance
with IZ requirements through an off-site IZ requirement, which will contribute towards affordable
housing in Rock Creek West. The Commission finds that OP’s racial equity analysis in its reports
adequately addresses the components of the Commission’s revised Racial Equity Analysis Tool
and includes disaggregated race and ethnicity data for the Rock Creek West Planning Area, in
which Wesley’s campus is located. The Commission also finds the Petitioner adequately addresses
the Tool and includes information on its community outreach and engagement efforts.

Disaggregated Race and Ethnicity Data: OP’s racial equity analysis included data from the 2012-
2016 and 2018-2022 time periods showing that the Planning Area had the lowest percentage of
Black residents compared to all other planning areas in the District. In addition, the median income
data reveals disparities between the median incomes and homeownership rates for White
households compared to Black or African American households. The Commission acknowledges
that the racial equity impacts of the proposed text amendments are difficult to assess. However,
the Commission is hopeful that Wesley’s proposal could potentially decrease rental pressures in
the Rock Creek West Planning Area by facilitating the development of housing for Wesley and
AU students who might otherwise rent available housing in the immediate neighborhood. The
Commission is also hopeful that the proposed text amendments will lead to the creation of
affordable housing units in Ward 3 by ensuring that Wesley satisfies the off-site IZ requirements
for the proposed university housing building.

Community Outreach and Engagement: The Petitioner engaged the public by participating in
multiple meetings with the CLC, ANC 3E, and ANC 3D. In response to these meetings, the
Petitioner amended its proposed text amendments to include alternative text that would require the
Petitioner to provide off-site IZ in connection with the proposed university housing building. This
is an improvement over the originally proposed text amendments, which would have exempted the
university housing building from the IZ program entirely. The Commission commends ANC 3E
and ANC 3D for offering their comments on the Petition throughout the text amendment process
and encourages the Petitioner to continue engaging with the ANCs and community stakeholders
as it proceeds with its campus plan and further processing applications. In summary, the
Commission believes that the Petitioner’s community outreach and engagement was adequate.

FINAL ACTION

At its February 27, 2025 public meeting, the Commission addressed the comments submitted in
response to the NOPR. The Commission acknowledged concerns that the text amendments, as
published, would allow the Commission to potentially determine that Wesley can satisfy its off-
site IZ requirement by providing a lower IZ set-aside than required as a minimum under the Zoning
Regulations. The Commission agreed that it was not its intent to allow Wesley to decrease its off-
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site I1Z set-aside requirement and decided to remove that discretion from the final text amendment
language, while retaining discretion to determine that the IZ requirement can be met by increasing
the 1Z set-aside or through a financial contribution to a Ward 3 affordable housing provider.

“Great Weight” to the Recommendations of OP

The Commission must give “great weight” to the recommendations of OP pursuant to § 5 of the
Office of Zoning Independence Act of 1990, effective September 20, 1990 (D.C. Law 8-163; D.C.
Official Code § 6-623.04 (2018 Repl.)) and Subtitle Z § 504.6 (Metropole Condo. Ass’n v. D.C.
Bd. of Zoning Adjustment, 141 A.3d 1079, 1087 (D.C. 2016)).

The Commission finds persuasive OP’s recommendation that the Commission adopt the Petition,
as revised to include OP’s alternative Subtitle C § 1006.10 language and edits to Subtitle X § 101.5
and concurs in OP’s judgment. The Commission notes that it has added additional language to
Subtitle C § 1006.10 granting it discretion to determine that Wesley’s off-site IZ requirement can
be satisfied by raising the requirement and/or requiring Wesley to make a financial contribution to
a Ward 3 affordable housing provider. While OP has not opined on these additions, the
Commission believes they are beneficial and address the concerns raised by ANC 3E while also
providing for the flexibility to assess Wesley’s satisfaction of off-site requirements at further
processing when more details about the proposed university housing facility will be presented.

“Great Weight” to the Written Reports of the ANCs

The Commission must give great weight to the issues and concerns raised in the written report of
an affected ANC that was approved by the full ANC at a properly noticed public meeting pursuant
to § 13(d) of the Advisory Neighborhood Commissions Act of 1975, effective March 26, 1976
(D.C. Law 1-21; D.C. Official Code § 1-309.10(d) (2012 Repl.)) and Subtitle Z § 505.1. To satisfy
the great weight requirement, the Commission must articulate with particularity and precision the
reasons why an affected ANC does or does not offer persuasive advice under the circumstances
(Metropole Condo. Ass’n v. D.C. Bd. of Zoning Adjustment, 141 A.3d 1079, 1087 (D.C. 2016)).
The District of Columbia Court of Appeals has interpreted the phrase “issues and concerns” to
“encompass only legally relevant issues and concerns.” (Wheeler v. District of Columbia Board of
Zoning Adjustment, 395 A.2d 85, 91 n.10 (1978) (citation omitted)).

ANC 3D submitted several letters and reports (Ex. 23, 33, 35, 35A, 46, 57) recommending
approval of the Petition. The Commission is persuaded by ANC 3D’s arguments for its support
and concurs in its judgment. The Commission notes that ANC 3D recommended adopting ANC
3E’s proposed Version “B” text of Subtitle C § 1006.10 on the basis that it would allow the
Commission the flexibility to determine the appropriate 1Z set-aside at the campus plan further
processing stage. While the Commission ultimately did not approve ANC 3E’s Version “B” text,
it did amend Subtitle C § 1006.10 to grant it flexibility to determine that the off-site 1Z
requirements can be satisfied by increasing the IZ set-aside. Therefore, the Commission believes
that the text amendments, as adopted, preserve the general flexibility recommended by ANC 3D.

ANC 3E submitted several letters and reports (Ex. 25, 53, 54, 61-61A2, 70) in response to the
Petition, as revised, raising various issues and concerns. The Commission responds to the ANC’s
issues and concerns as follows:
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e  ANC Issue/Concern: The proposed text amendments would provide a blanket I1Z exemption
and set a bad precedent:

O

Commission’s Response: The Commission acknowledges ANC 3E’s concern but
believes that this Petition responds to a unique scenario in that Wesley’s proposed
campus plan offers an opportunity to provide on-campus student housing for both its
students and AU’s students, while also furthering affordable housing production in
Ward 3. The Commission does not believe the Petition, as revised, provides a “blanket
IZ exemption”; on the contrary, the text of Subtitle C § 1006.10, as revised, will require
Wesley to satisfy off-site 1Z requirements by providing off-site IZ equivalent to the
standard 1Z requirement in Ward 3 or through alternative means, either by providing
additional 1Z or by making a financial contribution to a Ward 3 affordable housing
provider. The Commission does not believe the Petition will set a bad precedent for
other universities in the District, as Wesley’s location, directly adjacent to AU, and the
relationship between the two universities is atypical and distinct;

o ANC Issue/Concern: The discretion in Subtitle C § 1006.10 to allow Wesley to make a

financial contribution in lieu of providing off-site I1Z is vague and unsupported by evidence:

O

Commission’s Response: The Commission acknowledges ANC 3E’s concern but
nonetheless believes that it is beneficial to retain discretion to allow Wesley to satisfy
its off-site IZ requirement through a financial contribution to a Ward 3 affordable
housing provider. The Commission notes that further processing is the stage at which
authorization to construct any specific buildings or structures approved in a campus
plan occurs (see Subtitle X § 101.9). Therefore, retaining discretion to determine the
final details of Wesley’s satisfaction of off-site 1Z requirements to this stage is
appropriate, given the various timing and market specific logistics associated with
affordable housing development. The Commission is also cognizant of the fact that,
because Wesley is not an affordable housing provider, there may be unforeseen
financial and administrative difficulties with requiring Wesley to satisfy the off-site
requirement with construction of IZ units in Ward 3. Therefore, the discretion to allow
Wesley to meet its off-site IZ requirement through a financial contribution provides the
Commission with the flexibility to ensure that Wesley can satisfy its off-site 1Z
requirement in connection with the construction of its university housing building;

o ANC Issue/Concern: The Petitioner should be required to provide off-site IZ that exceeds

the minimum required amount (i.e., more than the eight percent (8%) or ten percent (10%)
depending on construction type) and/or be required to provide IZ at deeper levels of
affordability:

O

Commission’s Response: The Commission acknowledges ANC 3E’s concern but does
not believe at this time that Wesley should be required to provide off-site IZ in excess
of what is required by the standard IZ requirements. The Commission is persuaded by
OP’s statement in its hearing report that the IZ program is intended to offset the cost of
1Z with bonus density. Here, there is no bonus density available to Wesley or other
relief that would justify a higher or deeper 1Z set-aside. Therefore, the Commission can
find no nexus that would justify a higher or deeper IZ requirement at this time.
Nonetheless, the Commission notes that it is reserving discretion for itself under
Subtitle C § 1006.10 to determine at further processing how Wesley satisfies its off-
site IZ requirement; and
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o ANC Issue/Concern: The Commission should adopt ANC 3E’s Version “B” Subtitle C
§ 1006.10 text as proposed in its post-hearing submission (Ex. 54); or adopt ANC 3E’s
alternative Subtitle C § 1006.10 text as proposed in its comment on the Notice of Proposed
Rulemaking (Ex. 70); or adopt OP’s original alternative Subtitle C § 1006.10 text:

o  Commission’s Response: The Commission acknowledges ANC 3E’s concern but
believes that its revisions to the proposed text at final action address ANC 3E’s concern
about retaining discretion for the Commission to increase the IZ set-aside requirement
over minimum set-aside requirements under the Zoning Regulations. As discussed
above, the Commission believes that the discretion to determine that Wesley can satisfy
its requirement by increasing the I1Z requirement or providing a financial contribution
is appropriate. The Commission was persuaded by ANC 3E’s concern about the need
for discretion to determine that Wesley can meet its requirement by decreasing the off-
site I1Z set-aside; therefore, the Commission removed that discretion at final action.

At its February 27, 2025 public meeting, the Commission voted to take FINAL ACTION to adopt
the Petition, as revised to remove the discretion to determine that the off-site I1Z set-aside
requirement can be satisfied by decreasing the 1Z set-aside requirement, and to authorize the
publication of a Notice of Final Rulemaking.

VOTE (February 27, 2025): 5-0-0 (Robert E. Miller, Joseph Imamura, Anthony J.
Hood, Tammy Stidham, and Gwen Marcus
Wright to approve.)

The complete record in the case can be viewed online at the Office of Zoning’s Interactive Zoning
Information System (IZIS), at https://app.dcoz.dc.gov/Content/Search/Search.aspx.

In accordance with the provisions of Subtitle Z § 604.9, this Order No. 24-19 shall become final
and effective upon publication in the District of Columbia Register; that is, on July 25, 2025.

THE APPLICANT IS REQUIRED TO COMPLY FULLY WITH THE PROVISIONS THE D.C.
HUMAN RIGHTS ACT OF 1977, D.C. LAW 2-38, AS AMENDED, D.C. OFFICIAL CODE § 2-
1401.01 ET SEQ., (THE “ACT”). THIS ORDER IS CONDITIONED UPON FULL
COMPLIANCE WITH THOSE PROVISIONS. IN ACCORDANCE WITH THE ACT, THE
DISTRICT OF COLUMBIA DOES NOT DISCRIMINATE ON THE BASIS OF ACTUAL OR
PERCEIVED: RACE, COLOR, RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL
STATUS, PERSONAL APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR
EXPRESSION, FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION,
POLITICAL AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF
INCOME, OR PLACE OF RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A
FORM OF SEX DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION,
HARASSMENT BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS
PROHIBITED BY THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT
BE TOLERATED. VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. THE
FAILURE OR REFUSAL OF THE APPLICANT TO COMPLY SHALL FURNISH GROUNDS
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FOR DENIAL OR, IF ISSUED, REVOCATION OF ANY BUILDING PERMITS OR
CERTIFICATES OF OCCUPANCY ISSUED PURSUANT TO THIS ORDER.

TEXT AMENDMENT

The amendments to the text of the Zoning Regulations are as follows:

L Amendment to Subtitle C, GENERAL RULES

Section 1006, OFF-SITE COMPLIANCE WITH INCLUSIONARY ZONING, of Chapter
10, INCLUSIONARY ZONING, of Subtitle C, GENERAL RULES, is amended by adding a
new § 1006.10 to read as follows:

1006.10 Wesley Theological Seminary shall provide off-site IZ located in Ward 3 as an
enforceable condition to its 2025-2035 Campus Plan further processing to construct
university housing on Wesley’s campus, provided that the requirements of Subtitle
C §§ 1006.1 - 1006.3(a)-(g), may be waived by the Zoning Commission for the off-
site IZ. Depending on construction type, the off-site IZ provided shall be no less
than Subtitle C §1003.1 or §1003.2 set-aside requirements, as applicable, and
subject to the requirements of Subtitle C §§ 1006.5 - 1006.9. Notwithstanding the
foregoing, and for good cause shown, the Zoning Commission shall have broad
discretion to determine that the off-site IZ requirement described in this provision
can be satisfied by alternative means, including increasing the set-aside
requirements described herein and/or by requiring Wesley to make a financial
contribution, deemed sufficient by the Zoning Commission, to an organization(s)
that will facilitate the construction of new affordable housing reserved for
households at or below 60% of median family income for rental units or at or below
80% of median family income for ownership units exclusively in Ward 3, provided
that such alternative means is stated as an enforceable condition to the 2025-2035
Campus Plan further processing to construct university housing on Wesley’s
campus.

1I1. Amendment to Subtitle X, GENERAL PROCEDURES

Section 101, CAMPUS PLANS, of Chapter 1, CAMPUS PLANS, SCHOOL PLANS, AND
MEDICAL CAMPUS PLANS, of Subtitle X, GENERAL PROCEDURES, is amended by
adding a new § 101.5 and renumbering the subsequent §§ 101.5 through 101.16 to §§ 101.6
through 101.17 to read as follows:

101.5 University housing exclusively for use by Wesley Theological Seminary and
American University students, faculty, and staff on Square 1600, Lot 819 shall not
be subject to the commercial use or activity restrictions in this section if approved
by the Zoning Commission as part of a campus plan.

101.5-101.16 Renumber to 101.6 to 101.17.
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OFFICE OF THE STATE SUPERINTENDENT OF EDUCATION

NOTICE OF SECOND PROPOSED RULEMAKING

The State Superintendent of Education, pursuant to the authority set forth in Sections 3(b)(11),
(15) and (20), and 7d of the State Education Office Establishment Act of 2000, effective October
21, 2000 (D.C. Law 13-176, D.C. Official Code §§ 38-2602(b)(11), (15), and (20), and 38-
2610(a)); Section 106 of the Testing Integrity Act of 2013, effective October 17, 2013 (D.C. Law
20-27; D.C. Official Code §38-771.06); and Mayor’s Order 2018-091, dated November 15, 2018,
hereby gives notice of her intent to adopt the following amendments to Chapter 23 (State-Wide
Academic Assessments) of Title 5 (Education), Subtitle A (Office of the State Superintendent of
Education), of the District of Columbia Municipal Regulations (“DCMR”) in not less than thirty
(30) days after the date of publication of this notice in the District of Columbia Register.

In order to measure and report the achievement of students and performance of schools in the
District of Columbia, the Office of the State Superintendent of Education (“OSSE”) must
administer statewide assessments. Pursuant to the District of Columbia Public Education Reform
Act of 2007, effective June 12,2007 (D.C. Law 17-9; D.C. Official Code § 38-1800 et seq.), OSSE
serves as the District’s state education agency (“SEA”) and performs the functions of an SEA for
the District of Columbia under applicable federal law, including grant-making, oversight, and state
functions for standards, assessments, and federal accountability requirements for elementary and
secondary education.

The purpose of this rulemaking is to set forth the minimum requirements to protect the integrity
of the statewide assessments and to ensure that results are accurate and meaningful. OSSE’s goal
is for schools and Local Education Agencies (“LEAs”) to deliver a uniform and equitable statewide
assessment program. For assessments to yield fair and accurate results, the assessments must be
administered in consistent and standardized conditions, and the best way to ensure that occurs is
to ensure all teachers and administrators understand and recognize acceptable and unacceptable
assessment practices and protocols.

Additionally, the purpose of this rulemaking is to establish a process for conducting investigations
in the instance of unacceptable assessment practices and protocols. The standards and procedures
included in the rulemaking will be used to determine whether a violation occurred, the issuance of
sanctions for violations, and the seeking of review of OSSE’s findings of both non-sanctionable
and sanctionable violations.

On July 22, 2019, OSSE issued an Advanced Notice of Proposed Rulemaking (“ANPR”) on
OSSE’s website to provide stakeholders an opportunity to provide advanced comment on proposed
amendments to Chapter 23 prior to this rulemaking. The comment period was open for thirty (30)
days, closing on August 21, 2019. OSSE received comments from two (2) stakeholders and has
reviewed and thoroughly considered all comments. Accordingly, this proposed rulemaking
incorporates amendments based on public comments received in response to the ANPR. The
amendments include the following: updating language to clarify intent, replacing “LEA” with
“school” where appropriate, updating timelines to align with current practices, and amendments
responding to schools’ need for flexibility around planning and staffing the assessments. In

008263



DISTRICT OF COLUMBIA REGISTER VOL. 72 - NO. 30 JULY 25, 2025

addition, other comments reflect guidance suggested to be included in OSSE’s annual test security
policies, and OSSE will update the policies as necessary.

The first notice of proposed rulemaking was published in the District of Columbia Register on
February 14, 2020 at 67 DCR 001563. The test integrity regulations were clarified to bring the
regulations in line with current policy and practice that has shifted since the last, pre-2020, update.
Details were added to better align with computer-based testing, best practices around applying
student accommodations, and specific actions that must be taken at the OSSE, LEA, and school-
level to remain in compliance with the Test Integrity Act of 2013. Language was added to clarify
what constitutes a violation and the investigation process. This included updated language around
issuing findings and consequences, and how a school or LEA appeals findings. No public
comments were received between February 14, 2020, and now.

This proposed rulemaking will be submitted to the Council of the District of Columbia for its
review and approval before final adoption, pursuant to Section 106 of the District of Columbia
Testing Integrity Act, effective October 17, 2013 (D.C. Law 20-27; D.C. Official Code § 38-
771.06).

Chapter 23, STATE-WIDE ACADEMIC ASSESSMENTS, of Title 5S-A DCMR, OFFICE
OF THE STATE SUPERINTENDENT OF EDUCATION, is amended as follows:

New sections 2303 through 2316 are added to read as follows:

2303 TESTING INTEGRITY AND SECURITY: GENERAL PROVISIONS AND
APPLICABILITY
2303.1 Pursuant to the Testing Integrity Act of 2013, effective October 17,2013 (D.C. Law

20-27; D.C. Official Code §§ 38-771.01 et seq.), and Section 3(b)(20) of the State
Education Office Establishment Act of 2000, effective October 21, 2000 (D.C. Law
13-176; D.C. Official Code § 38-2602(b)(20)), OSSE shall administer and enforce
this chapter to protect the integrity of the statewide assessments and to ensure that
assessment results are accurate and meaningful.

2303.2 The requirements set forth in this chapter shall apply to the following:

(a) Local education agencies (“LEAs”);

(b) All schools within the District of Columbia Public Schools and all public
charter schools;

(©) Each statewide assessment administered pursuant to Section 2301;

(d) All students in an assessed grade range, including eligible students currently
receiving education services in a nonpublic school setting; and

(e) All school and LEA personnel and contractors.

008264



DISTRICT OF COLUMBIA REGISTER VOL. 72 - NO. 30 JULY 25, 2025

2303.3

2304

2304.1

2304.2

2304.3

In addition to the other requirements and restrictions imposed by this chapter, an
LEA, a school, and all authorized personnel shall:

(a) Ensure all secure test materials, including all test materials used to facilitate
paper- and computer-based testing, are secured under lock and key, or
password-protected electronic access, unless another equivalent security
measure for electronic secure test materials is utilized;

(b) Prohibit unauthorized access to all secure test materials and all student
information used or obtained in the administration of a statewide
assessment;

(©) Maintain an inventory of all secure test materials;

(d) Obtain, securely maintain, and securely distribute test materials; and

(e) Cooperate and participate in any OSSE investigation pursuant to § 2313.

TESTING INTEGRITY AND SECURITY: BEFORE  THE
ADMINISTRATION OF STATEWIDE ASSESSMENTS

(a) OSSE shall annually release test security policies that include:

(1) Test administration requirements for statewide assessments to be
administered during that school year;

(2) Procedures or requirements to ensure test materials are securely
maintained and distributed;

3) Procedures or requirements to ensure statewide assessments are
administered with fidelity, in a consistent manner, and in
standardized conditions; and

(4) Lists of prohibited or unapproved electronic devices and materials
or references.

(b) Test security policies issued pursuant to this subsection may expand on the
requirements set forth in this chapter.

An LEA shall submit to OSSE the start and end dates for each statewide assessment
its school(s) will administer that year no later than four (4) weeks before the start

of the testing window for the respective statewide assessment.

An LEA shall report the name of its LEA test integrity coordinator(s) to OSSE by
October 30 of each school year.
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(a)

(b)

An LEA shall designate staff members to serve in the following authorized
personnel roles with responsibilities as specified below:

(1)

2)

)

4

(1)

)

One LEA test integrity coordinator for the administration of all
statewide assessments by the LEA, who is responsible for testing
integrity and security for the LEA in its entirety during the
administration of all statewide assessments and who supervises all
of the LEA’s test monitors, test administrators, and proctors;
provided, that the LEA may also designate up to three (3) additional
individuals to serve as assessment-specific LEA test integrity
coordinators for specific statewide assessments administered within
the LEA, and each such designee shall assume all responsibilities of
the LEA test integrity coordinator for the assessment to which they
are assigned;

No more than three (3) school test monitors for each school or
campus under the LEA’s control who are responsible for creating
and implementing all aspects of the school test security plan before,
during, and after the statewide assessment at the school or campus
site; coordinating security and maintaining data integrity within
their school or campus; and training all authorized personnel at their
school or campus;

A school technology coordinator for each school to support the
school in appropriately implementing computer-based testing by
preparing the testing platform and the student and test administrator
devices for testing; and

A school special populations coordinator for each school to support
the school in appropriately implementing accommodations and
accessibility features, to have access to those accommodations and
features on all applicable statewide assessments, and to provide
training to authorized personnel tasked with providing those
accommodations and features to students; and

An LEA shall designate school-based staff members to serve as test
administrators.

Test administrators shall, as directed by the school test monitor,
administer the statewide assessment to students. Test administration

responsibilities shall include:

(A)  Managing the testing sessions as outlined in the appropriate
Test Administrator manual;
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2304.5

(B)  Establishing the testing environment within the test location;

(C)  Coordinating the distribution and return of test materials to
and from students;

(D)  Ensuring that students receive appropriate accommodations,
as applicable; and

(E)  Maintaining the security of all of the test administrator’s test
materials.

3) Test administrators shall comply with all the responsibilities and
prohibitions of authorized personnel.

(©) (1) An LEA may also designate individuals, including volunteers,
contractors, or aides, to serve as test proctors.

(2) Test proctors shall, as directed by the school test monitor and test
administrator:

(A)  Assist test administrators with classroom management
during testing;

(B)  Distribute and collect test materials; and
(C)  Administer accommodations.

3) Test proctors shall be under the constant and consistent direct
supervision of a test administrator or school test monitor.

Each nonpublic school or program serving a DC student shall designate a nonpublic
school or program test monitor, who is responsible for creating and submitting a
school test plan for the nonpublic school or program site(s) and collaborating with
the LEA test integrity coordinator(s) at each LEA for which the school or program
serves a student to ensure statewide assessments are administered in compliance
with all applicable federal and District laws and regulations.

An LEA shall:

(a) Ensure the LEA test integrity coordinator(s) participate in OSSE’s training
on test security policies and procedures for statewide assessments prior to
LEA-level training of LEA- and school-level authorized personnel,

(b) Ensure all authorized personnel whose duties involve test administration are

trained in state, LEA, and school test security requirements, policies, and
procedures.
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2304.7

2305

2305.1

2305.2

(c) Distribute to all authorized personnel of the LEA, including each school
within the LEA and nonpublic special education schools at which students
of the LEA have been placed, OSSE’s test integrity and test security
notification statement, informing them of the consequences of knowingly
and willingly violating a law, regulation, policy, or school test security plan;

(d) Provide access to secure test materials exclusively to authorized personnel;

(e) Ensure LEA test sites implementing computer-based testing are technology-
ready in accordance with the applicable school test security plans submitted
to OSSE and test-specific technology requirements; and

63} Ensure that procedures have been established for maintaining secure
assessment technology platforms.

Before performing a statewide assessment function, accessing secure test material,

or assisting in the administration of a statewide assessment, all authorized personnel
shall:

(a) Receive OSSE’s test integrity and test security notification statement,
informing them of the consequences of knowingly and willingly violating a
law, regulation, policy, or school test security plan; and

(b) Participate in the required test integrity and security training, provided by
OSSE, the LEA test integrity coordinator, or a school test monitor.

Before the administration of a statewide assessment, an LEA shall ensure each
school under its control distributes a notification letter to the parent(s) or
guardian(s) of each of its students that details the statewide assessment(s) to be
administered, including subjects and grade levels/courses assessed, the dates and
times the assessments will be administered in the school, and information about the
provision of accommodations specified in students’ Individualized Education
Program (IEP) (developed under the Individuals with Disabilities Education Act,
effective April 13, 1970, 84 Stat. 191; 20 U.S.C. § 1400 et seq.), Section 504 plans
(developed under the Rehabilitation Act of 1973, effective September 26, 1973, 87
Stat. 355; 29 U.S.C. § 701 ef seq.) and/or English learner plans.

TESTING INTEGRITY AND SECURITY: TEST SECURITY PLANS
An LEA shall ensure that each school creates, maintains, and submits a school test
security plan to the LEA for the LEA’s review prior to submission of the plan to

OSSE for review and approval.

An LEA shall submit to OSSE, in the form and manner set forth by OSSE, a
separate test security plan for each school or campus within the LEA’s control at
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2305.4

least fifteen (15) business days before the administration of each statewide
assessment administered in the LEA.

A school test security plan shall include the following:

(a)

(b)
(c)

(d)

(e)

®

(2

(h)

Procedures for the secure maintenance, dissemination, collection, and
storage of statewide assessment materials before, during, and after
administering a statewide assessment, including:

(1) Keeping an inventory of all materials and identifying individuals
with access to the materials;

(2) Accounting for and reporting to OSSE any materials that are lost or
otherwise unaccounted for; and

(3)  Accounting for and securing old or damaged materials;
The name and contact information for the LEA’s test integrity coordinator;

The name and contact information for the test monitor(s) at the school or
campus;

The name and contact information for all authorized personnel at the school
or campus;

The area(s) at the school or campus designated for administering the
statewide assessment;

A list of actions prohibited by authorized personnel beyond the list of
examples set forth in § 2312;

Procedures pursuant to which students, authorized personnel, and other
individuals may, and are encouraged to, report irregularities in testing
administration or testing security; and

Written procedures for investigating and remediating any complaint,
allegation, or concern about a potential failure of testing integrity and
security consistent with the procedures set forth in this chapter.

OSSE shall review each school test security plan and, at least five (5) days before
the school begins the first statewide assessment, either:

(2)

(b)

Provide recommendations to amend specific provisions of the test security
plan, as necessary and appropriate; or

Approve the school test security plan.
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2305.6

2305.7

2306

2306.1

2306.2

2306.3

2306.4

A school may not begin the administration of a statewide assessment if OSSE has
not approved a school’s test security plan for that assessment.

An LEA shall not add additional assessments to an approved test security plan.
Once the plan is approved, any additional test security plans for additional
assessments must be created separately.

OSSE shall maintain a copy of each school’s test security plan on file and make the
plan available to a member of the public upon request, in accordance with federal
and District laws and regulations.

TESTING INTEGRITY AND SECURITY: DURING THE
ADMINISTRATION OF STATEWIDE ASSESSMENTS

An LEA shall administer statewide assessments, including monitoring each school
under the LEA’s control, as prescribed in applicable law, regulations, policies,
plans, and test administration manuals and in a manner that upholds the integrity of
testing and accuracy of the data by preventing dishonest and fraudulent behavior
and promoting a fair and equitable testing environment.

A school shall administer statewide assessments as prescribed in applicable law,
regulations, policies, plans, and test administration manuals and in a manner that
upholds the integrity of testing and accuracy of the data by preventing dishonest
and fraudulent behavior and promoting a fair and equitable testing environment.

An LEA shall ensure that each school under the LEA’s control and authorized
personnel at each such school and the LEA follow the process for resolving
technical difficulties outlined in test administration manuals or any relevant policy
or procedural guidance and report technical difficulties that impact test
administration to the authorized personnel identified in the relevant school’s test
security plan and, as needed, to each statewide assessment’s vendor support
personnel.

(a) An LEA’s testing environments shall comply with the provisions set forth
in this chapter and policies issued pursuant to § 2304.

(b) The testing environment includes the following conditions, to the extent a
student can see, hear, or access them during testing:

(1) Classrooms and other areas in which testing occurs;
(2) Hallways, stairwells, and bathrooms;

3) Surfaces, including permanent or temporary fixtures
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2306.6

2306.7

(4) Equipment;
(%) Furniture;

(6) Posters, signs, wall art, blackboards, whiteboards, projections, and
electronic message boards, and the writing and content thereon;

(7 Lighting; and
(8) Music, sounds, and announcements.

(c) Any information regarding the content being assessed or test-taking
strategies (including word walls and multiplication tables) is prohibited in
the testing environment and shall be removed or covered before the first day
of the statewide assessment administration and shall remain removed or
covered for the duration of the statewide assessment administration.

(d) The testing environment shall be configured so that no student may hear or
see another student’s responses.

In the exceptional circumstance in which an individual student cannot take the
statewide assessment at the student’s designated school (e.g., due to a restraining
order), the LEA shall submit to OSSE, for OSSE’s approval, a proposed alternate
location where the student will take the statewide assessment. The alternate
location must provide a testing environment that is consistent with the requirements
of this chapter. OSSE may require a site visit, demonstration, and/or memorandum
of agreement as conditions for approval of the alternate location.

A school shall ensure that student seating arrangements in the testing area,
regardless of the number of students testing in one session, allow students who are
engaged in active testing to test independently without distraction or violation of
test security.

Test administrators shall adhere to the following when reading the script in the test
administrator manual to students:

(a) Test administrators shall first read the complete script aloud, word for word,
from beginning to end;

(b) Test administrators may thereafter repeat directions in the script, for
emphasis or clarity, as many times as the test administrator deems

appropriate; and

(c) Test administrators shall then ask the students if they have any questions.
If students ask for portions of the script to be re-read or clarified, the test
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2306.9

2306.10

2306.11

2306.12

2306.13

2306.14

2306.15

administrator may do so, but the rereading or clarification must be provided
to the whole testing group.

During the administration of a statewide assessment, a test administrator shall only
announce aloud the time updates specified in the assessment-specific test
administrator manual but may provide written time updates at any additional time
intervals.

Test administrators and proctors may not at any time engage in activity that would
prevent proper student supervision while secure test materials are being distributed,
while students are testing, while secure test materials are being collected, or at any
other time when secure test materials remain distributed with students. Such
prohibited activity includes grading papers and reading a book, newspaper, or
magazine.

An accommodation shall not be provided to a student unless it is explicitly
identified in:

(a) A student’s IEP;

(b) A student’s plan developed under Section 504 of the Rehabilitation Act of
1973 (Section 504 plan); or

(c) A student’s approved accommodation plan for an English learner as
required in the Elementary and Secondary Education Act.

The use of unapproved electronics by students, test administrators, or proctors is
prohibited during the administration of a statewide assessment, unless the use is
identified as an accommodation for a student as set forth in § 2306.10.

During the administration of a paper-based test, no individual may have a cell
phone in the testing environment at any point during testing.

During the administration of a computer-based test, LEA test integrity coordinators,
school test monitors, and school technology coordinators may have and use cell
phones for the sole purpose of coordinating technical support if it is necessary for
a student to complete a test.

Authorized personnel shall follow the process for resolving technical issues,
including computer-based and online difficulties, outlined in the appropriate test
administrator manual and any relevant policy or procedural guidance.

No authorized personnel or other individual may take an action to support a student

to stay on task or focused during an assessment unless the action is authorized in
policies issued by OSSE pursuant to § 2304.1 or is an approved accommodation
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2307.1
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per the student’s IEP. The support must be provided in a way that does not impact
the content of a student’s answers.

(a) No support material may be provided or made available to a student during
an assessment unless the support material is specifically authorized in the
testing manual for the assessment or through an established process
specified by OSSE, such as an approved accommodation per the student’s
IEP.

(b) If support material is permitted by the manual or through an established
process specified by OSSE:

(1) The support material shall be located in a pre-determined location
in the testing room as specified in the school test security plan; and

(2) School test monitors or test administrators shall ensure that the
support materials are appropriate for testing as specified in the
manual or by OSSE prior to testing.

TESTING INTEGRITY AND SECURITY: EXCEPTIONS OR SPECIAL
CIRCUMSTANCES DURING ADMINISTRATION OF STATEWIDE
ASSESSMENTS

This section describes allowable exceptions to the test integrity and test security
requirements during administration of statewide assessments outlined in § 2306 and
special circumstances that may impact the administration of statewide assessments
for a student.

In addition to the exceptions and special circumstances set forth in this section,
OSSE may issue additional policy and procedural guidance, as necessary and
appropriate, to address exceptions and special circumstances as they arise during
the administration of statewide assessments.

A school may provide administrative considerations to any student if the school
implements the administrative considerations in the manner and form set forth in
OSSE’s guidance documents. For the purposes of this subsection, administrative
considerations are decisions made about a student’s testing environment such as
frequent breaks, preferred seating, small group testing, and individual testing and
are not accessed through an assessment administration platform.

A student who is absent from a testing session that the student was scheduled to

attend may make up the test(s) during the testing window on the specific days and
times identified in the test security plan of the student’s school.

11
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2307.10

2307.11

A student without an extended time accommodation may not receive extra time to
complete a test, outside of the testing time limits, for a behavioral issue that impacts
testing.

A student shall not be allowed to return to a testing session which the student has
impermissibly exited, as defined in the applicable test security policies for each
statewide assessment, except in exceptional circumstances as individually
documented by the school and approved in writing by OSSE. Approval from OSSE
must be obtained prior to the student resuming a session that has been exited.

A school may apply to OSSE to exempt a student from testing, using the OSSE-
provided Medical Exemption Request Form, if the student has a medical
emergency, accident, trauma, or illness (mental or physical) that has been
determined by a licensed physician to preclude the student from taking all or part
of a statewide assessment. A medical exemption request resulting from an ongoing
medical condition shall be submitted to OSSE prior to the first day of the statewide
assessment administration at the student’s school. A medical exemption request
resulting from an emergency or trauma occurring during the assessment
administration window shall be submitted to OSSE no later than ten (10) business
days after the last day of the statewide assessment window.

If there is an emergency requiring evacuation or lockdown of the test environment
during a testing session:

(a) The school shall follow the LEA/school-wide emergency protocol;

(b) Authorized personnel shall secure the assessment materials after student
safety has been assured; and

The test monitor or designee shall complete an incident report and submit the report
to the LEA test integrity coordinator(s) and OSSE.

A homebound or hospital-tutored student enrolled in a public school in the District
of Columbia must participate in statewide assessments. If circumstances make it
infeasible to test the student at the school, the school test monitor must work with
the LEA test integrity coordinator(s) to determine how the student will participate
in the statewide assessment and notify OSSE in the school test security plan. In all
circumstances, the student’s statewide assessments must be administered by a
trained test administrator.

A home-schooled student may participate voluntarily in the statewide assessment.
A parent or legal guardian who wants their student to participate in the statewide
assessment shall notify District of Columbia Public Schools (DCPS) to facilitate
test registration and inclusion in testing plans in accordance with DCPS’ policy for
statewide assessment registration.
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(a)

(b)

(a)

(b)

All public school students enrolled in a grade or course with a required
statewide assessment receiving temporary instruction at a program or
alternative school other than the school at which they are regularly enrolled
(at an “alternative setting’) shall participate in the statewide assessments.

A student in an alternative setting may take an assessment at the school in
which the student is currently enrolled or at an alternate testing site
approved by the school’s LEA test integrity coordinator and OSSE. In all
circumstances, the student’s statewide assessments must be administered by
a trained test administrator.

Each LEA must ensure that all students enrolled in a grade or course with a
required statewide assessment at their LEA and schools subject to their
control participate in statewide assessments, including students in
nonpublic settings.

Each nonpublic school or program shall adhere to the Testing Integrity Act
of 2013 and shall:

(1) Ensure that every District of Columbia student enrolled in its school
or program is appropriately included in the statewide assessment
system or alternate assessment approved by OSSE;

(2) Ensure that statewide assessments for each District of Columbia
student are administered according to federal and state law,
regulations, and state policy regarding testing;

3) Comply with all federal and state laws, regulations, and policies
regarding testing and testing integrity;

(4) Comply with all LEA and school-level requirements outlined in this
chapter;

5) Create and maintain a school test security plan for their school site
as specified in § 2305;

(6) Work with each student’s LEA of enrollment to ensure that the
nonpublic school test security plan is integrated, reviewed, and
approved by the LEA test integrity coordinator(s) at all District of
Columbia students’ LEAs of enrollment;

(7) Maintain documentation showing that District of Columbia students
completed the statewide assessment;

(8) Provide any requested statewide assessment documentation to a
student’s LEA of enrollment and/or OSSE upon request;
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9) If there is a test security, irregularity, or data integrity issue, contact
OSSE and the LEA test integrity coordinator(s) at the student’s LEA
of enrollment; and

(©) In an exceptional circumstance in which an individual student receiving
education services in a nonpublic school setting cannot be tested at their
school, OSSE shall approve an alternate location where statewide
assessment administration will be conducted. OSSE may require a site visit,
demonstration, and/or memorandum of agreement as conditions for
approval of the alternate location.

The following students shall be tested in a one-on-one setting or in a small group
with only students receiving the same accommodation:

(a) Students receiving accommodations that require student speaking (e.g.,
student reads aloud);

(b) Students receiving a human reader accommodation; and
(©) Students receiving a human scribe accommodation.

TESTING INTEGRITY AND SECURITY: AFTER THE
ADMINISTRATION OF STATEWIDE ASSESSMENTS

At the end of each administration of a statewide assessment, the school shall return
or dispose of all secure and non-secure test materials following procedures outlined
in the appropriate testing manuals, regulations, and policies, including the test
security plan.

Each LEA test integrity coordinator (including each assessment-specific test
integrity coordinator of the LEA, if applicable) shall sign a Testing Integrity and
Security Affidavit (“TIS Affidavit”) within fifteen (15) business days after the
conclusion of the administration of a statewide assessment within their LEA. The
TIS Affidavit shall be in a form established by OSSE. As part of the TIS Affidavit,
each LEA test integrity coordinator shall attest, to the best of their knowledge and
belief, and under penalty of law, whether the LEA and all schools under their
control complied with all applicable laws, regulations, policies, and guidance,
including each school’s test security plan.

Each school test monitor shall sign a TIS Affidavit after the conclusion of the
administration of a statewide assessment in their school. As part of the TIS
Affidavit, each school test monitor shall attest, to the best of their knowledge and
belief, and under penalty of law, whether the school complied with all applicable
laws, regulations, policies, and guidance, including the test security plan. The
school shall submit the signed TIS Affidavit to the LEA test integrity coordinator(s)
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within ten (10) business days after the conclusion of the administration of each
respective statewide assessment.

After the conclusion of each administration of a statewide assessment, LEAs shall
ensure the following:

(a)

(b)

Within ten (10) business days after the conclusion of each statewide
assessment that is administered in the LEA, the LEA test integrity
coordinator shall obtain signed TIS Affidavits from each of the LEA’s
school test monitors; and

Within fifteen (15) business days after the conclusion of each statewide
assessment that is administered in the LEA:

(1) The LEA test integrity coordinator (and each assessment-specific
test integrity coordinator of the LEA, if applicable) shall sign the
TIS Affidavit required by § 2308.2 on behalf of the LEA; and

(2) The LEA test integrity coordinator shall file with OSSE the TIS
Affidavit from the LEA test integrity coordinator (including each
assessment-specific test integrity coordinator of the LEA, if
applicable) and each of the LEA’s school test monitors.

TESTING INTEGRITY AND SECURITY: RECORD KEEPING

Each LEA shall maintain a record of the following items for the LEA and each
school under its control for a minimum of four (4) years. Each record may be
maintained as an electronic file:

(a)
(b)
(©)

(d)

(e
(H
(2

OSSE-approved test security plan(s);
Identification of authorized personnel of the LEA and each school;

Attendance sheets for LEA-led testing integrity and security training
sessions;

Executed LEA test integrity coordinator and school test monitor TIS
Affidavits;

Documentation of any testing irregularities;
Documentation of any testing integrity and security investigations;

Documentation of any damaged, missing, or misplaced test materials;
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(h) Copies of any Plan to Improve School Test Security Policies and Procedures
and any completed Test Security Fact Finding Inquiry documentation; and

(1) Documentation of the implementation of any OSSE sanctions.
A school shall create and maintain a hard copy of a test security file for each
administration of a statewide assessment. The test security file shall be maintained
for a period of at least four (4) years, and shall include at a minimum:

(a) The school’s test security plan;

(b) Documentation of completion of LEA- or school-led testing integrity and
security training sessions for authorized personnel;

(©) A copy of all family notification letters;
(d) Test material chain of custody forms;
(e) Incident reports, if any;

® During testing notes, including minor deviations from the school test
security plan; and

(2) Plans to improve school policies and procedures and fact-finding inquiries,
if applicable.

A school may also maintain secure electronic files in addition to the required hard
copy and shall ensure that the files are accessible to OSSE upon request.

TESTING INTEGRITY AND SECURITY: TRAINING AND TECHNICAL
ASSISTANCE; MONITORING

An LEA may request that OSSE provide technical assistance to an LEA or school
regarding testing integrity and security procedures.

An LEA shall monitor the administration of statewide assessments in its schools to
ensure that applicable federal and local assessment law, regulations, policies, plans,
and manuals are being followed.

OSSE may provide technical assistance to a school or LEA at any time regarding
testing integrity and security procedures, including assistance and expertise to
respond to potentially critical incidents during the administration of a statewide
assessment.

In order to ensure the security and proper administration of the statewide
assessment, OSSE may conduct announced and unannounced on-site and desktop
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2311

2311.1

2311.2

2311.3

23114

monitoring visits at any school or LEA to observe the procedures followed during
test administration.

OSSE may enter testing rooms during test administration to observe students and
test administrators to determine whether:

(a) Test materials are stored properly;
(b) Test administrators are administering tests appropriately; and
(©) The testing environment is secure.

OSSE may audit statewide assessment administration procedures at randomly
selected schools and at targeted schools to ensure adherence to all applicable laws,
regulations, and policies.

OSSE may use statistical and audit procedures to:

(a) Review and audit both test score data and individual test documents for
potential anomalies; and

(b)  Audit vendor-provided testing records to ensure appropriate test
participation and administration procedures are followed.

TESTING INTEGRITY AND SECURITY: REQUIRED REPORTING

Authorized personnel of an LEA or school shall notify the school test monitor, the
LEA test integrity coordinator and OSSE as soon as the LEA or school becomes
aware of any alleged or suspected violation of the security or integrity of a statewide
assessment. The notification to OSSE shall be provided by the LEA test integrity
coordinator through OSSE’s incident reporting system or process.

Authorized personnel of an LEA or school shall, in a timely manner, report all
testing irregularities to the school test monitor, LEA test integrity coordinator, or
OSSE, as appropriate and consistent with the standards, policies, and statewide
requirements for testing integrity and security.

Authorized personnel shall report technical issues that significantly impact test
administration to the school test monitor, LEA test integrity coordinator, or OSSE
as appropriate and consistent with the standards, policies, and statewide
requirements for testing integrity and security, through OSSE’s prescribed incident
reporting process.

Individuals other than LEA test integrity coordinators may report suspected testing

irregularities directly to OSSE by phone or online via OSSE’s Online Test Security
Incident Reporting Form.

17

008279



DISTRICT OF COLUMBIA REGISTER VOL. 72 - NO. 30 JULY 25, 2025

2311.5

2312

2312.1

2312.2

(b)

School staff who witness or believe that a test irregularity or violation
occurred must report it as soon as possible but no later than twenty-four (24)
hours after the alleged violation occurred.

Potential irregularities or violations may be reported directly to the school
test monitor or the LEA test integrity coordinator(s); to OSSE’s Division of
Data, Assessment, and Research (DAR); anonymously to the LEA test
integrity coordinator(s); or anonymously online using OSSE’s Online Test
Security Incident Reporting Form. LEA test integrity coordinator(s) shall
submit reports of any test security violations reported to a school test
monitor or LEA test integrity coordinator to OSSE.

TESTING INTEGRITY AND SECURITY: VIOLATIONS

A violation is any incident or action, intentional or otherwise, that threatens the
security or integrity of the administration of the statewide assessment or the results
of the assessment, including the following, as defined in Section 2399:

(a)
(b)
(c)
(d)
(e)
®

Breach;
Cheating;
Compromise;
Irregularity;
Misconduct; or

Test piracy.

Examples of specific violations include:

(a)

The following list of prohibited actions as defined in D.C. Official Code §
38-771.03(a)(4):

(1) Photocopying, or in any way reproducing, or disclosing secure test
materials or other materials related to statewide assessments;

(2) Reviewing, reading, or looking at secure test materials or student
responses before, during, or after administering the statewide

assessment, unless specifically permitted in the test administrator’s
manual;
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23123

)

(4)

)

(6)

(7)

®)

)

(10)

(1)

Assisting students in any way with answers to test questions using
verbal or nonverbal cues before, during, or after administering the
assessment;

Altering student responses in any manner;

Altering the test procedures stated in the formal instructions
accompanying the statewide assessments;

Allowing students to use notes, references, or other aids, unless the
test administrator’s manual specifically allows;

Having in one’s personal possession secure test materials except
during the scheduled testing date;

Allowing students to view or practice secure test materials before or
after the scheduled testing time;

Making or having in one’s possession an answer key for a statewide
assessment before the administration of that statewide assessment;
except, that it shall not be prohibited to have an answer key for a
statewide assessment that has already been administered and
released by OSSE;

Leaving secure test materials in a non-secure location or unattended
by authorized personnel;

Using unapproved electronics during the administration of a
statewide assessment;

(b) School- or LEA-level coordination or facilitation of prohibited actions as
defined in D.C. Official Code § 38-771.03(a)(4); and

(©) Assisting in the violation of, soliciting another to violate or assist in the
violation of, or failing to report a violation of test security and test integrity
policies or procedures.

The following actions by authorized personnel shall not be considered violations:

(a) Actions necessary to provide an accommodation to an eligible student as set
forth in § 2306.12; or

(b) Actions pursuant to § 2306.16 that are limited to supporting students to stay
on task and focused and do not impact the content of students’ answers.
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2313

2313.1

2313.2

23133

2313.4

2313.5

2313.6

2313.7

TESTING INTEGRITY AND SECURITY: INVESTIGATIONS

An LEA shall fully cooperate and participate in any OSSE investigation.

Upon its own initiative, or upon receipt of information alleging a violation of any
applicable law, regulation, or policy relating to testing integrity and security, OSSE
may initiate an investigation to ensure that assessment results are valid and

trustworthy and to determine whether a violation occurred.

Investigations may be conducted directly by OSSE or by an entity or individual
authorized by OSSE.

OSSE may initiate an investigation before, during, or after the administration of a
statewide assessment.

An LEA shall ensure that all relevant authorized personnel of the LEA and its
schools are made available to cooperate and participate in the investigation.

OSSE may initiate an investigation if:
(a) OSSE identifies potential noncompliance; or

(b) OSSE receives a report or complaint alleging a violation of the laws,
regulations, and policies relating to testing integrity and security.

OSSE may initiate an investigation in other circumstances, including if:

(a) An incident is reported from a monitoring visit during testing
administration;

(b) An LEA or school conducts its own investigation of a testing concern or
potential violation instead of immediately reporting the concern or potential

violation to OSSE;

(©) An abnormality or statistical anomaly is detected in the test response data
of one or more groups of students in a school;

(d) Data forensics identify unusual year-to-year changes in test scores;
(e) Inappropriate assessment practices are identified at a school or LEA;
63} Information derived from social media indicates a potential violation;

(2) OSSE receives an incident report, support ticket, or anonymous report
indicating that a violation may have occurred;
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(h) OSSE identifies a potential violation through a review of test administration
practices;
(1) A media report indicates a violation;
) Monitoring reports prepared by OSSE or a designee of OSSE indicate that
a violation may have occurred; or
(k) A school or LEA is identified through random selection.
2314 TESTING INTEGRITY AND SECURITY: INVESTIGATION PROCESS
2314.1 If OSSE determines an investigation is appropriate, OSSE shall notify the LEA in

writing that OSSE is initiating an investigation. The notification shall:

(a) State the circumstance(s) that triggered the investigation;
(b) Identify the following information, as applicable to the investigation:
(1) The school(s) to be investigated and the assessment(s) under
investigation;
(2) The grade level(s) and subject(s) of the assessment(s) under
investigation;
3) Relevant details regarding the administration of the assessment(s)
under investigation; and
4) The impacted student(s), proctor(s), and test administrator(s).
2314.2 An investigation initiated by OSSE includes the following two (2) phases:
(a) An inquiry conducted by the LEA, in the form and manner set forth by

OSSE or OSSE’s designee. The LEA inquiry shall include the following
steps:

(1) The LEA shall collect any documents requested by OSSE, and if
any of the requested documents are not provided, the LEA shall
provide a written explanation why the documents were not
provided; and

(2) The LEA shall conduct interviews with the following individuals, as
applicable, and submit completed interview documentation to
OSSE:

(A)  School test coordinator;
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23143

2314.4

(b)

(B)  Special populations (accommodations) coordinator;
(C)  Technology coordinator;
(D)  Student(s);
(E)  Proctor(s); and
(F) Test administrator(s); and
An OSSE review, which shall include the following:

(1) A comprehensive examination of the documents, data, information,
and evidence provided through the LEA inquiry;

(2) The collection and review of additional relevant documents, and the
conduct of additional interviews, as appropriate;

3) A review of any OSSE records that may be relevant to the
investigation; and

4) A determination of whether a violation occurred.

If there is an allegation of a violation that involved school- or LEA-level
coordination or participation, the investigation shall not include an LEA inquiry
phase, unless otherwise approved by OSSE. If an LEA inquiry is not conducted,
OSSE, or an OSSE designee, shall collect the relevant documents and conduct the
relevant interviews.

During the LEA inquiry phase of the investigation, the LEA shall:

(a)

(b)

(©)

(d)

Designate two (2) LEA employees as the LEA factfinders. Neither of the
LEA factfinders shall have served a direct role in the oversight of testing
integrity and security at the school or LEA, provided that, if the LEA cannot
identify two (2) eligible employees, the LEA shall notify OSSE, and OSSE
may appoint factfinders as deemed appropriate;

Submit the names, titles, and contact information of the LEA factfinders to
OSSE within two (2) business days of OSSE providing notice to the LEA

that OSSE is initiating an investigation;

Ensure the LEA factfinders complete any training required by OSSE to
conduct the LEA inquiry; and

Conduct the LEA inquiry in the form and manner set forth by OSSE.
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2314.5

2314.6

2315

2315.1

2315.2

23153

Upon reviewing documents and information submitted by an LEA, OSSE may
request additional documents, information, or interviews at any time during the
LEA inquiry.

An LEA shall provide requested information and complete the LEA inquiry in
accordance with timelines determined and communicated by OSSE.

TESTING INTEGRITY AND SECURITY: SANCTIONS AND
CONSEQUENCES FOR VIOLATIONS

An individual person, school, or LEA shall be subject to the penalties and sanctions
set forth in this section if, based upon the investigation, OSSE determines that the
individual, school, or LEA violated a provision outlined in this chapter or otherwise
acted in a way that threatened the security or integrity of a statewide assessment
administered pursuant to § 2312.

If OSSE determines that a violation occurred, OSSE shall determine an appropriate
sanction or consequence based on the following factors:

(a) The seriousness of the violation;
(b) The extent of the violation;
(©) The role the individual played in the violation;

(d) The role the school’s or LEA’s leadership played in the violation, if
applicable;

(e) How and when the violation was reported to OSSE;

) The action taken by the school or LEA after the violation was reported to
OSSE;

(2) The LEA’s history of non-compliance; and

(h) Consistency of the sanction or consequence with past OSSE-imposed
sanctions or consequences.

The following sanctions may be imposed by OSSE against an LEA or school that
OSSE has determined committed a violation of the Testing Integrity Act of 2013,
this chapter, or a test security plan:

(a) The payment of any expenses incurred by OSSE as a result of the violation,

including the expenses of investigating the violation and the expenses
associated with developing, in whole or in part, a new assessment;
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2315.4

2315.5

2315.6

(b) An administrative fine of not more than ten thousand dollars ($10,000) for
each violation;

(©) The invalidation of test scores; and

(d) Consequences pursuant to Section 2315.5, as determined appropriate by
OSSE.

The following sanctions may be imposed by OSSE against an individual who
knowingly and willfully violates, assists in the violation of, solicits another to
violate or assist in the violation of, or fails to report a violation of test security and
test integrity policies or procedures:

(a) Denial, suspension, revocation, cancellation, or restrictions of the issuance
or renewal of a teaching or administrative credential or teaching certificate
issued by OSSE, or both;

(b) Payment of expenses incurred by the school, LEA, or OSSE as a result of
the violation, including the expenses of investigating the violation and the

expenses associated with developing, in whole or in part, a new assessment;

(c) An administrative fine, not to exceed one thousand dollars ($1,000) for each
violation; and

(d) Other sanctions, pursuant to section 2315, as determined appropriate by
OSSE.

If OSSE finds that a violation occurred and determines that the sanctions outlined
in Sections 2315.3 and 2115.4 are not appropriate or not adequate, OSSE may
impose the following consequences as appropriate to the nature and circumstances
of the violation(s):

(a) Invalidation of student(s) test results;

(b) Stopping testing;

(©) Voiding test score(s);

(d) Requiring additional training; and

(e) Requiring other corrective actions as determined appropriate by OSSE.
Even if OSSE does not determine that a violation occurred, OSSE may impose a

corrective action plan and require a school or LEA to demonstrate compliance with
a corrective action plan to address any irregularities or concerns found during an
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2315.7

2315.8

2316

2316.1

2316.2

investigation. The corrective action plan may include specific strategies, processes,
or procedures, that the school or LEA must take to help ensure valid and secure
administration of statewide assessments by the school or LEA.

In addition to any sanctions, consequences, and corrective action plans imposed by
OSSE, an LEA or school may impose its own sanctions, consequences, corrective
action plans, and disciplinary actions, including termination of LEA or school
employee(s).

(a) After OSSE completes an investigation, it shall provide to each individual,
school, and LEA that was under investigation a written notice of OSSE’s
findings and conclusions and shall provide an opportunity for review and
comment to each such individual, school, and LEA.

(b) If OSSE determines that no violation occurred, the notice shall:

(1) State that OSSE’s investigation determined that a violation did not
occur; and

(2) Offer technical assistance or a corrective action plan, if appropriate,
to avoid the appearance of potential violations in the future.

(©) If OSSE determines that an individual, school, or LEA committed a
violation, the notice shall:

(1) State the violation;

(2) Describe OSSE’s findings and conclusions underlying the
determination that a violation occurred; and

3) Notify the school or LEA that it has ten (10) calendar days from the
date the written notification is issued to request an administrative
review of OSSE’s findings, conclusions, and determination.

(d) If OSSE determines that an individual committed a violation, OSSE shall
also provide notice to the relevant school and LEA of the violation.

TESTING INTEGRITY AND SECURITY: RECONSIDERATION OF A
FINDING OF NON-SANCTIONABLE VIOLATION

An individual, LEA, or school may request that OSSE reconsider a determination
that a non-sanctionable violation occurred within thirty (30) calendar days after

OSSE provides notice of its determination pursuant to Section 2315.

A request for reconsideration shall be submitted to OSSE in writing, in a form and
manner set forth by OSSE, and shall, at minimum, include the following:
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2316.3

2316.4

2316.5

(a) A specific and detailed basis or bases for contesting OSSE’s findings,
conclusions, or determination;

(b) The specific relief requested; and

(©) Two (2) copies of all documentary evidence supporting the individual’s,
LEA’s, or school’s positions.

If the request for reconsideration is based in whole or in part on new or additional
evidence not previously provided to OSSE, the written request shall demonstrate
that the new or additional evidence is relevant and material, and explain why the
new or additional evidence was not reasonably available and provided to OSSE
before OSSE issued its notice of determination.

After receiving a request for reconsideration, the State Superintendent, or an OSSE
employee designated by the State Superintendent or the State Superintendent’s
delegee, shall review the request. An OSSE employee designated to review the
request shall not have had any direct involvement or participated in the
investigation or the determination of a violation.

The State Superintendent or designated OSSE employee (the “deciding official)
shall deny a request for reconsideration if, based on the preponderance of the
evidence, the deciding official finds:

(a) No material departure from the procedures outlined in this chapter occurred
during the investigation that substantively impacted the findings,
conclusions, or determinations;

(b) No member of the investigation team had a conflict of interest or ethical
breach during the investigation that substantively affected the integrity of
the investigation;

(©) The findings, conclusions, and determinations of OSSE are substantially
supported by the information and facts determined through the
investigation; and

(d) Either:

(1) The new or additional evidence provided by the individual, school,
or LEA, if any, is not relevant and material; or

(2) The new or additional evidence was reasonably available to the

individual, school, or LEA, before OSSE issued its notice of
determination.
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2316.6

2316.7

The deciding official shall remand the matter to OSSE to conduct a new or updated
investigation or take other appropriate action if, based on the preponderance of the
evidence, the deciding official finds:

(a) A significant or material departure from the procedures outlined in this
chapter occurred during the investigation that substantively impacted the
findings, conclusions, or determinations;

(b) New or additional evidence was discovered that previously was not
reasonably available to the LEA and that is relevant and material to a finding
of a violation; or

(©) A member of the investigation team had a conflict of interest or there was
another ethical breach during the investigation that substantively affected
the integrity of the investigation.

The deciding official’s decision granting, denying, or remanding the request for
reconsideration shall be in writing.

Section 2399, DEFINITIONS, is amended to read as follows:

2399

2399.1

DEFINITIONS

When used in this chapter, the following terms and phrases shall have the meanings
ascribed:

Accommodation — an adjustment to the testing conditions, test format, or test
administration to provide equitable access during assessments for students
with disabilities and students who are English learners.

Authorized personnel — an individual who has access to statewide assessment
materials or is directly involved in the administration of a statewide
assessment.

Breach — an event, intentional or unintentional, that results in the inappropriate
exposure of secure test materials or answers that could potentially impact
the accuracy of the test results.

Cheating — educator, student, or other individual’s misconduct or impropriety that
includes intentional misbehavior or an unethical action meant to influence
test results (e.g., overtly or covertly providing correct answers on tests;
copying an answer from another test sheet; erasing and changing students’
answers; filling in answers left blank by students; falsifying student
identification information; imposing exclusionary discipline for the purpose
of excluding a student with poor academic performance from completing
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an assessment; cueing students to incorrect answers; distributing formula
cheat sheets; providing unauthorized extra time to complete an assessment).

Compromise — intentional or unintentional action that may impact the security of
test materials or integrity of results. An example is leaving secure test
materials unattended, even if they are not accessed by unauthorized
individuals.

Invalidation — the act of omitting test results and student responses from the
testing, reporting, and accountability systems for a given testing event for
which the student may not retest.

Irregularity — an unexpected event that may impact the validity of one or more
student tests (e.g., misadministration of accommodations, student
inadvertently logs into an assessment with another student’s credentials) or
significantly disrupts the testing environment (e.g., fire alarm, power or
internet outage).

Misconduct — misbehavior during testing, such as inappropriate proctoring or other
violations of standard testing protocol.

OSSE - the Office of the State Superintendent of Education.

Proctor — an individual designated by an LEA or school who assists in assessment
administration under the constant and consistent direct supervision of a test
administrator.

Public charter school — a public school in the District of Columbia that is chartered
by an eligible chartering authority.

Public school — a school within the District of Columbia Public Schools system or
a public charter school.

Secure test materials — as defined in D.C. Official Code § 38-2602(b)(20)(O)(iii-
I), secure test materials are test materials that might contain or provide
access to assessment content, such as information about test questions or
answers, including test questions, passages, or performance tasks, answer
documents, and used scratch paper.

State Superintendent — the State Superintendent of Education for the District of
Columbia.

Statewide — Districtwide.

Statewide assessment — Districtwide assessment as defined in D.C. Official Code
§ 38-771.01(2).
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Test administrator — a school-based staff member designated by the LEA who
qualifies as authorized personnel and who is responsible for administering
a statewide assessment to students.

Test administrator manual — an assessment-specific and vendor-developed
manual published and shared with LEAs and schools by OSSE that provides
required instructions applicable to test administrators necessary for the
administration of a statewide assessment, as well as the required procedures
and protocols for test security and administration.

Test monitor — a person who qualifies as authorized personnel and is responsible
for testing integrity and security at a school during the administration of a
statewide assessment.

Test materials — secure and non-secure documents used in or for the administration
of a statewide assessment.

Test piracy — stealing of test forms, items, prompts, or other secure test materials,
often for the purpose of selling the materials to others.

Testing window — the particular dates scheduled for an LEA or school to
administer a statewide assessment. The testing window for each statewide
assessment is specified by OSSE.

Unapproved electronics — a technological device not authorized by OSSE that is
used by a student, test administrator, or proctor to take or administer a
statewide assessment.

All persons desiring to comment on the subject matter of this notice of proposed rulemaking should
file comments in writing not later than thirty (30) days after the date of publication of this notice
in the District of Columbia Register via email addressed to:
ossecomments.proposedregulations@dc.gov; or by mail or hand delivery to the Office of the State
Superintendent of Education, Attn: Rohini Ramnath re: NPR Testing Integrity, 1050 First Street,
N.E. Third Floor, Washington, D.C. 20002. Additional copies of this rule are available from the
above address and on the Office of the State Superintendent of Education website at
www.osse.dc.gov.
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DEPARTMENT OF ENERGY AND ENVIRONMENT

NOTICE OF SECOND PROPOSED RULEMAKING

Railroad Carrier Fees

The Director of the Department of Energy and Environment (DOEE or Department), pursuant to
the authority set forth in the District Department of the Environment Establishment Act of 2005,
effective February 15, 2006 (D.C. Law 16-51; D.C. Official Code § 8-151.01 ef seq.), as amended
by section 6032(c) of the Rail Safety and Security Amendment Act of 2018, effective October 30,
2018 (D.C. Law 22-168; D.C. Official Code § 8-151.10(c)) and Mayor’s Order 2006-61, dated
June 14, 2006, hereby gives notice of his intent to add a new Chapter 50 (Railroad Carrier Fees)
to Title 20 (Environment) of the District of Columbia Municipal Regulations (DCMR).

Section 106(7) of the District Department of the Environment Establishment Act of 2005, effective
April 7, 2017 (D.C. Law 21-254; D.C Official Code § 8-151.06(7))(the “Act”), authorizes the
Director of DOEE to establish an Emergency Response and Rail Safety Division, at subparagraph
(C), to “[e]nter into inter-governmental agreements with appropriate federal and state agencies to
enhance the capabilities of the District to . . . oversee the safety and security of railroad operations
within the District,” and, at subparagraph (D)(i), to “conduct inspection, investigative,
enforcement, and surveillance activities related to the safety and security of railroad operations
within the District[.]” This authority is further delineated at Section 108 of the Act (D.C. Official
Code § 8-151.08c), which authorizes the Director to, at subsection (a), “enter into agreements with,
and provide any necessary certifications, documents, and other information to, the [Federal
Railroad Administration] in order to perform the functions of a state rail safety agency,”, and, at
subsection (c), “engage in investigative and surveillance activities related to the safety of facilities,
equipment, rolling stock, and operations of railroads and railroad carriers operating in the District
and may take enforcement actions, to the extent permissible under [Federal law and regulations].”

DOEE has entered into a State Participation Agreement with the Federal Railroad Administration
(FRA) to be able to participate in investigative, surveillance, and enforcement activities that are
enunciated in 49 CFR Part 212 (State Safety Participation Regulations). To fund the rail safety and
security operations of the Division under the State Participation Agreement, DOEE is establishing
fees on railroad carriers as authorized under D.C. Official Code § 8-151.10(c). These fees will be
deposited in the Rail Safety and Security Fund established pursuant to D.C. Official Code § 8-
151.08h and shall be used to administer and manage expenses of the rail safety and rail security
programs for railroad operations in the District.

A Notice of Proposed Rulemaking was published in the District of Columbia Register on June 24,
2022 at 69 DCR 007434. DOEE received one set of comments on the Proposed Rule during the
thirty (30)-day comment period.

Response to Comments

The following summarizes the comments received and DOEE’s response to the comments.
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Comment: The Interstate Commerce Commission Termination Act (ICCTA)' preempts the
proposed fees.

The commenter states that the ICCTA prohibits discrimination between modes of transportation,
and because the proposed rule would impose fees only on railroad operations, but not on trucks or
other modes of transportation, it targets the rail industry and is therefore preempted by the ICCTA.

Response: In support of this comment, the commenter cites to the general statement in the I[CCTA
that it is the policy of the federal government, in regulating the railroad industry, “to ensure
effective competition and coordination between rail carriers and other modes [of transportation].”
This general policy statement does not impose any specific requirements on states or any other
entities. One provision in the ICCTA does prohibit states from discriminating against railroads by
providing that states may not assess railroad property at a higher rate than other property for
purposes of taxation, impose ad valorem taxes (taxes based on the value of goods or transaction at
issue) on railroads that are higher than those imposed on other businesses, or impose another tax
that that discriminates against a rail carrier.

First, the proposed rule assesses a fee to fund the operations of the Department in ensuring the
safety and security of rail operations in the District and is not a tax.”> Second, the fee is based on
the number of rail cars operating in or transiting through the District (or in the case of a commuter
train, each entry into the District) — it is not an ad valorem tax or tax on property.

DOEE disagrees that the ICCTA preempts the proposed fees and for this reason, no changes to the
proposed rules were made in response to this comment.

Comment: The Hazardous Materials Transportation Act (HMTA) preempts the proposed fees.

The commenter states that the HMTA preempts the proposed fees because the fees as proposed do
not satisfy the requirement of the HMTA that “[a] State . . . may impose a fee related to transporting
hazardous materials only if the fee is fair.” 49 U.S.C. § 5125(f)(1). The commenter states the fees
relate to the transportation of hazardous material even though the proposed rule does not explicitly
reference hazardous material. To support this argument, the commenter cites to the statutory
language at D.C. Code § 8-151.06, which authorizes DOEE to “inspect railroad equipment,
facilities, rolling stock, or operations . . . to the extent permissible under federal railroad safety
laws as soon as DOEE enters an agreement to participate in railroad investigative and surveillance
activities with the Federal Railroad Administration . . . and the FRA delegates investigative and
surveillance authority with respect to all or any part of federal railroad safety laws pursuant to 49
C.F.R. § 212.105.” The commenter notes that federal railroad safety laws are defined to include
the HMTA. D.C. Code § 8-151.01(5B)(G). Further, the commenter states that the fee relates to
the transportation of hazardous materials, based on their reading of the legislative histories of the
Railroad Safety and Security Amendment Act of 2016 and the Railroad Safety and Security

149 U.S.C. § 10101 et seq.

2 In Union Pacific R.R. v. Public Utility Comm’n, 899 F.2d 854 (9th Cir. 1990), the court held that a state levy on
railroads to pay for the cost of regulating railroads was a fee, not a tax. Similarly, here the fee will be used by DOEE
to participate in investigative, surveillance, and enforcement activities associated with railroad operations in the
District under the FRA’s State Safety Participation Program as provided in 49 CFR Part 212.
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Amendment Act of 2018, both of which indicate that the Acts would allow for DOEE to participate
in investigative and surveillance activities that include safety and inspection related to the transport
of hazardous materials in the District. The commenter states that, because the fees relate to the
transport of hazardous materials, and because they apply only to trains, and not trucks, the fees are
preempted by the HMTA.

The commenter cites to the decision of the court in BNSF Railway Co. v. California Department
of Tax & Fee Administration, 904 F.3d 755 (9th Cir. 2018), which held that a state act imposing a
fee to fund a program to plan, develop and maintain capability to respond to railroad accidents
involving rail cars carrying hazardous materials and to releases of hazardous materials from rail
cars, including the purchase of specialized equipment to respond to hazardous materials spills from
rail cars or railroad accidents, was preempted by the HMTA. This was because it applied solely to
rail even though truck accidents involving hazardous materials occurred more frequently than rail
accidents and accounted for the vast majority of hazardous material response costs in the state.
The court found, therefore, that the fees were not “fair”.

Response: DOEE does not agree that the fees to be imposed are preempted by the HMTA. These
fees apply to all railroad operations in the District, passenger and freight, and are not focused, as
was the California statute at issue in the BNSF case, solely on transportation of hazardous materials
by freight rail or on responding to rail accidents involving hazardous materials. The fees assessed
by the District will be used to fund inspection, investigation, and surveillance activities of the
Department pursuant to the State Participation Agreement entered into by DOEE with the FRA
under the State Safety Participation Program, 49 C.F.R. Part 212. These inspection, investigation,
and surveillance activities supplement the FRA’s programs, and are subject to FRA oversight and
control. All enforcement is done by the FRA based on the inspections and activities conducted by
Department inspectors under the State Participation Agreement. Currently, there are 22 other states
that impose fees or taxes to fund the operations of rail inspection programs under State
Participation Agreements with the FRA.?

Under the State Participation Agreement with the FRA, DOEE’s rail inspectors are subject to
certification by the FRA and work in six primary technical disciplines to enforce railroad safety
under federal rules:

* Track

* Motive Power and Equipment

* Operating Practices

» Signals and Train Control

» Hazardous Materials (hazardous materials inspectors are concerned with shippers as well
as rail carriers.)

* Grade Crossing and Trespass Outreach

® For instance, Tennessee assesses a user fee based on the actual ton miles operated annually by each railroad operating
in the state. U.S. FRA, State Rail Safety Participation Program Manager’s Handbook (Nov. 2022) at App. 6 (User
Fee Summary), p. 201. In Illinois, railroads are assessed fees based on route miles and number of grade crossings of
trains operating in the state. /d. at 198.
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In other words, any DOEE inspectors who would be qualified to conduct hazardous materials
inspections would do so to enforce regulations implemented by the U.S. Department of
Transportation and the FRA under the HMTA itself, supplementing the inspection program
conducted by the FRA. DOEE inspectors are trained and qualified by the FRA and carry both FRA
and District credentials.

Further, DOEE inspectors are trained and qualified by the FRA in disciplines other than hazardous
materials, inspecting and investigating compliance by railroads with other federal railroad safety
laws.* The fees implemented by these regulations fund the entire inspection, investigation, and
surveillance program that enforces federal railroad safety laws, and are not limited to hazardous
materials. As such, they are fundamentally different than the fee charged in the BNSF case, which
focused solely on hazardous materials shipped by rail.

Thus, these fees are not preempted by the HMTA, and no changes have been made in response to
this comment.

Comment: The Railroad Revitalization and Regulatory Reform Act (4-R Act) prohibits states from
imposing any “tax that discriminates against a rail carrier.” The commenter states that there is no
justification for the disparate treatment of trains and trucks and, as such, the fees proposed
discriminate against railroads. The commenter further asserts that the fees as proposed are actually
a tax because they do not fund a service that benefits railroads but fund regulatory enforcement
activities and the provision of emergency services that are paradigmatic examples of government
functions generally funded by general tax receipts.

Response: DOEE disagrees that the fees as proposed are preempted by the 4-R Act. The fees are
not taxes, which is what the 4-R Act addresses, because they are funding a railroad inspection,
investigation, and surveillance program for enforcement of federal railroad safety laws —a program
that is authorized by FRA regulations establishing the State Safety Participation Program and
which is controlled by the provisions of a State Participation Agreement between the District
(DOEE) and the FRA. Contrary to the assertion by the commenter, the program benefits the
railroads and the residents of the District by ensuring the safe operation of railroads in the District
through compliance with federal safety laws. The safety of trucks is regulated independently
through different District and federal laws and regulations, and by different District and federal
agencies.

Thus, these fees are not preempted by the 4-R Act, and no changes have been made in response to
this comment.

Comment: The fees are not supported by evidence because they apply only to trains and not trucks,
impose different fees on trains that stop in rather than pass through the District, and impose
different fees on freight than commuter trains.

4 Federal railroad safety laws include the Federal Rail Safety Act of 1970, the Safety Appliances Acts, the Locomotive
Inspection Act, the Signal Inspection Act, the Accidents Report Act, the Hours of Service Act, and other federal laws,
regulations, or orders issued under the authority of laws addressing the safety of railroad equipment and operations,
in addition to the HMTA. D.C. Code § 8-151.01(5B).
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Response: As stated previously, the fees are established to fund the inspection, investigation, and
surveillance program implemented under FRA regulations and pursuant to a State Participation
Agreement between DOEE and the FRA. Trucks are not regulated by the FRA, and the railroad
safety laws that DOEE inspectors will be enforcing do not apply to trucks. The safety of trucks is
regulated independently under different District and federal laws and regulations and enforced by
different District and federal agencies.

As to the comment that these regulations impose different fees on trains that stop in, rather than
pass through, the District, this is a reasonable distinction in the regulations. DOEE will be
conducting a variety of inspections, some of which can only be conducted if the train stops in the
District. Thus, these trains, both freight and passenger, are charged a fee when they enter the
District and when they depart. Trains that only pass through the District will benefit from other
inspections for safety of all rail operations in the District whether the train stops in the District or
not, such as inspections enforcing track requirements and signal and train control requirements.
Those inspections facilitate transits of rail cars through the District and, therefore, those trains are
only assessed fees when they enter the District.

A similar rationale applies to commuter trains that may enter and depart the District more than
once a day. Each entry is subject to a fee, but their departure segment is not. Again, DOEE believes
that this is an appropriate distinction between the different types of railroad operations that occur
in the District and a fair means of assessing fees.

Based on the above, DOEE has made no changes to the proposed rule in response to this comment.

Comment: DOEE did not explain how the proposed fee rates relate to the expenses of the
emergency response, rail safety, and rail security programs for railroad operations in the District,
or how the fees are reasonably estimated to generate revenue roughly equal to these expenses.

Response: In determining the fee amount and the structure of the fee system, DOEE obtained data
as best available from various sources on the number of transits and rail operations within the
District. DOEE then looked at the likely salary and equipment costs associated with operating the
rail inspection, investigation, and surveillance program at DOEE to determine the necessary funds
required to operate the program in accordance with FRA and District requirements. Using these
figures, and considering how the fee assessments would be structured, DOEE determined the
appropriate fee assessment amount, which it proposed. Based on a re-examination of the data and
estimated program costs, including personnel, equipment, and administrative support, DOEE has
reduced the fee to sixty cents ($0.60) per rail car from the initial proposed seventy-five cents
($0.75) per rail car for purposes of Section 5002.

Since the First Notice of Proposed Rulemaking was published, in addition to reducing the assessed
fee to sixty cents ($0.60) per rail car, the Department made some additional changes to the rule as
originally proposed. Changes were made to clarify that the initial year for implementation of the
railroad fee regulation is 2026. Additional changes were made to improve clarity and ease of
understanding of the regulations. These changes are:
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Section 5001.1 was amended to state that the railroad carrier report form must be filed by
railroad carriers beginning June 1, 2026, and each subsequent year thereafter, and that the
form will be available on the Department website.

Section 5002.2 was amended for parallelism with the previous section.

Section 5003.1 was amended to state that the Department shall notify railroad carriers of
the fee due beginning on August 1, 2026, and each subsequent year thereafter, and to clarify
that the amount due is based on the reports required to be submitted by Section 5001.1 on
June 1 of each year.

Section 5004.1 was amended to state that the initial railroad fee is to be paid on November
1, 2026, and on November 1 of each subsequent year thereafter.

Section 5004.2 was amended to indicate that instructions for the method of payment would
be included with the notice of assessment.

Section 5005.1 was amended to state that the estimated entries and exits of rail cars on
which the notice of assessment by the Department would be issued would be based on
available federal and District data, and to reference the section on the notice of assessment.
Section 5005.2 was amended to reference section 5001.1 and to clarify that the Department
may request documentation from the railroad carriers that submit reports required by
section 5001.1.

Section 5006.2 was amended to clarify that the 15-day period to appeal a notice of
assessment begins once the notice of assessment is received.

Section number 5099.1 was added because the section number was inadvertently omitted
in the proposed rule.

In the definition of railroad, “includes” was changed to “means.”

Title 20 DCMR, ENVIRONMENT, is amended by adding a new Chapter 50, RAILROAD
CARRIER FEES, as follows:

5000

5000.1

5001

5001.1

CHAPTER 50 RAILROAD CARRIER FEES

PURPOSE

The purpose of this chapter is to establish fees to be paid by railroad carriers that
will be used to administer and manage expenses of the rail safety and security
programs for railroad operations in the District.

ANNUAL REPORT OF RAILROAD CAR ENTRIES AND EXITS

Beginning on June 1, 2026, and for each subsequent year, each railroad carrier
operating within the District shall report to the Department no later than June 1 of
each year the number of railroad cars under the railroad carrier’s control that have
entered and exited the District during the preceding calendar year; except, that a
commuter railroad carrier shall report only the number of railroad cars under the
commuter railroad carrier’s control that have entered the District during the

6
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5001.2

5001.3

5002

5002.1

5002.2

5002.3

5003

5003.1

5004

5004.1

5004.2

5004.3

preceding calendar year. The report shall be made on a form prescribed by the
Department, which will be made available on the Department’s website.

For the purposes of the report provided by a railroad carrier under § 5001.1, railroad
cars that transit through the District without stopping shall be considered only to
have entered the District for each transit.

The report shall be in writing and shall be certified for accuracy and signed by a
duly authorized representative of the railroad carrier.

IMPOSITION AND CALCULATION OF FEE

There is imposed on each railroad carrier operating in the District a fee of sixty
cents ($0.60) for each railroad car that enters the District and sixty cents ($0.60) for
each railroad car that exits the District, except as provided in §§ 5002.2 and 5002.3.

There is imposed on each railroad carrier operating in the District a fee of sixty
cents ($0.60) for reach railroad car that transits through the District without
stopping in the District.

The fee imposed on a railroad carrier for each commuter railroad car that enters the
District shall be sixty cents ($0.60), but no fee shall be imposed based on the
commuter railroad car’s exit from the District.

NOTICE OF FEE DUE

Beginning on August 1, 2026, and for each subsequent year, the Department shall,
no later than August 1 of each year, notify each railroad carrier operating in the
District of the amount of that railroad carrier’s fee that is due and payable to the
District for the preceding calendar year by sending a notice of assessment to the
railroad carrier.

PAYMENT OF FEE

Beginning on November 1, 2026, and for each subsequent year, each railroad
carrier operating in the District shall, no later than November 1 of each year, pay to
the Department the amount stated in the notice of assessment issued by the
Department under § 5003.1.

The payment shall be made in accordance with any instructions for the method of
payment that will be included in the notice of assessment issued by the Department
under § 5003.1.

Payment of the fee shall be considered to be timely made if:
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5005

5005.1

5005.2

5005.3

5005.4

5005.5

5006

5006.1

(a) It is received by the Department on or before November 1 of the same
calendar year in which notice has been given under § 5003.1; or,

(b) It is sent to the Department by first-class United States Postal Service mail
in an envelope that is properly addressed, stamped, and postmarked on or
before November 1 of the same calendar year in which notice has been
given under § 5003.1, and is received by the Department not more than ten
(10) days after the date of the postmark.

DEPARTMENT DETERMINATION OF RAILROAD CAR ENTRIES AND
EXITS

If a railroad carrier does not timely file its annual report of railroad car entries and
exits as required by § 5001.1, the Department may make a good faith estimate of
the railroad carrier’s railroad car entries and exits for the calendar year, based on
available federal and District data, for which fees are to be assessed and send a
notice of assessment under § 5003.1 to the railroad carrier based on that estimate.

The Department may request that a railroad carrier that has submitted the report
required by § 5001.1 provide documentation or other evidence demonstrating how
the railroad carrier determined its reported railroad car entries and exits for
purposes of that report.

A railroad carrier must respond to a request by the Department under § 5005.2
within fourteen (14) calendar days after receipt of the request by the railroad carrier.

If the Department determines that a railroad carrier has not provided sufficient
documentation or other evidence to adequately support its reported railroad car
entries and exits, the Department may proceed under § 5005.1 as if the railroad
carrier did not timely report its railroad car entries and exits.

The Department shall inform a railroad carrier in writing whether it accepts the
railroad carrier’s documentation or evidence and send the railroad carrier a revised
notice of assessment or, alternatively, notify the railroad carrier in writing that it is
proceeding under § 5005.1.

ADMINISTRATIVE APPEALS

A railroad carrier may appeal a notice of assessment by timely filing an
administrative appeal with, and requesting a hearing before, the Office of
Administrative Hearings (OAH), established pursuant to the Office of
Administrative Hearings Establishment Act of 2001, effective March 6, 2002 (D.C.
Law 14-76; D.C. Official Code § 2-1831.01 ef seq.).
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5006.2

5006.3

5006.4

5006.5

5006.6

5099

5099.1

The appeal to OAH shall be filed in writing within fifteen (15) calendar days after
the date of the notice of assessment being appealed is received.

The Department may, for good cause shown, toll or extend the fifteen (15) calendar
day period established by § 5006.2; provided, that such tolling or extension must
be in writing and issued before the fifteen (15) calendar day period expires.

OAH shall:
(a) Resolve a notice of assessment by:

(1) Affirming, modifying, or setting aside the Department’s action
complained of, in whole or in part;

(2) Remanding for Department action or further proceedings, consistent
with OAH’s order; or

3) Providing such other relief as the governing statutes and rules
support; and

(b) Render a final decision.

The final OAH decision on an administrative appeal shall constitute a final action
of the Department and shall be subject to the applicable statutes and rules of judicial
review for OAH final orders.

Nothing in this chapter shall be interpreted to:

(a) Provide that filing a judicial appeal of a final OAH decision pursuant to §
5006.6 stays enforcement of the OAH final order; or

(b) Prohibit a person from requesting a stay of the enforcement of the OAH
final order as may be authorized by law.

DEFINITIONS

When used in this chapter, the following terms shall have the meaning set forth
below:

Commuter railroad — a short-haul passenger railroad that transports public
commuters on a fixed schedule between the District and locations in the
Washington, DC metropolitan area. The term “commuter railroad” includes
Virginia Railway Express (VRE) and Maryland Area Regional Commuter (MARC)
train services.

Department — the Department of Energy and Environment or its successor agency.
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District — the District of Columbia.
Railroad — means:

(a) Any form of non-highway ground transportation that runs on rails
or electromagnetic guideways, including commuter or other short-
haul railroad passenger service in the District; and

(b) High-speed ground transportation systems that connect the District
with metropolitan areas, without regard to whether those systems
use new technologies that are not associated with traditional
railroads; except that

(c) The term “railroad” does not include rail system operations
conducted by or on behalf of the Washington Metropolitan Area
Transit Authority or the District Department of Transportation, or
other rail system operations in the District that are not connected to
the railroad.

Railroad car — a vehicle used for the carrying of cargo or passengers on a rail
system, measured from coupler to coupler. The term “railroad car” does not include
railroad engines used for motive power.

Railroad car entry — the entry into the District by rail from anywhere outside of
the District of any railroad car.

Railroad car exit — the exit from the District by rail to anywhere outside of the
District of any railroad car.

Railroad carrier — a person providing transportation by railroad or a group of
commonly controlled railroad carriers that the United States Secretary of
Transportation has ordered to be treated as a single railroad carrier as provided for
in 49 U.S.C. § 20102(3).

A person desiring to comment on the proposed rules must file comments in writing by thirty (30)
days after the date of publication of this notice in the District of Columbia Register. Comments
should be clearly marked “Railroad Carrier Fees” and either (1) mailed or hand-delivered to
DOEE, Rail Safety and Emergency Response Division, 1200 First Street, N.E., 5th Floor,
Washington, DC 20002, Attention: Railroad Carrier Fees, or (2) emailed to
railfeeregulations@dc.gov. The Department will consider all timely received comments before
publishing a final rule.
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GOVERNMENT OF THE DISTRICT OF COLUMBIA

ADMINISTRATIVE ISSUANCE SYSTEM

Mayor’s Order 2025-083
July 22, 2025

SUBJECT: Delegation — Authority to the Deputy Mayor for Planning and Economic
Development to Acquire Certain Property Pursuant to the Georgia Avenue
Acquisition Emergency Authority Act of 2025 and to Solicit Offers, Accept
Unsolicited Offers, and Dispose of the Acquired Property on Behalf of the District

ORIGINATING AGENCY: Office of the Mayor

By virtue of the authority vested in me as Mayor of the District of Columbia by sections 422(6)
and (11) of the District of Columbia Home Rule Act of 1973, approved December 24, 1973, 87
Stat. 790, Pub. L. 93-198, D.C. Official Code §§ 1-204.22(6) and (11), it is hereby ORDERED
that:

1. The Deputy Mayor for Planning and Economic Development (“Deputy Mayor™) is
delegated the authority vested in the Mayor by section 2 of the Georgia Avenue Acquisition
Authority Emergency Act of 2025, effective July 7, 2025 (D.C. Act 26-103) and any
substantially similar subsequent emergency, temporary, and permanent legislation to
acquire by purchase Lots 809, 840, 841, 842, 843, and 848 in Square 2937 (the “Acquired
Property™) and to execute on behalf of the District of Columbia any and all documents
related to the acquisition of the Acquired Property, including, but not limited to, easements,
license agreements, use agreements, lease agreements, right of entry agreements,
covenants, and other associated documents.

2. The Deputy Mayor is delegated the authority vested in the Mayor by sections 1 through 3
of An Act Authorizing the sale of certain real estate in the District of Columbia no longer
required for public purposes, approved August 5, 1939, 53 Stat. 1211, D.C. Official Code
§§ 10-801 through 10-803, and section 1(c) of An Act to grant additional powers to the
Commissioners of the District of Columbia and for other purposes, approved December
20, 1944, 58 Stat. 819, D.C. Official Code § 1-301.01(c) to solicit offers, accept unsolicited
offers, and execute on behalf of the District of Columbia any and all documents related to
the disposition, development, or use of the Acquired Property, including, but not limited
to, easements, license agreements, use agreements, lease agreements, right of entry
agreements, covenants, and other associated documents, and to take all actions necessary
or useful for or incidental to the solicitation, disposition, and development of the Acquired
Property.

Notwithstanding paragraphs 1 and 2 of this Order, the Mayor retains concurrent authority
over all matters described in paragraphs 1 and 2 of this Order.

(O8]
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Mayor’s Order 2025-083
Page 2 of 2

4. The authority delegated herein to the Deputy Mayor by this Order may be further delegated
by the Deputy Mayor to subordinates under his or her jurisdiction.

5. This Order supersedes all prior Mayor’s Orders to the extent of any inconsistency.

6. EFFECTIVE DATE: This Order shall become effective immediately.

MURIEL BOWSER
AYOR

ATTEST: " 'ﬁ

KINIBERLY A. BASSETT
SECRETARY OF STATE OF THE DISTRICT OF COLUMBIA
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GOVERNMENT OF THE DISTRICT OF COLUMBIA

ADMINISTRATIVE ISSUANCE SYSTEM

Mayor’s Order 2025-084
July 23, 2025

SUBJECT: Reappointment — Real Property Tax Appeals Commission
ORIGINATING AGENCY: Office of the Mayor

By virtue of the authority vested in me as Mayor of the District of Columbia by section 422(2) of
the District of Columbia Home Rule Act, approved December 24, 1973, 87 Stat. 790, Pub. L. 93-
198, D.C. Official Code § 1-204.22(2), pursuant to D.C. Official Code § 47-825.01a, pursuant to
the Real Property Tax Appeals Commission Frank Sanders, Jr. Confirmation Resolution of 2025,
effective July 1, 2025, Resolution PR26-0178, and in accordance with section 2 of the
Confirmation Act of 1978, effective March 3, 1979, D.C. Law 2-142, D.C. Official Code § 1-
523.01, it is hereby ORDERED that:

1. FRANK SANDERS, JR. is reappointed as a full-time Commissioner of the Real Property
Tax Appeals Commission, for a term to end April 30, 2029.

2. EFFECTIVE DATE: This Order shall be effective nunc pro tunc to July 1, 2025.

YA\ -l
MURIEL BOWSER
MAYOR

L4
ATTEST: MA 'BWH'
KIMBERLY A. BASSETT

SECRETARY OF STATE OF THE DISTRICT OF COLUMBIA
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION
ALCOHOLIC BEVERAGE AND CANNABIS BOARD

NOTICE OF PUBLIC HEARINGS
CALENDAR

WEDNESDAY, JULY 30, 2025
899 NORTH CAPITOL STREET, NE, SUITE 4200 A-B
WASHINGTON, D.C. 20002

Donovan W. Anderson, Chairperson
Members: Silas Grant, Jr., Teri Janine Quinn, Ryan Jones and David Meadows

Protest Hearing (Status) 10:30 AM

Case # 25-PRO-00058

Alice RE Holdings, LLC, t/a The Moxey Hotel Washington DC
1011 K Street NW

License #119964

Retailer CR

ANC 2C

Application to Renew the License

Protest Hearing (Status) 10:30 AM

Case # 25-PRO-00052

BarToca Wharf, LLC, t/a Bartaco Wharf
645 Wharf Street SW

License #121799

Retailer CR

ANC 6D

Application to Renew the License
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Boardds Calendar
July 30, 2025

Protest Hearing (Status) 10:30 AM

Case # 25-PRO-00054

Hen Quarter, LLC, t/a Hen Quarter Riverpoint DC
2121 1st Street SW

License #124468

Retailer CR

ANC 6D

Application to Renew the License

Protest Hearing (Status) 10:30 AM

Case # 25-PRO-00055

514 Partners, LLC, t/a Playa Ocho Cantina
514 8th Street SE

License #107131

Retailer CR

ANC 