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HIGHLIGHTS  
   

• D.C. Council grants the Clemency Board authority to waive the five-year 

waiting period before an individual can apply for clemency (Law 26-21) 

 

• D.C. Council enacts Act 26-124 to propose amending the definition of 

abbreviated probate and other changes for strengthening probate 

administration 

 

• D.C. Council proposes increasing the weight limit for personal delivery 

devices to 250 pounds (Act 26-125) 

 

• D.C. Council proposes changes to DC Water and Sewer authority’s billing 

and disconnection processes (Act 26-127) 

 

• D.C. Council proposes changes to the structure of the Board of the District of 

Columbia Housing Authority and updates to the public housing resident bill 

of rights (Resolution 26-180) 

 

• Office of the State Superintendent of Education announces availability of 

funding for the FY26 Whole Child and Educator Wellness (WCEW) Grant 

 

• Office of Employee Appeals publishes decisions to employee appeals 

 

• Department of Energy and Environment solicits public comment on the FY 

2026 Low Income Home Energy Assistance Program (LIHEAP) Draft State 

Plan 

 

• Board of Ethics and Government Accountability releases the semi-annual list of 

registered lobbyists   

 

• Department of Human Services announces availability of grants for promoting 

legal services to the District’s vulnerable population  
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COUNCIL OF THE DISTRICT OF COLUMBIA 

NOTICE 

D.C. LAW 26-21 

"Clemency Board Waiver Authority Temporary Amendment Act of 2025" 

Pursuant to Section 412 of the District of Columbia Home Rule Act, P.L. 93-198 

(the Charter), the.Council of the District of Columbia adopted Bill 26-37 on First 

Reading and Final Reading, on March 4, 2025, and April 1, 2025, respectively. 

Following the signature of the Mayor on April 22, 2025, pursuant to Section 404(e) of the 

Charter, the bill became Act 26-45 and was published in the April 25, 2025 edition of the 

D.C. Register (Vol. 72, page 004888). Act 26-45 was transmitted to Congress on April 

28, 2025 for a 60-day review, in accordance with Section 602(c)(2) of the Home Rule 

Act. 

The Council of the District of Columbia hereby gives notice that the 60-day 

Congressional review period has ended, and Act 26-45 is now D.C. Law 26-21, effective 

July 24, 2025. 

Phil Mendelson 
Chairman of the Council 

Days Counted During the 60-day Congressional Review Period: 

Month Dates Counted 

April 28,29,30 
•• •a~••••"•"• 

May 1,2,5,6,7,8,9, 12, 13, 14, 15, 16, 19,20,21,22,23, 27,28,29,30 
---- .,,. 

June 2,3,4,5,6,9,10, 11,12,13,16,17,18,20,23,24,25,26,27,30 
-,--- " --·-· '' ...... 

July 1,2,3, 7,8,9 ,10, 11, 14, 15,16, 17, 18,21,22,23 
···-·"·'- -- -· ... 

I 
i 
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ANACT 

D.C. ACT 26-121 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

AUGUST 1 1 2025 

To approve, on an emergency basis, Modification Nos. Ml0 and Ml 1 to Contract No. CW94742 
with Verizon Communications, and to authorize payment for the goods and services 
received and to be received under the contract. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act maybe cited as the "Modification Nos. Ml0 and Ml 1 to Contract No. CW94742 with 
Verizon Communications Approval and Payment Authorization Emergency Act of2025". 

Sec. 2. Pursuant to section 451 of the District of Columbia Home Rule Act, approved 
December 24, 1973 (87 Stat. 803; D.C. Official Code§ 1-204.51), and notwithstanding the 
requirements of section 202 of the Procurement Practices Reform Act of 2010, effective April 8, 
2011 (D.C. Law 18-371; D.C. Official Code§ 2-352.02), the Council approves Modification 
Nos. Ml0 and Ml 1 to Contract No. CW94742 with Verizon Communications, and authorizes 
payment in the not-to-exceed amount of $2,950,642.44 for the goods and services received and 
to be received under the contract. 

Sec. 3. Fiscal impact statement. 
The Council adopts the fiscal impact statement of the Chief Financial Officer as the fiscal 

impact statement required by section 4a of the General Legislative Procedures Act of 1975, 
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code§ 1-301.47a). 

Sec. 4. Effective date. 
This act shall take effect following approval by the Mayor ( or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
90 days, as provided for emergency acts of the Council of the District of Columbia in section 

1 
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412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code§ 1-204.12(a)). 

Council of the District of Columbia 

Mayor 
District 
APPRO ED 
AUGUST 1, 2025 

2 
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ANACT 

D.C. ACT 26-122 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

AUGUST 1 1 2025 

To approve, on an emergency basis, Modification Nos. M0008, M0009, and M00l0 to Contract 
No. CW8633 l with Cellco Partnership d/b/a Verizon Wireless, and to authorize payment 
for the goods and services received and to be received under the contract. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Modification Nos. M0008, M0009, and M00l0 to Contract No. 
CW86331 with Cellco Partnership dba Verizon Wireless Approval and Payment Authorization 
Emergency Act of2025". 

Sec. 2. Pursuant to section 451 of the District of Columbia Home Rule Act, approved 
December 24, 1973 (87 Stat. 803; D.C. Official Code § 1-204.51 ), and notwithstanding the 
requirements of section 202 of the Procurement Practices Reform Act of 2010, effective April 8, 
2011 (D.C. Law 18-371; D.C. Official Code§ 2-352.02), the Council approves Modification 
Nos. M0008, M0009, and M00l0 to Contract No. CW86331 with Cellco Partnership d/b/a 
Verizon Wireless and authorizes payment in the not-to-exceed amount of $9,680,000 for the 
goods and services received and to be received under the contract. 

Sec. 3. Fiscal impact statement. 
The Council adopts the fiscal impact statement of the Chief Financial Officer as the fiscal 

impact statement required by section 4a of the General Legislative Procedures Act of 197 5, 
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code§ 1-301.47a). 

Sec. 4. Effective date. 
This act shall take effect following approval by the Mayor ( or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
90 days, as provided for emergency acts of the Council of the District of Columbia in section 

1 
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412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code§ l-204.12(a)). 

Council of the District of Columbia 

Mayr 
Distr ct of Columbia 
1i.]ilj3. OVED 
AUGUST 1, 2025 

2 
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ANACT 

D.C. ACT 26-123 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

AUGUST 1, 2025 

To amend, on an emergency basis, the Urban Forest Preservation Amendment Act of2002 to 
exempt Heritage Trees located in Lots 865, 866, 867, 868, and 869 in Square 5056 of the 
Parkside mixed-use economic development project from Heritage Tree removal 
requirements. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Parkside Canopy Emergency Amendment Act of 2025". 

Sec. 2. Section 104a of the Urban Forest Preservation Act of 2002, effective July 1, 2016 
(D.C. Law 21-133; D.C. Official Code § 8-651.04a), is amended by adding a new subsection ( e) 
to read as follows: 

"(e) This section shall not apply to a Heritage Tree located in Lots 865, 866, 867, 868, 
and 869 in Square 5056 for which the Zoning Commission has approved a planned unit 
development prior to July 1, 2016; provided, that a fee calculated at the rate applicable for 
special trees pursuant to section 104 shall be paid for each Heritage Tree removed from the 
aforesaid lots.". 

Sec. 3. Fiscal impact statement. 
The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact 

statement required by section 4a of the General Legislative Procedures Act of 1975, approved 
October 16, 2006 (120 Stat. 2038; D.C. Official Code§ l-301.47a). 

Sec. 4. Effective date. 
This act shall take effect following approval by the Mayor ( or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
90 days, as provided for emergency acts of the Council of the District of Columbia in section 

1 
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412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code§ 1-204.12(a)). 

Council of the District of Columbia 

Mayo 
Distric of Col um ia 
APPROVED 
AUGUST 1, 2025 

2 
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AN ACT 

D,C, ACT 26-124 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

AUGUST 1, 2025 

To amend, on an emergency basis, Chapter 3 of Title 20 of the District of Columbia Official 
Code to amend the definition of abbreviated probate, to authorize the Register of Wills to 
refer proceedings to the Court to determine if one or more personal representatives 
should be appointed and the will be admitted to probate, and to strike the reference to will 
admission in transfers by affidavit; and to amend the Strengthening Probate Amendment 
Act of 2024 to clarify that the act applies to estates for whom the decedent died on or 
after March 21, 2025. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Strengthening Probate Administration Emergency Amendment Act of 
2025". 

Sec. 2. Chapter 3 of Title 20 of the District of Columbia Official Code is amended as 
follows: 

(a) Section 20-311 is amended to read as follows: 
"§ 20-311. Nature of proceeding. 
"(a) An abbreviated probate proceeding is a proceeding for probate of a will or a 

determination of a decedent's intestacy and for the appointment of a personal representative. 
This proceeding is instituted when an interested person files a petition for an abbreviated probate 
proceeding with the Court in accordance with the provisions of§ 20-304. This proceeding may 
be conducted without the prior notice required for formal probate under§ 20-323. 

"(b) The finality of abbreviated probate shall be governed by§ 20-331.". 
(b) Section 20-312 is amended to read as follows: 
"§ 20-312. Action on petition. 
"(a) General. ~ Upon a request for abbreviated probate filed in accordance§ 20-304, the 

Court or the Register of Wills shall appoint one or more personal representatives, except as 
provided in§ 20-322. The appointment of a personal representative shall constitute an Order for 
unsupervised administration, unless the Order specifically provides for supervised administration 
as provided in § 20-402. In no event, however, shall the appointment of a personal representative 

1 
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be delayed pending the Court's decision with regard to whether the administration will be 
supervised or unsupervised. 

"(b) Wills. - In the case of a petition to admit a will to abbreviated probate, due 
execution of the will shall be presumed and the Court or the Register of Wills may admit a will 
to probate either: (1) if the will appears to have been duly executed and contains a recital by 
attesting witnesses of facts constituting due execution; or (2) upon the verified statement of any 
person with personal knowledge of the circumstances of execution, whether or not the person 
was in fact an attesting witness, reciting facts showing due execution of the will. 

"( c) Additional Proof - The Register of Wills may require additional verified proof, 
which shall be filed in the proceeding. If the Register of Wills requires additional proof, the 
matter may be referred to the Court to determine if one or more personal representatives shall be 
appointed and whether the will should be admitted to probate.". 

(c) Section 20-36l(a)(4) is repealed. 

Sec. 3. Section 7 of the Strengthening Probate Administration Amendment Act of 2024, 
effective March 21, 2025 (D.C. Law 25-302; 72 DCR 780), is an1endedby adding a new 
subsection ( d) to read as follows: 

"(d) This act shall apply to estates of decedents who died on or after March 21, 2025.". 

Sec. 4. Fiscal impact statement. 
The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact 

statement required by section 4a of the General Legislative Procedures Act of 1975, approved 
October 16, 2006 (120 Stat. 2038; D.C. Official Code§ l-301.47a). 

Sec. 5. Effective date. 
This act shall take effect following approval by the Mayor ( or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
90 days, as provided for emergency acts of the Council of the District of Columbia in section 

2 
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412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code§ 1-204.12(a)). 

di'airman • 
Council of the District of Columbia 

May 
Distri 
APPR 
AUGUST 1, 2025 
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ANACT 

D.C. ACT 26-125 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

AUGUST 12, 2025 

To amend, on an emergency basis, the Personal Delivery Device Act of2018 to increase the weight 
limit for personal delivery devices. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Personal Delivery Device Weight Limit Emergency Amendment Act of 
2025". 

Sec. 2. The Personal Delivery Device Act of 2018, effective July 17, 2018 (D.C. Law 22-
137; D.C. Official Code§ 50-110.01 et seq.), is amended as follows: 

(a) Section 2(8)(B) (D.C. Official Code§ 50-110.0l(S)(B)) is repealed. 
(b) Section 4(b) (D.C. Official Code§ 50-110.03(b)) is amended as follows: 

(1) Paragraph ( 4) is amended by striking the phrase "; and" and inserting a 
semicolon in its place. 

(2) Paragraph (5) is amended by striking the period and inserting the phrase"; and" 
in its place. 

(3) A new paragraph ( 6) is added to read as follows: 
"( 6) Not exceed 250 pounds in weight, excluding any property being carried by the 

PDD, or a higher weight limit established by the Department through mlemaking.". 

Sec. 3. Fiscal impact statement. 
The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact 

statement required by section 4a of the General Legislative Procedures Act of 1975, approved 
October 16, 2006 (120 Stat. 2038; D.C. Official Code§ 1-301.47a). 

Sec. 4. Effective date. 
This act shall take effect following approval by the Mayor ( or in the event of veto by the 

Mayor, action by the Council to override the veto) and shall remain in effect for no longer than 90 
days, as provided for emergency acts of the Council of the District of Columbia in section 412(a) 

1 
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of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; D.C. 
Official Code§ 1-204.12(a)). 

'Chairman 
Council of the District of Columbia 

UNSIGNED 

Mayor 
District of Columbia 
AUGUST 1, 2025 
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AN ACT 

D.C. ACT 26-126 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

AUGUST 1, 2025 

To amend, on an emergency basis, section 104a of the Urban Forest Preservation Act of2002 to 
require that the Mayor issue a permit for the removal of a Heritage Tree abutting or 
within the site of the Long Bridge Project under certain conditions. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Long Bridge Project Emergency Amendment Act of2025". 

Sec. 2. Section 104a(b) of the Urban Forest Preservation Act of 2002, effective July 1, 
2016 (D.C. Law 21-133; D.C. Official Code§ 8-651.04a(b)), is amended by adding a new 
paragraph (3) to read as follows: 

"(3) The Mayor shall issue a Heritage Tree removal permit under this section for a 
Heritage Tree that abuts or is within the site of the Long Bridge Project managed by the Virginia 
Passenger Rail Authority if: 

"(A) There is no reasonable design alternative that can avoid the location 
of the Heritage Tree; 

"(B) The Urban Forestry Division has determined that the tree cannot 
reasonably be protected in place; 

"(C) The applicant has demonstrated that: 
"(i) The cost ofrelocation exceeds $1 million; or 
"(ii) Relocation would cause an undue burden to the public; and 

"(D) The applicant has agreed to pay $1,200 per each inch of the 
circumference of the Heritage Tree in question.". 

Sec. 3. Fiscal impact statement. 
The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact 

statement required by section 4a of the General Legislative Procedures Act of 1975, approved 
October 16, 2006 (120 Stat. 2038; D.C. Official Code§ 1-301.47a). 

Sec. 4. Effective date. 

1 
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This act shall take effect following approval by the Mayor ( or in the event of veto by the 
Mayor, action by the Council to override the veto) and shall remain in effect for no longer than 
90 days, as provided for emergency acts of the Cmmcil of the District of ColU111bia in section 
412(a) of the District of ColU111bia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code§ l-204.12(a)). 

~ 
Council of the District of Columbia 

Mayor 
District f Col 
APPROVED 
AUGUST 1, 2025 
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ANACT 

D.C. ACT 26-127 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

AUGUST 1, 2025 

To amend, on an emergency basis, the Language Access Act of 2004 to include the District of 
Columbia Water and Sewer Authority as a covered entity with major public contact; to 
amend the District of Columbia Public Works Act of 1954 to require that the District of 
Columbia Water and Sewer Authority submit information regarding disconnections to the 
Council, the Office of the Attorney General, and the Office of the Tenant Advocate on a 
monthly basis; to amend the Water and Sewer Authority Establishment and Department 
of Public Works Reorganization Act of 1996 to clarify the imposition of charges and 
penalties for late payment of water service charges and bills; and to amend section 431 of 
Title 21 of the District of Columbia Municipal Regulations to modify the notice 
requirements to building occupants prior to a water service disconnection. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "DC Water and Sewer Authority Billing and Disconnection Clarification 
Emergency Amendment Act of2025". 

Sec. 2. Section 2(3)(B) of the Language Access Act of 2004, effective June 19, 2004 
(D.C. Law 15-167; D.C. Official Code§ 2-1931(3)(B)), is amended by adding anew sub­
subparagraph (vii-I) to read as follows: 

"(vii-I) District of Columbia Water and Sewer Authority;". 

Sec. 3. Section 216(d) of the Water and Sewer Authority Establishment and Department 
of Public Works Reorganization Act of 1996, effective April 18, 1996 (D.C. Law 11-111; D.C. 
Official Code§ 34-2202.16(d)), is amended to read as follows: 

"( d) The Authority may impose additional charges and penalties for late payment of bills 
not exceeding a charge of 10% for any charges or bills remaining unpaid for more than 30 days, 
and a penalty at the rate of 1 % per month compounded monthly for any charges or bills that 
remain unpaid for more than 60 days.". 

1 
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Sec. 4. Section 103 of the District of Columbia Public Works Act of 1954, approved May 
18, 1954 (68 Stat. 1012 D.C. Official Code§ 34-2407.01), is amended to read as follows: 

"Sec. 103. Discontinuance of water service for failure to pay water charges. 
"(a)(l) The District of Columbia Water and Sewer Authority ("Authority"), established 

pursuant to section 202(a) of the Water and Sewer Authority Establishment and Department of 
Public Works Reorganization Act of 1996, effective April 18, 1996 (D.C. Law 11-111; D.C. 
Official Code § 34-2202.02(a)), may provide for the collection of water charges, in advance or 
otherwise, from the owner or occupant of any building, property, or other location furnished 
water or water service by the District. 

"(2) The Authority may shut off the water supply to any such building, property, 
or other location upon failure of the owner or occupant thereof to pay such water charges within 
30 days from the date ofrendition of the bill therefor, regardless of any change in ownership or 
occupancy of such building, property, or other location. 

"(b)(l) If the Authority has shut off the water supply to any property for failure to pay 
District water and sanitary sewer service charges, it shall be unlawful for any person to restore 
the water supply without the express authorization of the Authority. 

"(2) The Authority shall impose a fine in an amount not less than 20% of the 
delinquent charges or more than $100, whichever is greater, upon the owner or occupant of the 
property, unless the Authority determines that the owner or occupant did not restore or solicit a 
person to restore the water. 

"( c) The Authority shall submit on the 7th day of each month, the following information 
to the Council, the Office of the Attorney General, and the Office of the Tenant Advocate for the 
preceding month: 

"(l) The number of properties that received a notice of disconnection; 
"(2) Of those properties that were issued a notice, the number of properties that 

experienced a disconnection; 
"(3) Of those properties that experienced a disconnection, the number of 

properties that had service restored; 
"( 4) The number of properties that entered into a payment plan; 
"( 5) The number of properties that have had bill payment assumed by the tenants 

through a tenant association; and 
"(6) The number of properties that have been placed in receivership.". 

Sec. 5. Section 431 of Title 21 of the District of Columbia Municipal Regulations (21 
DCMR § 431 ), is amended as follows: 

(a) The section heading is amended by striking the phrase "TO TENANTS" and inserting 
the phrase "TO OCCUPANTS" in its place. 

(b) Subsection 431.1 is amended to read as follows: 

2 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 32 AUGUST 8, 2025

008608



ENROLLED ORIGINAL 

"431.1 At least thirty (30) working days prior to terminating water and sewer services 
to the premises, the General Manager shall post notice outside of the premises, and at each unit if 
publicly accessible and where practicable, in English, Spanish, or another language that the 
Authority reasonably determines may be spoken by occupants at the premises.". 

(b) Subsection 431.2 is amended as follows: 
(1) The lead-in language is amended to read as follows: 

"431.2 The notice shall be developed in consultation with the Office of the Tenant 
Advocate and provide the occupants, whether tenants or owners, with the following 
information:". 

(2) Paragraph (a) is amended to read as follows 
"(a) That the owner, condominium association, community association, or other 

common interest development is delinquent in the payment of water and sewer service charges, 
including the current amount owed and the number of days the account is past due;". 

(3) Paragraph (c) is amended by striking the phrase "may pennit" and inserting 
the phrase "shall permit" in its place. 

( 4) Paragraph ( d) is amended by striking the phrase "receivership;" and inserting 
the phrase "receivership, as provided in D.C. Official Code§ 34-2304(a)(l);" in its place. 

( c) Subsection 431.5 is amended by striking the word "Director" and inserting the phrase 
"General Manager" in its place. 

Sec. 6. Applicability. 
Section 3 shall apply as of April 18, 1996. 

Sec. 7. Fiscal impact statement. 
The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact 

statement required by section 4a of the General Legislative Procedures Act of 1975, approved 
October 16, 2006 (120 Stat. 2038; D.C. Official Code§ 1-301.47a). 

Sec. 8. Effective date. 
This act shall take effect following approval by the Mayor ( or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
90 days, as provided for emergency acts of the Council of the District of Columbia in section 

3 
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412(a) of the District of Columbia Home Rule Act approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code§ 1-204.12(a)). 

Chairman 
Council of the District of Columbia 

Mayor 
District of Colu 
APPR ED 
AUGUST 1, 2025 
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A RESOLUTION 

  

26-179   

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

July 28, 2025 

 

To declare the existence of an emergency with respect to the need to amend the Volunteers 

Services Act of 1977 to clarify that the Attorney General for the District of Columbia has 

the authority to promulgate regulations governing the Attorney General’s use of 

volunteers. 

 

 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Volunteer Services Clarification Emergency Declaration 

Resolution of 2025”. 

 

 Sec. 2. (a) There exists an immediate need to amend the Volunteers Services Act of 1977, 

effective June 28, 1977 (D.C. Law 2-12; D.C. Official Code § 1-319.01 et seq.) (“VSA”), to 

clarify that the Attorney General for the District of Columbia (“Attorney General”) has the 

authority to promulgate regulations governing the Office of the Attorney General’s use of 

volunteers. 

(b) Section 2 of the VSA establishes a policy of the District government to utilize 

volunteer citizens in as many governmental programs as is practicable to serve the interests of 

the community. 

(c) Section 4(a) of the VSA requires that regulations governing the use of volunteers by 

the District government be promulgated before District agencies accept volunteer services. 

(d) Section 3 of the VSA, enacted before the Attorney General became an independently 

elected office, does not explicitly authorize the Attorney General to promulgate regulations 

governing the Attorney General’s use of volunteers. 

(e) Rules governing the use volunteers by the District government were published in the 

D.C. Register on December 10, 1982 (29 DCR 5405). These rules covered the Corporation 

Counsel and later, the Office of the Attorney General (“OAG”). 

(f) Section 108a of the Attorney General for the District of Columbia Clarification and 

Elected Term Amendment Act of 2010, effective October 22, 2015 (D.C. Law 21-36; D.C. 

Official Code § 1-301.88a), generally provided the Attorney General with independent personnel 

authority for OAG. However, it did not amend the VSA to explicitly authorize the Attorney 

General to promulgate separate, independent regulations governing OAG’s use of volunteers. 
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(g) Amending the VSA to explicitly authorize OAG to promulgate its own rules would 

align with the Attorney General’s status as an independently elected official and the Attorney 

General’s independent personnel authority.  

(h) Emergency legislation is needed immediately so that OAG can continue to use 

volunteers to fulfill its mission to enforce the District’s laws and protect and defend District 

residents. Volunteers, including attorneys and interns, contribute important legal, governmental, 

policy, investigatory, research, mediation, and constituent services to the agency and to the 

District. For example, volunteer work constitutes crucial support to the litigative and other work 

across OAG. The emergency nature of this legislation is justified in order to prevent deleterious 

impacts on operations and delays to the agency’s various programs, divisions, and cases 

supported by volunteer work.  

 

Sec. 3. The Council of the District of Columbia determines that the circumstances 

enumerated in section 2 constitute emergency circumstances making it necessary that the 

Volunteer Services Clarification Emergency Amendment Act of 2025 be adopted after a single 

reading. 

 

Sec. 4. This resolution shall take effect immediately.  
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A RESOLUTION 

  

26-180   

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

July 28, 2025 

 

To declare the existence of an emergency with respect to the need to amend the District of 

Columbia Housing Authority Act of 1999 to revise the structure of the board of the 

District of Columbia Housing Authority, provide flexibility for board and executive 

director training, and update the public housing resident bill of rights; to amend the 

District of Columbia Government Comprehensive Merit Personnel Act of 1978 to adjust 

District of Columbia Housing Authority board stipends; to amend the Confirmation Act 

of 1978 to conform terminology regarding the District of Columbia Housing Authority 

board; and to repeal superseded emergency and temporary legislation. 

 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Housing Authority Resident Empowerment Emergency 

Declaration Resolution of 2025”. 

 

Sec. 2. (a) The District of Columbia Housing Authority (“DCHA”) helps tens of 

thousands of low-income District residents afford housing through supports such as Local Rent 

Supplement Program vouchers, federal Housing Choice Vouchers, and public housing. 

(b) In December 2022, in response to a crisis of operational and organizational 

deficiencies, the Council and Mayor collaborated on legislation to establish a temporary 

Stabilization and Reform Board (“STAR Board”) of professional subject matter experts and 

housing benefit recipient lived experience experts to guide DCHA in the initial stages of its 

recovery.  

(c) The STAR Board held its first meeting on January 25, 2023. It has since overseen 

major DCHA policy overhauls, the hiring of an experienced new Executive Director and 

executive leadership team, the development of a formal recovery plan, and other initiatives. 

(d) The initial District of Columba Housing Authority Stabilization and Reform 

Emergency Amendment Act of 2022, effective December 22, 2022 (D.C. Act 24-702; 70 DCR 

164), contemplated that the STAR Board’s members would “serve for one term of 2 years or 

until the Board sunsets; provided, that each such member may continue to serve until a successor 

board assumes the responsibilities of” the STAR Board.  

(e) The 2022 legislation also instructed the STAR Board to “[p]rovide recommendations 

to the Mayor and the Council … for the structure of a successor Board of Directors[.]” 
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Accordingly, the STAR Board filed a report, the “District of Columbia Housing Authority 

(DCHA) Stabilization and Reform (S.T.A.R.) Board of Commissioners Recommendation for the 

DCHA successor Board,” available in the Council’s Legislative Information Management 

System as RC25-207 (the “STAR Board Report”). Among other recommendations, the STAR 

Board Report requested that the Council “[e]xtend the existing STAR Board through December 

2025” to allow it to continue its reform and oversight work. Accordingly, the Council has 

continued to maintain the STAR Board legislation in effect through a series of substantially 

similar emergency and temporary legislation, including most recently the District of Columbia 

Housing Authority Stabilization and Reform Temporary Amendment Act of 2025, enacted on 

July 7, 2025 (D.C. Act 26-100; 72 DCR 7676).  

(f) Meanwhile, on March 3, 2025, Chairman Phil Mendelson introduced on behalf of 

Mayor Muriel Bowser the Rebalancing Expectations for Neighbors, Tenants, and Landlords 

(RENTAL) Act of 2025, as introduced on March 3, 2025 (Bill 26-164) (“RENTAL Act”). Title 

XI of the RENTAL Act included a new permanent board structure and other reforms for DCHA.  

(g) On July 9, 2025, the Committee on Housing voted in favor of an updated version of 

the RENTAL Act. The committee print reflects a carefully considered compromise based on 

extensive input from the executive, DCHA leadership, residents, and legal experts. However, the 

Committee of the Whole postponed first reading of the RENTAL Act such that the Council will 

not have an opportunity to finalize the permanent legislation before the 2025 summer recess. 

(h) Emergency legislation is necessary to ensure that DCHA and the executive have a 

clear mandate to begin preparations for formal nominations and elections to the newly 

constituted Board of Commissioners beginning this autumn.  

 

Sec. 3. The Council of the District of Columbia determines that the circumstances 

enumerated in section 2 constitute emergency circumstances making it necessary that the 

Housing Authority Resident Empowerment Emergency Amendment Act of 2025 be adopted 

after a single reading.  

 

Sec. 4. This resolution shall take effect immediately.  
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A RESOLUTION 

  

26-182   

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

July 28, 2025 

 

To declare the existence of an emergency with respect to the need to officially designate the 

public alley system within Square 6153, bounded by 4th Street, SE and Atlantic Street, 

SE as Congress Cove Court. 

 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Congress Cove Court Designation Emergency Declaration 

Resolution of 2025”. 

 

Sec. 2. (a) There exists an immediate need to officially designate the public alley system 

within Square 6153, bounded by 4th Street, SE and Atlantic Street, SE as Congress Cove Court. 

 (b) The Congress Cove Court Designation Act of 2025, passed on 2nd reading on July 

28, 2025 (Enrolled version of Bill 26-120), was adopted on final reading by the Council on July 

28, 2025. 

(c) Emergency legislation will allow the applicant who owns 2 lots fronting the alley to 

obtain District agency approvals for development of several residential units, including permits 

and utility location, before the permanent legislation completes the 30-day congressional review 

period. 

 

Sec. 3. The Council of the District of Columbia finds that the circumstances enumerated 

in section 2 constitute emergency circumstances making it necessary that the Congress Cove 

Court Designation Emergency Act of 2025 be adopted after a single reading.  

 

Sec. 4. This resolution shall take effect immediately. 
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A RESOLUTION 

  

26-183   

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

July 28, 2025 

 

To declare the existence of an emergency with respect to the need to officially designate the 

public alley system within Square 1084 as Elmore-Friendship Court. 

 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Elmore-Friendship Court Designation Emergency Declaration 

Resolution of 2025”. 

 

Sec. 2. (a) There exists an immediate need to officially designate the public alley system 

within Square 1084 as Elmore-Friendship Court. 

(b) The Elmore-Friendship Court Designation Act of 2025, passed on 2nd reading on July 

28, 2025 (Enrolled version of Bill 26-220), was adopted on final reading by the Council on July 

28, 2025. 

(c) Emergency legislation will allow the applicant who owns a lot in fronting the alley to 

obtain District agency approvals for re-development of an existing carriage house into a 

residential unit, including permits and utility location, before the permanent legislation 

completes the 30-day congressional review period. 

 

Sec. 3. The Council of the District of Columbia finds that the circumstances enumerated 

in section 2 constitute emergency circumstances making it necessary that the Elmore-Friendship 

Court Designation Emergency Act of 2025 be adopted after a single reading.  

 

Sec. 4. This resolution shall take effect immediately. 
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A RESOLUTION 

  

26-184   

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

July 28, 2025 

 

To declare the existence of an emergency with respect to the need to symbolically designate 

Alabama Avenue, SE, between Hartford Street, SE and Gainesville Street, SE, as Rev. 

Dr. Judy Talbert Way. 

 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Rev. Dr. Judy Talbert Way Designation Emergency Declaration 

Resolution of 2025”. 

 

Sec. 2. (a) There exists an immediate need to symbolically designate Alabama Avenue, 

SE, between Hartford Street, SE and Gainesville Street, SE, as Rev. Dr. Judy Talbert Way. 

(b) The Rev. Dr. Judy Talbert Way Designation Act of 2025, passed on 2nd reading on 

July 28, 2025 (Enrolled version of Bill 26-280), was adopted on final reading by the Council on 

July 28, 2025. 

(c) Emergency legislation will allow the District Department of Transportation to work 

with the community to install signage prior to a community celebration of the life of Rev. Dr. 

Judy Talbert before the permanent legislation completes the 30-day congressional review period. 

 

Sec. 3. The Council of the District of Columbia finds that the circumstances enumerated 

in section 2 constitute emergency circumstances making it necessary that the Rev. Dr. Judy 

Talbert Way Designation Emergency Act of 2025 be adopted after a single reading.  

 

Sec. 4. This resolution shall take effect immediately. 
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COUNCIL OF THE DISTRICT OF COLUMBIA 

CONSIDERATION OF TEMPORARY LEGISLATION 

 

B26-264, Fiscal Year 2025 Revised Local Budget Adjustment Temporary Act of 2025, 

 

B26-334, Housing Authority Resident Empowerment Temporary Amendment Act of 2025, and 

 

B26-336, Volunteer Services Clarification Temporary Amendment Act of 2025. 

 

These temporary measures were adopted on July 28, 2025. A final reading on these measures 

will occur on September 17, 2025. 
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NOTICE OF EXCEPTED SERVICE EMPLOYEES 

D.C. Code § 1-609.03(c) requires that a list of all new appointees to Excepted Service positions 

established under the provisions of § 1-609.03(a) be published in the D.C. Register. In 

accordance with the foregoing, the following information is hereby published for the following 

positions. 
 
 
 

COUNCIL OF THE DISTRICT OF COLUMBIA 

NAME POSITION TITLE GRADE TYPE OF APPOINTMENT 

Noah Bellamy Intern 1 Excepted 

Ella Hanson Legislative Assistant 6 Excepted 

 

COUNCIL OF THE DISTRICT OF COLUMBIA 

EXCEPTED SERVICE APPOINTMENTS AS OF July 31, 2025 
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

 

NOTICE OF PUBLIC HEARING 

         

 

Placard Posting Date:      August 8, 2025 

Protest Petition Deadline:     September 22, 2025 

Roll Call Hearing Date:     October 14, 2025 

Protest Hearing Date:  November 19, 2025 

             

License No.:        ABRA-133331 

Licensee:             618 Productions LLC 

Trade Name:       618 Productions 

License Class:     Retailer’s Class “C” Tavern 

Address:              1353 H Street, N.E. 

Contact:               Jeffrey Jackson: (202) 251-1566, jjharlem112@gmail.com 

  

                                                             

WARD 6           ANC 6A               SMD 6A06 

              

Notice is hereby given that this licensee has applied for a new license under the D.C. Alcoholic 

Beverage Control Act and that the objectors are entitled to be heard before the granting of such on 

the Roll Call Hearing date on October 14, 2025 at 10 a.m., Suite 4200-B, 899 North Capitol 

Street N.E., Washington, DC, 20002.  Petitions and/or requests to appear before the ABC Board 

must be filed electronically to abca.legal@dc.gov on or before the Petition deadline.  The Protest 

Hearing date is scheduled on November 19, 2025 at 1:30 p.m. 

                                    

NATURE OF OPERATION 

New Retailer’s Class “C” Tavern with an interior seating capacity of 417. Summer Garden with 

79 seats and a total capacity of 79. Total Occupancy Load of 496 throughout the establishment. A 

Sidewalk Café Endorsement with 6 seats. Live Entertainment with Dancing and Cover Charge 

inside the premises only. Applicants also requests the Alcohol Carry-out and Delivery and Holiday 

Extension of Hours Endorsements.  

 

HOURS OF OPERATION AND ALCOHOLIC BEVERAGE SALES, SERVICE, AND 

CONSUMPTION FOR INSIDE PREMISES, SIDEWALK CAFÉ, AND SUMMER 

GARDEN  

Sunday through Thursday 5pm – 2am, Friday and Saturday 5pm – 3am 

 

HOURS OF LIVE ENTERTAINMENT FOR INSIDE PREMISES ONLY 

Sunday through Thursday 5pm – 2am, Friday through Saturday 5pm – 3am 

 

HOURS OF ALCOHOLIC BEVERAGE CARRY-OUT AND DELIVERY 

Sunday through Saturday 11am – 1am 
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

 

NOTICE OF PUBLIC HEARING 

         

 

Placard Posting Date:       August 8, 2025 

Protest Petition Deadline:      September 22, 2025 

Roll Call Hearing Date:      October 14, 2025 

Protest Hearing Date:   November 19, 2025 

             

License No.:         ABRA-133321  

Licensee:              Pasta Uno, Inc.        

Trade Name:        Gigi’s Pasta  

License Class:      Retailer’s Class “C” Tavern               

Address:               2000 Pennsylvania Avenue, N.W., Space #3           

Contact:               Stephanos Andreou: (202) 446-8803,     

andreoustephanos@gmail.com         

                                                             

WARD 2           ANC 2A               SMD 2A08    

              

Notice is hereby given that this licensee has applied for a new license under the D.C. Alcoholic 

Beverage Control Act and that the objectors are entitled to be heard before the granting of such 

on the Roll Call Hearing date on October 14, 2025, at 10 a.m., Suite 4200-B, 899 North 

Capitol Street, N.E., Washington, DC 20002.  Petitions and/or requests to appear before the 

ABC Board must be filed electronically to abca.legal@dc.gov on or before the Petition deadline.  

The Protest Hearing date is scheduled for November 19, 2025, at 1:30 p.m. 

                                    

NATURE OF OPERATION 

New Class “C” Tavern occupying Space #3 inside of Western Market food hall, with a Seating 

Capacity of 100 and a Total Occupancy Load of 100. The Licensee is also requesting the 

Alcohol Carry-out and Delivery Endorsement.  

 

HOURS OF OPERATION, HOURS OF ALCOHOLIC BEVERAGE SALES, SERVICE 

AND CONSUMPTION, AND HOURS OF CARRY-OUT AND DELIVERY  

Sunday through Saturday 10am – 11pm    
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Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 
Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-089350 

Applicant: Funky Chicken LLC 

Trade Name: Good Stuff Eatery 

License Class/Type:  C Restaurant 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  2E05 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

8/8/2025 

  

11:30 am - 11:30 pm 

11:30 am - 11:30 pm 

11:30 am - 11:30 pm 

 11:30 am - 11:30 pm 

11:30 am - 11:30 pm 

11:30 am - 11:30 pm 

11:30 am - 11:30 pm 

11:30 am - 11:30 pm 

11:30 am - 11:30 pm 

11:30 am - 11:30 pm 

11:30 am - 11:30 pm 

11:30 am - 11:30 pm 

11:30 am - 11:30 pm 

11:30 am - 11:30 pm 

3291 M STREET NW, WASHINGTON, DC 20007 

Hours of Entertainment 

 -  

 -  

 -  

 -  

 -  

 -  

 -  

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON  

OR BEFORE: 

9/22/2025 

A HEARING WILL BE HELD ON: 

10/14/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

FOR FURTHER INFORMATION CALL: (202) 442-4423 
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

 

NOTICE OF PUBLIC HEARING 
 

 

**READVERTISEMENT**         

 

Placard Posting Date:     **August 8, 2025 

Protest Petition Deadline:      **September 22, 2025 

Roll Call Hearing Date:      **October 14, 2025 

Protest Hearing Date:              **November 19, 2025 

             

License No.:         ABRA-132643 

Licensee:              Soga Genji Hospitality, LLC 

Trade Name:        Kiyomi by Masaaki “Uchi” Uchino 

License Class:      Retailer’s Class “C” Tavern 

Address:               1895 L Street, N.W. 

Contact:                Matthew Minora: (202) 625-7700, mminora@malliosobrien.com 

                                                             

WARD 2           ANC 2C               SMD 2C02 

              

Notice is hereby given that this licensee has applied for a new license under the D.C. Alcoholic 

Beverage Control Act and that the objectors are entitled to be heard before the granting of such 

on the Roll Call Hearing date on **October 14 , 2025, at 10 a.m., Suite 4200-B, 899 North 

Capitol Street N.E., Washington, DC, 20002.  Petitions and/or requests to appear before the 

ABC Board must be filed electronically to abca.legal@dc.gov on or before the Petition deadline.  

The Protest Hearing date is scheduled on **November 19, 2025 at 1:30 p.m. 

                                                                       

NATURE OF OPERATION 

New Retailer’s Class “C” Tavern with an indoor seating capacity of 20 and Total Occupancy 

Load of 30. Sidewalk Café with seating for 15 and an occupancy load of 20. Licensee is also 

requesting the Alcohol Carry-out and Delivery Endorsement.    

 

HOURS OF OPERATION, ALCOHOLIC BEVERAGE SALES, SERVICE, AND 

CONSUMPTION, AND CARRY–OUT AND DELIVERY   

Sunday through Saturday 11am – 12am  
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

 

NOTICE OF PUBLIC HEARING 

 

         

Placard Posting Date:       August 8, 2025 

Protest Petition Deadline:      September 22, 2025 

Roll Call Hearing Date:      October 14, 2025 

 

License No.:                     ABRA-115707 

Licensee:                              Actual Space, LLC 

Trade Name:                            Muchas Gracias 

License Class:                       Retailer’s Class “C” Restaurant 

Address:                                   5029 Connecticut Avenue, N.W. 

Contact:                                 Cameron Mixon, Esq.: (202) 686-7600,   

cmixon@theveritaslawfirm.com 

                                                                                                                                        

 WARD 3  ANC 3F       SMD 3F06 

   

Notice is hereby given that this licensee has requested a Substantial Change to their license under 

the D.C. Alcoholic Beverage Control Act and that the objectors are entitled to be heard before 

the granting of such on the Roll Call Hearing date on October 14 2025, at 10 a.m., Suite 

4200-B, 899 North Capitol Street N.E., Washington, DC, 20002.  Petitions and/or requests to 

appear before the ABC Board must be filed electronically to abca.legal@dc.gov on or before the 

Petition deadline.   

 

NATURE OF SUBSTANTIAL CHANGE 

Request for a Sidewalk Café Endorsement with 10 seats. 

 

CURRENT HOURS OF OPERATION AND ALCOHOLIC BEVERAGE SALES, 

SERVICE, AND CONSUMPTION INSIDE PREMISES 

Sunday through Saturday 8am – 2am  

 

PROPOSED HOURS OF OPERATION OUTSIDE ON THE SIDEWALK CAFÉ 

Sunday through Saturday 8am – 2am 

 

PROPOSED HOURS OF ALCOHOLIC BEVERAGE SALES, SERVICE, AND 

CONSUMPTION OUTSIDE ON THE SIDEWALK CAFÉ 

Sunday through Saturday 8am – 11pm 
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

 

NOTICE OF PUBLIC HEARING    

    

 

Placard Posting Date:    August 8, 2025 

Protest Petition Deadline:     September 22, 2025 

Roll Call Hearing Date:     October 14, 2025 

Protest Hearing Date:             November 19, 2025 

             

License No.:        ABRA-132951 

Licensee:             Himalayan Nanglo, LLC  

Trade Name:       Nanglo  

License Class:     Retailer’s Class “C” Restaurant  

Address:                1301 H Street N.E., Unit C-1  

Contact:               Nabin Paudel: (571) 225-5409, nanglodc1301@gmail.com   

                                                             

WARD 6        ANC 6A               SMD 6A06 

              

Notice is hereby given that this licensee has applied for a new license under the D.C. Alcoholic 

Beverage Control Act and that the objectors are entitled to be heard before the granting of such 

on the Roll Call Hearing date on October 14 , 2025, at 10 a.m., Suite 4200-B, 899 North 

Capitol Street N.E., Washington, DC, 20002.  Petitions and/or requests to appear before the 

ABC Board must be filed electronically to abca.legal@dc.gov on or before the Petition deadline.  

The Protest Hearing date is scheduled on November 19, 2025 at 1:30 p.m. 

                                    

NATURE OF OPERATION 

The Establishment will be a restaurant serving Indian foods. Seating for 86 inside the premises. 

Summer Garden with seating for 20. Total Occupancy Load of 106 throughout the 

Establishment. Carry-out and Delivery Endorsement.  

 

HOURS OF OPERATION AND ALCOHOLIC BEVERAGE SALES, SERVICE, AND 

CONSUMPTION FOR INSIDE PREMISES AND FOR SUMMER GARDEN  

Sunday through Saturday 11am – 11:30pm  

 

HOURS OF ALCOHOLIC BEVERAGE CARRY-OUT AND DELIVERY 

Sunday through Saturday 11am – 11pm 
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

 

NOTICE OF PUBLIC HEARING 

 

 

Placard Posting Date:     August 8, 2025   

Protest Petition Deadline:     September 22, 2025  

Roll Call Hearing Date:     October 14, 2025 

Protest Hearing Date:  November 19, 2025 

             

License No.:        ABRA-128882 

Licensee:             SM Quest Industries, Inc. 

Trade Name:       N/A 

Registration/License Type: Medical Cannabis Retailer 

Address:              1829 M Street N.W. 

Contact:                      Raashaan Mitchell; 202-486-4271 

                                                              

WARD 2          ANC    2B           SMD 2B05 

            

Notice is given that the above-named medical cannabis retailer applicant has requested a new 

license to be located at 1829 M Street N.W. Pursuant to Title 22-C of the DCMR (Medical 

Cannabis Program) objectors are entitled to be heard regarding the new license application. 

Petitions and/or requests to appear before the ABC Board must be filed electronically to 

abca.legal@dc.gov on or before the petition deadline. The Roll Call Hearing is scheduled 

for October 14, 2025 at 10 a.m., Suite 4200-A, 899 North Capitol Street N.E., 

Washington, DC, 20002. The Protest Hearing date is scheduled for November 19, 2025 at 

1:30 p.m. All hearings before the Board are conducted virtually. 

 

NATURE OF OPERATION 

The medical cannabis retailer applicant is requesting to locate its operations 1829 M Street 

N.W.  The proposed facility with approximately 4,240 square feet of space will provide 

cannabis flowers, cannabis concentrates, and a line of edible products and home delivery 

services to registered patients in Washington, D.C.  The applicant is requesting a delivery 

endorsement. 

 

HOURS OF OPERATION FOR RETAILER   

Sunday – Saturday 9 am – 10 pm 

  

HOURS OF RETAILER SALES OPEN TO THE PUBLIC   

Sunday – Saturday 10 am – 10 pm 

 

HOURS OF DELIVERY FOR RETAILER 

Sunday – Saturday 9 am – 9 pm 
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

 

NOTICE OF PUBLIC HEARING 

 

         

Placard Posting Date:       August 8, 2025 

Protest Petition Deadline:      September 22, 2025 

Roll Call Hearing Date:      October 14, 2025 

 

License No.:                     ABRA-000086 

Licensee:                              The Metropolitan Club of DC 

Trade Name:                            The Metropolitan Club of The City of Washington 

License Class:                       Retailer’s Class “C” Club 

Address:                                   1700 H Street, N.W. 

Contact:                                 Michael Redmond: (202) 380-5671, mredmond@metroclub.org 

 

WARD 2  ANC 2A       SMD 2A07 

   

Notice is hereby given that this licensee has requested a Substantial Change to their license under 

the D.C. Alcoholic Beverage Control Act and that the objectors are entitled to be heard before 

the granting of such on the Roll Call Hearing date on October 14 2025, at 10 a.m., Suite 

4200-B, 899 North Capitol Street N.E., Washington, DC, 20002.  Petitions and/or requests to 

appear before the ABC Board must be filed electronically to abca.legal@dc.gov on or before the 

Petition deadline.   

 

NATURE OF SUBSTANTIAL CHANGE 

Request for a Change of Hours. 

 

CURRENT HOURS OF OPERATION INSIDE PREMISES AND OUTSIDE ON THE 

SUMMER GARDEN 

Sunday 9am – 5pm, Monday through Friday 6:30am – 9pm, Saturday 8am – 6pm 

 

CURRENT HOURS OF ALCOHOLIC BEVERAGE SALES, SERVICE, AND 

CONSUMPTION INSIDE PREMISES AND OUTSIDE ON THE SUMMER GARDEN 

Sunday 10am – 5pm, Monday through Friday 8am – 9pm, Saturday 8am – 6pm 

 

PROPOSED HOURS OF OPERATION INSIDE PREMISES AND OUTSIDE ON THE 

SUMMER GARDEN 

Sunday 9am – 9pm, Monday through Friday 6:30am – 11pm, Saturday 8am – 11pm 

 

PROPOSED HOURS OF ALCOHOLIC BEVERAGE SALES, SERVICE, AND 

CONSUMPTION INSIDE PREMISE AND OUTSIDE ON THE SUMMER GARDEN 

Sunday 10am – 9pm, Monday through Saturday 8am – 11pm 
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DEPARTMENT OF ENERGY AND ENVIRONMENT 

 

NOTICE OF PUBLIC HEARING AND 

SOLICITATION OF PUBLIC COMMENT 

 

Fiscal Year 2026 Low Income Home Energy Assistance Program (LIHEAP) Draft 

State Plan Public Hearing 

 

The Department of Energy and Environment (the Department) invites the public to present its 

comments in writing or at a virtual public hearing on the FY26 Draft State Plan for the Low- 

Income Home Energy Assistance Program (LIHEAP). 

 

Public Hearing 
 

 HEARING DATE: Thursday, August 28, 2025 

TIME: 11:00 am 

   VIRTUAL MEETING LINK: 
https://dcnet.webex.com/dcnet/j.php?MTID=mbe8f2aa9e0455
ae30ca28cdeb0e79c4f 
Thursday, August 28, 2025 11:00 AM  
Meeting number: 2301 734 9612 

Password: public 

 

PHONE:    +1-202-860-2110, Access code: 230 173 49612 
 

 

Starting August 12, 2025, the complete FY26 Draft LIHEAP State Plan will be accessible on 

the Department’s website. Copies of the Draft Plan can be obtained by the following methods: 

 

Download from the Department’s website, doee.dc.gov/liheap. Look for “LIHEAP 

FY25 Draft State Plan” near the bottom of the page. Follow the link to the page, 

where the document can be downloaded in a PDF format. 

 

Email a request to LIHEAP.StatePlan@dc.gov with “Request copy of FY26 Draft 

State Plan” in the subject line. 

 

Write the Department at 1200 First Street NE, 5th Floor, Washington, DC 20002, 

“Attn: Danielle Wright RE: FY26 Draft LIHEAP State Plan” on the outside of 

the envelope. 

 

The deadline for submitting comments is at the conclusion of the public hearing. 

Participants in the virtual public hearing may speak for up to five minutes. Presenters are 

encouraged to submit written copies of their statements. 

 

Persons may also submit written testimony by email to LIHEAP.StatePlan@dc.gov with the subject 

“FY26 Draft LIHEAP State Plan” or hand-delivered or mailed to the Department’s office at the 

address listed above, clearly marked with the same subject. All comments received by the deadline 

will be considered by the Department in its final decision. 
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DC DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 

 

NOTICE OF PUBLIC HEARING 

 

Notice is hereby given that, pursuant to the requirements of D.C. Official Code Section 42-

3171.03 (a)(1), the District of Columbia Department of Housing and Community Development 

(DHCD) has scheduled a public hearing on Thursday, September 11, 2025, at 6 p.m. The hearing 

will occur in DHCD’s 1
st 

Floor Housing Resource Center located at 1909 Martin Luther King 

Avenue SE, Washington, DC 20020, to consider the proposed disposition of the properties noted 

below.  

 

SSL Property Site 
Property 

Type 
Ward Zoning Neighborhood 

2892 0806 709 Kenyon Street NW Lot 1 NMU- 4/GA Columbia Heights 

 

The above property was included in DHCD Property Acquisition and Disposition Division’s 

(PADD) Summer 2024 Bundle Solicitation for Offers (SFO) (the “Solicitation”), PADD, under 

the authority of D.C. Official Code § 42- 3171.03 (2009) (the “Code”), intended to dispose of 

nine properties for (re)development as an equity inclusion, capacity building, homeownership as 

a landlord “Solicitation for Offers — Project Information” and incorporated herein by reference.  

Summer 2024 Bundle Solicitation for Offers. 

 

The public hearing is conducted to ensure that all citizens are informed about the selling of the 

property identified above and have the opportunity to publicly present their views concerning the 

impending sale.  

 

If you would like to present oral testimony, you are encouraged to register in advance either by 

emailing DHCD’s Property Acquisition and Disposition Division at dhcd.padd@dc.gov, or by 

calling (202) 478-1355. Please provide your name, address, telephone number, and 

organizational affiliation, if any.  

 

Telecommunications Device for the Deaf (TDD) relay service is available by calling (800) 201-

7165. Sign language interpretation and language translation services are available upon request 

by calling Pamela Hillsman on (202) 442-7251. If you require language translation, please 

specify which language (Spanish, Vietnamese, Chinese-Mandarin/Cantonese, Amharic, or 

French). Language translation services will be provided to pre-registered individuals only. The 

deadline for requiring interpretation services is seven days prior to the hearing. Bilingual staff 

will provide services available to unregistered attendees. 

 
Written statements may be submitted at the hearing, or until 4:45 p.m., Wednesday, September 

10, 2025, and should be addressed to: Colleen Green, Acting Director, DC Department of 

Housing and Community Development, ATTN: PADD, 1909 Martin Luther King Jr., Avenue 

SE, Washington, DC 20020. 
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This meeting/hearing is governed by the Open Meetings Act. A portion of this meeting/hearing may be closed 

according to the Act. Please address any questions or complaints arising under this meeting/hearing to the Office of 

Open Government at opengovoffice@dc.gov. 

Oral and Written Testimony 

 All who wish to testify in this case are strongly encouraged to sign up to do so at least 24 hours prior to the 

start of the hearing on OZ’s website indicated above.  Also, see below: How to participate as a witness – oral 

statements.  On the day of the hearing – by 3:00 p.m., call 202-727-0789 to sign up to testify. 

 All written comments and/or testimony must be submitted to the record at least 24 hours prior to the start 

of the hearing – see below: How to participate as a witness – written statements. 

ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

NOTICE OF VIRTUAL PUBLIC HEARING 

TIME AND PLACE: October 20, 2025 @ 4:00 p.m. 

 Via WebEx: https://dcoz.dc.gov/ZC20-08F (to participate & watch) 
Via Telephone: 1-650-479-3208 Access code: 2312 138 3675 (audio 

participation & listen) 

Via YouTube: https://www.youtube.com/c/DCOfficeofZoning (to watch) 

Instructions: https://dcoz.dc.gov/release/virtual-public-hearings  

Witness Sign Up: https://dcoz.dc.gov/service/sign-testify 

FOR THE PURPOSE OF CONSIDERING THE FOLLOWING: 

CASE NO. 20-08F (HOWARD UNIVERSITY – Howard University Hospital Extraction 

from Campus Plan Boundaries (Square 3075, Lot 807 and Square 3074, Lot 11) 

THIS CASE IS OF INTEREST TO ANCs 1B & 1E 

This is an application of The Howard University (“Howard” ) for an amendment to the 

University’s 2020-2030 Central Campus Plan (Z.C. Order No. 20-08) (“Campus Plan”) to 

remove the Howard University Hospital site at 2401 Georgia Ave. N.W. (Square 3075, Lot 807 

and Square 3074, Lot 11) (“Property”) from the boundaries of the Campus Plan pursuant to 

Subtitle X, Chapter 1 of the Zoning Regulations (Title 11 of the District of Columbia Municipal 

Regulations, Zoning Regulations of 2016).  

CAMPUS PLAN AMENDMENT 

The Campus Plan contemplated that the Property would be redeveloped with an updated Howard 

University Hospital and accessory uses. This objective has not changed but the University has 

determined that the most expeditious avenue for achieving it is to extract the Property from the 

boundaries of the Campus Plan and allow the site to be redeveloped as a matter of right 

consistent with the recent zoning map amendment filed by the University to rezone the western 

portion of the Property to the MU-9B zone and the eastern portion of the Property to the MU-10 

zone, which was approved by the Zoning Commission pursuant to Z.C. Order No. 24-01. 

 

PROPERTY DESCRIPTION 

The Property occupies the entirety of Square 3075 and a smaller adjacent lot – Lot 11 in Square 

3074. The Property is bounded by W Street, N.W. on the north, Georgia Avenue, N.W. on the 

west, the U Street, N.W. east-west alley on the south, and 5
th

 Street, N.W. on the east.  It 

includes approximately 657,716 square feet or approximately 15 acres of land. The Property is 

currently located within the boundaries of the Campus Plan in the southernmost section of the 
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Z.C. NOTICE OF PUBLIC HEARING 

Z.C. CASE NO. 20-08F 
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Central Campus. It is improved with the University’s hospital (“HUH”), Student Health Center, 

Sickle Cell Center, and the University’s Dental and Medical Schools. Consistent with a key 

objective of the Campus Plan to strengthen the University's time-honored legacy of promoting 

diversity in the sciences, the Campus Plan contemplated the redevelopment of the Property with 

a world-class, urban teaching hospital, which the University is proposing to achieve through 

extraction of the Property and matter of right development under the new MU-9B and MU-10 

zoning. 

 

How to participate as a witness – oral presentation  

Interested persons or representatives of organizations may be heard at the virtual public hearing. All 

individuals, organizations, or associations wishing to testify in this case are strongly encouraged to 

sign up to testify at least 24 hours prior to the start of the hearing on OZ’s website at 

https://dcoz.dc.gov/ or by calling Ella Ackerman at (202) 727-0789 in order to ensure the success of 

the new virtual public hearing procedures.  

The Commission also requests that all witnesses prepare their testimony in writing, submit the 

written testimony prior to giving statements, and limit oral presentations to summaries of the most 

important points. The Commission must base its decision on the record before them. The following 

maximum time limits for oral testimony shall be adhered to and no time may be ceded: 

1. Applicant and parties in support 60 minutes collectively 

 2. Parties in opposition   60 minutes collectively 

 3. Organizations    5 minutes each 

 4. Individuals    3 minutes each 

 

Pursuant to Subtitle Z § 408.4, the Commission may increase or decrease the time allowed 

above, in which case, the presiding officer shall ensure reasonable balance in the allocation of 

time between proponents and opponents. 

How to participate as a witness - written statements  

Written statements, in lieu of personal appearances or oral presentation, may be submitted for 

inclusion in the record, provided all written comments and/or testimony must be submitted 

to the record at least 24 hours prior to the start of the hearing. The public is encouraged to 

submit written testimony through the Interactive Zoning Information System (IZIS) at 

https://app.dcoz.dc.gov/Login.aspx; however, written statements may also be submitted by e-

mail to zcsubmissions@dc.gov. Please include the case number on your submission. If you are 

unable to use either of these means of submission, please contact Ella Ackerman at (202) 727-

0789 for further assistance.  

How to participate as a party. 

Any person who desires to participate as a party in this case must so request and must comply 

with the provisions of Subtitle Z § 404.1. A party has the right to cross-examine witnesses, to 

submit proposed findings of fact and conclusions of law, to receive a copy of the written decision 

of the Commission, and to exercise the other rights of parties as specified in the Zoning 

Regulations.  If you are still unsure of what it means to participate as a party and would like 

more information on this, please contact OZ at dcoz@dc.govor at (202) 727-6311.  
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Z.C. NOTICE OF PUBLIC HEARING 
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Except for an affected ANC, any person who desires to participate as a party in this case must 

clearly demonstrate that the person’s interests would likely be more significantly, distinctly, or 

uniquely affected by the proposed zoning action than other persons in the general public.  

Persons seeking party status shall file with the Commission, not less than 14 days prior to the 

date set for the hearing, or 14 days prior to a scheduled public meeting if seeking advanced 

party status consideration, a Form 140 – Party Status Application, a copy of which may be 

downloaded from OZ’s website at: https://app.dcoz.dc.gov/Help/Forms.html. This form may 

also be obtained from OZ at the address stated below.  

 

“Great weight” to written report of ANC  

Subtitle Z § 406.2 provides that the written report of an affected ANC shall be given great weight 

if received at any time prior to the date of a Commission meeting to consider final action, 

including any continuation thereof on the application, and sets forth the information that the 

report must contain.  Pursuant to Subtitle Z § 406.3, an ANC that wishes to participate in the 

hearing must file a written report at least seven days in advance of the public hearing and provide 

the name of the person who is authorized by the ANC to represent it at the hearing.   

FOR FURTHER INFORMATION, YOU MAY CONTACT THE OFFICE OF ZONING 

AT (202) 727-6311.  

ANTHONY J. HOOD, ROBERT E. MILLER, GWEN M. WRIGHT, TAMMY 

STIDHAM, AND JOSEPH S. IMAMURA, ZONING COMMISSION FOR THE 

DISTRICT OF COLUMBIA, BY SARA A. BARDIN, DIRECTOR, AND BY SHARON S. 

SCHELLIN, SECRETARY TO THE ZONING COMMISSION.  

Do you need assistance to participate? If you need special accommodations or need language assistance services 

(translation or interpretation), please contact Zee Hill at (202) 727-0312 or Zelalem.Hill@dc.gov five days in 

advance of the meeting. These services will be provided free of charge. 

¿Necesita ayuda para participar?  Si tiene necesidades especiales o si necesita servicios de ayuda en su idioma (de 

traducción o interpretación), por favor comuníquese con Zee Hill llamando al (202) 727-0312 o escribiendo a 

Zelalem.Hill@dc.gov cinco días antes de la sesión. Estos servicios serán proporcionados sin costo alguno. 

Avez-vous besoin d’assistance pour pouvoir participer? Si vous avez besoin d’aménagements spéciaux ou d’une 

aide linguistique (traduction ou interprétation), veuillez contacter Zee Hill au (202) 727-0312 ou à 

Zelalem.Hill@dc.gov cinq jours avant la réunion. Ces services vous seront fournis gratuitement. 

 참여하시는데 도움이 필요하세요?  특별한 편의를 제공해 드려야 하거나, 언어 지원 서비스(번역 또는 통역)가 필요하시면, 회의 5일 

전에 Zee Hill 씨께 (202) 727-0312 로 전화 하시거나 Zelalem.Hill@dc.gov 로 이메일을 주시기 바랍니다. 이와 같은 서비스는 무료로 

제공됩니다. 

您需要有人帮助参加活动吗？如果您需要特殊便利设施或语言协助服务（翻译或口译），请在见面之前提前五天与 Zee Hill 联系，电

话号码 (202) 727-0312，电子邮件 Zelalem.Hill@dc.gov 这些是免费提供的服务。 

Quí vị có cần trợ giúp gì để tham gia không? Nếu quí vị cần thu xếp đặc biệt hoặc trợ giúp về ngôn ngữ (biên dịch 

hoặc thông dịch) xin vui lòng liên hệ với Zee Hill tại (202) 727-0312 hoặc Zelalem.Hill@dc.gov trước năm ngày. 

Các dịch vụ này hoàn toàn miễn phí. 

 ለመሳተፍ ዕርዳታ ያስፈልግዎታል? የተለየ እርዳታ ካስፈለገዎት ወይም የቋንቋ እርዳታ አገልግሎቶች (ትርጉም ወይም ማስተርጎም) ካስፈለገዎት እባክዎን 

ከስብሰባው አምስት ቀናት በፊት ዚ ሂልን በስልክ ቁጥር (202) 727-0312 ወይም በኤሜል Zelalem.Hill@dc.gov ይገናኙ። እነኝህ አገልግሎቶች የሚሰጡት 

በነጻ ነው። 
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This hearing is governed by the Open Meetings Act. Please address any questions or complaints arising under this 

hearing to the Office of Open Government at opengovoffice@dc.gov. 

Oral and Written Testimony 

 

 All who wish to testify in this case are strongly encouraged to sign up to do so at least 24 hours prior to 

the start of the hearing on OZ's website at https://dcoz.dc.gov/service/sign-testify - see below: How to 

participate as a witness ï oral statement. On the day of the hearing ï by 3:00 p.m., call 202-727-0789 to 

sign up to testify. 

 

 All written comments and/or testimony must be submitted to the record at least 24 hours prior to the 

start of the hearing – see below: How to participate as a witness ï written statements. 

 

ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

NOTICE OF VIRTUAL PUBLIC HEARING 

 

TIME AND PLACE: October 16, 2025 @ 4:00 p.m. 

Via WebEx: http://dcoz.dc.gov/ZC24-11 (to participate & watch) 

Via Telephone: 1-650-479-3208 Access Code: 2300 063 2261 (audio   

participation & listen) 

Via YouTube: https://www.youtube.com/c/DCOfficeofZoning (to 

watch) 

Instructions: https://dcoz.dc.gov/release/virtual-public-hearings 

Witness Sign Up: https://dcoz.dc.gov/service/sign-testify 

 

FOR THE PURPOSE OF CONSIDERING THE FOLLOWING: 

 

Z.C. Case No. 24-11 (Jemalôs Schaeffer, LLC & Jemalôs Bumper George LLC ï 

Consolidated PUD & Related Zoning Map Amendment @ Sq. 4268, Lots 6, 12, 14, 801, 804 

& 819; and Parcels 153/113, 153/152 & 153/153 [New York and Montana Avenues, N.E.]) 

THIS CASE IS OF INTEREST TO ANC 5C 

 

Jemal’s Schaeffer, LLC & Jemal’s Bumper George, LLC (the “Applicant”) filed an application 

on July 19, 2024, requesting the Zoning Commission (“Commission”) to approve a consolidated 

Planned Unit Development and related map amendment from the MU-5B to the PDR-1 zone 

(collectively, the “PUD Application”) pursuant to Subtitle X, Chapter 3 and Subtitle Z § 300 of 

the Zoning Regulations (Title 11 of the District of Columbia Municipal Regulations, “Zoning 

Regulations of 2016,” to which all subsequent references herein are made unless otherwise 

specified) for the property known as Lots 6, 12, 14, 801, 804, and 819 and Parcels 153/113, 

153/152, and 153/153 in Square 4268 (the “Property”).  The Property is within the boundaries of 

ANC 5C04. 

The Property is an irregularly shaped parcel located south of New York Avenue, N.E., west of 

Montana Avenue, N.E., and east of Bladensburg Road, N.E. The Property is largely vacant and is 

predominantly surrounded by PDR zoning, though a vacant MU-5B-zoned parcel lies directly to 

the south. The Property is served by Metrobus routes S41 and B2.  

 

The Applicant proposes to construct a new building for light industrial, distribution, and office 

uses, which will have a maximum height of 54 feet, 9 inches, contain approximately 185,692 

square feet of gross floor area, and approximately 198 vehicle parking spaces, and 23 loading 

bays (the “Project”). To enable the Project, the PUD Application also includes a related map 
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amendment to rezone approximately 183,267 square feet of land area from the MU-5B to the 

PDR-1 zone. The Project is intended to align with the New York Avenue Vision Framework, 

which encourages reinforcing the corridor’s industrial character and integrating public gathering 

spaces.  The PUD Benefits and Amenities package includes improvements to the Metropolitan 

Polic Department 5
th

 District Station and cameras along Bladensburg Road and Montana Avenue 

to enhance public safety. 

 

The Office of Planning filed a setdown report dated February 14, 2025, recommending that the 

Commission set down the PUD Application for a public hearing. The OP setdown report states 

that on balance, the Applicant’s proposal would not be inconsistent with the maps and policies of 

the Comprehensive Plan, including when viewed through a racial equity lens. At a public 

meeting February 27, 2025, the Commission voted to set down the PUD Application for a public 

hearing. The Applicant filed its prehearing submission in the case on June 11, 2025. 

 

The public hearing will be conducted in accordance with the contested case provisions of the 

Zoning Regulations, Subtitle Z, Chapter 4. 

 

How to participate as a witness ï oral presentation 
Interested persons or representatives of organizations may be heard at the virtual public hearing. 

All individuals, organizations, or associations wishing to testify in this case are strongly 

encouraged to sign up to testify at least 24 hours prior to the start of the hearing on OZ’s 

website at https://dcoz.dc.gov/ or by calling Ella Ackerman at (202) 727-0789 in order to ensure 

the success of  the new virtual public hearing procedures. 

 

The Commission also requests that all witnesses prepare their testimony in writing, submit the  

written testimony prior to giving statements, and limit oral presentations to summaries of the 

most  important points. The Commission must base its decision on the record before them. 

Therefore,  all written comments and/or testimony must be submitted to the record at least 

24 hours prior to the start of the hearing. The following maximum time limits for oral 

testimony shall be adhered to and no time may be ceded: 

 

1. Applicant and parties in support 60 minutes collectively 

2. Parties in opposition to  60 minutes collectively 

3. Organizations    5 minutes each 

4. Individuals    3 minutes each 

 

Pursuant to Subtitle Z § 408.4, the Commission may increase or decrease the time allowed 

above, in which case, the presiding officer shall ensure reasonable balance in the allocation of 

time  between proponents and opponents. 

 

How to participate as a witness ï written statements 
Written statements, in lieu of personal appearances or oral presentation, may be submitted for 

inclusion in the record. The public is encouraged to submit written testimony through the 

Interactive Zoning Information System (IZIS) at https://app.dcoz.dc.gov/Login.aspx; however, 

written statements may also be submitted by e-mail to zcsubmissions@dc.gov. Please include the 
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case number on your submission. If you are unable to use either of these means of submission, 

please contact Ella Ackerman at (202) 727-0789 for further assistance. 

 

How to participate as a party 
Any person who desires to participate as a party in this case must so request and must comply 

with  

the provisions of Subtitle Z § 404.1. 

 

A party has the right to cross-examine witnesses, to submit proposed findings of fact and 

conclusions of law, to receive a copy of the written decision of the Commission, and to exercise  

the other rights of parties as specified in the Zoning Regulations. If you are still unsure of what it  

means to participate as a party and would like more information on this, please contact OZ at  

dcoz@dc.gov or at (202) 727-6311. 

 

Except for an affected ANC, any person who desires to participate as a party in this case must  

clearly demonstrate that the person’s interests would likely be more significantly, distinctly, or  

uniquely affected by the proposed zoning action than other persons in the general public. Persons  

seeking party status shall file with the Commission, not less than 14 days prior to the date set 

for the hearing, or 14 days prior to a scheduled public meeting if seeking advanced party 

status consideration, a Form 140 ï Party Status Application, a copy of which may be 

downloaded from OZôs website at: https://app.dcoz.dc.gov/Help/Forms.html. 
 

ñGreat weightò to written report of ANC 
Subtitle Z § 406.2 provides that the written report of an affected ANC shall be given great weight  

if received at any time prior to the date of a Commission meeting to consider final action, 

including any continuation thereof on the application, and sets forth the information that the 

report must contain. Pursuant to Subtitle Z § 406.3, an ANC that wishes to participate in the 

hearing must file a written report at least seven days in advance of the public hearing and provide 

the name of the person who is authorized by the ANC to represent it at the hearing. 

 

FOR FURTHER INFORMATION, YOU MAY CONTACT THE OFFICE OF ZONING 

AT (202) 727-6311. 

 

ANTHONY J. HOOD, ROBERT E. MILLER, GWEN MARCUS WRIGHT, TAMMY 

STIDHAM, AND JOSEPH S. IMAMURA, ZONING COMMISSION FOR THE 

DISTRICT OF COLUMBIA, BY SARA A. BARDIN, DIRECTOR, AND BY SHARON S. 

SCHELLIN, SECRETARY TO THE ZONING COMMISSION. 

 
Do you need assistance to participate?  If you need special accommodations or need language assistance services 

(translation or interpretation), please contact Zee Hill at (202) 727-0312 or Zelalem.Hill@dc.gov five days in 

advance of the meeting. These services will be provided free of charge. 

 

¿Necesita ayuda para participar?  Si tiene necesidades especiales o si necesita servicios de ayuda en su idioma (de 

traducción o interpretación), por favor comuníquese con Zee Hill llamando al (202) 727-0312 o escribiendo a 

Zelalem.Hill@dc.gov cinco días antes de la sesión. Estos servicios serán proporcionados sin costo alguno. 

 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 32 AUGUST 8, 2025

008635

mailto:dcoz@dc.gov
https://app.dcoz.dc.gov/Help/Forms.html
mailto:Zelalem.Hill@dc.gov
mailto:Zelalem.Hill@dc.gov


 

Z.C. NOTICE OF PUBLIC HEARING 

Z.C. CASE NO. 24-11 

PAGE 4 

Avez-vous besoin dôassistance pour pouvoir participer? Si vous avez besoin d’aménagements spéciaux ou d’une 

aide linguistique (traduction ou interprétation), veuillez contacter Zee Hill au (202) 727-0312 ou à 

Zelalem.Hill@dc.gov cinq jours avant la réunion. Ces services vous seront fournis gratuitement. 
 

 참여하시는데 도움이 필요하세요?  특별한 편의를 제공해 드려야 하거나, 언어 지원 서비스(번역 또는 통역)가 필요하시면, 회의 5일 

전에 Zee Hill 씨께 (202) 727-0312 로 전화 하시거나 Zelalem.Hill@dc.gov 로 이메일을 주시기 바랍니다. 이와 같은 서비스는 무료로 

제공됩니다. 

 

动吗？如果您需要特殊便利设施或语⾔协助服务（翻译或⼝译），请在⻅⾯之前提前五天与 Zee Hill 联系，电

话号码 (202) 727-0312，电⼦邮件 Zelalem.Hill@dc.gov 这些是免费提供的服务⁹ 

 
Qu² v֗ c· cӺn tr֯ gi¼p g³ ĽԜ tham gia kh¹ng? N u quí v  c n thu x Ǉ Ś c bi t ho c tr  giúp v  ngôn ng  (biên d ch ho c thông 
d ch) xin vui lòng liên h  v i Zee Hill t i (202) 727-0312 ho c Zelalem.Hill@dc.gov tr Ŏ ƴŇƳ ƴƎŁȅΦ /łŎ Ř ch v  này hoàn toàn 
mi n phí. 
 

 ለመሳተፍ ዕርዳታ ያስፈልግዎታል? የተለየ እርዳታ ካስፈለገዎት ወይም የቋንቋ እርዳታ አገልግሎቶች (ትርጉም ወይም ማስተርጎም) 

ካስፈለገዎት እባክዎን ከስብሰባው አምስት ቀናት በፊት ዚ ሂልን በስልክ ቁጥር (202) 727-0312 ወይም በኤሜል Zelalem.Hill@dc.gov 

ይገናኙ። እነኝህ አገልግሎቶች የሚሰጡት በነጻ ነው። 
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This hearing is governed by the Open Meetings Act. A portion of this hearing may be closed according to the Act. Please address 
any questions or complaints arising under this hearing to the Office of Open Government at opengovoffice@dc.gov. 

Oral and Written Testimony 

 All who wish to testify in this case are strongly encouraged to sign up to do so at least 24 hours prior to the 
start of the hearing ƻƴ h½Ωǎ ǿŜōǎƛǘŜ indicated above.  Also, see below: How to participate as a witness ς oral 
statements.  On the day of the hearing ς by 3:00 p.m., call 202-727-0789 to sign up to testify. 

 All written comments and/or testimony must be submitted to the record at least 24 hours prior to the 
start of the hearing ς see below: How to participate as a witness ς written statements. 

ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

NOTICE OF VIRTUAL PUBLIC HEARING 

 

TIME AND PLACE: October 27, 2025 @ 4:00 p.m. 
 Via WebEx: https://dcoz.dc.gov/ZC25-11 (to participate & watch) 

Via Telephone: 1-650-479-3208 Access code: 2317 442 0501 (audio 

participation & listen) 

Via YouTube: https://www.youtube.com/c/DCOfficeofZoning (to watch) 

 Instructions: https://dcoz.dc.gov/release/virtual-public-hearings  
 Witness Sign Up: https://dcoz.dc.gov/service/sign-testify 

 

FOR THE PURPOSE OF CONSIDERING THE FOLLOWING: 

CASE NO. 25-11 (Office of Planning ï Text Amendment to Subtitle D §§ 207.3-207.5 and 

Subtitle E §§ 207.3-207.5) 

 

THIS CASE IS OF INTEREST TO ALL ANCs 

On June 30, 2025, the Office of Planning (OP) filed with the Office of Zoning a report (OP 

Setdown Report) that served as a petition to the Zoning Commission for the District of Columbia 

(Commission) proposing amendments to Title 11 of the DCMR (Zoning Regulations of 2016 

[Zoning Regulations] to which all references herein refer unless otherwise specified) that would 

increase the matter-of-right rear addition standard for semi-detached and row buildings in the R 

and RF zones from ten feet (10 ft.) to sixteen feet (16 ft.) as a matter of right, allow for additions 

of more than sixteen feet (16 ft.) as a special exception, and add special exception language 

pertaining to rear additions in the Residential House (R) and the Residential Flat (RF) zones.  

 

The proposal would make the following amendments to the Zoning Regulations: 

 

Subtitle D, Residential House (R) Zones 

Section 207, Rear Yard, of Chapter 2, GENERAL DEVELOPMENT STANDARDS FOR 

RESIDENTIAL HOUSE (R) ZONES,: 

 § 207.3 ï Add language to reference § 207.4;   

 § 207.4 ï Change the ten feet (10 ft.) to sixteen feet (16 ft.) and clarify how the addition is 

vertically measured; and  

 § 207.5 ï Add special exception language.   

 

Subtitle E, Residential Flat (RF) Zones  

Section 207 Rear Yard, of Chapter 2, GENERAL DEVELOPMENT STANDARDS FOR 

RESIDENTIAL HOUSE (R) ZONES,: 
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 § 207.3 ï Add language to reference § 207.4;   

 § 207.4 ï Change the ten feet (10 ft.) to sixteen feet (16 ft.) and clarify how the addition is 

vertically measured; and  

 § 207.5 ï Add special exception language.   

 

At its July10, 2025 public meeting, the Commission voted to set down the proposed amendments 

for a public hearing and authorized flexibility for OP to work with the Office of Zoning Legal 

Division to refine the proposed amendments and add any conforming language as necessary. 

 

The OP Setdown Report also serves as the pre-hearing report required by Subtitle Z § 501. 

 

The complete record in the case can be viewed online at the Office of Zoningôs Interactive 

Zoning Information System (IZIS), at https://app.dcoz.dc.gov/Home/ViewCase?case_id=25-11  

 

PROPOSED TEXT AMENDMENT 

 

The proposed amendments to the text of the Zoning Regulations are as follows (text to be deleted 

is marked in double-strikethrough text; new text is shown in bold and underline text). 

I. Amendments to Subtitle D, RESIDENTIAL HOUSE (R) ZONES 
 

Sections 207.3, 207.4, and 207.5 of Chapter 2, GENERAL DEVELOPMENT STANDARDS 

FOR RESIDENTIAL HOUSE (R) ZONES, are proposed to read as follows: 

 

207.3 Except as limited by Subtitle D § 207.4, In in the case of a building existing on or 

before May 12, 1958, an extension or addition may be made to the building into the 

required rear yard; provided, that the extension or addition shall be limited to that portion 

of the rear yard included in the building area on May 12, 1958. 

 

207.4 Notwithstanding Subtitle D §§ 207.1 through 207.3, a A rear building façade wall of a 

row or semi-detached building shall not be constructed to extend farther than ten feet (10 

ft.) sixteen feet (16 ft.)  beyond the farthest rear building facade wall of any adjoining 

principal residential building on any adjacent property, whichever building façade is 

more restrictive, and subject to the following:  

(a) If a building or addition is proposed to have more than one (1) story, each 

story must comply with Subtitle D § 207.4 as measured against the farthest 

rear building facade, extended as a vertical plane, of any adjoining principal 

residential building on any adjacent property, whichever building façade is 

more restrictive; and 

(b)      For the purposes of Subtitle D § 207.4, the farthest rear building façade 

means the rear building façade farthest from the front lot line that is 

enclosing conditioned building area.   

 

207.5  A rear wall of a row or semi-detached building may be constructed to extend farther than 

ten feet (10 ft.) beyond the farthest rear wall of any adjoining 
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principal residential building on any adjacent property if approved by the Board of 

Zoning Adjustment as a special exception pursuant to Subtitle X, Chapter 9 and subject 

to Subtitle E § 5201 if applicable. The Board of Zoning Adjustment may grant relief 

from the requirements of Subtitle D § 207.4 as a special exception pursuant to 

Subtitle X, Chapter 9, and subject to the following conditions: 

(a) The proposed construction shall not have a substantially adverse effect on 

the use or enjoyment of any abutting or adjacent dwelling or property, in 

particular: 

(1) The light and air available to neighboring properties shall not be 

unduly affected; 

(2) The privacy of use and enjoyment of neighboring properties shall not 

be unduly compromised; and  

(b) In demonstrating compliance with paragraph (a), the applicant 

shall use graphical representations such as plans, photographs, or elevation 

and section drawings sufficient to represent the relationship of the proposed 

construction to adjacent buildings and views from public ways; and 

(c) The Board of Zoning Adjustment may require special treatment in the way 

of design, screening, exterior lighting, building materials, or other features 

for the protection of adjacent or nearby properties, or to maintain the 

general character of a block.  
 

II.       Amendments to Subtitle E, RESIDENTIAL FLAT (RF) ZONES   
 

Sections 207.3, 207.4, and 207.5 of Chapter 2, GENERAL DEVELOPMENT STANDARDS 

FOR RESIDENTIAL FLAT (RF) ZONES, are proposed to read as follows: 

 

207.3 Except as limited by Subtitle E §207.4, In in the case of a building existing on or before 

May 12, 1958, an extension or addition may be made to the building into the 

required rear yard; provided, that the extension or addition shall be limited to that portion 

of the rear yard included in the building area on May 12, 1958. 

 

207.4 Notwithstanding Subtitle D §§ 207.1 through 207.3, a A rear building facade wall of a 

row or semi-detached building shall not be constructed to extend farther than ten feet (10 

ft.) sixteen feet (16 ft.)  beyond the farthest rear building facade wall of any adjoining 

principal residential building on any adjacent property, whichever building façade is 

more restrictive, and subject to the following:  

(a) If a building or addition is proposed to have more than one story, each story 

must comply with Subtitle E § 207.4 as measured against the farthest rear 

building facade, extended as a vertical plane, of any adjoining principal 

residential building on any adjacent property, whichever building façade is 

more restrictive; and 

(b)      For the purposes of Subtitle E § 207.4, the farthest rear building façade 

means the rear building façade farthest from the front lot line that is 

enclosing conditioned building area. 
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207.5  A rear wall of a row or semi-detached building may be constructed to extend farther than 

ten feet (10 ft.) beyond the farthest rear wall of any adjoining 

principal residential building on any adjacent property if approved by the Board of 

Zoning Adjustment as a special exception pursuant to Subtitle X, Chapter 9 and subject 

to Subtitle E § 5201 if applicable.The Board of Zoning Adjustment may grant relief 

from the requirements of Subtitle E § 207.4 as a special exception pursuant to 

Subtitle X, Chapter 9, and subject to the following conditions: 

(a) The proposed construction shall not have a substantially adverse effect on 

the use or enjoyment of any abutting or adjacent dwelling or property, in 

particular: 

(1) The light and air available to neighboring properties shall not be 

unduly affected; 

(2) The privacy of use and enjoyment of neighboring properties shall not 

be unduly compromised; and  

(b) In demonstrating compliance with paragraph (a), the applicant 

shall use graphical representations such as plans, photographs, or elevation 

and section drawings sufficient to represent the relationship of the proposed 

construction to adjacent buildings and views from public ways; and 

(c) The Board of Zoning Adjustment may require special treatment in the way 

of design, screening, exterior lighting, building materials, or other features 

for the protection of adjacent or nearby properties, or to maintain the 

general character of a block.  
 

This public hearing will be conducted in accordance with the rulemaking provisions of Subtitle 

Z, Chapter 5, of the Zoning Regulations. 

 

How to participate as a witness ï oral presentation 

Interested persons or representatives of organizations may be heard at the virtual public hearing. 

All individuals, organizations, or associations wishing to testify in this case are strongly 

encouraged to sign up to testify at least 24 hours prior to the start of the hearing on OZôs 

website at https://dcoz.dc.gov/ or by calling Ella Ackerman at (202) 727-0789 in order to ensure the 

success of the new virtual public hearing procedures. 

 

The Commission also requests that all witnesses prepare their testimony in writing, submit the 

written testimony prior to giving statements, and limit oral presentations to summaries of the 

most important points. The Commission must base its decision on the record before them. The 

following maximum time limits for oral testimony shall be adhered to and no time may be ceded:  

 

1.  Organizations    5 minutes each 

2.  Individuals    3 minutes each 

 

How to participate as a witness - written statements 

Written statements, in lieu of personal appearances or oral presentation, may be submitted for 

inclusion in the record, provided that all written comments and/or testimony must be 

submitted to the record at least 24 hours prior to the start of the hearing, unless approved 

by the Commission upon request to be introduced at the public hearing. The public is encouraged 
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to submit written testimony through the Interactive Zoning Information System (IZIS) at 

https://app.dcoz.dc.gov/Login.aspx; however, written statements may also be submitted by e-mail 

to zcsubmissions@dc.gov. Please include the case number on your submission. If you are unable 

to use either of these means of submission, please contact Ella Ackerman at (202) 727-0789 for 

further assistance. 

 

"Great weight" to written report of ANC 

Subtitle Z § 505.1 provides that the written report of an affected ANC shall be given great weight 

if received at any time prior to the date of a Commission meeting to consider final action, 

including any continuation thereof on the petition, and sets forth the information that the report 

must contain. Pursuant to Subtitle Z § 505.2, an ANC that wishes for oral testimony of the ANC 

representative to be given great weight must file a written report approved by the ANC in 

support of the testimony within seven days of the public hearing. 

 

FOR FURTHER INFORMATION, YOU MAY CONTACT THE OFFICE OF ZONING 

AT (202) 727-6311. 

 

ANTHONY J. HOOD, ROBERT E. MILLER, GWEN MARCUS WRIGHT, TAMMY 

STIDHAM, AND JOSEPH S. IMAMURA -------- ZONING COMMISSION FOR THE 

DISTRICT OF COLUMBIA, BY SARA A. BARDIN, DIRECTOR, AND BY SHARON S. 

SCHELLIN, SECRETARY TO THE ZONING COMMISSION. 

 
Do you need assistance to participate?  If you need special accommodations or need language assistance services 

(translation or interpretation), please contact Zee Hill at (202) 727-0312 or Zelalem.Hill@dc.gov five days in 

advance of the meeting. These services will be provided free of charge. 

¿Necesita ayuda para participar?  Si tiene necesidades especiales o si necesita servicios de ayuda en su idioma (de 

traducción o interpretación), por favor comuníquese con Zee Hill llamando al (202) 727-0312 o escribiendo a 

Zelalem.Hill@dc.gov cinco días antes de la sesión. Estos servicios serán proporcionados sin costo alguno. 

Avez-Ǿƻǳǎ ōŜǎƻƛƴ ŘΩŀǎǎƛǎǘŀƴŎŜ ǇƻǳǊ ǇƻǳǾƻƛǊ ǇŀǊǘƛŎƛǇŜǊΚ {ƛ Ǿƻǳǎ ŀǾŜȊ ōŜǎƻƛƴ ŘΩŀƳŞƴŀƎŜƳŜƴǘǎ ǎǇŞŎƛŀǳȄ ƻǳ ŘΩǳƴŜ 
aide linguistique (traduction ou interprétation), veuillez contacter Zee Hill au (202) 727-0312 ou à 
Zelalem.Hill@dc.gov cinq jours avant la réunion. Ces services vous seront fournis gratuitement. 

 참여하시는데 도움이 필요하세요?  특별한 편의를 제공해 드려야 하거나, 언어 지원 서비스(번역 또는 통역)가 필요하시면, 회의 5일 

전에 Zee Hill 씨께 (202) 727-0312 로 전화 하시거나 Zelalem.Hill@dc.gov 로 이메일을 주시기 바랍니다. 이와 같은 서비스는 무료로 

제공됩니다. 

您需要有人帮助参加活动吗？如果您需要特殊便利设施或语⾔协助服务（翻译或⼝译），请在⻅⾯之前提前五天与 Zee Hill 联系，电

话号码 (202) 727-0312，电⼦邮件 Zelalem.Hill@dc.gov 这些是免费提供的服务。 

Quí v֗ có cӺn tr֯ gi¼p g³ ĽԜ tham gia không? NԒu quí v֗ cӺn thu xԒp ĽԊc bi֓t hoԊc tr֯ giúp vԚ ngôn ngֻ (biên d֗ch hoԊc thông 

d֗ch) xin vui lòng liên h֓ v֧i Zee Hill tӴi (202) 727-0312 hoԊc Zelalem.Hill@dc.gov trҼ֧c nŁm ng¨y. C§c d֗ch vֱ này hoàn toàn 

mi֑n phí. 

 ለመሳተፍ ዕርዳታ ያስፈልግዎታል? የተለየ እርዳታ ካስፈለገዎት ወይም የቋንቋ እርዳታ አገልግሎቶች (ትርጉም ወይም ማስተርጎም) ካስፈለገዎት እባክዎን 

ከስብሰባው አምስት ቀናት በፊት ዚ ሂልን በስልክ ቁጥር (202) 727-0312 ወይም በኤሜል Zelalem.Hill@dc.gov ይገናኙ። እነኝህ አገልግሎቶች የሚሰጡት በነጻ 

ነው። 
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OFFICE OF DOCUMENTS AND ADMINISTRATIVE ISSUANCES 
 

ERRATA NOTICE 
 
The Administrator of the Office of Documents and Administrative Issuances, pursuant to the 
authority set forth in Section 309 of the District of Columbia Administrative Procedure Act, 
approved October 21, 1968 (82 Stat. 1203; D.C. Official Code § 2-599), hereby gives notice of the 
following correction to the Notice of Final Rulemaking issued by the District of Columbia Office 
of Administrative Hearings and published in the District of Columbia Register on July 18, 2025 at 
72 DCR 008051.  
 
The Final Rulemaking amended Chapter 28 (Office of Administrative Hearings: Rules of Practice 
and Procedure) of Title 1 (Mayor and Executive Agencies) of the DCMR to codify longstanding 
OAH policies regarding the filing processes for all case types and to clarify procedural 
requirements.  
 
This Errata Notice corrects an error in § 2811.8(a), where the phrase “submitting documents 
created using fillable PDF forms provided by OAH” was included inadvertently and incorrectly.  
The deletion of this phrase is shown in bold and strikethrough: 
 
2811.8           (a)          All papers, documentary exhibits, and photographic exhibits to be filed by              

email or by the eFiling portal shall be in a read-only, portable document 
format (PDF), such as a certified PDF or a PDF/A. Parties submitting 
documents created using fillable PDF forms provided by OAH are 
responsible for converting forms into read-only PDF format prior to 
submission. Parties that use OAH forms for filing comply with the 
requirements of this subsection. All filed papers shall be attached to an 
email and not contained in the body of the email itself.  

 
This Errata Notice’s correction to the Notice of Final Rulemaking is non-substantive in nature and 
does not alter the intent, application, or purpose of the proposed rules. The rules are effective upon 
the original publication date of July 18, 2025. 
 
 
Any questions or comments regarding this notice shall be addressed by mail to Victor L. Reid, 
Esq., Administrator, Office of Documents and Administrative Issuances, 899 North Capital Street, 
NE, Suite 8700, Washington, D.C. 20002, email at victor.reid@dc.gov, or via telephone at (202) 
727-5090. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

ADMINISTRATIVE ISSUANCE SYSTEM 

Mayor's Order 2025-087 
August 5, 2025 

SUBJECT: Appointment - Interim Director of the Office of Human Rights 

ORIGINATING AGENCY: Office of the Mayor 

By virtue of the authority vested in me as Mayor of the District of Columbia by section 422(2) of 
the District of Columbia Home Rule Act, approved December 24, 1973, 87 Stat. 790, Pub. L. 93-
198, D.C. Official Code § 1-204.22(2), pursuant to section 202 of the Office of Human Rights 
Establishment Act of 1999, effective October 20, 1999, D.C. Law 13-38, D.C. Official Code § 2-
1411.01, it is hereby ORDERED that: 

1. ELIZABETH FOX-SOLOMON is appointed as Interim Director of the Office of Human 
Rights, to serve at the pleasure of the Mayor. 

2. This Order supersedes Mayor's Order 2024-253, dated December 17, 2024. 

3. EFFECTIVE DATE: This Order shall be effective nunc pro tune to July 25, 2025. 

R 
AYOR 

ATTEST: 

SECRETARY OF STATE OF THE DISTRICT OF COLUMBIA 
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DEPARTMENT OF BUILDINGS  

 

NOTICE OF CLASS CHANGE DETERMINATION 

 

Office of Strategic Code Enforcement 

 

 

 

 

The Department of Buildings (DOB) has applied the following classification change for 2nd Half 

2017 Only. 

 

Based on the review of our records the property status has been updated to reflect a Class 1– 

Residential status.  DOB will immediately notify the Office of Tax and Revenue (OTR) to 

reclassify the subject property. 

 

If you have questions regarding this decision please contact Lamir Whetstone, Interim Program 

Manager at lamir.whetstone1@dc.gov 

   

 

Lamir Whetstone 

Interim Program Manager 

Vacant Building Administration 

(202) 221.8544 

lamir.whetstone1@dc.gov 

 

 

Address: 

 

2550 Massachusetts Avenue, NW 

Square: 

 

2500 

Lot: 

 

0056 
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DEPARTMENT OF BUILDINGS  

 

NOTICE OF CLASS CHANGE DETERMINATION 

 

Office of Strategic Code Enforcement 

 

 

 

 

The Department of Buildings (DOB) has applied the following classification change for FY2018 

Only. 

 

Based on the review of our records the property status has been updated to reflect a Class 1– 

Residential status.  DOB will immediately notify the Office of Tax and Revenue (OTR) to 

reclassify the subject property. 

 

If you have questions regarding this decision please contact Lamir Whetstone, Interim Program 

Manager at lamir.whetstone1@dc.gov 

   

 

Lamir Whetstone 

Interim Program Manager 

Vacant Building Administration 

(202) 221.8544 

lamir.whetstone1@dc.gov 

 

 

Address: 

 

2550 Massachusetts Avenue, NW 

Square: 

 

2500 

Lot: 

 

0056 
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OFFICE OF THE STATE SUPERINTENDENT OF EDUCATION 

 

NOTICE OF FUNDING AVAILABILITY 

 

Fiscal Year 2026 Whole Child and Educator Wellness Grant 

Request for Application (RFA) Release Date: Friday, August 22, 2025, at 3:00 p.m. 

 

The Office of the State Superintendent of Education (OSSE), Division of Health and Wellness 

(HW) is soliciting grant proposals for the fiscal year 2026 (FY26) Whole Child and Educator 

Wellness (WCEW) Grant. This grant is funded by local funds authorized by the Fiscal Year 2026 

Local Budget Act of 2025 (effective when enacted). 

 

The purpose of the WCEW grant is to build the capacity of early childhood education (ECE) 

facilities and public and public charter schools in the District of Columbia (DC) to implement 

policies, processes, and practices that integrate health and wellness into the ECE facility or 

school to create and sustain healthy learning environments and foster positive student and/or 

educator outcomes. The WCEW grant aims to support ECE facilities and schools in 

implementing programs that meet or exceed DC requirements and/or standards for health and 

wellness programming. Aligned with the Centers for Disease Control and Prevention’s (CDC’s) 

Whole School, Whole Community, Whole Child (WSCC) model, the WCEW grant supports 

high-quality program implementation with a focus on coordinating policy, process, and practice 

to improve health and learning.  

  

Community-based organizations (CBOs) will partner with ECE facilities and schools to provide 

capacity-building supports using a technical assistance (TA) model, focused on these areas: 

physical activity, environmental education, garden-based education, and educator wellness. As a 

result of the WCEW grant, ECE facility and school teams should be well-positioned – through 

increased individual and organization capacity – to sustain and expand health and wellness 

programming beyond the grant award period.    

 

Eligibility and Selection Criteria: OSSE/HW will accept applications from CBOs that can 

demonstrate expertise and success working with DC ECE facilities and/or public and public 

charter schools to build capacity through the provision of TA in one or more of these following 

areas: physical activity, environmental education, garden-based education, or educator wellness. 

CBO eligibility, expertise, and success working with ECE facilities and/or schools will be 

evaluated in the review process. CBOs that are unable to demonstrate their capacity to deliver a 

TA model are ineligible for funding. 

 

CBOs will partner with a minimum of five (5) DC ECE facilities and/or public and public charter 

schools. CBOs must include in their application letters of commitment from each ECE facility 

and/or school that the CBO plans to use as partners. 

 

Applications will be scored on the following selection criteria: logic model; program plan; 

program implementation and monitoring; and budget.  
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Length of Award: The total award period covers two fiscal years. The year 1 grant award period 

is from the date of the award to September 30, 2026 and funded applicants must commit to 

obligate all grant funds awarded under this competition by September 30, 2026. 

 

Funding after the initial award period is contingent upon funding availability and the grantee’s 

satisfactory implementation of the proposed program. Year 2 spans from October 1, 2026, 

through September 30, 2027. Applicants must apply for continuation awards for second-year 

funding.   

 

Available Funding for Award: The total funding available for the WCEW program is 

$700,000. Each awarded organization is expected to receive anywhere from $50,000 to $150,000 

for the grant period. OSSE/HW plans to award between 4 and 6 awards from this RFA. 

Determinations regarding the number of competitive grants to be awarded will be based on the 

quality and number of applications received and available funding. Grant funds shall only be 

used to support activities authorized by relevant statutes and regulations and that are included in 

the applicant’s submission. 

 

Application Process: Applications must be submitted through EGMS by Wednesday, October 8 

at 3 p.m.  A review panel will be convened to review, score, and rank each application. The 

review panel will be composed of neutral, qualified, professional individuals selected for their 

expertise, knowledge, or related experiences. Upon completion of its review, the panel shall 

make recommendations for awards, based on the scoring rubric. OSSE will make all final award 

decisions. OSSE plans to make awards by November 26, 2025 and the funding cycle is 

anticipated to begin on November 26, 2025. 

 

OSSE will provide a question period and one pre-application meeting. The question period will 

provide applicants the opportunity to submit questions regarding the RFA to OSSE for response. 

The pre-application meeting will include an overview of the WCEW, an overview of the EGMS 

application process, and an opportunity for potential applicants to ask questions. The pre-

application meeting will be held on Wednesday, September 3 from 11 a.m. to 1:00 p.m. 

Interested applicants must register for the September 3 session here. Attendance at the pre-

application meeting is not required but highly encouraged so that applicants can become familiar 

with the grant program and application process. For the question period, OSSE requests that 

applicants submit questions regarding the RFA electronically to OSSE.HYDT@dc.gov by 3 p.m. 

on Wednesday, September 10.  

 

Please see the RFA for more details. 

 

To receive more information please contact: 

Kimberly Thompson 

Program Specialist 

Division of Health & Wellness 

Office of the State Superintendent of Education 

1050 First St, NE 6th Floor 

Washington, DC 20002 

kimberlya.thompson@dc.gov 
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Organizations interested in applying for the FY26 WCEW grant must apply through OSSE’s 

online Enterprise Grants Management System (EGMS) that is accessible at the following link: 

https://grants.osse.dc.gov/. RFAs will be available online at ServeDC’s Grants Clearinghouse 

website. 

 

Late or incomplete applications will not be reviewed or considered for an award. Please allow 

additional time for any issues you may experience, as well as the consistency check to run, prior 

to submission.  
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   BOARD OF ELECTIONS  

 

CERTIFICATION OF ANC-SMD VACANCY 

 

The District of Columbia Board of Elections hereby gives notice that there are vacancies in (10) 

ten Advisory Neighborhood Commission offices, certified pursuant to D.C. Official Code § 1-

309.06(d)(2). 

  

 

VACANT: 2A05, 2A06, 2A07, 4A06, 4A07, 5A05, 6E04, 7D02, 7E05, 7E07  

 

 
Petition Circulation Period: Monday, August 11, 2025 through Tuesday, September 2, 2025 

Petition Challenge Period: Friday, September 5, 2025 through Thursday, September 11, 2025 

 

Note: The deadline to file petitions or challenges is 4:45 p.m. on the date listed above. 

  
 

 

Candidates seeking the Office of Advisory Neighborhood Commissioner, or their 

representatives, may pick up nominating petitions by email at candidate@dcboe.org or in-person  

during office hours at the following location: 

 

                                                                             

D.C. Board of Elections 

1015 Half Street, SE, Suite 750 

Washington, DC  20003  

 

For more information, the public may call 202-727-2525. 
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Notice:  This decision may be formally revised before it is published in the District of Columbia Register and the 

Office of Employee Appealsô website.  Parties should promptly notify the Chief Operations Officer of any formal 

errors so that this Office can correct them before publishing the decision.  This notice is not intended to provide an 

opportunity for a substantive challenge to the decision 

         Initial Decision 

OEA Matter No. 1601-0006-24 

Page 1 

 

GOVERNMENT OF THE DISTRICT  

OF COLUMBIA 

 

THE OFFICE OF EMPLOYEE  

APPEALS 

______________________________                                                               

In the Matter of: ) 

   ) 

EMPLOYEE,  ) 

Employee ) OEA Matter No. 1601-0006-24 

   ) 

v. ) Date of Issuance: June 12, 2025 

   ) 

D.C. FIRE & EMERGENCY ) 

MEDICAL SERVICES  ) 

DEPARTMENT, ) 

 Agency ) ERIC T. ROBINSON, ESQ. 

  ) SENIOR ADMINISTRATIVE JUDGE 

______________________________)  

Employee Pro-Se 

Timothy J. McGarry, Esq., Agency Representative 

 

INITIAL DECISION 

 

INTRODUCTION AND PROCEDURAL HISTORY 

  

On October 27, 2023, Employee filed a Petition for Appeal with the Office of Employee 

Appeals (ñOEAò or the ñOfficeò) contesting the District of Columbia Fire and Emergency 

Medical Services Department action of removing him from service due to a confirmed positive 

drug test result.
1
 Employeeôs last position of record was Firefighter/Emergency Medical 

Technician, E-271-1. On that same date, the OEA issued a notice to FEMS requiring it provide 

an Answer to Employeeôs petition for appeal no later than November 26, 2023. On November 

22, 2023, FEMS filed its Answer in a timely manner. This matter was assigned to the 

Undersigned on November 27, 2023. On November 28, 2023, the Undersigned issued an Order 

Convening a Prehearing Conference.  The conference was held on January 4, 2024. During the 

conference, it was determined that the process for litigating this matter before the OEA would be 

dictated by the parameters set forth pursuant by Elton Pinkard v. D.C. Metropolitan Police 

Department.
2
 On January 25, 2024, the Undersigned issued an Order that dictated the briefing 

deadlines for this matter.  The parties complied with the aforesaid briefing schedule. After 

reviewing the documents of record, I have determined that no further proceedings are warranted.  

The record is now closed. 

                                                           
1
 D.C. Official Code § 1-620.35(a). 

2
 801 A.2d 86 (D.C. 2002). This case will be discussed in further detail below. 
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         Initial Decision 

OEA Matter No. 1601-0006-24 

Page 2 

JURISDICTION 

The Office has jurisdiction in this matter pursuant to D.C. Official Code § 1-606.03 

(2001). 

 

BURDEN OF PROOF 

OEA Rule 631.1, 6-B DCMR Ch. 600 (December 27, 2021) states: 

The burden of proof for material issues of fact shall be by a preponderance 

of the evidence. ñPreponderance of the evidenceò shall mean: 

That degree of relevant evidence which a reasonable mind, considering the 

record as a whole, would accept as sufficient to find a contested fact more 

probably true than untrue. 

OEA Rule 631.2 id. States: 

For appeals filed under §604.1, the employee shall have the burden of 

proof as to issues of jurisdiction, including timeliness of filing.  The 

agency shall have the burden of proof as to all other issues. 

 

ISSUES 

Whether the Trial Boardôs decision was supported by substantial evidence, whether there 

was harmful procedural error, or whether Agencyôs action was done in accordance with 

applicable laws or regulations.   

Statement of the Charges 

Charge 1 Violation of D.C. Official Code § 1-620.35(a), which states, 

 

ñ[A]ny confirmed positive drug test results, positive breathalyzer test, or a 

refusal to submit to a drug test or breathalyzer shall be grounds for 

termination of employment in accordance with this chapter.ò Further 

violation of DPM Ä 428.1, which states: ñAn employee shall be deemed 

unsuitable and immediately subject to separation from a covered position 

as described in Subsections 439.3 and 439.4 for: (a) A positive drug or 

alcohol test result; [or] (b) A refusal to submit to a drug or alcohol testò. 

Further violation of D.C. Fire and Emergency Medical Services 

Department Bulletin 5, § 7.2, which states: In accordance with Chapter 39 

of the District Personnel Manual (DPM), 6 D.C.M.R. 3900 et seq., the 

following conduct shall subject covered employees to disciplinary action: 

 

* * * 

 

g. Testing positive under this policy for alcohol, controlled substances 

and/or drugs Further violation of D.C. Fire and Emergency Medical 

Services Department Bulletin 5, § 13.3, which states: If, at any time during 

his/her career, after the one post hiring opportunity, an employee receives 
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         Initial Decision 

OEA Matter No. 1601-0006-24 

Page 3 

another positive result on any confirmation test duly administered for 

alcohol at a concentration of 0.020 or greater, controlled substances and/or 

drugs under this Bulletin, the employee shall be charged with violation of 

the Substance Abuse Policy and shall be terminated. This misconduct is 

defined as cause in D.C. Fire and Emergency Medical Services 

Department Order Book Article VII, Ä 2(i), which states: ñUse of illegal 

drugs, unauthorized use or abuse of prescription drugs, use of alcohol 

while on duty, or a positive drug test result.ò See also DPM § 1603.3(i). 

This misconduct is further defined as cause in D.C. Fire and Emergency 

Medical Services Department Order Book Article VII, § 2(f)(3), which 

states: ñAny on-duty or employment-related act or omission that interferes 

with the efficiency or integrity of government operations, to include: 

Neglect of Duty.ò See also DPM § 1603.3(f)(3).  

 

Specification 1 Deputy Fire Chief / Medical Services Officer Brian T. 

Rudy describes FF/EMT [Employeeôs] misconduct in his Special Report 

(dated11/1/2021), as follows: 

 

On May 19, 2021, Firefighter [Employee] (E-27-1) reported to the Police 

and Fire Clinic (PFC) for a random alcohol and drug screening. The 

sample that Firefighter [Employee] submitted returned positive for 

marijuana metabolite. . . . Subsequently, Firefighter [Employee] 

participated in a rehabilitation program through Kaiser and was under the 

care and supervision of Doctor Mary Kenel, Ph.D., at the PFC. On 

September 7, 2021, at the direction of Dr. Kenel, I requested a Fitness for 

Duty evaluation for Firefighter [Employee] to get the member back to full 

duty. On October 26, 2021, Firefighter [Employee] reported to the PFC for 

the medical portion of the Fitness for Duty evaluation. Part of the medical 

evaluation involves testing for alcohol and drugs. Firefighter [Employee] 

tested positive for alcohol. Dr. Jennifer Lund, D.O., M.P.H., verified the 

positive result. According to Bulletin 5, it is the mission of the Fire and 

Emergency Medical Services Department to fully protect the safety of the 

public and its employees, and to provide the residents of (and visitors to) 

the District of Columbia with the best possible services available. 

Substance abuse is in direct contradiction of that mission and will not be 

accepted. The use of illegal drugs and abuse of controlled substances or 

alcohol by Department employees will not be tolerated because such 

conduct jeopardizes not only the safety of the public whom we are sworn 

to protect, but also the safety of our employees. FF/EMT [Employeeôs] 

failure to follow instructions and observe precautions regarding safety 

constitutes both a positive alcohol test result and neglect of duty. 

Accordingly, this termination action is proposed. The Department 

convened a Fire Trial Board on April 20, 2023. The Employee, 

represented by counsel, pleaded not guilty. After receiving both 

documentary and testimonial evidence, the Fire Trial Board made the 

following finding and penalty recommendation with respect to the charge: 
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On September 29, 2023, Fire and EMS Chief John A. Donnelly notified 

Employee that he accepted the findings and recommendation of the Fire 

Trial Board.  

 

ANALYSIS AND CONCLUSIONS 

This Officeôs review of this matter is limited pursuant to the D.C. Court of Appeals 

holding in Elton Pinkard v. D.C. Metropolitan Police Department, 801 A.2d 86 (D.C. 2002).  In 

that case, the D.C. Court of Appeals overturned a decision of the D.C. Superior Court that held, 

inter alia, that this Office had the authority to conduct de novo evidentiary hearings in all matters 

before it.  According to the D.C. Court of Appeals:   

The OEA generally has jurisdiction over employee appeals from final 

agency decisions involving adverse actions under the CMPA. The statute 

gives the OEA broad discretion to decide its own procedures for handling 

such appeals and to conduct evidentiary hearings.  See D.C. Code §§ 1-

606.2 (a)(2), 1-606.3 (a), (c); 1-606.4 (1999), recodified as D.C. Code §§ 

1-606.02 (a)(2), 1-606.03 (a), (c), 1-606.04 (2001); see also 6 DCMR § 

625 (1999). 

 

The MPD contends, however, that this seemingly broad power of the OEA 

to establish its own appellate procedures is limited by the collective 

bargaining agreement in effect at the time of Pinkard's appeal. The 

relevant portion of the collective bargaining agreement reads as follows: 

 

[An] employee may appeal his adverse action to the Office of Employee 

Appeals. In cases where a Departmental hearing has been held, any further 

appeal shall be based solely on the record established in the Departmental 

hearing. [Emphasis added.] 

  

Pinkard maintains that this provision in the collective bargaining 

agreement, which appears to bar any further evidentiary hearings, is 

effectively nullified by the provisions in the CMPA which grant the OEA 

broad power to determine its own appellate procedures. A collective 

bargaining agreement, Pinkard asserts, cannot strip the OEA of its 

statutorily conferred powers. His argument is essentially a restatement of 

the administrative judge's conclusions with respect to this issue. 

 

It is of course correct that a collective bargaining agreement, standing 

alone, cannot dictate OEA procedure. But in this instance the collective 

bargaining agreement does not stand alone.  The CMPA itself explicitly 

provides that systems for review of adverse actions set forth in a collective 

bargaining agreement must take precedence over standard OEA 

procedures. D.C. Code § 1-606.2 (b) (1999) (now § 1-606.02 (b) (2001)) 

states that "any performance rating, grievance, adverse action, or 
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reduction-in-force review, which has been included within a collective 

bargaining agreement . . . shall not be subject to the provisions of this 

subchapter" (emphasis added).  The subchapter to which this language 

refers, subchapter VI, contains the statutory provisions governing 

appellate proceedings before the OEA. See D.C. Code § 1-606.3 (1999) 

(now § 1-606.03 (2001)). Since section 1-606.2 (b) specifically provides 

that a collective bargaining agreement must take precedence over the 

provisions of subchapter VI, we hold that the procedure outlined in the 

collective bargaining agreement -- namely, that any appeal to the OEA 

"shall be based solely on the record established in the [Adverse Action 

Panel] hearing" -- controls in Pinkard's case. 

 

The OEA may not substitute its judgment for that of an agency.  Its review 

of an agency decision -- in this case, the decision of the Adverse Action 

Panel in the MPD's favor -- is limited to a determination of whether it was 

supported by substantial evidence, whether there was harmful procedural 

error, or whether it was in accordance with law or applicable regulations.  

The OEA, as a reviewing authority, also must generally defer to the 

agency's credibility determinations.  Mindful of these principles, we 

remand this case to the OEA to review once again the MPD's decision to 

terminate Pinkard, and we instruct the OEA, as the collective bargaining 

agreement requires, to limit its review to the record made before the 

Adverse Action Panel.
3
 

  

 Thus, pursuant to Pinkard, an Administrative Judge of this Office may not conduct a de 

novo Hearing in an appeal before him/her, but must rather base his/her decision solely on the 

record below, when all of the following conditions are met: 

1. The appellant (Employee) is an employee of the Metropolitan Police 

Department or the D.C. Fire & Emergency Medical Services Department; 

2. The employee has been subjected to an adverse action; 

3. The employee is a member of a bargaining unit covered by a collective 

bargaining agreement;  

 

4. The collective bargaining agreement contains language essentially the 

same as that found in Pinkard, i.e.: ñ[An] employee may appeal his 

adverse action to the Office of Employee Appeals.  In cases where a 

Departmental hearing [i.e., Adverse Action Panel] has been held, any 

further appeal shall be based solely on the record established in the 

Departmental hearingò; and 

5. At the agency level, Employee appeared before an Adverse Action 

Panel that conducted an evidentiary hearing, made findings of fact and 

                                                           
3
 Id. at 90-92. (citations omitted). 
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conclusions of law, and recommended a course of action to the deciding 

official that resulted in an adverse action being taken against Employee. 

 

Based on the documents of record and the position of the parties as stated during the 

conference held in this matter, I find that all of the aforementioned criteria are met in the instant 

matter.  Therefore, my review is limited to the issues set forth in the Issue section of this Initial 

Decision supra.  Further, according to Pinkard, I must generally defer to the Fire Trial Boardôs 

(ñTrial Boardò) credibility determinations when making my decision. Id.  After multiple 

continuances, a Trial Board hearing was held on April 20, 2023. On September 27, 2023, the 

Trial Board issued its Findings and Recommendations for the charge and specification outlined 

above. Ultimately, Employee was found guilty and the Trial Board recommended that he be 

removed from service. On September 29, 2023, Agency Chief John Donnelly, Sr., provided 

written notice to Employee that he was adopting the finding and recommendation.  

Substantial Evidence 

According to Pinkard, I must determine whether the Trial Boardôs findings were 

supported by substantial evidence.  Substantial evidence is ñsuch relevant evidence as a 

reasonable mind might accept as adequate to support a conclusion.ò 
4
   Further, ñ[i]f the Trial 

Boardôs] findings are supported by substantial evidence, [I] must accept them even if there is 

substantial evidence in the record to support contrary findings.ò 
5
 In support of this rubric, 

Agency notes that Employee failed a mandatory drug test on May 19, 2021, by testing positive 

for marijuana. This test was administered at the Police and Fire Clinic (ñPFCò). Employee was 

then allowed to participate in a rehabilitation program in an attempt to avoid further sanctions. 

However, as part of the rehabilitation program, Employee was required to submit himself for a 

Fitness for Duty evaluation at the PFC on October 26, 2021. During this exam, Employee tested 

positive for alcohol.
6
 A Trial Board was convened in this matter and during it Dr. Malomo 

testified that she personally conducted Employeeôs failed marijuana test, and she testified about 

the procedures regarding his failed alcohol test. Citing to the record, Agency notes that during 

the Trial Board, Employee also admitted that he consumed marijuana prior to the positive test 

result and that he consumed ñsignificant amount of alcoholò the night before his failed alcohol 

test.
7
 During the Trial Board, Employee explained that both instances were social gatherings 

where the consumption of these substances was commonplace and encouraged by his friend 

group.
8
 

The following excerpt from Employeeôs brief is his total argument as submitted in his 

brief contesting Agencyôs action on the grounds of lack of substantial evidence: 

The Agencyôs decision was not supported by substantial evidence. The 

Agency had a certain amount of time to process, act on, and notify the 

Employee on Initial Written Notifications, disciplinary actions, trail board 

                                                           
4
 Davis-Dodson v. D.C. Department of Employment Services, 697 A.2d 1214, 1218 (D.C. 1997) (citing Ferreira v. 

D.C. Department of Employment Services, 667 A.2d 310, 312 (D.C. 1995)). 
5
 Metropolitan Police Department v. Baker, 564 A.2d 1155, 1159 (D.C. 1989). 

6
 Agencyôs Brief pp. 2 -3 (February 7, 2024). 

7
 Id. pp. 5 ï 7. 

8
 Id.  
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dates. The department failed to serve the IWN within the alleged 

infraction, ñCollective Bargaining Agreement Art. 32 Sec. (b)ò. The 

department failed to schedule a hearing with within 180 days following 

the receipt of the IWN, ñCollective Bargaining Agreement Art 31. Sec. 

(b). The department claimed to have scheduled a Trail (sic) Board hearing 

for November 8
th

, 2022 but no records substantiate, and it would be far too 

late: November 8
th

, 2022 was more than 100 days after the 180 day 

deadline.
9
  

  

 Upon review, I note that Employeeôs argument does not readily contest whether FEMS 

had sufficient evidence (either in volume or significance) in the record to support a removal 

action. What is particularly illuminating in this matter is that Employee admitted to all of the 

specifications in this matter as part of his Trial Board testimony.  I find that Employee admitted 

to the salient facts that are the subject of the instant adverse action. The Board of the OEA has 

previously held that an employeeôs admission is sufficient to meet Agencyôs burden of proof.
10

  I 

find that Employeeôs admission of misconduct before the Trial Board constituted cause.
11

  I also 

find that Agency has established that the Trial Board had substantial evidence to support its 

removal recommendation.  

Harmful Procedural Error  

Pursuant to Pinkard and OEA Rule 631. 3, the Undersigned is required to make a finding 

of whether or not FEMS committed harmful error.  OEA Rule 631. 3, provides as follows: 

ñNotwithstanding any other provision of these rules, the Office shall not reverse an agency's 

action for error in the application of its rules, regulations, or policies if the agency can 

demonstrate that the error was harmless. Harmless error shall mean an error in the application of 

the agency's procedures, which did not cause substantial harm or prejudice to the employee's 

rights and did not significantly affect the agency's final decision to take the action.ò Agency 

asserts that Employee has not suffered any harmful procedural error. The following excerpt from 

Employeeôs brief is the bulk of his argument contesting Agencyôs action on the grounds of 

harmful procedural error: 

Yes, the Agencyôs committed harmful procedural error. The department 

not only didnôt follow their own guidelines and rules, they also never kept 

in contact with the Employee about disciplinary actions or Trail (sic) 

Board hearing for more than a year.
12

 

 

Agency notes that Pinkard mandates that for an error to merit reversal of an Agency 

action, it must be harmful. FEMS further asserts that Employee has only provided a ñbareò 

statement of harm and has failed to articulate the actual harm that was suffered despite being 

                                                           
9
 Employeeôs Pinkard Brief March 12, 2024. 

10
 Employee v. Agency, OEA Matter No 1601-0047-84, 34 D.C. Reg. 804, 806 (1987). 

11
 Employee v. MPD, OEA Matter No. 1601-0036-17 (June 11, 2018). 

12
 See footnote 9 above.  
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given the opportunity to do so before the Undersigned.
13

 In support of this, FEMS notes that 

during the pendency of the Trial Board Hearing process, Employee requested multiple 

continuances, all of which were granted.  Agency also noted that when the Trial Board was 

finally held, Employee admitted to all of the salient acts that support its removal action.
14

  

I have examined the record, and I do not find Employeeôs complaints to be valid. I agree 

with Agencyôs assessment that the mere assertion of harmful error cannot suffice to upend an 

adverse action pursuant to Pinkard. If any error occurred, I find that it was de minimis (harmless) 

in nature. I further find that Employeeôs assertion of harmful procedural error is lacking in 

specificity.  Accordingly, I find that Agency did not commit harmful procedural error in this 

matter. 

Adverse Action Done in Accordance with Applicable Rules and Regulations 

Agency asserts that Employeeôs removal did not violate any applicable rules or 

regulations. Employeeôs counter of whether Agencyôs action was done in accordance with 

applicable laws and regulations is as follows: 

The Agencyôs actions were not in accordance with applicable laws and 

regulations, the department placed the Employee back to full duty for 

multiple months after the alleged infraction. The department was supposed 

to place the Employee on a weekly testing program with the PFC but the 

Employee was never placed on it after the alleged infraction.
15

 

 

FEMS argues that given Employeeôs last position of record, D.C. Fire and EMS 

Department Bulletin Book, Bulletin #5, Substance Abuse Policy, Ä 13.3, mandates Employeeôs 

termination for his failed drug and failed alcohol test.  Agency further notes that Employeeôs 

inability to abstain from imbibing drugs and alcohol was a direct violation of rules that 

Employee should have been acutely aware of and that termination on these grounds is consistent 

with its past practices.
16

 Considering as much, I find that Employee did not credibly allege that 

Agencyôs action was not done in accordance with applicable laws or regulations. 

Conclusion 

When an Agency's charge is upheld, this Office has held that it will leave the Agency's 

penalty undisturbed when the penalty is within the range allowed by law, regulation or 

guidelines, is based on consideration of the relevant factors and is clearly not an error of 

                                                           
13

 Agencyôs Reply pp. 1 ï 3 (March 28, 2024). 
14

 Id. 
15

 See footnote 9 above. 
16

 Agencyôs Brief pp. 11 ï 12 (February 7, 2024). 
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judgment.
17

  I conclude that given the totality of the circumstances as enunciated in the instant 

decision, the Agencyôs action of removing Employee from service should be upheld.
 18

 

 

 

ORDER 

Based on the foregoing, it is ORDERED that the Agencyôs action of removing Employee 

from service is hereby UPHELD.
 
 

 

 

FOR THE OFFICE:    /s/ Eric T. Robinson ___ 

       ERIC T. ROBINSON, ESQ. 

       SENIOR ADMINISTRATIVE JUDGE      

 

 

                                                           
17

 See Stokes, supra; Hutchinson, supra; Link v. Department of Corrections, OEA Matter No. 1601-0079-92R95 

(Feb.1, 1996); Powell v. Office of the Secretary, Council of the District of Columbia, OEA Matter No. 1601-0343-94 

(September 21, 1995). 
18

 Although I may not discuss every aspect of the evidence in the analysis of this case, I have carefully considered 

the entire record.  See Antelope Coal Co./Rio Tino Energy America v. Goodin, 743 F.3d 1331, 1350 (10th Cir. 2014) 

(citing Clifton v. Chater, 79 F.3d 1007, 1009-10 (10th Cir. 1996)) (ñThe record must demonstrate that the ALJ 

considered all of the evidence, but an ALJ is not required to discuss every piece of evidenceò). 
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GOVERNMENT OF THE DISTRICT  

OF COLUMBIA 

 

THE OFFICE OF EMPLOYEE  

APPEALS 

_________________________________________                                                              

In the Matter of:     ) 

       ) 

EMPLOYEE1,      ) OEA Matter No. 1601-0011-23 

 Employee     ) 

v.     )  Date of Issuance: June 24, 2025 

       ) 

D.C. DEPARTMENT OF BEHAVIORAL               ) 

                         HEALTH,    ) MONICA DOHNJI, ESQ.  

  Agency    )  Senior Administrative Judge 

       )   

Charles T. Tucker, Jr., Esq., Employeeôs Representative 

Michele McGee, Esq., Agencyôs Representative 

 

INITIAL DECISION  

 

INTRODUCTION AND PROCEDURAL HISTORY 

 

On October 28, 2022, Employee filed a Petition for Appeal with the D.C. Office of 

Employee Appeals (ñOEAò or ñOfficeò) contesting the District of Columbia Department of 

Behavioral Healthôs (ñDBHò or ñAgencyò) decision to terminate him from his position as a 

Registered Nurse, effective September 30, 2022. Employee was terminated pursuant to District 

Personnel Manual (ñDPMò) §§ 1605.4(a)(3) and 1607.2(a)(4)2; 1605.4(i) and 1607.2(i)(4)3; 

1601.4(b)(3) and 1607.2(b)(3)4; and 1605.4(d) and 1607.2(e).5 On October 28, 2022, OEA issued 

a Request for Agency Answer to Employeeôs Petition for Appeal. Thereafter, on November 23, 

2022, Agency submitted its Response to Employeeôs Petition for Appeal.  

This matter was assigned to the undersigned Senior Administrative Judge (ñSAJò) on 

December 2, 2022. Thereafter, the undersigned issued an Order on December 15, 2022, 

convening a Status/Prehearing Conference for January 19, 2022. On December 22, 2022, 

Employee filed a Request to Reschedule Status/Prehearing Conference. On January 20, 2023, 

Agency filed a Consent Motion to Extend Deadline for Discovery. The undersigned issued an 

 
1 Employeeôs name was removed from this decision for the purposes of publication on the Office of Employee 

Appealsô website. 
2 DPM §§ 1605.4(a)(3) and 1607.2(a)(4) - Conduct prejudicial to the District of Columbia government, including é 

(3) Conduct that an employee should reasonably know is a violation of law or regulation. 
3 DPM §§ 1605.4(i) and 1607.2(1)(4) - Safety and health violations. 
4 DPM §§ 1605.4(b)(3) and 1607.2(b)(3) - Knowingly and willfully making an incorrect entry on an official record 

or approving an incorrect official record. 
5 DPM §§ 1605.4(d) and 1607.2(e) - Neglect of duty. 
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Order Granting Employeeôs Request to Reschedule Status/Prehearing Conference and Agencyôs 

Consent Motion to Extend Deadline for Discovery on January 23, 2023. A Status/Prehearing 

Conference was convened on February 15, 2023. Thereafter, on February 16, 2023, the 

undersigned issued an Order scheduling a Prehearing Conference for April 4, 2023. On March 

23, 2023, Employee filed a Consent Request to Extend Discovery Period and Prehearing Date. 

This request was granted in an Order dated March 24, 2023. Employeeôs counsel filed a Notice 

of Withdrawal of Counsel.6 On May 22, 2023, Employee filed another Consent Request to 

Extend Discovery Period and Prehearing Date, noting that Employee recently retained new 

counsel.7 This request was granted in an Order dated May 23, 2023. On June 7, 2023, 

Employeeôs counsel filed a Notice of Withdrawal of Counsel. 

On June 21, 2023, Attorney Charles Tucker, Jr., filed his Notice of Appearance as 

Employeeôs Counsel. On July 6, 2023, Employee submitted a Consent Motion to Extend the 

Discovery Deadline. This Motion was granted in an Order dated July 7, 2023. Employee filed an 

Amended Employeeôs Consent Motion to Extend the Discovery Deadline. This Motion was 

granted in an Order dated September 12, 2023. Subsequently, on October 4, 2023, the 

undersigned issued a second Order scheduling a Prehearing Conference for November 1, 2023. 

Both parties were present for the Prehearing Conference. On November 14, 2023, the 

undersigned issued an Order scheduling an Evidentiary Hearing for January 23 and January 24, 

2024. On January 11, 2024, the parties filed a Joint Motion to Continue Evidentiary Hearing. 

This Motion was granted in an Order dated January 17, 2024, and the Evidentiary Hearing was 

rescheduled for March 27, 2024, and March 28, 2024. On March 19, 2024, the parties filed 

another Joint Motion to Continue Evidentiary Hearing. This Motion was granted in an Order 

dated March 20, 2024, and the Evidentiary Hearing was continued to May 15, 2024, and May 16, 

2024. Employee filed a Motion for A Continuance on May 13, 2024, citing that the parties were 

engaged in settlement negotiations. Accordingly, on May 15, 2024, the undersigned issued an 

Order canceling the scheduled Evidentiary Hearing and required the parties to submit a written 

Status Update by June 7, 2024. The parties filed a Joint Status Report on June 24, 2024, noting 

that the parties were still in settlement negotiation and required additional time to submit another 

Status Report. On July 2, 2024, the undersigned issued an Order for Status Update, requiring the 

parties to submit a written status update by July 15, 2024. The parties filed a Joint Status Update 

on July 16, 2024, stating that the settlement negotiations were unsuccessful, and requested that 

the undersigned schedule a new Evidentiary Hearing date.  

On August 6, 2024, the undersigned issued an Order scheduling the Evidentiary Hearing 

for November 12, 2024, and November 13, 2024. Both parties were present for the scheduled 

Evidentiary Hearing.8 On February 5, 2025, the undersigned issued an Order requiring the parties 

to submit written closing arguments by March 21, 2025. Subsequently, on March 18, 2025, the 

parties filed a Joint Motion to Extend Time to File Written Closing Argument. This Motion was 

granted in an Order dated March 19, 2025. The parties were required to submit their written 

closing arguments by April 11, 2025. On April 11, 2025, the parties filed another Joint Motion to 

Extend Time to File Written Closing Argument. On May 2, 2025, the parties submitted another 

 
6 Employee was represented by attorney Catherine Watson of the Law Firms of Alan Lescht & Associates. 
7 Employee was now represented by attorney Arthur A. Elkins, Jr. of the DC Federal Employment Lawyers PLLC. 
8 Due to personal extenuating circumstances requiring the undersignedôs absence, on December 11, 2024, AJ Harris 

issued a Notice Regarding Temporary Abeyance of Proceedings to the parties until my return. 
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Motion for Extension to File Written Arguments. The parties requested an extension of time until 

May 23, 2025. This Motion was granted in an Order dated May 5, 2025. While Agency timely 

filed its written closing argument, as of the date of this decision, Employee has not submitted his 

closing written arguments.9  Nonetheless, the undersigned will accept Employeeôs May 30, 2025, 

electronic written closing argument as filed. The record is now closed.  

JURISDICTION 

The Office has jurisdiction in this matter pursuant to D.C. Official Code § 1-606.03 

(2001). 

ISSUES 

1) Whether Employee's actions constituted cause for adverse action; and 

2) Whether the penalty of removal is within the range allowed by law, rules, or  

regulations.  

SUMMARY OF MATERIAL TESTIMONY 

The following represents a summary of the relevant testimony given during the 

Evidentiary Hearing as provided in the transcript (hereinafter denoted as ñTr.ò) which was 

generated following the conclusion of the proceeding. 

Volume I (ñVol. Iò): November 12, 2024. 

Agencyôs Case in Chief 

Estes Rodgers (ñMr. Rodgersò) Tr. Vol. I. pgs. 32-193. 

 

 Mr. Rodgers has been employed by Agency for approximately eleven (11) years as an 

incident review specialist/investigator. He stated that his job responsibilities included reviewing 

incidents as they came in, he discussed the incidents with his supervisor, who in turn decides 

whether the incident would be investigated. Mr. Rodgers noted that he has worked in the field of 

administrative investigation for approximately sixteen (16) years Tr. Vol. I. pgs. 33-34. 

 Mr. Rodgers testified that he was the investigator assigned to the current matter. He was 

assigned this matter by Mr. Jason Carlock, the incident review manager at Saint Elizabethsô 

Hospital. Tr. Vol. I. pg. 34. Mr. Rodgers stated that after he was assigned this matter, the first 

 
9 Employee emailed his written closing argument to OEA Official filing mailbox on May 30, 2025. OEAôs Chief 

Operating Officer, Mr. Hemchand Hemraj, emailed the parties on June 2, 2025, stating that ñPlease note that all 

other documents must be filed directly with the OEA office by hand delivery or mail, as outlined in the agencyôs 

rules and regulations: OEA Rules and Regulations. Submissions outside the specified categories will not be 

received, date-stamped, or processed, and missed deadlines due to improper submission methods will not be 

honored.ò 
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thing he did was review the incident video surveillance footage available between the hours of 

approximately 2:00 a.m. through 3:34 a.m. on the date of the incident. Tr. Vol. I. pg. 35. 

 Mr. Rodgers identified Agencyôs Exhibit AB as the video footage he reviewed as part of 

his investigation into this matter. He confirmed that the video footage was recorded by Saint 

Elizabeths' surveillance cameras. Mr. Rodgers affirmed that the top left camera, which is 

identified as Camera 3, is for Unit 1D. He described the various areas shown on the video 

footage. Mr. Rodgers confirmed that Agencyôs Exhibit AB, Part 1 is an accurate depiction and 

recording of the events in question on the night of the incident that led to Employeeôs 

termination. Tr. Vol. I. pgs. 36-42. Mr. Rodgers testified that as part of his investigation into the 

current incident, he also looked into the medical records of the patients who were involved in the 

matter; the training records of the involved staff members; the shift assignment forms that were 

used throughout that particular shift; Agencyôs and Saint Elizabethôs policies and procedures; 

and the police report of the incident. Tr. Vol. I. pgs. 44-45. Mr. Rodgers identified Agencyôs 

Exhibit P as his Investigative Report into the current matter. He also confirmed that Agencyôs 

Exhibit R was a diagram of Unit 1D, showing different corridors and nurses' station as they 

appeared on the date of the current incident. Tr. Vol. I. pgs. 46-48. 

 Mr. Rodgers acknowledged that Agencyôs Exhibit S was a Shift Assignment Sheet 

document which he reviewed as part of his investigation into this matter. Tr. Vol. I. pgs. 49. 

Upon reviewing part 1 of Exhibit AB, Mr. Rodgers identified Employee as the individual sitting 

at a desk and wearing a yellow shirt. Tr. Vol. I. pgs. 50-51. He noted that Employee conducted 

rounds or safety/security check around 2:03.43. Tr. Vol I. pg. 52. Mr. Rodgers stated that at 

2:04.05, Employee is seen in the middle camera, marked as Corridor C, beginning his security 

check on Corridor C. Tr. Vol. I. pg. 53. 

 Mr. Rodgers testified that upon his review of the video of Employeeôs check of Corridor 

A, it appears as though Employee ñis just brushing past the rooms, or just doing a quick check of 

the room, and policy mandates that he should be ensuring the whereabouts of the individuals in 

care. And once he can identify that they are in the room, to make sure that they are not being 

harmed and still breathing by seeing the sheets on the bed, or the chest, rise and fall to show that 

they are actually breathing inside of their rooms. But the checks that he just performed was just, 

like, a quick flash, and then he was away from é the doorways within a matter of seconds. So it 

didn't seem as if he was taking the proper time to do é each check accurately é per policy.ò Tr. 

Vol. I. pgs. 54-55. Mr. Rodgers explained that the staff is required per Agency policy to flash a 

flashlight inside the patientôs room during the check to ensure that the patients were present and 

alive, in good health, and in good standing. Tr. Vol. I. pg. 56. 

 Mr. Rodgers testified that he observed Patient L in the video go in and out of his room 

several times between 2:00 to 3:00 am. At the 2:24.03 hour in the video, Mr. Rodgers identified 

Patient L outside of his assigned bedroom and in Hallway B. He confirmed that Patient L went to 

the restroom at 2:24 a.m., at 2:36 a.m., at 2:41 a.m., and again at 2:51 a.m. Mr. Rodgers noted 

that Patient L did not have any interaction with Employee or the other staff during that time. Tr. 

Vol. I. pgs. 56-59, 62. 
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 Regarding the 2:43 a.m. check Employee conducted, Mr. Rodgers stated that ñé it just 

felt as if he wasn't spending enough time at each of the doorways to ensure é that the 

individuals in care were where they should be, for one, and for two, that they were actually 

breathing or in good standards in terms of their health at that time.ò Tr. Vol. I. pgs. 59-60. Mr. 

Rodgers testified that ñBased upon my observation, [Employee] at one point, enters the milieu, 

goes to Hallway C, engages in a conversation with a staff member there, and then returns back 

into the nursesô stations without completing full security checks throughout the entire milieu.ò 

Tr. Vol. I. 61. 

 Mr. Rodgers acknowledged that he observed Patient L in the video at 2:52 a.m. walking 

into Patient Dôs room. Tr. Vol. I. pg. 63. Mr. Rodgers testified that based on his understanding of 

Saint Elizabethôs policies, ñIt would be against policy for the individuals in care to enter into one 

another's room.ò Tr. Vol. I. pgs. 63-64. 

 Mr. Rodgers confirmed that as the charge nurse, Employee was responsible for making 

sure someone was at the front desk, monitoring the hallway. He affirmed that there were patients 

that were assigned one-to-one supervision in Hallway B and Employee was responsible for 

ensuring that the one-to-one was in the hallway outside of the patient's room. Mr. Rodgers 

affirmed that based on the layout of Hallway B, if a staff member was at their designated one-to-

one location in Hallway B, they would have more easily observed Patient L walking into Patient 

Dôs room. Tr. Vol. I. pgs. 65, 67. Mr. Rodgers testified that at 3:00 a.m. on the day of the current 

incident, Employee was seated at the rear end of the nurses' station although according to the 

shift assignment form, Employee had assigned himself to work the front desk between the hour 

of 3:00 to 4:00 a.m. Tr. Vol. I. pgs. 68, 76. He noted that there were two staff members on their 

cell phones monitoring the front desk, instead of one staff member as required. Mr. Rodgers 

stated that employees assigned to Unit 1D can only utilize their cell phones in designated areas 

and not in areas where patient care is being taken. Tr. Vol. I. pgs. 69-70. 

 Mr. Rodgers acknowledged that Employee made security checks/rounds at approximately 

3:09 a.m. Tr. Vol. I. pg. 69. He affirmed that at 3:10.13 a.m., Employee began his rounds on 

Corridor B, and he exited Corridor B at 3:10.51 a.m.  Mr. Rodgers confirmed that based on the 

camera, Employee spent less than one (1) minute on Corridor B during this security check, 

which was concerning. Tr. Vol. I. pgs. 71-72. Mr. Rodgers testified that it was concerning 

because ñAs he passed [Patient Lôs] bedroom, it appears that he was initially just walking by, and 

then had to stop and back up to take a second look. And then takes a second look and just 

proceeds down the hallway. That was one thing that was pretty shocking, that he actually backed 

up to take a second look.ò Tr. Vol. I pgs. 72-73. Mr. Rodgers asserted that he was concerned 

because as Employee was walking towards the nursesô station pass Patient Dôs room on his right, 

Employee did not flash the flashlight into the room, instead, he was pointing the flashlight down 

towards the floor, with his head pointing down as well. He noted that Employee did not look into 

the room at that particular time. According to Mr. Rodgers, ñéwhat was really concerning was 

that, per the video, we could see that [Patient L] was actually inside of the room with [Patient D] 

at this time.ò Tr. Vol. I. pgs. 72-73. Mr. Rodgers confirmed that from his review of the video, 

after Patient L went into Patient Dôs room at approximately 2:52 a.m., he does not leave the 

room again until he is discovered by staff. Tr. Vol. I. pg. 73. 
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 Mr. Rodgers asserted that per the shift assignment form, Ms. Charlene Calvin (ñMs. 

Calvinò) was assigned to do the 3:00 a.m. and the 3:30 a.m. security checks, and not Employee. 

Mr. Rodgers explained that Ms. Calvin stated during the investigation that she was going to 

attempt to complete the security checks, but she was instructed by Employee that ñhe would 

hang on to the clipboard and complete the next set of checks.ò Tr. Vol. pgs. 73-75. Mr. Rodgers 

reiterated that between 2:00 a.m. to 3:30 a.m., Employee was not consistent completing the 30 

minutes or 15-minute checks. Tr. Vol. I. pg. 75. 

 Mr. Rodgers noted that Patient L was not in his room at approximately 3:28 in the 

morning. He stated that Employee did a second take again in what was [Patient Lôs] room at that 

time, during his 3:27 a.m. to 3:28 a.m. check. Tr. Vol. I. pgs. 78-79. Mr. Rodgers confirmed that 

Employee was outside of Patient Dôs room at 3:28.31 a.m. He also confirmed that at 

approximately 3:28.47 a.m., Employee put his head and upper body into Patient Dôs room after 

opening the door. Tr. Vol. I. pgs. 79-80. Mr. Rodgers identified Mr. Innocent Opara, Mr. Alex 

Colvin and Mr. Todd Lockhart as the staff members seen with Employee standing in front of 

Patient Dôs room. Mr. Rodgers confirmed that by 3:29.38 a.m., except for Mr. Colvin, all the 

other staff members had left the area outside of Patient Dôs room. Tr. Vol. I. pgs. 81-82. Mr. 

Rodgers confirmed that apart from Employee sticking his head into Patient Dôs room, as of 

3:31.46 a.m., no other staff member had entered Patient D's room. Tr. Vol. I. pg. 84. 

 When asked if there was any indication in the video that Employee went into Patient Dôs 

room to render aid to Patient D from when he was discovered on the ground with Patient L in his 

room, until the 3:29.38 a.m. timestamp, Mr. Rodgers responded ónoô. Tr. Vol. I. pgs. 82-83. He 

identified the medical/crash cart (stored in the unit in case of medical emergencies) in Corridor 

B. Tr. Vol. I. pg. 83.  

 Mr. Rodgers affirmed that prior to Patient L walking out of Patient Dôs room, Mr. Colvin 

was seen walking into the room. Tr. Vol. I. pg. 87. He testified that Patient L walked out of 

Patient Dôs room on his own accord. He did not require any physical escort out. Tr. Vol. I. pg. 

88. Mr. Rodgers confirmed that Employee walked into Patient Dôs room at 3:32.02 a.m. for the 

first time since he discovered Patient L in Patient Dôs room. Tr. Vol. I. pgs. 89-90. He stated that 

Employee brought the crash cart into Patient Dôs room for the first time at 3:32.20 a.m. Tr. Vol. 

I. pg. 91.  

 Mr. Rodgers asserted that from the time Patient L walked out of Patient Dôs room, Mr. 

Colvin stayed with him until 3:33.44 a.m. when Agencyôs Special Police Officer (ñSPOò) James 

Watson (ñMr. Watsonò) arrived. He noted that before Mr. Watsonôs arrival, Patient L took a few 

steps back down towards the hallway, but he was stationary for the majority of the time. He 

confirmed that restraints were placed on Patient L at approximately 3:35.33 a.m. and he was 

moved into his room. Tr. Vol. I. pgs. 93 -100. 

 Mr. Rodgers testified that he was concerned because Employee ñdid not attempt to render 

any immediate aid to [Patient D] which é policy mandates that the first nurse on the scene 

should immediately start to implement first aid, if necessary, CPR, to be a little more specific. 

And as the video just showed that [Employee] did not enter the room at all upon noticing what he 

described as é. [Patient L] standingé over a limp body. But yet he made no intervention to go 
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in to try to render any kind of medical aid.ò Tr. Vol. I. pg. 101. Mr. Rodgers noted that at one 

point, there were four (4) staff members by Patient Dôs room, and he expected Employee to at 

least facilitate Patient Lôs removal from Patient D's room.  He also stated that all Saint Elizabeth 

staff members go through safety care training. He explained that waiting for a security officer is 

not required, rather, training mandates that they ensure the safety of all parties involved. Mr. 

Rodgers confirmed that as the charge nurse, Employee was responsible for coordinating the 

response effort to remove Patient L from Patient D's room. Tr. Vol. I. pgs. 101-103, 155-156. 

Mr. Rodgers confirmed that starting at 3:28.49 a.m. there were sufficient staff members to go 

into Patient Dôs room. Tr. Vol. I. pg. 193. 

 Mr. Rodgers testified that per policy because Employee was first nurse to arrive on the 

scene, he was responsible for coordinating the CPR efforts for Patient L. He testified that 

Employee should have ñé tried to assess the vitals and started with CPR compressions until the 

necessary or proper authorities or medical response teams could have had a chance to come to 

respond to the scene.ò Tr. Vol. I. pgs. 103-104. Mr. Rodgers also testified that given Employeeôs 

role on that day, he should have been providing instructions to the other staff members to 

perform the duties that he left the scene of the incident to go perform himself. Tr. Vol. I. pg. 110. 

 Mr. Rodgers affirmed that he interviewed Employee after the incident. He cited that 

Employee stated during the interview that he saw Patient L standing over Patient D with one of 

his feet pressed up against Patient Dôs throat, rocking it back and forth and he observed some 

blood in the room. Per Mr. Rodgers, Employee stated during the interview that he told Patient L 

to back away from Patient D when he entered Patient Dôs room, and Patient L responded to this 

command. He also noted that Employee mentioned that at some point during the incident, Patient 

L lunged at him. Tr. Vol. I. pgs. 104 ï 106, 152, 189. Mr. Rodgers stated that he uncovered 

during his investigation that ñthey were able to see blood on the floor and on [Patient L] and 

coming from [Patient D] as well.ò Tr. Vol. I. pg. 190. 

 Mr. Rodgers testified that at the end of his investigation, he found that Employee and 

ñthe staff members on duty that particular evening were negligent in their duties and failed to 

keep everybody within the milieu safe, including [Patient D].ò Tr. Vol. I. pg. 112. He confirmed 

that he recommended that the matter be directed to the Nursing Director, Martha Pontes, for 

possible disciplinary action because of the lack of safety checks and the severity of the outcome 

of the incident. Tr. Vol. I. pgs. 113-114. Mr. Rodgers also confirmed that he recommended 

additional training. Tr. Vol. I. pgs. 114. 

 Mr. Rodgers asserted that he recommended a system for random safety checks of all units 

to ensure that the current issue was not a hospital-wide issue that was occurring. He explained 

that the evidence showed that the staff members were not being consistent in terms of the half-

hour safety checks or the 15-minute checks. Tr. Vol. I. pgs. 114 -115. 

 Mr. Rodgers affirmed that he did not have the same medical training as Employee. Tr. 

Vol. I. pg. 134. He explained that he was well versed in Agencyôs policies and procedures that 

mandate what Employee should be doing and looking for. Tr. Vol. I. pg. 135. Mr. Rodgers 

affirmed that Employee was the only charge nurse on Unit 1D on the night of the incident and he 

was responsible for what happened on Unit 1D during his shift. Tr. Vol. I. pgs. 191-192. 
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 Mr. Rodgers acknowledged that Employee started his check at 3:10 a.m., and another 

check 18 minutes later. Mr. Rodgers also affirmed that Employee was using his flashlight during 

those checks. Tr. Vol. I. pg. 146. He testified that while Employee did this check, another staff 

member was assigned to do the checks during this time frame. Mr. Rodgers affirmed that 

Employee discovered Patient L standing over Patient D during his 3:28 a.m. check. Tr. Vol. I. 

pgs. 146-147. He confirmed that at some point Employee called a Code Blue. Tr. Vol. I. pg. 163. 

Mr. Rodgers explained that when Employee called Code Blue, he conveyed whatever medical 

emergency was needed on the unit. After the Code Blue is called, it is announced over the PA 

system for additional assistance. He confirmed that by calling a Code Blue, Employee was 

seeking medical assistance for the incident. Tr. Vol. I. pgs. 164. 

 Mr. Rodgers testified that the fact that Patient L followed Employeeôs initial command to 

back away from Patient D while inside of the room displayed a level of compliance and 

responsiveness. Tr. Vol. I. pgs. 168-169. Mr. Rodgers asserted that at some point after the 

current incident, Agencyôs SPOs, and officers from the Metropolitan Police Department also 

arrived at the scene. Tr. Vol. I. pgs. 171-176. Mr. Rodgers asserted that he saw evidence 

suggesting that a weapon was recovered at the scene. Tr. Vol. I. pgs. 186-187. 

Alex Colvin (ñMr. Colvinò) Tr. Vol. I. pgs. 196 ï 283 

 

Mr. Colvin has been employed as a Behavioral Health Technician ("BHT") at Saint 

Elizabeth's Hospital for nine (9) years. In this role, Mr. Colvin helps the treatment planning team 

and nursing staff with patient care, aiding patients in adjusting to the unit, understanding the 

regulations, and engaging them to establish a connection. Mr. Colvin reports that he works the 

night shift and is currently assigned to the pretrial unit 1D. He characterized the pretrial unit as 

an intake area where individuals arrive at the hospital for forensic evaluation if they have 

violated a rule or have been arrested. As a BHT, Mr. Colvin mentioned that he performed 

security checks where he walks past patients' rooms every thirty minutes, usually overseeing 

about twenty-five to twenty-six rooms. Tr. Vol. I. pgs. 196-213. 

Mr. Colvin confirmed that he worked the night shift from 11:00 p.m. to 7:00 a.m. on the 

evenings of March 8, 2022, and 9, 2022. He remembered that on the night of March 9, 2022, 

Employee served as the charge nurse for that unit. Mr. Colvin stated that Employee was 

responsible for making shift assignments and assigning employees to specific tasks. On the night 

of March 9, 2022, Mr. Colvin stated that he sprinted down the hallway after hearing Employee 

shouting. As he ran toward Employee, he saw one of the patients, Patient L, standing in the 

middle of the room while another patient, Patient D, was lying on the floor of his room, 

surrounded by blood. Mr. Colvin noted that Patient L was covered in blood and his socks were 

soaked in it. He observed that Employee was present with Todd Lockhart ("Mr. Lockhart") in 

front of Patient D's room door. Mr. Colvin recalled that instead of instructing him to enter Patient 

D's room to assist him, Employee shouted for someone to retrieve the crash cart. Tr. Vol. I. pgs. 

224 ï 229. 

Mr. Colvin mentioned that Employee left his position near Patient D's room in search of a 

crash cart. He confirmed that while he was monitoring the incident, security guard James Watson 

arrived and took Patient L out of the room, putting him in handcuffs. Mr. Colvin indicated that 

he then heard an alarm signal for another code in 1C, which prompted him to rush over since he 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 32 AUGUST 8, 2025

008667



Initial Decision 

OEA Matter No. 1601-0011-23 

Page 9 

was the designated responder for codes. Mr. Colvin clarified that he is trained in CPR, and 

everyone employed at the hospital has CPR training. He stated that while he was outside of 

Patient D's bedroom door, Employee never instructed him to perform CPR on Patient D. Tr. Vol. 

I. pg. 236. 

Mr. Colvin confirmed that there were no concerns at the time of the incident regarding 

the implementation of safety checks due to COVID issues. He remarked that the COVID 

outbreak did not impact his ability to carry out his rounds in the hospital nor deter him from 

intervening in fights or responding to emergency situations. He stated that there had been no 

changes to the policy concerning COVID. Mr. Colvin noted that during the incident, Employee 

urged him to keep Patient L in Patient Dôs room prior to Patient L leaving the room 

independently. Tr. Vol. I. pgs. 251-262. Mr. Colvin stated that having additional staff outside of 

Patient D's door would have made the situation safer. Mr. Colvin emphasized that he felt most at 

risk when he was left alone in the hallway monitoring Patient L in Patient D's room, while 

Patient D was on the ground inside. Tr. Vol. I. pgs. 277-279. 

Johnny Guy (ñMr. Guyò) Tr. Vol. I. pgs. 283 ï 337  

 

Mr. Guy is employed as a Behavioral Support Technician ("BST") at Saint Elizabethôs 

Hospital. He explained his responsibilities as a BST, which include assisting the psychology 

team with creating best practice guidelines and individual recovery plans. He also mentioned that 

he provides support to three different units, delivering supplies to the residents there. Mr. Guy 

indicated that he has been a BST for one year and five months, and prior to that, he worked as a 

BHT for eight and a half months. Additionally, Mr. Guy serves as a safety care trainer for the 

hospital, and all staff members are required to come to him for recertification once a year. He 

stated that if staff members do not complete their training within the required timeframe, they 

must participate in an initial training session. Tr. Vol. I. pgs. 283-286. 

Mr. Guy identified Agency's Exhibit M as the safety training manual that was in effect 

during his training in March 2022. He explained that the de-escalation techniques he teaches 

involve the triad tactic, utilized when a patient is in crisis. He described the triad tactic as having 

one staff member positioned in front of the patient as the leader, while two others stand on either 

side of the patient behind them, ready to intervene if the patient poses a danger to themselves or 

the counseling staff. In such cases, they can implement a safety care hold and escort the patient 

to a safer environment. Tr. Vol. I. pgs. 286-287. 

Mr. Guy recalled observing the surveillance footage from the incident in March 2022 that 

involved Patient L and Patient D. He indicated that he saw several individuals outside of Patient 

D's room while Patient L was present inside. Mr. Guy stated that the staff members standing 

outside of Patient Dôs room should have requested that Patient L step out of the room and 

checked him before either restraining or placing him in seclusion, depending on the charge 

nurse's guidance. Additionally, Mr. Guy mentioned that if Patient L had refused to exit the room, 

the staff would be required to enter and use one of the safety care techniques to move Patient L 

into the hallway to a safer, secure location. Mr. Guy confirmed that during his review of the 

surveillance video, he did not observe Employee using a safety care technique to remove Patient 

L from the room. He suggested that Employee should have instructed the BHT to enter the room 

and escort Patient L out, and that the BHT could have taken him to seclusion or restrained him, 
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then searched for any contraband in Patient Lôs possession during that incident and secured it. 

Tr. Vol. I. pgs. 291-293. 

Mr. Guy expressed that the top priority should have been to remove Patient L from the 

room since he posed a threat. He stated that one cannot provide lifesaving assistance to an 

individual while the person responsible for the issue remained present, especially if they may be 

armed, as any staff member could be at risk of being attacked. Mr. Guy identified Agencyôs 

Exhibit AB surveillance footage, pinpointing Employee in the clip along with two BHTs who 

were in the hallway. He confirmed that Employee and the BHTs constituted a sufficient number 

of personnel to enter the room and carry out a two-person stability hold on Patient L. He 

remarked that Employee should have directed the BHTs to enter the room and execute a two-

person stability hold to safely remove Patient L. Additionally, Mr. Guy noted that the charge 

nurse is the unit leader and was tasked with managing the response to this incident on the 1D 

unit.  He also indicated that any healthcare staff member who perceives a threat can call for a 

code or suggest that one be initiated. He stated that Employee could have assigned the necessary 

actions during the code protocol. Tr. Vol. I. pgs. 293-301. 

Mr. Guy confirmed that staff members are unable to aid an injured patient in situations 

where there is a patient in need of medical assistance and the patient who poses the threat cannot 

be safely removed at that time. Tr. Vol. I. pg. 329. Mr. Guy stressed the urgency of quickly 

removing Patient L from Patient D's room, noting that Patient D could have survived if the staff 

had been able to enter the room promptly to remove Patient L and perform lifesaving procedures 

on Patient D. Mr. Guy pointed out that the four (4) minutes delay in administering CPR to 

Patient D was due to Patient L not being evacuated from the room. He confirmed that on the 

night of March 8 to March 9, 2022, there were errors made, as the staff failed to enter the room 

to remove Patient L and relocate him to a safer area, either through seclusion or restraint, to 

allow them to carry out lifesaving techniques on Patient D. Furthermore, Mr. Guy mentioned that 

as the charge nurse, Employee was accountable for ensuring that Patient L was moved so CPR 

could be administered to Patient D and that Employee erred by not ensuring that Patient L was 

removed from the room in a timely manner. Tr. Vol. I. pgs. 331 ï 334. 

Gregory Wilson (ñMr. Wilsonò) Tr. Vol. I. pgs. 337 - 390   

 

Mr. Wilson is a Registered Nurse (ñRNò) and serves as a team leader at Saint Elizabethôs 

Hospital. He describes his position as involving numerous management responsibilities 

alongside his nurse manager, whom he assists. Wilson emphasized that it is the duty of the 

charge nurse and the team leader to ensure that all assignments are fulfilled before the end of 

each shift. He confirmed that in 2022, the protocol for completing security checks during the 

overnight shift, prior to the incident involving Patient L, required a single-person security patrol, 

which could be assigned by a charge nurse or team leader to either an RN or a BHT. 

Furthermore, Mr. Wilson explained that one individual is responsible for walking through 

Hallways A, B, and C while using a flashlight to check on each patientôs room to ensure that the 

patient is breathing properly. Also, he mentioned that the staff conducting the security checks 

must ascertain that no unauthorized individuals are present in the room unless assigned and that 

the environment remains secure. Tr. Vol. I. pgs. 337 ï 343. 
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Mr. Wilson mentioned that on the night of the incident involving Patient L and Patient D, 

he was assigned to Unit 1C. He recalled hearing a Code Blue announcement, indicating that a 

patient was experiencing cardiac arrest. He also stated that he responded to the Code Blue in 

Patient Dôs room and upon entering, he found Patient D on the floor with a bluish tint to his skin, 

while Patient L was positioned over Patient D's head, against the wall. Mr. Wilson expressed his 

concern regarding Patient L's presence in Patient D's room, given that the patient was in distress. 

He also noted his worries about why a staff member from the unit had not started CPR, 

administered chest compressions, or initiated resuscitation efforts, and questioned the presence 

of a crash cart in the room. Mr. Wilson explained that as a nurse, when encountering a patient in 

cardiac arrest or one who appears to be non-breathing after a Code Blue is declared, the nurse 

should first assess for safety, ensure the environment is secure, then call out for someone to 

activate the emergency 911 system, and begin chest compressions and CPR. Tr. Vol. I. pgs. 343 

ï 347. 

 

Mr. Wilson mentioned that once a patient is identified as being in distress and a Code 

Blue is activated, anyone is allowed to bring the crash cart to the location. Once the crash cart 

reaches the scene, the nurse assigned to it will be responsible for breaking the seal in order to 

administer the necessary cardiac medications to the patient. Mr. Wilson emphasized that CPR 

should begin immediately when a patient is found without a pulse or breathing, prior to the 

arrival of the crash cart. He also indicated that a person could perform CPR using chest 

compressions alone, without incorporating breathing techniques while waiting for the crash cart, 

as advised by the American Red Cross Association. Mr. Wilson pointed out that in the situation 

involving Patient L and Patient D, there was a delay of three (3) to four (4) minutes in delivering 

the crash cart to the room, whereas it should take no longer than ten (10) seconds given the short 

distance of the corridors to the treatment area. Mr. Wilson cited that when Employee noticed 

Patient D lying on the ground while Patient L had his foot on Patient D's neck, Employee should 

have promptly called code 13, indicating a patient is becoming highly agitated or violent, posing 

a risk to himself and others. Tr. Vol. I. pgs. 348 ï 353. 

Mr. Wilson testified that during the incident, Patient L exited Patient D's room 

voluntarily and that no staff members forcibly removed him. Mr. Wilson mentioned that once 

Patient L was found in another patient's room, he should have been taken out right away, 

emphasizing that unit policies prohibit any patient from being in another patient's room under 

any circumstances. Tr. Vol. I. pgs. 355-357. Mr. Wilson testified that when the incident occurred 

between Patient L and Patient D, he had just arrived at the scene and was on his way to retrieve 

the crash cart. By the time he stepped out of the room to get it, the crash cart was already being 

brought around the corner. Mr. Wilson mentioned that he exited the room as other responders 

entered to help. He added that he returned to Patient D's room but did not provide assistance to 

Employee or the other staff members with the patient. Mr. Wilson observed that upon entering 

the room, he did not notice any blood present at the scene, nor did he see any blood on either 

Patient D or Patient L. He confirmed that he told Officer James Watson (ñWatsonò) during the 

investigation that Patient L should face murder charges. Mr. Wilson also stated that when he left 

Patient D's room, he was unaware of the patient's medical condition. Tr. Vol. I. pgs. 364-377. 

Volume II (ñVol. IIò): November 13, 2024. 
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Martha Pontes (ñMs. Pontesò) Tr. Vol. II. pgs. 5 - 148   

 

 Ms. Pontes is the Chief Nursing Executive at Saint Elizabethôs Hospital. Her immediate 

supervisor is the CEO of Saint Elizabethôs Hospital, Mark Chastain. In this role, she is 

ñresponsible for the nursing care delivery and for the policies and procedures that impact the 

nursing department.ò She stated that she had ñapproximately 380 nurses and behavioral health 

technicians that work under me.ò She noted that her direct reports include the nurse managers of 

the various houses. Tr. Vol. II. pgs. 9- 12. 

 Ms. Pontes asserted that though Employee was employed at Saint Elizabethôs Hospital in 

2022, he was not under her direct supervision. She stated that Employee was a team leader who 

worked on Unit 1D, which at that time was Dix House, and his direct nurse manager was Gladys 

Egwuatu (ñMs. Egwuatuò), who is Ms. Pontesô direct report. Tr. Vol. II. pgs. 12. 

 Ms. Pontes testified that in 2022, charge nurses at Saint Elizabethôs Hospital were 

responsible for the healthcare delivery of the unit they were assigned to. She noted that although 

charge nurses were not in management, they were like assistant head nurses on various units, and 

they were responsible for the delivery of care during their shift, to include delegation of 

assignments and ensuring that the delegation was done according to the personôs skills and that 

the work was done appropriately. Ms. Pontes testified that since Employee worked night shift, he 

would have been responsible for tasks he assigned to the other staff on that night, and ensuring 

the assigned tasks were completed by the staff, which could be tracked with the assignment 

sheet. She affirmed that Employee was responsible ensuring that staff were at their designated 

posts and performing their designated duties. Tr. Vol. II. pgs. 12-14. 

 Ms. Pontes asserted that if one of the individuals in care is up and walking around, the 

front desk staff are required to alert the other staff. She stated that the front desk staff is also 

responsible for monitoring the hallways and they are not allowed to use their personal cell phone 

or read a book. Tr. Vol. II. pgs. 18. Ms. Pontes testified that ñone-to-one is a special observation 

level that a physician would order for an individual in care. It can either be a one-to-one line of 

sight or a one-to-one arm's length. It would depend upon the reason why a person was assigned 

to be on a one-to-one whether it's going to be arm's length or if it's going to be line of sight. 

Either way, there's not to be any obstruction between the person and the patient because you 

need to be able to respond quickly.ò  Ms. Pontes confirmed that a staff assigned to one-to-one is 

supposed to be seated directly outside the patientôs bedroom or if at arm's length, inside the 

patientôs bedroom. She cited that it was Employeeôs responsibility as the charge nurse to ensure 

that one-to-ones are in the correct location. Tr. Vol. II pgs. 20-22. Ms. Pontes identified Patient 

Dôs bedroom as 1D 45 and Patient Lôs bedroom as ID 39. She stated that the patient at room 

1D41 was a one-to-one patient, and a staff member had to sit right outside the door where they 

could look through the door and see the patient. Tr. Vol. II. pgs. 22-23. 

 Referencing Agencyôs Exhibit S, Ms. Pontes, affirmed that Employee assigned himself to 

security check from 1:00 a.m. ï 3:00 a.m. on the night of the incident and Employee assigned 

Ms. Calvin to take over security check from 3:00 a.m. ï 5:00 a.m. She testified that Ms. Calvin 

should not have been assigned to the front desk and also assigned to do the 30-minute security 

checks between 4:00 a.m. and 5:00 a.m. She confirmed that per Agencyôs Exhibit S, Employee 
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assigned himself to the front desk from 3:00 a.m. to 4:00 a.m., so he should have been seated at 

the front desk during that time. Tr. Vol. II. pgs. 24 -26. 

 Ms. Pontes described the 30-minute security check to ñentail the  individual staff having 

their clipboard in hand, which has a listing of all of the individuals on it, and it's divided up in 

half hour increments; and taking a flashlight; and going from room to room down each corridor 

and back; and looking to make sure that the appropriate individual in care is in the room and that 

they are breathing; and if they are not in their room, where are they...  if you're going to do it 

correctly, it should take you approximately 10 minutes é And you would go back to being in the 

milieu until the next 30-minute check should start. Now, it is possible to be assigned to do Q15 

minute checks because you don't have that many individuals on. So the person doing the Q30s, 

the 15-minute time, could check the individuals on Q15 minute checks.ò Tr. Vol. II. pgs. 26-27. 

Ms. Pontes confirmed that ñeach of the staff members assigned from 11:30 p.m. to 7:15 a.m. to 

do security checks would be doing security checks every 30 minutes no matter what and then 

Q15 checks for the patients that are identified as needing 15-minute checks.ò Tr. Vol. II. pg. 27. 

 Ms. Pontes also testified that when performing a security check, the staff looks through 

the window on the individual in careôs door to see the individual in care. She noted that the 

guidelines ñare that, if the individual does not get upset, you are to open the door and actually see 

their chest rising and falling. You would have a flashlight. You're not to shine the flashlight in 

the person's face. You're actually to direct it to their chest to see it rising and falling. In some 

cases, looking through the door, you can't see the bed because the bed would be off to the side, in 

which case -- open the door.ò Tr. Vol. II. pgs. 33-34. Ms. Pontes confirmed that if a person 

performing the security check looking through the window could not see the patient, they are 

obligated to open the door and look at the patient. She confirmed that the protocol was to watch 

for three respirations. Tr. Vol. II. pg. 34. 

 When asked if the hospital changed its policy on security checks during the COVID 

pandemic, Ms. Pontes said ñNo.ò She explained that ñthe only thing that really changed at all 

was that everyone was wearing masks, and most people would wear glovesé and it was doing 

very frequent wipe downs as far as frequently touched areas.ò Tr. Vol. II. pg. 36. She affirmed 

that during Covid, staff were still expected to go into patient rooms to confirm that the patient 

was present, breathing, in good condition for each of the security checks. Tr. Vol. II pg. 37. 

 Ms. Pontes acknowledged that she reviewed the surveillance video of the current incident 

involving Employee. She stated that she was not at the unit when the incident occurred, but she 

immediately reported to Unit 1D between 4:15 a.m. and 4:20 a.m. Ms. Pontes stated that when 

she got to Unit 1D, Employee was at the back, working on a computer. She explained that some 

of the staff that were present during the incident were also in Unit 1D, ñup by the front of the 

nursing station shaken. Safety was present on the unit. Some police were there, and the area was 

really, essentially, cordoned off.ò She testified that she spoke to Employee to ensure he was 

okay, as well as the rest of the staff. Tr. Vol. II. pgs. 37-39. 

 Ms. Pontes confirmed that she reviewed other documents related to either the incident or 

the shift at issue. She explained that whenever an incident occurs on the unit for whatever reason, 

ñone of the first things we pull is the assignment sheet, the placement sheet of knowing who's 
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supposed to be on for staff, and the security check sheets. Those we pull immediately to find out 

what actually occurred. So I reviewed those when I got ahold of those. We looked at the tape 

later in the morning and then spent a great deal of time reviewing the records.ò Tr Vol. II. pgs. 

39-40. 

 Referring to the Agencyôs Exhibit S, Ms. Pontes confirmed that the night shift security 

checks sheet is supposed to be completed by the staff who performed the security check on that 

Q30-minute basis. Ms. Pontes stated that Q-15 checks would be on a separate sheet from the 

shift security check shift. She noted that everyone who was on a Q-15 had their own sheet. Tr. 

Vol. II. pgs. 40-42. 

While still referring to Agencyôs Exhibit S, Ms. Pontes confirmed that starting at 1:30 

a.m. on the day of the incident, the initials on the bottom row belong to the staff that performed 

the security check during that time period. She confirmed that the 1:30 a.m., 2:00 a.m., 2:30 a.m., 

3:00 a.m., and the 3:30 a.m., security checks had Employeeôs initials. She also affirmed that 

room 1D-45 was Patient Lôs room. Ms. Pontes agreed that óBRô was indicated on the security 

check sheet row for Patient L, room 1D-45, starting at 1:30 a.m. in the morning and continued to 

3:30 a.m. in the morning. Ms. Pontes explained that the notation óBRô was for óbedroomô and 

anybody looking at the sheet that would know the individual in care was in his bedroom. Tr. Vol. 

II. pgs. 42-44. 

Regarding the shift that started March 8, 2022, and that ended March 9, 2022. Ms. Pontes 

stated that she was concerned about Employeeôs supervision and delegation when she was 

reviewing the surveillance tape. She stated that ñI was concerned with regards to the number of 

people who were sitting at the front desk. They weren't deployed out correctly. I was concerned 

about the fact that we had folks who were on one-to-ones, and they were being supposedly 

watched from the opposite end of the hallway, where you would not be able to see them in their 

room. The fact that, looking at the assignment sheets, many things had been assigned to him by 

him, and they were not carried out. There were other items that were assigned to other folk to do, 

such as the rounds. But was it -- he would take the clipboard, and he would do it himself. 

Watching the films, I did not see him go down Corridor A much at all, and we had two Q15 

minute people down there. There was a fair amount of chatter or talking that was going on, so 

that folks were not focusing on what their job was. And I also saw folks that were é either on 

their iPad or on a telephone, which is not supposed to be taking place. Those were my initial 

concerns.ò Tr. Vol. II. pgs. 44-46. 

Ms. Pontes testified that as a supervisor, she expected Employee to instruct his staff on 

what to do, where they were to be placed, and to ensure that they maintain the safety of the unit 

and account for where everybody was. Ms. Pontes stated that ñthat's not only our policies and 

procedures, but that's also required by his license under the Nurse Practice Act. That if you 

delegate, you delegate according to their skills, but you also monitor and make sure they carry 

out your delegation.  And I did not see that happening when I was looking at the films.ò Tr. Vol. 

II. pgs. 46-47. 

Ms. Pontes testified that Employeeôs security checks ñwere very cursory.  That he was 

walking very quickly é down the corridor and back up again. I did not see the flashlight being 
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flashed into any of the rooms. I didn't see any of the rooms being opened. é I didn't even see 

him go down a couple of the corridors, but they were signed off as having been checked.ò She 

asserted that that was a problem because ñyou don't know how the individuals in care are doing. 

Are they really sleeping? Are they in need of help? Are they having any difficulties at all? You're 

not following the process. When you're not following the process, things can happen.ò She 

confirmed that a properly conducted security check should take about 10 minutes. She agreed 

that from her review of the video, ñthere were times that the security checks done by [Employee] 

took just over one minute.ò Ms. Pontes affirmed that based on her review of the video, from 1:30 

a.m. to 3:30 a.m. on March 9th, 2022, Employee was the only person making any type of 

security check. Tr. Vol. II. pgs. 47-49. 

Ms. Pontes affirmed that based on the video and the security check forms, Employee 

falsified the records. She affirmed that there ñwere time periods where [Employee] indicated he 

made a security check on a particular wing or of a particular patient that he did not do.ò Tr. Vol. 

II. pgs. 48. 

Ms. Pontes confirmed that she saw Patient L on the video recording come in and out of 

his room throughout that night shift. She stated that she found this concerning in that, when 

Patient L came out of the room, he would ñstop in the middle of the hallway, he would walk 

down toward the nursing station, then he would go into the bathroom. Then he would come out, 

sometimes within a couple of minutes, sometimes within seconds. He repeated that activity four 

or five times in the course of a half hour.ò According to Ms. Pontes, a staff should have 

interacted with Patient L to find out if he was having any difficulties, if he needed something or 

why he was going into the bathroom as frequently as he did, but none of them did so. Ms. Pontes 

cited that while the ultimate responsibility was on Employee to ensure that the staff interacted 

with Patient L, ñthe staff do know that they are supposed to be in the milieu ready to engage with 

an individual at any time. And they weren't doing that.ò Tr. Vol. II. pgs. 50-51. 

Ms. Pontes confirmed that she saw Patient L on the video leaving his room, going to the 

bathroom, coming out of the bathroom, then at approximately 2:52 a.m., Patient L went into 

Patient Dôs room, although patients are not allowed to go into other patientsô rooms. Tr. Vol. II. 

pg. 51. Ms. Pontes testified that if staff had seen Patient L go into Patient Dôs room, they should 

have ñstopped him, and they should have asked what was going on.ò She cited that the staff 

sitting at the front or any individual who was doing the one-to-one down at the end of the 

hallway would've been facing up toward the nursing station, and they should have seen him and 

spoken up and engaged.ò Tr. Vol. II. pgs. 52. 

Ms. Pontes affirmed that based on the video recording, at approximately 3:10 a.m., 

Employee performed a security check of the unit and made rounds. She asserted that Employee 

ñcharted that [Patient L] was in his room, and he knew for a fact that he was not in his room at 

that time. And it was é was a cursory check. I believe he did step back to look in once during 

that time and then continued on down the hallway. When he went by [Patent Dôs] room, he did 

not flash the light. He did not look in.ò Ms. Pontes highlighted that Patient L was in Patient Dôs 

room at approximately 3:10 a.m., as Employee was walking by Patient Dôs room. He cited that 

this was a problem because had Employee looked into Patient Dôs room then, he would have 
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been able to see what was going on, direct Patient L out of Patient Dôs room, or provided 

assistance to Patient D, if he needed such. Tr. Vol. II. pgs. 52- 53. 

Ms. Pontes confirmed that Employee is seen on the video at approximately 3:30 a.m. 

going out for another security check, even though he was assigned to the front desk and not 

supposed to be doing security checks at that time. She explained that during this check, 

Employee briefly looked into Patient Lôs room and then continued down the hallway, and he did 

not notice that Patient L was not in his room.  Ms. Pontes affirmed that Employee looked into 

Patient Dôs room, as he walked pass the room.  Tr. Vol. 53 -55. Ms. Pontes noted that by not 

conducting a thorough security check on the individuals in care and knowing whether any one of 

them was having difficulty or if somebody else was in their room, Employee endangered Patient 

D and other patients. Tr. Vol. II. pgs. 72-73.  

Ms. Pontes testified that she was concerned about Employeeôs response when he found 

Patient D. She explained that Employeeôs response seemed slow to her. She noted that ñé  it did 

look like he had yelled for assistance, but I didn't see much else there initially. There was a delay 

in him opening the door. There was a delay in him going in.ò She cited that based on Saint 

Elizabethôs protocol and training, when a situation such as this occurs or when there's an incident 

in a room, the discovering ñstaff member should in fact be the one who yells for assistance, but 

stays in the area and é  starts to take care of the situation.ò Ms. Pontes asserted that as the 

charge nurse and the staff member that discovered Patient L in Patient Dôs room, Employee 

ñshould have gone in.ò Tr. Vol. II. pgs. 56-57. 

Referring to Agencyôs Exhibit AB, the four-panel view starting at timestamp 3:28.25, and 

stopping at timestamp 3:28.45, Ms. Pontes noted that during these 20 seconds, she did not see 

Employee go into Patient Dôs room.  Instead, he steps back and yells for help. She affirmed that 

other staff members arrived at the scene by 3:28.49, and within seconds after Employee 

discovered Patient L in Patient Dôs room, there were three (3) staff members outside the door. 

Tr. Vol. II. pgs. 57 ï 58. Ms. Pontes noted that based on Saint Elizabethôs protocol and training, 

ñat this point the door should be open. They should be going in.ò She confirmed that Employee, 

Mr. Opara, and Mr. Colvin should all be going into Patient Dôs room. She explained that once in 

the room, Patient L should be asked to leave the room if he was still in there, then one of the staff 

should have been directed to get the crash cart, call for a code and ensure it is called. Tr. Vol. II. 

pgs. 59 -60. Ms. Pontes affirmed that as Chief Nursing Executive, her expectation was for 

Employee to facilitate both rendering the room safe and providing CPR and medical assistance to 

Patient D. Tr. Vol. II pg. 60.  

As she reviewed the video, she confirmed that at 3:29.03 a.m., a fourth staff member, Mr. 

Lockhart, was outside of Patient Dôs room. She noted that she could not think of any medical 

reason preventing these four (4) staff members from going into Patient Dôs room to both render it 

safe and provide medical care to Patient D. Ms. Pontes stated that as the staff that identified the 

incident and as the registered nurse, Employee was  responsible for directing the other staff 

members and the response to the incident. Tr. Vol. II. pgs. 60 ï 62. Ms. Pontes stated that she 

was concerned about the delay in providing care to Patient D because at 3:29.34 a.m., Employee 

and Mr. Colvin were still outside of Patient Dôs room, Mr. Opara was at the end of the hallway 

on his phone, and Mr. Lockhart is off camera. Ms. Pontes also noted that she was concerned 
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when at the 3.29.37 a.m. timestamp on the video, Employee ran away from Patient Dôs room, 

leaving only Mr. Colvin outside of the room. She asserted that Employee ñshould have stayed 

there. If he needed something done, he should have advised Mr. Colvin. He should also advise 

Mr. Opara what else he wanted.ò Ms. Pontes confirmed that several minutes after discovery, no 

individuals had gone in to either make the room safe or render care to Patient D. She stated that 

this was problematic because ñyou're losing time if, in fact, you need to provide CPR. You're 

losing time as far as being able to help [Patient D].ò Tr. Vol. II. pgs. 62 ï 65. 

Ms. Pontes confirmed that based on the video, Employeeôs departure from the area 

around Patient Dôs room violated Saint Elizabethôs policies and training. Ms. Pontes stated that 

based on the video, and as the Chief Nurse Executive, four (4) minute ñis far too long a period of 

time for the crash cart to be brought.ò She again affirmed that Employee should have stayed 

outside of Patient Dôs room and ordered another staff member to get that crash cart over there 

right away. Ms. Pontes confirmed that a non-nurse could touch and roll a crash cart to the room. 

Tr. Vol. II. pgs. 68-69. 

Ms. Pontes affirmed that Patient L was seen at the 3:31.56 video timestamp walking out 

of Patient Dôs room. She stated that four (4) minutes was too long a period to ask Patient L to 

step out of Patient Dôs room given the circumstance. Ms. Pontes reiterated that Employee 

ñshould have directed someone else to get the crash cart. He should have directed someone to 

make the call for the codeé Security also arrives. If he was concerned about his safety or 

whatever, security would've been there to go in with him, é it was too long a delay. Tr. Vol. II. 

pgs. 70-71. Ms. Pontes confirmed that Employeeôs conduct in response to the incident place 

Patient D in potential danger. She explained that during the time Employee left Patient L in the 

room, Patient D was also in the room without being rendered any care. Tr. Vol. II. pgs. 72 

Ms. Pontes testified that Unit 1D is the smaller of all the units at Saint Elizabethôs 

hospital, with a patient population of 20. She stated that the unit is an all-male pretrial admission 

unit, so it can be a little violent at times. Ms. Pontes explained that the basic staffing for that unit 

is six (6) people ï two (2) RNs and four (4) BHT or three (3) RNs and three (3) BHTs. She 

testified that on the night of the current incident, two (2) staff members did not report to work. 

Ms. Calvin who had worked on the unit before, and Mr. Opara were floated to the unit for a total 

of six (6) staff members. Tr. Vol. II. pgs. 73- 74. Ms. Pontes cited that prior to the current 

incident; she did not receive any information from Employee that 1D was unsafe. Tr. Vol. II. 

pgs. 74-75. 

Ms. Pontes cited that when Patient L was in unit 1D, she was not notified that Patient L 

was exhibiting problematic behavior on a regular basis. She described Patient L as ñstaying 

under the radar. He did have occasional episodes when he would be a little upset if another 

individual in care were -- that was very mouthy or very demanding or made racist remarks, but 

he didn't act out on them. He would withdraw.ò Tr. Vol. II. pgs. 75-76.  

Ms. Pontes testified that she was the Deciding Official in this matter, and Kris 

McLoughlin (ñMs. McLoughlinò) was the Proposing Official. Ms. Pontes stated that she 

thoroughly reviewed the Notice of Proposed Adverse Action and all the supporting materials that 

were part of the notice when she received it. She confirmed that in making her final decision, she 
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considered all the materials that she had reviewed as part of the Notice of Proposed Adverse 

Action. Ms. Pontes also confirmed that she considered the Douglas factors when making her 

decision to terminate Employee. Tr. Vol. II. pgs. 76-78, 81-85, 137.  

Ms. Pontes acknowledged that Employee committed neglect of duty, made false 

statements, committed safety and health violations, and engaged in conduct prejudicial to the 

District Government. For the charge of neglect of duty, Ms. Pontes testified that this was 

Employeeôs ñfailure to adhere and comply to our policies and procedures. It was failure to act 

during the actual cardiac arrest, how he didn't do the levels of observation correctly, how he 

didn't guide the individual's care with staff. He failed to carry out his official duties and 

responsibilities that I would expect a reasonable nurse to do. I also looked at the Nurse Practice 

Act, which guides us also with regards to what we need to do and how we need to take care of 

our individuals.ò Tr. Vol. II. pgs. 78-79. 

For the charge of conduct prejudicial to the District Government, Ms. Pontes testified that 

ñI felt that his on-duty conduct wasn't what should reasonably have been done by another person 

or by another registered nurse. And consequently, I didn't have faith in him being able to 

continue to do his work.ò Tr. Vol. II. pgs. 79. For the Health and Safety violation charge, Ms. 

Pontes stated that Employee ñdidn't follow what he needed to do in making sure that Patient D 

was cared for immediately when the issues occurred.ò For the falsification charge, Ms. Pontes 

asserted that ñchecks were falsified on several times. The Q 15 minute checks were not done the 

way they should've been on é two of the individuals in here.ò She noted that the Unusual 

Incident Report and the statements made to the Metropolitan Police didn't coincide with what 

was seen on the video. She highlighted that Employee state to the police and in the Unusual 

Incident Report that they all did exactly what they needed to do, and that wasn't what happened. 

Tr. Vol. II. pgs. 79-80. 

Ms. Pontes testified that although Employee had no previous disciplinary issues, the 

current incident was so egregious and the fact that an individual in care died was all considered. 

She also stated that per the guidelines, removal was warranted for each individual charge. Tr. 

Vol. II. pg. 81. Ms. Pontes confirmed that after the current incident, all the staff working that 

evening were placed on administrative leave, and Employee was not the only staff that was 

terminated because of this incident. Tr. Vol. II. pgs. 92 -94, 131. 

Ms. Pontes affirmed that the individual conducting the safety checks must also consider 

their personal safety. She confirmed that there is nothing in the safety care policy that requires 

nurses to risk their own personal safety. Ms. Pontes averred that safety care is one of the 

trainings Agency has and it is ñmore of a de-escalation technique. When I'm talking, I'm talking 

about safety checks and one-to-ones. Those are a little different. But at any time an individual 

feels unsafe during those rounds, they could have another person with them. But it was never 

raised to any of us that [Employee] felt unsafe doing the checks.ò Ms. Pontes agreed that in an 

emergency, a person responding would be in the best position to make an assessment as to what 

action should be taken. Tr. Vol. II. pgs. 86-88. Ms. Pontes stated that prior to the current 

incident, she had no concerns about Employeeôs ability to respond. She stated that Employee is 

the only staff member seen in the video running to get the crash cart. Tr. Vol. II. pgs. 89 - 92.  
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Ms. Pontes acknowledged that what occurred on March 9, 2022, was an emergency 

situation and staff like Employee have to make split second decisions. She confirmed that the 

investigator, Mr. Rodgers, stated that Employee had advised him that he looked into Patient Dôs 

room, found Patient L standing above him. And at the time Employee gave Patient L a command 

to get off the neck of Patient D.  Tr. Vol. II. pgs.  100 -104. 

Ms. Pontes stated that while Employee had the right to make the call for a code, as the 

first responder on the scene, he should have stayed on the scene and directed someone from the 

front desk to make the call. She stated that Employee did not have the right to leave the patient 

unattended. Ms. Pontes reiterated that ñit is his duty to yell down the hallway to get additional 

assistance and have them make the call. He was not to leave the individual in care.ò Tr. Vol. II 

pgs. 104-105. Ms. Pontes confirmed that as assistance arrived, Employee had a right to decide 

whether it was proper to enter Patient Dôs room. Tr. Vol. II. pgs. 106-107. 

Ms. Pontes testified that Agencyôs Exhibit M was part of a training manual for safety 

care. Tr. Vol. II. pg. 107. When asked if it was within Employeeôs discretion to use the de-

escalation process for the current incident, Ms. Pontes testified that ñA de-escalation process is 

used primarily when you have individuals in care who are markedly agitated, or arguing with one 

another, and you're trying to separate them apart. I did not, in what I read and what I sawéthat 

there was actually any verbal issues going on between [Patient L] and [Patient D] so de-

escalation doesn't really fit the situation. This is more of a verbal activity.ò Tr. Vol. II. pg. 108. 

Ms. Pontes stated that Employee telling Patient L to take his foot off Patient Dôs neck was not 

de-escalation, rather, ña directive that was being given to Patient L.ò Tr. Vol. II. pgs. 109-112. 

Ms. Pontes explained that based on guidelines, each individual situation is different. She noted 

that ñif you have a gentleman who is on the floor, unresponsive and bleeding, and another one is 

there and you're waiting to decide what you're going to do with the person standing up, you are 

losing valuable time in taking care of the person who's bleeding and on the floor.ò Tr. Vol. II. 

pgs. 114-115. 

Ms. Pontes confirmed that Saint Elizabethôs hospital has a universal precaution policy. 

She stated that because they were still within the COVID phase, everyone had to wear masks and 

gloves. Ms. Pontes agreed that the camera was not able to capture what was going on in Patient 

Lôs room. When asked if Employee provided some assistance to Patient L after the crash cart 

arrived, Ms. Pontes agreed, but noted that the assistance was inappropriate. She affirmed that 

from her review of the investigative report, Employee and Mr. Adeyemo did chest compressions 

on Patient D after the crash cart arrived. Tr. Vol. II. pgs. 116-120. 

Ms. Pontes affirmed that by calling Code Blue, Employee was seeking medical assistance 

and additional personnel for a patient. Tr. Vol. II. pgs. 122-123. Ms. Pontes noted that as the 

Code leader, Employee had a right to determine when it would be best to go into Patient Dôs 

room.  Ms. Pontes affirmed that Employeeôs timing to enter the room could be influenced by any 

concerns he had about the presence of a weapon on the scene. She also noted that the presence of 

blood and the amount of blood on both Patent D and Patient L could influence the timing of 

entering the room. Tr. Vol. II. pgs. 125-126. Ms. Pontes noted that Employee did not report that 

Patient L was holding a weapon in his hand when he discovered him in Patient Dôs room. Ms. 
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Pontes affirmed that even if Patient L had a weapon, Employee and the staff on duty were 

obligated to go into the room and render that room safe. Tr. Vol. II. pgs. 144. 

Ms. Pontes reiterated that ñthe policy as written is that the first responder or finder of the 

incident is to stay with the patient and delegate the other items to be brought so that the patient is 

not left alone during that time.ò She explained that in an emergency, Employee had to follow the 

same policy as with the óCode Blue.ô Ms. Pontes testified that ñCode Blue specifically states that 

the first responder, the first R.N., stays with the patient and yells for the other stuff to be done 

and delegates it.ò  Ms. Pontes again highlighted that Employee ñis the nurse. He is the first 

responder. He should have stayed. Anyone of the other individuals could have gotten the cart, 

they could have gotten the gloves, they could have made the call. This was an emergency 

situation.ò Tr. Vol. II. pgs. 128-129. 

Ms. Pontes testified that ñ[Patent D] was in respiratory distress. The waiting of up to four 

minutes to even get in there has already done damage, and it would be very difficult é to be able 

to resuscitate the gentleman. And even when they did go in, my understanding is that they did 

not apply the oxygen appropriately. There was a delay with regards to getting the crash cart 

going. According to [Employeeôs] statement, é [Patient D] actually had a pulse and blood 

pressure, which he did not, and that was clear when Dr. Frazier was in there. So there was a 

delay in providing care to a person who was in distress, and as a team leader and as the code 

leader, he could have directed other people to get things for him so they could start working 

sooner.ò Tr. Vol. II. pgs. 146-147. 

Ms. Pontes confirmed that the safety training provided to Employee and other individuals 

instructed them on how to do a one-person hold, or a two-person hold. Tr. Vol. II. pg. 147. She 

stated that when Patient L was directed out of Patient Dôs room, there were at least two 

behavioral health technicians that were there. They should have ñeither with restrictions or 

without restrictions, removed [Patient L] from that particular area because there were other 

people coming in to respond. I do believe it was Mr. Colvin who finally stepped forward and 

moved [Patient L] out of the way, and then the lead security officer came on and did the actual 

arrest.ò Ms. Pontes acknowledged that when there were three people outside of Patient Dôs room, 

there were enough people to go in and render the room safe. Tr. Vol. II. pgs. 147 ï 148. 

Employeeôs Case in Chief 

Employee ï Tr. Vol. II. pgs. 151-343 

 

 Employee has been employed by Agency for approximately 20 years. He stated that he 

was a team lead and he was responsible for the staff on his shift. He noted that he also had other 

general duties and responsibilities that affected staff on the unit. Employee stated that his 

assignments were fixed. He explained that ñthere is a pre-printed assignment sheet that is fixed, 

and the number of staff, we used to fill in those various staffs, varied. Sometimes you will have 

enough staff to fill in the various tasks. Sometimes you don't. Another variable is the acuity of 

the unit.ò Employee stated that ña unit may have 10 patients and be very, very acute because of 

behavior of the patients. And on a different day, the same unit may have 20 patients, and the 

acuity may be low. So the primary driving force for acuity is the behavior of patients.ò Tr. Vol. 
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II. pgs. 151-153. Employee asserted that Unit 1D is an acute unit with a younger patient 

population, making it more likely to be violent. He noted that Unit 1D was facing a staff 

mismatch and staff shortage based on unit acuity. Tr. Vol. II. pgs. 154-155. 

 Employee noted that during his tenure at Agency, he did not have any disciplinary or 

performance issues. He also noted that he did not have any complaints from any of his 

supervisors regarding how he completed his assignments. Employee stated that Saint Elizabethôs 

Hospital is not responsive to complaints from supervisors about the behavior of staff they 

supervise. He provided an example of a situation where a staff under his supervision refused to 

complete the assigned task, and when he reported the incident to the supervisor, he, Employee 

was asked to complete an incident report, and Saint Elizabethôs Hospital did nothing about it. 

Employee stated that with that, he assessed that it was better he fulfilled that task than to leave it 

unfulfilled. Tr. Vol. II. pgs. 156-159. 

 Employee cited that he was working the night shift on March 9, 2022. He confirmed that 

was his standard shift.  He noted that his shift started at 11:00 p.m., on March 8, 2022, and he 

was the charge nurse. He explained that as the charge nurse, he made and distributed 

assignments to each staff member on duty. He stated that he also reviewed the assignments with 

each staff member, and solicited their response, to ensure there were no conflicts and that the 

staff members did not have any issues with the assignment. Tr. Vol. II. pgs. 159-160. 

 Employee asserted that sometimes, as a charge nurse of the whole unit, your task is very 

fluid, meaning, ñyou go and fill in void where there is a needé. You have to tailor it with the 

patient's needs, with the need of the unit, with the need of the staff. It is a very fluid paper, and 

it's a very fluid type of work.ò Tr. Vol. II. pgs. 161. 

 Employee testified that on the day of the incident he did a regular security check at 2:43 

a.m. Employee explained that ñthere is a written procedure you have to do security check. The 

same written procedure allows you to make adjustment based on what the patients present.ò He 

stated that on the night of the incident, before going for his 2:43 a.m. security check, there was 

an incident with some patients in the hallway who were concerned about the spread of COVID, 

and they did not want their doors opened, which he took into consideration. ñSo what I did was 

based on the social distancing that was in effect during that particular period, and the fact that 

there was no person during the night shift to do housekeeping or to clean the doorknobs, I used 

my flashlights and went from door to door and look. For most of it, doors were open. So you 

don't have to open it if the doors are open. You can go look through the crack of the door and see 

the patients were there. And then I did that. But that particular 2:43 a.m. was not able in relation 

to the incident, because as I was coming, I heard a noise, somebody saying dammit, shit, dammit, 

shit. I approached, and I find out that that cursing came from [Patient L]. So [Patient L] was 

inside his room, inside his bedroom.ò Employee asserted that because Patient L was still awake, 

he approached Patient L and asked him if he was okay, but Patient L did not respond. Employee 

cited that he took Patient Lôs nonresponse as a form of verbal communication and to imply that 

Patient L wanted to be left alone, so he continued down the hallway. Employee stated that on his 

way back, he looked into Patient L's room and Patient L was tucked in his bed asleep, so there 

was no reason for him to ask Patient L any more questions. Employee noted that he returned to 

the rear of the nursing station, to continue his administrative work on the computer. Tr. Vol. II. 

pgs. 162-166. 
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 Employee asserted that at 3:10 a.m., he did a check primarily to check on Patient L, to 

ensure he was able to stay in bed asleep. He stated that during this check-in, he ñobserved a bed 

that was in the form of a person who was asleep in bed. é Patient L appeared to be in bed. It 

was not a security check. It was a reevaluation. Many nurses do reevaluation if you think there 

was an issue with the patienté The checking is a normal procedure at Saint Elizabeth Hospital.ò 

Tr. Vol. II. pgs. 166-167. 

 Employee testified that he did a regular security check at 3:28 a.m., which was his next 

security check after the 2:43 a.m. security check. Employee noted that while this check was 

assigned to another staff, because the staff had gone to the bathroom, and Employee was the last 

person to do security checks, he decided to do the 3:28 a.m. check. Employee stated that ñusually 

you need to hand over a procedure that is in sequence. Security check goes from one staff to the 

next. Ms. Calvin was still in the bathroom when I felt there was another need for security check, 

so I did it.ò Tr. Vol. II. pgs. 168 ï 170. 

 Employee testified that when he got to Patient Dôs room during his 3:28 a.m. security 

check, he looked inside Patient Dôs room through the window, and he saw an image. He 

approached closer and flashed his flashlight into the room. Employee explained that he saw 

Patient L and as he looked down through the window, he saw Patient Lôs foot on Patient Dôs 

neck. Patient L was moving his foot back and forth on Patient Dôs neck. Employee cited that he 

pushed the door open, and he yelled at Patient L to take his foot off Patient Dôs neck and Patient 

L did that. Employee stated that he told Patient L to step aside and stay in the room. But as soon 

as he said that Patient L ñleaped like a tiger over [Patient D] who was on the floor. I yelled, stop, 

stop. And then you saw me in the video stagger out, step back out, and then started yelling, 

yelling. What I yelled was, call a Code Blue. Call a Code Blue.ò Tr. Vol. II. pgs. 171-172. 

 Employee explained that he called a Code Blue because based on his assessment, the 

incident was an emergency of utmost importance and there was a need for additional help from 

medical doctors, psychiatrists, nurses, security etc. He stated that a Code Blue is designed to 

bring any and all available staff to assist. Employee stated that there was blood on both Patient L 

and Patient D. He noted that there was enough blood on Patient D to convince him that 

something terrible had occurred in the room. Employee testified that Patient L charged at him 

simply because he told Patient L to take his foot off Patient Dôs neck and stand aside. Employee 

cited that he was already threatened, and although they still had a victim on the floor, he was not 

about to become the next victim, so he had to retreat. He asserted that it was the most terrifying 

thing he had ever experienced in his life. Employee stated that the room was dark, the bed sheets 

were thrown all over the place, he did not know what the bed sheets were covering, and he could 

not make a complete assessment of the danger. Tr. Vol. II. pgs. 171-173, 175-178, 180-181, 325-

332. Employee noted that he was also concerned about the safety of his staff. Tr. Vol. II. pgs. 

202-204.  

 Employee confirmed that he had training in Safety Care. According to Employee, Safety 

Care requires a staff to assess the risk to himself, other staff members and the patient. He stated 

that the Safety Care training recommends that ñif a patient threatens a staff, the staff should 

immediately retreat.ò  He cited that ñSafety Care does not teach staff how to respond to a 

homicide or a possible homicide.ò Employee also asserted that Safety Care recommends that 
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ñbased on the severity and dangerousness of an incident, you can contain a patient who is violent 

where he was, so that the violence would not spread.ò Tr. Vol. II. pgs. 181-183. Employee 

explained that based on the uniqueness of the situation and how dangerous he had assessed the 

situation to be, he concluded that he was not able to do a one-person safety hold as it was 

inappropriate for that situation. Employee stated that based on his assessment, the situation 

needed more staff than they had available, which was the reason he immediately called a Code 

Blue. Tr. Vol. II. pgs. 184. 

 Employee stated that when Ms. Calvin arrived at the scene, Patient L was no longer 

assaulting Patient D. He testified that even though he was physically present, he had already 

retreated so he was not available to enter the room with Ms. Calvin until more staff arrived. He 

stated that since he had retreated, he ñhad to make a decision of what to do, how to use my 

resource that is my physical being, how to use it. I had to do other things.  I ran to get the crash 

cart.ò Employee asserted that before he retrieved the crash cart, he went to the nursesô station to 

call again because the response to the code was poor. Employee stated that he retrieved the crash 

cart because it is a primary tool for resuscitation and to prepare for other medical interventions.  

Tr. Vol. II. pgs. 185-186, 188-189. 

 Employee testified that when Mr. Colvin and Mr. Opara arrived, he instructed them to 

watch Patient L, and to ensure he did not come out of the room because based on his assessment, 

that was too risky as the hallway had more patients whose rooms were not locked. He noted that 

Safety Care recommended containing a dangerous patient in one. Employee cited that he made 

the decision to keep Patient L in one place so that the attack would not spread.  Tr. Vol. II. pgs. 

186-187, 236-237.  

 According to Employee, universal precaution requires a staff to wear gloves before 

coming in contact with blood. He stated that there was a lot of blood on the scene, and wearing 

gloves in that circumstance was basic. Employee noted that he did not have gloves on him and 

there were no gloves in the patient's room, so he had to go get gloves. He averred that the crash 

cart had gloves. He highlighted that ñthere was no way I could maneuver without getting blood, 

whether to bring Patient L out or to go start CPR.ò Tr. Vol. II. pgs. 189-190. Employee 

confirmed that Mr. Colvinôs testimony that he saw Patient L dripping with blood was consistent 

with his observations on the night of the incident. Tr. Vol. II. pgs. 190-191. Employee stated that 

when Mr. Wilson arrived at the scene, he was pushing the crash cart in the hallway. Vol. II. pgs. 

191-192. 

Employee testified that he went into Patient Dôs room as soon as he brought the crash cart 

to the scene. He noted that he ran into Patient Dôs room and physically assessed him. Employee 

state that at that time, there were more people at that scene than when he first discovered the 

incident by himself. Employee testified that Patient L was still in the room when he brough the 

crash cart. He stated that he ran into the room and shook Patient D by the shoulder.  Employee 

cited that while he was in the room, he told Patient L that ñwe are going to have you come out 

now. We want you to cooperate. And then I ran out quickly.ò Tr. Vol. II. pg. 192, 231-232, 256, 

258-259. Employee affirmed that he facilitated Patient Lôs removal from Patient Dôs room. He 

noted that he did not put hands on Patient L. Tr. Vol. II. pg. 257.  
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Referring to Agencyôs Exhibit AB at 3:31.45 a.m., and stopping at 3:31.55.914.a.m., 

when Patient L is escorted out of Patient Dôs room, Employee acknowledged that he was the 

individual in the video wearing a yellow sweater, and standing in the hallway. When asked if he 

entered Patient Dôs room with his entire body after he retrieved the crash cart and while Patient L 

was still in the room, Employee stated that ñIt depends on what you mean by your entire body, 

but my é recollection was I went into his room.ò Employee also stated that ñI went in there 

sufficiently to do what I needed to do.ò And that ñbased on that video there, I can only say that I 

entered the roomé my answer will simply say I entered the room.ò Employee also stated that 

ñAnd I don't think that this video is the original video.ò Tr. Vol. II. pgs. 260-269. When asked if 

Agencyôs Exhibit AB show him entering Patient Dôs room at time stamp 3:30 a.m. to 

3:31.51a.m., Employee stated that ñthe one I'm looking at here now, é I'm in the hallway.ò He 

also noted that ñI'm telling you I see myself out in the hallwayé. I see myself in the hallway, 

yes.ò Tr. Vol. II. pgs. 271-273. 

 Employee testified that once Patient L was out of the room, Unit 1D-45, was safe. He 

stated that the threat was the presence of Patient L, and it prevented them from going into the 

room before then. He noted that he then put on gloves and went inside the room with the crash 

cart. Employee stated that he instructed Mr. Wilson while in the room to get the vital signs 

machine because the crash cart does not contain the vital signs machine. He explained that 

instead of Mr. Wilson doing as instructed, he pronounced Patient D dead. Employee cited that he 

did chest compressions on Patient D. Tr. Vol. II. pgs. 193-194. He noted that Mr. Adeyemo took 

over the chest compression when he was getting tired. Tr. Vol. II. pg. 196. Employee asserted 

that many of the staff members were doing different things such as taking vital signs at the scene 

as they were all trained in CPR and emergency interventions. Tr. Vol. II. pg. 197. Employee 

stated that he started CPR when it was safe to do, which is a basic requirement in any emergency 

- ñprovide care when it is safe to do.ò Tr. Vol. II. pg. 202. 

 Employee testified that the emergency training manual at Saint Elizabethôs Hospital is 

referred to as Safety Care. He noted that when you go through Safety Care from end to end, you 

will never see a scenario describing possible homicide in the hospital. Employee stated that 

Safety Care does not provide training for this type of incident and there is no training for this 

type of incident. He stated that ñwe followed Safety Care, where it was necessary.ò Tr. Vol. II. 

pgs. 211-215. 

 Employee testified that he had only seconds to make a judgment call of what to do, not 

only for himself, but for his team members and it was stressful. He stated that ñsometimes you 

make decisions that somebody else will sit and say, he should have done that ébut they were not 

in harm's wayé Consider somebody being in harm's way. Consider somebody having 

responsibility for other people's life, for my staff life, for the life of other people. Consider that. 

Consider that I achieved the goal of minimizing the dangerousness of Patient L. éò Tr. Vol. II. 

pgs. 222 ï 224. 

 Employee stated that he did not delay in rendering care to Patient D. He noted that it 

takes time to make a good decision, and he used the least amount of time to do it. Employee 

explained that this incident had never happened before and there was no preparation for it. Yet, 

he did what a reasonable nurse in that situation could have done. He stated that ñI didn't freak 
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out. When I was attacked, I recovered quickly enough to continue to do my job.ò Tr. Vol. II pgs. 

243-244. Employee however, stated that Patient L never physically touched Employee. Tr. Vol. 

II. pgs. 254-255. 

 According to Employee, he did not neglect his duties. He stated that what happened was 

a very unusual circumstance, one Saint Elizabethôs Hospital has never recorded in the last 20 

years. Tr. Vol. II. pg. 244. Employee testified that he complied with ñSaint Elizabeths policy 

107, which states that the first nurse on the scene shall assess the situation and determine the 

severity and then proceed from there. I assess[ed] the situation to be very dangerous, to be 

immediately threatening, to be immediately needing emergency care. I assess[ed] the situation to 

be too dangerous for me to go in. I assess[ed] the situation as needing more staff. That's what my 

assessment [was]. And the severity was very, very high, extremely risky. Based on those things, I 

activated the emergency code, and I took actions to prepare for other medical assistance. All the 

actions that I took calling a code was an intervention. Getting a crash cart was an intervention. 

Directing other staff to watch [Patient L] make sure that he didn't escape, was an intervention. 

All of those things made intervening in that situation a lot safe -- a lot safe.ò Tr. Vol. II. pg. 248. 

 Employee asserted that even with no prior disciplinary action, he was not given the 

option to resign. He testified that ñtermination was a harsh, unreasonable option. Look at the 

whole facts.  Look at the whole facts. I didn't sit down and let something bad happen.ò Tr. Vol. 

II. pg. 249. Employee stated that he should have been given the same opportunity to retrain, the 

same suspension that the other staff on the unit on that day received.ò Tr. Vol. II. pgs. 254. 

 Employee affirmed that he did everything right as it related to the CPR provided to 

Patient D. Tr. Vol. II. pg. 273. When asked if he complied with Saint Elizabethôs policies when 

he conducted the security checks on March 9, 2022, from 1:00 a.m. to 3:28 a.m., Employee cited 

that he did not recall. He explained that ñmy memory doesn't allow me to say é it's been more 

than two yearsé  I can't tell you that there was no mistake.ò Tr. Vol. II. pg. 274. Employee 

noted that Saint Elizabethôs policy requires 30-minute checks, for routine observation. He 

affirmed that some patients have 15-minute checks. Tr. Vol. II. pgs. 277-278.  

 Employee acknowledged that he assigned himself to do security checks from 1:00 a.m. to 

3:00 a.m. on March 9, 2022. When asked if he did a security check at 2:03 a.m., Employee stated 

that he did not recall. Employee confirmed that he made no other security checks until 

approximately 2:43 a.m. Employee testified that the 30-minutes checks require at the minimum 

two checks within an hour. He agreed that security checks are important to ensure the patients do 

not need medical care. He noted that Saint Elizabeth requires staff to conduct security checks, 

and during these checks, the staff is supposed to put eyes on the patient. Employee affirmed that 

if the patient is sleeping, the staff must watch the patient's respirations to make sure they're 

breathing. Employee affirmed that they are supposed to log the security check they conduct for 

each patient on the night shift security checks form. Tr. Vol. II. pgs. 278-282. 

 Referring to Agencyôs Exhibit AB, at the top row middle panel, Employee identified 

himself as the staff holding the clipboard that had the night shift security checks on it. Employee 

affirmed that he walked around with the flashlight and the clipboard for the night security 

checks. Employee confirmed that Agencyôs Exhibit AB was the video of his 2:43 a.m. security 
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check. The video was played from timestamp 2:43:27s to 2:43:32.946. Employee agreed that he 

is seen walking down Hallway B, on the bottom row left panel. Employee also agreed that at 

timestamp 2:43:35 he was coming up to the first room and at timestamp 2:43:37, he had already 

passed that first room. Employee agreed that while the video timestamp shows that he took two 

(2) seconds to complete his security check of the first patient, Employee stated that ñwe don't 

count seconds or time[when] we do [a] security check. It has never been said, you have to spend 

this amount of time doing security check. So whatever the camera shows, I don't dispute it. The 

interpretation is what is not accurate. We do not -- there is no policy that says you have to spend 

X amount of time. There isn't.ò Tr. Vol. II. pgs. 282-286. 

 Employee agreed that Saint Elizabeth required that they count three respiration per 

patient and that counting three respirations on a patient takes more than two seconds. Tr. Vol. II. 

pgs. 286-288. Employee confirmed that he had his flashlight on the lower part of the door of a 

patientôs room at time stamp 2:43:39.152. Employee was asked if based on the video, he had 

already passed room number 2 at timestamp 2:43.40.47, and he responded that ñI'm going -- 

again, I don't agree with your interpretation. I agree that I'm part -- I'm going ahead with the -- 

walking towards the end of the floor.ò When asked if he had already checked another room at 

timestamp 2:43:42, Employee stated that ñé I see I'm moving forward. I see that.ò Employee 

confirmed that at timestamp 2:43:47.799, he had checked the room at the end of the hallway on 

the right side, and he was moving across the hall at this point. Employee agreed that he 

approached and passed another room between timestamp 2:43:51, and timestamp 2:43:54. Tr. 

Vol. II. pgs. 290-292. 

 Employee agreed that he left the corridor B Hallway at timestamp 2:44:08. Employee 

affirmed that he spent about a minute doing the 2:43 a.m. security check of Hallway B. Tr. Vol. 

II. pg. 292. When asked if he put eyes on every patient that was in the B hallway and watched for 

respirations while they were sleeping during this one (1) minute timeframe, Employee stated that 

ñI could hear them breathing. Most of them smoke, the rooms were open. The reason for the 

breathing is to make sure that they are alive.ò Tr. Vol. II. pgs. 292-293. 

 Employee confirmed that at approximately 2:52 a.m., Patient L left his room, went to the 

bathroom, and then entered Patient Dôs room. He also agreed that he did not see that happen. Tr. 

Vol. II. pgs. 295-296. Referencing Agencyôs Exhibit S, Employee affirmed that he was assigned 

to sit at the front desk from 3:00 a.m. to 4:00 a.m. He confirmed that as the front desk resource 

staff member, it was his job to watch the A, B, and C Hallways from the front desk. Tr. Vol. II. 

pgs. 297-298. Employee stated that he did not recall if he sat at the front desk from 3:00 a.m. to 

3:10 a.m. He noted that it was possible he was sitting in the rear office area during that time. Tr. 

Vol. II. pg. 299. 

 Employee stated that he did a security check at 3:10 a.m. Employee confirmed that Ms. 

Calvin was scheduled to do the security check between 3:00 a.m. and 4:00 a.m. Employee also 

affirmed that he had the clipboard with him when he did the 3:10 a.m. security check. He stated 

that he did not recall where the clipboard was between 2:43 a.m. and 3:10 a.m. Tr. Vol. II. pgs. 

300-302. Upon review of Agencyôs Exhibit AB between timestamp 3:08:15 and timestamp 

3:09:09, Employee acknowledged that when he stood up from his chair, he had the clipboard in 

his left hand. Tr. Vol. II. pg. 303. Employee confirmed that he also had his flashlight in his right 
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hand. He agreed that he left the nurseôs station at timestamp 3:09:18.258 with the clipboard. 

Employee affirmed that the top left panel at timestamp 3:10:13.370 is a camera that covers 

Hallway B. Tr. Vol. II. pg. 304. However, when Employee was questioned at timestamp 

3:10:17.773 if he pointed his flashlight onto the first doorway and if he was doing a security 

check of the patient, Employee stated that ñNo. I -- this run of going to the hallway was simply 

to do -- taking a welfare check. I -- the intent was not to do security check.ò When asked if he 

was doing a security check for the second room, Employee reiterated that it was not a security 

check. Employee explained that ñthe reason I went back to B Hallway at that time, at 2:43 there, 

[Patient L] had not gone to bed. I went back to make sure that he wasn't up and cursingé  The 

thing that all alerted me and made me pay more attention to him at é 2:43 was because he was 

upé So that brought me to pay more attention because é for whatever reason, he was up, 

awake cursing. And then I needed to do a follow-up where I check, or a check in with him...ò  

Vol. II. pgs. 305-308. 

 Employee confirmed that he completed his ówelfareô check of Patient L at timestamp 

3:10:34.960.  He noted that he did not look into the rooms of any of the patients on his right-

hand side as he walked back towards the nurse's station.  He affirmed that Patient Dôs room was 

one of those rooms. He cited that he did not recall if the 3:10 a.m. check was the only time that 

he walked down the B Hallway between 3:00 a.m. and 3:28 a.m. Tr. Vol. II. pgs. 309-310. 

Employee stated that he could not recall if apart from the 3:10 a.m. check, he did any other 

security checks between 3:00 a.m. and 3:28 a.m. He asserted that he was still within the 30-

minute interval at 3:28 a.m. Tr. Vol. II. pgs. 314-315. 

 Referring to Agencyôs Exhibit AB at time stamp 3:11:12.882, bottom row, left panel, 

Employee confirmed that he was standing outside the nurse's station with a clipboard. He agreed 

that he was making notes on the clipboard at 3:11:49.003. Tr. Vol. II. pgs. 310-311. Employee 

testified that when he completed the 3:10 a.m. welfare check, he returned to the rear office to 

complete some administrative tasks, and he did not go to his assignment at the front desk. He 

cited that he was not watching television or videos on the computer in the rear office. He 

maintained that he does not watch videos on the job. Upon review of Agencyôs Exhibit AB from 

timestamp 3:18:57, Employee was asked if he was watching YouTube, to which he responded 

that ñI don't recall it. I don't usually watch video on the job.ò Tr. Vol II. pgs. 321-324.  

Referring to Agencyôs Exhibit S, at page DC OAG 442, the night shift security checks at 

the column starting with ó03ô, Employee agreed that ó03ô indicated that the security checks were 

supposed to be done sometime between 3:00 and 3:30. Employee affirmed that all the patients 

except the patient in room 1D 57 had a notation of óBRô on their census for the day, at 3:00 a.m., 

implying that they were in their bedrooms. He confirmed that he noted óBRô for his 3:10 a.m. 

check and signed his initials to the bottom of the 3:00 security check as being the person that did 

that security check. Tr. Vol. II. pgs. 311 ï 313. Employee later testified that this notation was for 

the 3:28 a.m. security check, and not the 3:10 a.m. welfare check. He affirmed that the only 

security check he made between the hours of 3:00 a.m. and 3:28 a.m. was the 3:28 a.m. check 

where he found Patient L. Tr. Vol. II. pgs. 317-319. Employee stated that his notation for the 

3:28 a.m. check stating that Patient L was in his room was an error because Patient L was not in 

bed. He testified that ñthat's the error because again, his bed was still in that same way that I had 

seen it at 3:10.ò Tr. Vol. II. pgs. 320. 
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Employee asserted that after he discovered Patient L in Patient Dôs room, he ran outside 

and yelled for help, and within seconds three (3) BHT arrived on the scene. He affirmed that 

these three (3) to four (4) staff members were an insufficient number of staff members to go in 

and remove Patient L from the room because the situation was too dangerous in the room. He 

explained that it wasnôt simply a question of numbers, but also to give Patient L time to cool 

down. Employee testified that when Patient L was ultimately asked to step out of Patient Dôs 

room, he did so because he had cooled down and there were more staff at the scene, making it 

safe for Patient L to get out of the room safely. Employee highlighted that Mr. Colvin was the 

only staff member that physically went into Patient D's room to escort Patient L out. Tr. Vol. II. 

pgs. 333-342. 

Barbara Bazron (ñDr. Bazronò) ï Tr. Vol. II. pgs. 346 -365 

 

 Dr. Bazron has been the director of the Department of Behavioral Health since 2019. Dr. 

Bazron did not have knowledge of any COVID related changes in how staff interacted with 

patients and still provided the level of care that was needed. She testified that the only policies at 

Saint Elizabeth that she considered fluid because of COVID were those related to patient safety, 

like making sure that people were vaccinated, making sure that people were isolated, making 

sure that any individual coming in to the hospital was checked to determine if they had COVID 

or not, and setting onsite testing opportunities for patients, as well as staff. Dr. Bazron cited that 

to her knowledge, the changes in policy were related to public safety issues. She asserted that 

staff were provided with gloves, sanitizer, and masks to maintain safety for the patients and staff. 

Tr. Vol. II. pg. 347-349. 

 Dr. Bazron testified that in an emergency situation, responding personnel have a duty to 

respond to the emergency according to the plan and procedure that has been established for 

emergency responses by the CEO. She agreed that it was within the discretion of the personnel 

making the call to determine when the appropriate policies and procedures can be properly 

implemented without harm to themselves or others, and in compliance with the policies. She 

highlighted that there are no specific policies that require a staff member to place themselves in 

harm's way when responding to an emergency. Dr. Bazron explained that policies are designed 

to ensure safety for the patients as well as for the staff.  Tr. Vol. II. pgs. 358-360. 

FINDINGS OF FACT, ANALYSIS AND CONCLUSIONS OF LAW10 

 

Pursuant to OEA 631.2, 6-B District of Columbia Municipal Regulations (ñDCMRò) Ch. 

600, et seq (December 27, 2021), Agency has the burden of proving by a preponderance of the 

evidence that the proposed disciplinary action was taken for cause. Furthermore, the District 

Personnel Manual (ñDPMò) regulates the manner in which agencies in the District of Columbia 

administer adverse and corrective actions. DPM § 1602.1 provides that disciplinary action 

against an employee may only be taken for cause. Agency terminated Employee pursuant to 

DPM §§ 1605.4(a)(3) and 1607.2(a); 1605.4(i) and 1607.2(1)(4); 1601.4(b)(3) and 1607.2(b)(3); 

and 1605.4(d) and 1607.2(e). 

 
10 Although I may not discuss every aspect of the evidence in the analysis of this case, I have carefully considered 

the entire record. See Antelope Coal Co./Rio Tino Energy America v. Goodin, 743 F.3d 1331, 1350 (10th Cir. 2014) 

(citing Clifton v. Chater, 79 F.3d 1007, 1009-10 (10th Cir. 1996)) (ñThe record must demonstrate that the ALJ 

considered all of the evidence, but an ALJ is not required to discuss every piece of evidenceò). 
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1) Whether Agency had cause to institute the current adverse action against Employee. 

 

DPM §§1605.4(a)(3) and 1607.2(a)(4) ï conduct that an employee should reasonable know is a 

violation of law or regulation and DPM Section 1605.4(i) and 1607.2(i)(4) ï failure or refusal to 

observe and or enforce safety and health regulations or to perform duties in a safe manner 

 In the instant matter, Agency charged Employee with conduct that an employee should 

reasonably know is a violation of law or regulation, as well as failure or refusal to observe and or 

enforce safety and health regulations or to perform duties in a safe manner. Agency argued in its 

Advance Notice of Proposed Discipline - Removal11 that Employee violated the District of 

Columbia Nurse Practice Act (ñNurse Practice Actò) found at D.C. Official Code Ä 3-1201.01 et 

seq.; Title 17 of the District of Columbia Municipal Regulations (ñDCMRò) Chapter 54 ï 

(Registered Nurses); Nursing Procedure Manual (ñNPMò) #1-3, #1-4, #2-4, and Saint Elizabeth 

Hospitalôs Polices (ñSEHò) #102-11.12 Agency explained that the Nurse Practice Act and District 

regulations provide that the practice of registered nursing is designed to promote and maintain 

health, prevent illness and injury, and provide patient care to include delegating nursing 

interventions. Agency asserted that as the delegating registered nurse, Employee bore the 

responsibility for the adequacy of care provided to the hospitalôs patients on Unit 1D and 

retained accountability for the nursing tasks he assigned.13 

 Agency stated that on the March 8, 2022, night shift, Employee was required to delegate 

work and educate staff to promote safety and health of the patients in Unit 1D. However, he 

allowed Ms. Calvin to perform Patient Dôs one-to-one line of sight observation from the nursing 

station. Agency also stated that Employee allowed Mr. Opara to conduct a one-to-one Line of 

Sight observation away from the patientôs room; he allowed Mr. Colvin to conduct a one-to-one 

Line of Sight observation of Patient C from the nursing station, and he allowed Ms. Sheila 

Benjamin, a Behavioral Health Technician to conduct a one-on-one observation from the nursing 

station. Agency cited that Employeeôs failure to require these staff members to perform their 

assigned duties was a violation of the Nurse Practice Act, the DCMR, NPM #1-3, #1-4, #2-4, 

and SEH #102-11. It stated that if Employee had ensured that these staff members performed 

their assigned duties, Patient Lôs movements in the hallway might have been observed and he 

would have been deterred from attacking Patient D.  

Contrary to Agencyôs assertion, Employee argued that he was not his colleagues' 

supervisor and had no authority to ensure that they performed their assigned tasks. Employee 

testified that as the charge nurse, he made the assignments, distributed them to each staff 

member on duty, and solicited feedback from the staff to ensure there were no conflicts and that 

the staff members did not have any issues with the assignment. Tr. Vol. II. pgs. 159-160. 

Employee asserted that Saint Elizabethôs Hospital is not responsive to complaints from 

supervisors about the behavior of staff they supervise. He provided an example of a situation 

where a staff under his supervision refused to complete the assigned task. He stated that when he 

reported the incident to the supervisor, he, Employee was asked to complete an incident report, 

and Saint Elizabeth did nothing about it. 

 
11 Agencyôs Response to Employeeôs Petition for Appeal at Exhibit 36 (November 23, 2022). 
12 See D.C. Official Code § 3-1201.02(17) and 17 DCMR 5414, 541. 
13 Agencyôs Response to Employeeôs Petition for Appeal, supra, at Exhibit 36. 
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Pursuant to 17 DCMR § 5415.4, ñthe delegating registered nurse shall be responsible for 

the adequacy of care provided and shall retain accountability for the nursing task.ò (Emphasis 

added). Ms. Pontes testified that charge nurses were responsible for the delivery of care during 

their shift, to include delegation of assignments and ensuring that the delegation was done 

according to the personôs skills and that the work was done appropriately. Specifically, Ms. 

Pontes testified that since Employee worked the night shift, he would have been responsible for 

tasks he assigned to the other staff on that night, as well as ensuring the assigned tasks were 

completed by the staff. She affirmed that Employee was responsible for ensuring that staff were 

at their designated posts and performing their designated duties. She confirmed that a staff 

assigned to one-on-one is supposed to be seated directly outside the patientôs bedroom or if at 

arm's length, inside the patientôs bedroom. Ms. Pontes cited that it was Employeeôs responsibility 

as the charge nurse to ensure that one-to-ones are in the correct location. Further, Mr. Rodgers 

testified that Employee was responsible for making sure that each person assigned to a one-on-

one implemented the one-on-one correctly. Additionally, Mr. Wilson testified that it is the duty 

of the charge nurse and the team leader to ensure that all assignments are fulfilled before the end 

of each shift. Employee does not deny that all the staff assigned to one-to-one did not perform 

their assigned tasks, and this is supported by the video recording of the current incident where no 

one-to-one staff members are seen in Hallway B. Accordingly, I find that Agency has cause to 

charge Employee with this cause of action, based on this specification. 

Agency also stated in its Notice of Proposed Adverse action that Employee violated the 

Nurse Practice Act, the DCMR, NPM #1-3, #1-4, #2-4, and SEH #102-11 when he failed to 

properly conduct security checks during the night shift on March 8, 2022, from 2:00 a.m. to 3:00 

a.m. on Hallway B where Patient L and Patient D were located. Agency asserted that security 

checks are performed to ensure that the patients are safe and accounted for. It explained that 

during bedtime, staff use flashlights to observe the rise and fall of the patientôs chest, check if 

each patient is in the correct room, asleep, breathing and not in distress. Agency cited that 

Employee failed to observe during his security check that Patient L was not in his room, thereby 

violating the Nurse Practice Act, the DCMR, NPM #1-3, #1-4, #2-4, and SEH #102-11. Agency 

asserted that based on the video recording of the current incident, Patient L is seen entering 

Patient Dôs room at 2:52 a.m., and he does not leave the room until Patient D is discovered lying 

motionless on the floor approximately half an hour later. Agency asserted that had Employee 

properly conducted his assigned security check, he would have noticed that Patient L was absent 

from his room and possible have prevented the assault.   

Mr. Rodgers stated that it is Saint Elizabethôs policy that the staff performing the security 

check must use their flashlight to shine inside of the room to look for chest respirations to verify 

that the patient is breathing. Ms. Pontes testified that if during bedtime a patient does not want 

the door open or gets very upset when staff open the door during security checks, the staff would 

be able to look through the window on the patientôs door. She explained that pursuant to the 

guidelines if a patient does not get upset, the staff must open the door, shine their flashlight on 

the patientôs chest and see their chest rising and falling. Employee agreed that if a patient is 

sleeping, staff are required to watch the patient's respirations to ensure they're breathing.  

I agree with Agency that had Employee properly conducted his assigned security check, 

he would have noticed that Patient L was absent from his room. A review of Agencyôs Exhibit 
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AB shows Employee with his clipboard and flashlight at about 2:03 a.m., ready to conduct the 

security check. Per the video recording, it took Employee approximately two (2) minutes to 

conduct this security check. At no time is Employee seen shining his flashlight into the patientsô 

rooms or observing the patientsô respiration. Employee did another security check at 2:43 a.m., 

Again Employee is seen on the video recording rushing through the security check, spending 

about one (1) minute to complete the security check for the unit. Upon review of the video 

recording, I find that Employee did not shine his flashlight into most of the patientsô rooms to 

check on their respiration while they were asleep. At one point, Employee had his flashlight on 

the lower part of his body while he was doing security checks, and he did not shine it into the 

patientsô rooms as required by policy.   

Additionally, I found it troubling that Employee did a check at 3:10 a.m. but he did not 

realize that Patient L had left his room to Patient Dôs room and had been there for over 30 

minutes. Interestingly, Employee testified that he did not perform a security check at 3:10 a.m., 

but rather he performed a ówelfare checkô of Patient L at 3:10 a.m., because he noticed during his 

2:23 a.m. check that Patient L was agitated, and he wanted to ensure he had gone to sleep. 

Equally interesting is the fact that while Employee stated that Patient L was in his bedroom when 

he performed the 3:10 a.m. ówelfare checkô, per the video recording, Patient L entered Patient 

Dôs room at 2:52 a.m., and he did not leave Patient Dôs room until after Patient D was discovered 

on the floor at 3:28 a.m. Therefore, I conclude that if Employee had conducted a proper check, 

be it ówelfareô or security check at 3:10 a.m., he would have discovered that Patient L was not in 

his room, and that he was in another patientôs room, and possibly have prevented the assault. 

Consequently, I find that Employee violated Agencyôs policies in this instance.14 

Agency also asserted that Employee assigned himself to two (2) critical assignments ï 

front desk resource person and security checks (previously delegated to Ms. Calvin) for the same 

time period. Agency noted that Employee failed to adjust the assignment sheet to reflect the 

change. Agency explained that by assigning himself both tasks, Employee could not provide 

appropriate monitoring for the unit or facilitate a safe environment. As a result, Employee 

violated the Nurse Practice Act, the DCMR, NPM #1-3, #1-4, # 2-4, and SEH #102-11. Ms. 

Pontes testified that the person assigned to the front desk does not have any other roles on the 

unit during the time they're supposed to be monitoring the front desk. Employee does not dispute 

that he assigned himself to the front desk as the Front Desk Resource Person from 3:00 a.m. to 

4:00 a.m. or that he delegated security checks from 3:00 a.m. to 4:00 a.m. to Ms. Calvin. He 

confirmed that as the front desk resource staff member, it was his job to watch the A, B, and C 

Hallways from the front desk. Tr. Vol. II. pgs. 297-298.  Employee testified that when he 

completed the 3:10 a.m. ówelfare checkô, he returned to the rear office to complete some 

administrative tasks, and he did not go to his assignment at the front desk. This is also supported 

by Agencyôs Exhibit S, which is the Shift Assignment Sheet and the video recording where 

 
14 Employee testified that at the end of his 2:43 a.m., security check, Patient L was in bed, and that the primary 

reason for his 3:10 a.m. check was to determine if Patient L was still in bed. Employee stated that ñI observed a bed 

that was in the form of a person who was asleep in bed. The reason I went in there is to check whether he was still in 

bed within that short period of time. [Patient L] appeared to be in bedé I saw a figure that appeared that he was in 

bed.ò I find that if Employee had followed Agencyôs policies/procedure of observing the patientôs respiration during 

this check, he would have realized at that point that the ófigureô he saw on Patient Lôs bed was not Patient L. He 

would have also realized that Patient L was not in bed or in his room at that point. 
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Employee is seen conducting a security check at 3:28 a.m., instead of sitting at the front desk 

monitoring the unit, in violation of the Nurse Practice Act and regulations. As such, I find that 

Agency has met its burden of proof with regards to this cause of action.15 

Agency terminated Employee based on four (4) causes of action stemming from the 

March 9, 2022, incident. Agency asserted that termination was warranted for each of the four (4) 

causes of action levied against Employee. Therefore, because I have found that Employee 

violated DPM §§1605.4(a)(3) and 1607.2(a) ï conduct that an employee should reasonably know 

is a violation of law or regulation, and DPM Section 1605.4(i) and 1607.2(i)(4) ï failure or 

refusal to observe and or enforce safety and health regulations or to perform duties in a safe 

manner, I will not address in great detail the remaining two (2) causes of action levied against 

Employee.16 Since Agency met its burden of proof for the charges of conduct that an employee 

should reasonably know is a violation of law or regulation, and failure or refusal to observe 

and/or enforce safety and health regulations or to perform duties in a safe manner, I further 

conclude that Agency was within its rights to discipline Employee. 

Disparate Treatment 

Employee argued that Agency engaged in disparate treatment in its decision to terminate 

him. Employee explained that three (3) other staff members who responded to the incident were 

initially placed on administrative leave alongside Employee. But all three (3) were retrained and 

they retained their positions while Employee was terminated. Employee asserted that Mr. Wilson 

abandoned his post during the emergency, left a patient he had assessed, and placed colleagues at 

 
15 This does not include a comprehensive list of the specifications contained within the Advance Notice of Proposed 

Removal Agency issued to Employee. 
16 Even assuming that Agency did not have cause to discipline Employee for cause number 1 and cause number 2, I 

find that Agency had cause to discipline Employee pursuant to cause number 3 - false statements, including 

misrepresentation, falsification or concealment of material facts or records in connection with an official matter. 

Agency explained that Employee documented that Patient L was in his room at 3:00 a.m., however, he had already 

entered Patient Dôs room by that time. Agency also noted that Employee documented that Patient L was in his 

bedroom at 3:30 a.m., when he indicated óBRô on Agency Exhibit S (Security Check Sheet), although Patient L had 

not left Patient Dôs room. Employee argued that it was a mistake. I find Employeeôs statement to be self-serving and 

lacking credibility. Employee testified that he conducted a ówelfareô check of Patient L at 3:10 a.m. and that he saw 

Patient L in his bed during that ówelfareô check. However, the video recording contradicts this assertion as it showed 

Patient L going into Patient Dôs room at 2:53 a.m. Therefore, by documenting that Patient L was in his bedroom at 

3:00 a.m. and at 3:30 a.m., I find that Employee provided a false statement of material facts in connection with an 

official matter and the penalty range for this cause of action is reprimand to removal for a first offense. Additionally, 

Agency also charged Employee under cause number 4 with Neglect of duty ï failure to carry out official duties or 

responsibilities as would be expected of a reasonable psychiatric nurse in the same position. Agency argued that 

Employee did not perform his specific task properly. It stated that NPM Assignment of Nursing Care does not allow 

anyone designated as the Front Desk Resource Person to be given another task, yet Employee assigned himself to 

security check during the same time he was Front Desk Resource Person. Employee does not dispute that he was the 

Front Desk Resource Person from 3:00 a.m. to 4:00 a.m. He also does not dispute that he assigned himself to 

security check during that period. He only argued that Ms. Calvin who was assigned the 3:00 a.m. to 4:00 a.m. 

security check was unavailable during that time, so he decided to do the security check. Agencyôs assertion is 

supported by the record. Agencyôs Exhibit S shows that Employee was assigned to the front desk as the Front Desk 

Resource Person from 3:00 a.m. to 4:00 a.m. and the video recording also shows Employee doing security check 

during this period. Therefore, I find that Employee neglected his duty when he failed to carry out his official duties 

as expected of a reasonable psychiatric nurse in the same position. This cause of action also carries a penalty range 

of counseling to removal for a first offense. 
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risk, yet he was retained, retrained, and promoted. He also stated that Mr. Colvin passed Patient 

Dôs room multiple times without discovering the incident, yet he faced no discipline.17  

OEA has held that, to establish disparate treatment, an employee must show that he 

worked in the same organizational unit as the comparison employees. They must also show that 

both the petitioner and the comparison employees were disciplined by the same supervisor for 

the same offense within the same general time period (emphasis added).18 Further, ñin order to 

prove disparate treatment, [Employee] must show that a similarly situated employee received a 

different penalty.ò19 (Emphasis added). An employee must show that there is ñenough similarity 

between both the nature of the misconduct and the other factors to lead a reasonable person to 

determine that the agency treated similarly-situated employees differently.ò20 If a showing is 

made, then the burden shifts to the agency to produce evidence that establishes a legitimate 

reason for imposing a different penalty on the employee raising the issue.21   

Here, I find that although Employee and Mr. Colvin were placed on administrative leave 

following the current incident, they did not have the same job title. Mr. Colvin was a BHT, while 

Employee was an RN at Saint Elizabethôs Hospital. Also, I find that Employee has not offered 

evidence to prove that he and Mr. Wilson were similarly situated ï that they were disciplined by 

the same supervisor for the same offense, within the same general time period. While Employee 

and Mr. Wilson are both RNs at Saint Elizabethôs, I find that the record is void of any evidence 

to suggest that Mr. Wilson was disciplined for similar causes of action as Employee. Therefore, I 

find that Employee has not established a prima facie showing of disparate treatment and as such, 

I conclude that Employee has failed to prove that he was subjected to disparate treatment.  

2) Whether the penalty of termination is appropriate under District law, regulations or the 

Table of Illustrative Action 

Employee asserted that he was not given the opportunity to resign. Agency on the other 

hand argued that the penalty of termination was appropriate under District laws, regulations, and 

the Table of Illustrative Actions. Agency cited that termination was an appropriate penalty for 

each of the four (4) charges against Employee. Agency maintained that termination was a within 

Agencyôs managerial discretion. Ms. Pontes testified that per the guidelines, removal was 

warranted for each individual charge. Agency also asserted that it carefully weighed the Douglas 

factors22 and, after considering all options within its authority, it ultimately determined that 

termination was the best course of action. 

 
17 Employeeôs Closing Argument, supra. 
18 Mills v. D.C. Department of Public Works, OEA Matter No. 1601-0001-09, Opinion and Order on Petition for 

Review (December 12, 2011), citing Manning v. Department of Corrections, OEA Matter No. 1601-0049-04 

(January 7, 2005); Ira Bell v. Department of Human Services, OEA Matter No. 1601-0020-03, Opinion and Order 

on Petition for Review (May 6, 2009); Frost v. Office of D.C. Controller, OEA Matter No. 1601-0098-86R94 (May 

18, 1995); and Hutchinson v. District of Columbia Office of Employee Appeals, 710 A.2d 227, 236 (D.C. 1998).  
19 Metropolitan Police Department v. D.C. Office of Employee Appeals, et al., No. 2010 CA 002048 (D.C. Super. Ct 

July 23, 2012); citing Social Sec. Admin. V. Mills, 73 M.S.P.R. 463, 473 (1991). 
20 Barbusin v. Department of General Services, OEA Matter No. 1601-0077-15, Opinion and Order on Petition for 

Review (January 30 ,2018) (citing Boucher v. U.S. Postal Service, 118 M.S.R.P. 640 (2012)). 
21 Id. 
22 Douglas v. Veterans Administration, 5 M.S.P.R. 313 (1981). 
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In determining the appropriateness of an agencyôs penalty, OEA has consistently relied 

on Stokes v. District of Columbia, 502 A.2d 1006 (D.C. 1985).23 According to the Court in 

Stokes, OEA must determine whether the penalty was within the range allowed by law, 

regulation, and any applicable Table of Penalties; whether the penalty is based on a consideration 

of the relevant factors; and whether there is a clear error of judgment by agency. In the instant 

matter, I find that Agency has met its burden of proof for the charges of conduct that an 

employee should reasonably know is a violation of law or regulation, failure or refusal to observe 

and or enforce safety and health regulations or to perform duties in a safe manner, false 

statements and neglect of duty. Consequently, I conclude that Agency can rely on these charges 

to discipline Employee. 

With regard to ñconduct that an employee should reasonably know is a violation of law 

or regulationò charge; the record shows that this was the first time Employee violated this cause 

of action. Pursuant to the Table of Illustrative Actions (ñTIAò), DPM §1607.2(a)(4), the penalty 

for a first offense ranges from óReprimand to Removalô. For the charge of ñfailure or refusal to 

observe and or enforce safety and health regulations or to perform duties in a safe mannerò, the 

record shows that this was the first time Employee violated this cause of action. The penalty for a 

first offense for violating DPM § 1607.2(i)(4) ranges from óReprimand to Removalô. Because the 

penalty of removal is allowable under both charges, I find that Agency was within its discretion 

to terminate Employee from his position. 

As provided in Love v. Department of Corrections, OEA Matter No. 1601-0034-08R11 

(August 10, 2011), selection of a penalty is a management prerogative, not subject to the exercise 

of discretionary disagreement by this Office.24 When an Agency's charge is upheld, this Office 

has held that it will leave the agency's penalty undisturbed when the penalty is within the range 

allowed by law, regulation or guidelines, is based on consideration of the relevant factors and is 

clearly not an error of judgment.  

 

 
23 See also Anthony Payne v. D.C. Metropolitan Police Department, OEA Matter No. 1601-0054-01, Opinion and 

Order on Petition for Review (May 23, 2008); Dana Washington v. D.C. Department of Corrections, OEA Matter 

No. 1601-0006-06, Opinion and Order on Petition for Review (April 3, 2009); Ernest Taylor v. D.C. Emergency 

Medical Services, OEA Matter No. 1601-0101-02, Opinion and Order on Petition for Review (July 21, 2007); Larry 

Corbett v. D.C. Department of Corrections, OEA Matter No. 1601-0211-98, Opinion and Order on Petition for 

Review (September 5, 2007); Monica Fenton v. D.C. Public Schools, OEA Matter No. 1601-0013-05, Opinion and 

Order on Petition for Review (April 3, 2009); Robert Atcheson v. D.C. Metropolitan Police Department, OEA 

Matter No. 1601-0055-06, Opinion and Order on Petition for Review (October 25, 2010); and Christopher Scurlock 

v. Alcoholic Beverage Regulation Administration, OEA Matter No. 1601-0055-09, Opinion and Order on Petition 

for Review (October 3, 2011). 
24 Love also provided that ñ[OEA's] role in this process is not to insist that the balance be struck precisely where the 

[OEA] would choose to strike it if the [OEA] were in the agency's shoes in the first instance; such an approach 

would fail to accord proper deference to the agency's primary discretion in managing its workforce. Rather, the 

[OEA's] review of an agency-imposed penalty is essentially to assure that the agency did conscientiously consider 

the relevant factors and did strike a responsible balance within tolerable limits of reasonableness. Only if the [OEA] 

finds that the agency failed to weigh the relevant factors, or that the agency's judgment clearly exceeded the limits of 

reasonableness, is it appropriate for the [OEA] then to specify how the agency's decision should be corrected to 

bring the penalty within the parameters of reasonableness.ò Citing Douglas v. Veterans Administration, 5 M.S.P.R. 

313 (1981).  
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Penalty Based on Consideration of Relevant Factors  

 

Employee argued that the Douglas factors require agencies to consider an employee's 

past record when determining appropriate discipline. He cited that he had no prior disciplinary 

actions, and his spotless record ñshould weigh heavily in favor of a lesser penalty or no penalty 

at all.ò25 An Agencyôs decision will not be reversed unless it failed to consider relevant factors, 

or the imposed penalty constitutes an abuse of discretion.26 Agency also provided a thorough 

analysis of the factors outlined in Douglas v. Veterans Administration, 5 M.S.P.R. 313 (1981), in 

reaching the decision to terminate Employee.27 The Douglas factor analysis included in the 

record demonstrates that Agency considered all factors in imposing the penalty in this matter. 

Specifically, Ms. Pontes noted in Agencyôs Final Notice ï Removal under Factor 3 ï the 

employeeôs past disciplinary record that ñA review of your work record reveals no disciplinary 

action within the past three years.  Although your record is absent of disciplinary action this fact 

does not mitigate the seriousness of your misconduct. Therefore, this is a neutral factor.ò 28 

In Douglas, the court held that ñcertain misconduct may warrant removal in the first 

instance.ò In reaching the decision to remove Employee, Agency included the Douglas factors 

analysis in both the Advance Notice of Proposed Discipline ï Removal and the Agencyôs Final 

Notice ï Removal. Accordingly, I conclude that Agency has properly exercised its managerial 

discretion, and its chosen penalty of termination is reasonable. Consequently, I further conclude 

that Agency's action should be UPHELD. 

 

 
25 Employeeôs Closing Argument (May 30, 2025). 
26 Butler v. Department of Motor Vehicles, OEA Matter No. 1601-0199-09 (February 10, 2011) citing Employee v. 

Agency, OEA Matter No. 1601-0012-82, Opinion and Order on Petition for Review, 30 D.C. Reg. 352 (1985). 
27 The Douglas factors provide that an agency should consider the following when determining the penalty of 

adverse action matters: 

1) the nature and seriousness of the offense, and its relation to the employeeôs duties, position, and 

responsibilities including whether the offense was intentional or technical or inadvertent, or was committed 

maliciously or for gain, or was frequently repeated;  

2) the employeeôs job level and type of employment, including supervisory or fiduciary role, contacts with the 

public, and prominence of the position;  

3) the employeeôs past disciplinary record;  

4)  the employeeôs past work record, including length of service, performance on the job, ability to get along 

with fellow workers, and dependability;  

5) the effect of the offense upon the employeeôs ability to perform at a satisfactory level and its effect upon 

supervisorsô confidence in employeeôs ability to perform assigned duties;  

6) consistency of the penalty with those imposed upon other employees for the same or similar offenses;  

7) consistency of the penalty with any applicable agency table of penalties;  

8) the notoriety of the offense or its impact upon the reputation of the agency;  

9) the clarity with which the employee was on notice of any rules that were violated in committing the 

offense, or had been warned about the conduct in question;  

10)  potential for the employeeôs rehabilitation;  

11)  mitigating circumstances surrounding the offense such as unusual job tensions, personality problems, 

mental impairment, harassment, or bad faith, malice or provocation on the part of others involved in the 

matter; and  

12)  the adequacy and effectiveness of alternative sanctions to deter such conduct in the future by the employee 

or others.  
28 Agencyôs Response to Employeeôs Petition for Appeal, supra, at Exhibits 36 and 40. 
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ORDER 

It is hereby ORDERED that Agency's action of removing Employee from service is 

UPHELD.  

 

FOR THE OFFICE:  

        /s/ Monica N. Dohnji_____ 

MONICA DOHNJI, Esq. 

Senior Administrative Judge 
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In the Matter of: ) 

   ) 

EMPLOYEE,  ) 

Employee ) OEA Matter No. 1601-0015-24 

   ) 

v. ) Date of Issuance: June 23, 2025 

   ) 

OFFICE OF UNIFIED  ) 

COMMUNICATIONS, ) 

 Agency ) ERIC T. ROBINSON, ESQ. 

  ) SENIOR ADMINISTRATIVE JUDGE 

______________________________)  

Susan T. Musa, Esq., Employee Representative 

Daniel Thaler, Esq., Agency Representative 

 

INITIAL DECISION  

 

INTRODUCTION AND PROCEDURAL HISTORY 

  

On December 4, 2023, Employee filed a Petition for Appeal with the Office of Employee 

Appeals (ñOEAò) contesting her removal from the District of Columbia Office of Unified 

Communications (ñAgencyò). The effective date of her removal was November 3, 2023. On 

December 5, 2024, the OEA Executive Director sent a letter to the Agency alerting it that 

Employeeôs Petition for Appeal has been filed and that it is required to submit an Answer no 

later than January 4, 2024. On January 6, 2024, Agency filed its Answer.  Employeeôs last 

position of record was Telecommunications Equipment Operator. This matter was then assigned 

to the Undersigned on January 26, 2024. On January 30, 2024, the Undersigned issued an Order 

Convening a Prehearing Conference.  The conference was initially set to be held on March 5, 

2024.  However, the parties requested multiple extensions of time due to a change in Employeeôs 

legal counsel and press of business. During the pendency of Employeeôs appeal, the parties 

notified the Undersigned that they were in settlement talks. These settlement talks took an 

extended period of time during which the parties would periodically update the Undersigned that 

they were progressing. On June 23, 2025, the Undersigned received an executed notice from 

Employee, through counsel, which indicated that she wanted to withdraw her petition for appeal 

in adherence to a settlement agreement that had been reached with the Agency. After reviewing 

the record, the Undersigned has determined that no further proceedings are warranted. The 

record is now closed. 
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JURISDICTION 

 

The jurisdiction of this Office, pursuant to D.C. Official Code § 1-606.03 (2001), has not 

been established. 

ISSUE 

 

Whether this matter should be dismissed. 

 

ANALYSIS AND CONCLUSION 

 

 According to Employeeôs response received on June 23, 2025, she voluntarily withdrew 

her Petition for Appeal. Since Employee voluntarily withdrew her Petition for Appeal, I find that 

Employee's Petition for Appeal should be dismissed. 

 

 ORDER 

 

Based on the foregoing, it is hereby ORDERED that the above-captioned Petition for 

Appeal be dismissed. 

 

 

 

FOR THE OFFICE:     /s/ Eric T. Robinson__ 

       Eric T. Robinson, Esq. 

       Senior Administrative Judge  
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GOVERNMENT OF THE DISTRICT  

OF COLUMBIA 

 

THE OFFICE OF EMPLOYEE  

APPEALS 

____________________________________ 

In the Matter of:    ) 

      ) 

EMPLOYEE1,     ) OEA Matter No. 1601-0022-25 

 Employee    ) 

v.    )  Date of Issuance: June 25, 2025 

      ) 

D.C. FIRE AND EMERGENCY   )  

MEDICAL SERVICES DEPARTMENT, ) MONICA DOHNJI, Esq.  

  Agency   )  Senior Administrative Judge 

      )  

Philip Andonian, Esq., Employeeôs Representative 

Connor Finch, Esq., Agencyôs Representative  

INITIAL DECISION 

INTRODUCTION AND PROCEDURAL HISTORY  

On January 31, 2025, Employee filed a Petition for Appeal with the Office of Employee 

Appeals (ñOEAò or ñOfficeò) contesting the D.C. Fire and Emergency Medical Services 

Departmentôs (ñAgencyò or ñFEMSò) decision to terminate him from his position as a 

Firefighter Paramedic effective January 18, 2025. OEA issued a Request for Agencyôs Answer to 

Employeeôs Petition for Appeal on February 3, 2025. Agency filed its Answer to Employeeôs 

Petition for Appeal on February 26, 2025.  

This matter was assigned to the undersigned Senior Administrative Judge (ñSAJò) on 

February 27, 2025. I issued an Order on March 10, 2025, Convening a Status/Prehearing 

Conference in this matter for April 1, 2025. Both parties were present at the scheduled 

conference. During the Status/Prehearing Conference, the undersigned was informed that an 

Adverse Action Panel Hearing was convened in this matter on August 20, 2024, August 21, 

2024, and October 24, 2024. As such, OEAôs review of this appeal was subject to the standard of 

review outlined in Elton Pinkard v. D.C. Metropolitan Police Department, 801 A.2d 86 (D.C. 

2002). 

 

 
1 Employeeôs name was removed from this decision for the purposes of publication on the Office of Employee 

Appealsô website. 
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Subsequently, on April 1, 2025, I issued a Post Status/Prehearing Conference Order, 

requiring the parties to submit written briefs. Agencyôs brief was due by May 6, 2025; 

Employeeôs brief was due by June 3, 2025; and Agency had the option to submit a sur-reply by 

June 17, 2025. On April 30, 2025, Agency filed a Consent Motion to Supplement and Clarify the 

Administrative Record. Agency timely submitted its brief on May 6, 2025. However, Employee 

did not submit his brief by the June 3, 2025, deadline. Accordingly, on June 9, 2025, the 

undersigned issued an Order for Statement of Good Cause wherein, Employee was ordered to 

explain his failure to respond to the April 1, 2025, Order. Employee had until June 23, 2025, to 

respond to the Statement of Good Cause Order. As of the date of this decision, Employee has not 

responded to this Order. The record is now closed.  

JURISDICTION 

The Office has jurisdiction in this matter pursuant to D.C. Official Code § 1-606.03 

(2001). 

ISSUE 

Whether this appeal should be dismissed for failure to prosecute. 

BURDEN OF PROOF 

OEA Rule § 631.1, 6-B District of Columbia Municipal Regulations (ñDCMRò) Ch. 600, 

et seq (December 27, 2021) states:  

The burden of proof for material issues of fact shall be by a preponderance of the 

evidence. ñPreponderance of the evidenceò shall mean:  

the degree of relevant evidence that a reasonable person, considering the 

record as a whole, would accept as sufficient to find that a contested fact is 

more likely to be true than untrue.2  

OEA Rule § 631.2 id. states:  

For appeals filed under § 604.1, the employee shall have the burden of proof as to 

issues of jurisdiction, including timeliness of filing.  The agency shall have the 

burden of proof as to all other issues.   

ANALYSIS AND CONCLUSIONS OF LAW 

OEA Rule 624.3, DCMR Ch. 600, et seq (December 27, 2021) grants an Administrative 

Judge (ñAJò) the authority to impose sanctions upon the parties as necessary to serve the ends of 

justice. The AJ ñin the exercise of sound discretion may dismiss the action or rule for the 

 
2 OEA Rule § 699.1. 
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appellantò if a party fails to take reasonable steps to prosecute or defend an appeal.3 Failure of a 

party to prosecute or defend an appeal includes, but is not limited to, a failure to: 

(a)  Appear at a scheduled proceeding after receiving notice; 

(b) Submit required documents after being provided with a deadline for such 

submission (emphasis added); or 

(c)  Inform this Office of a change of address which results in correspondence being 

returned. 

This Office has consistently held that failure to prosecute an appeal includes a failure to 

submit required documents after being provided with a deadline for such submissions.4 Here, 

Employee was warned in the April 1, 2025, and June 9, 2025, Orders that failure to comply 

could result in sanctions, including dismissal. Employee did not provide a written response to 

these Orders. These responses were required for a proper resolution of this matter on its merits. 

Wherefore, I find that Employeeôs failure to prosecute his appeal is a violation of OEA Rule 624. 

Accordingly, I further find that Employee has not exercised the diligence expected of an 

appellant pursuing an appeal before this Office. Therefore, this matter should be dismissed for 

his failure to prosecute. 

ORDER 

It is hereby ORDERED that this matter be DISMISSED for Employeeôs failure to 

prosecute his Appeal.  

 

FOR THE OFFICE: 

 

/s/ Monica N. Dohnji____ 

MONICA DOHNJI, Esq. 

Senior Administrative Judge 

 

 
3 OEA Rule 624.3. 
4 Williams v. D.C. Public Schools, OEA Matter No. 2401-0244-09 (December 13, 2010); Brady v. Office of Public 

Education Facilities Modernization, OEA Matter No. 2401-0219-09 (November 1, 2010). 
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GOVERNMENT OF THE DISTRICT  

OF COLUMBIA 

 

THE OFFICE OF EMPLOYEE  

APPEALS 

____________________________________                                                              

In the Matter of:    ) 

      ) 

EMPLOYEE1,     )  

 Employee    ) OEA Matter No. 1601-0034-24 

      ) 

v.    )  Date of Issuance:  June 17, 2025 

      ) 

D.C. FIRE AND EMERGENCY  )  

MEDICAL SERVICES DEPARTMENT, )  Michelle R. Harris, Esq.  

  Agency   )  Senior Administrative Judge    

      )   

Philip Andonian, Esq., Employee Representative 

Connor Finch, Esq., Agency Representative 

INITIAL DECISION  

 

INTRODUCTION AND PROCEDURAL HISTORY 

 

On February 27, 2024, Employee filed a Petition for Appeal with the Office of Employee 

Appeals (ñOEAò or ñOfficeò) contesting the District of Columbia Department of Fire and 

Emergency Medical Servicesô (ñAgencyò or ñFEMSò) decision to demote him from Technician 

to Firefighter/Paramedic. OEA issued a letter on February 27, 2024, requiring Agency to file an 

Answer to Employeeôs Petition for Appeal.  Agency filed its Answer to Employeeôs Petition for 

Appeal on March 28, 2024. This matter was assigned to the undersigned Senior Administrative 

Judge (ñAJò) on March 28, 2024.  On April 2, 2024, I issued an Order Convening a Prehearing 

Conference in this matter for April 25, 2024. Prehearing statements were due by or before April 

19, 2025. On April 6, 2024, Employee, by and through his representative, emailed the 

undersigned requesting additional information regarding the specifications for Prehearing 

Statements.  On April 8, 2024, I issued a Supplemental Order Scheduling the Prehearing 

Conference, wherein the requested information was included.  On April 18, 2024, Agency filed a 

Consent Motion to Extend the Deadline and Reschedule the Prehearing Conference.  On April 

19, 2024, I issued an Order granting Agencyôs Motion. That order rescheduled the Prehearing 

Conference to May 8, 2024. Prehearing Statements were now due on or before May 3, 2024.   

On May 8, 2024, both parties appeared for the Prehearing Conference. During the 

Prehearing Conference, I determined that because there was a Fire Trial Board (ñTrial Boardò) 

 
1 Employeeôs name was removed from this decision for the purposes of publication on the Office of Employee Appealsô website. 
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hearing in this matter, that OEAôs review of this appeal was subject to the standard of review 

outlined in Elton Pinkard v. D.C. Metropolitan Police Department, 801 A.2d 86 (D.C. 2002).  

As a result, the parties were ordered to submit briefs addressing: (1) whether the Trial Boardôs 

decision was supported by substantial evidence; (2) whether there was a harmful procedural 

error; and (3) whether Agencyôs action was done in accordance with all laws and/or regulations. 

Both parties complied with the deadlines set forth in that Order.  The record is now closed.  

JURISDICTION 

The Office has jurisdiction in this matter pursuant to D.C. Official Code § 1-606.03 

(2001). 

ISSUES 

1) Whether the Trial Boardôs decision was supported by substantial evidence;  

2) Whether there was harmful procedural error; 

3) Whether Agencyôs action was done in accordance with applicable laws or regulations.  

BURDEN OF PROOF 

 

OEA Rule § 631.1, 6-B District of Columbia Municipal Regulations (ñDCMRò) Ch. 600, 

et seq (December 27, 2021) states:  

The burden of proof for material issues of fact shall be by a preponderance of the 

evidence. ñPreponderance of the evidenceò shall mean:  

the degree of relevant evidence that a reasonable person, considering the 

record as a whole, would accept as sufficient to find that a contested fact is 

more likely to be true than untrue.2  

OEA Rule § 631.2 id. states:  

For appeals filed under § 604.1, the employee shall have the burden of proof as to 

issues of jurisdiction, including timeliness of filing.  The agency shall have the 

burden of proof as to all other issues.   

STATEMENT OF THE CHARGES 

According to Agencyôs Answer to Employeeôs Petition for Appeal at Tab 16, Employeeôs 

adverse action was predicated on the following charges and specifications, which are reprinted in 

pertinent part below: 

 
2 OEA Rule § 699.1. 
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Charge 1:  Violation of D.C. Fire and Emergency Medical Department 

Order Book Article XVII (Driving Safety), § 2, which 

states: 

2.16 Vehicles are not authorized to exceed the posted 

speed limit by more than 10 miles per hour (mph) 

when responding in any mode and under any 

conditions. 

2.17 When vehicles must travel in oncoming traffic 

lanes, the maximum permissible speed shall be 20 

mph.  

2.17.1  Drivers should never proceed into the intersection 

until certain that every other driver sees the vehicle 

and is allowing it to proceed. Slowing when 

approaching the intersection, then coasting through, 

is not an acceptable substitute for coming to a 

complete stop.  

Further Violation of D.C. Fire and Emergency Medical 

Department Order Book Article XVII (Driving Safety), 

Ä4.1. ñThe Driver shall be directly responsible for the safe 

and prudent operation of the vehicle under all conditions 

(NFP A 1451, 8.2.2).ò 

Further Violation of D.C. Fire and Emergency Medical 

Department Order Book Article XX (Apparatus, Tools, 

And Appliances), § 6, which states: ñAt no time shall any 

member of the Department drive, operate or place in 

position, or leave in any condition, any Department vehicle 

or equipment, so as to endanger life and/or property.ò 

This misconduct is defined as cause in the D.C. Fire and 

Emergency Medical Services Department Order Book 

Article VII Ä2(f)(3), which states: ñAny on duty or 

employment related-act or omission that interferes with the 

efficiency or integrity of government operations, to 

included Neglect of Duty.ò See also DPM § 1603.3(f)(3). 

Specification 1:  In his report dated (08/27/2022), Battalion Fire Chief 

Hames Gordon describes FF/Tech [Employeeôs] 

misconduct as follows:  

1. Engine 19 was dispatched at 1155 to a house fire P1 

due at 4229 Nash Street SE. While responding Engine 
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19 had a collision with a tour bus at approx. 1200. After 

review of the Rosco camera video footage from Engine 

19, My findings are: 

a. Engine 19 was traveling 45 miles per hour in a 

15 mile per hour speed limit zone.  

b. Engine 19 was traveling 57 miles per hour in a 

25 mile per hour speed limit zone while going 

through an intersection while the light was red.  

c. Engine 19 was traveling 40 miles per hour while 

going through a red light intersection when it 

made contact with a charter bus.  

2. No charges were filed against the member by MPD. 

Officer Gross badge #4388 was on the scene and assign 

CCN #22-122-007.  

3. There were 6 injuries as a result of the accident.  

Accordingly, I recommend terminating 

Firefighter/Technician [Employeeôs] appointment as a 

technician.  

SUMMARY OF THE TESTIMONY 

On March 6, 2023, Agency held a Fire Trial Board Hearing. During the hearing, 

testimony and evidence were presented for consideration and adjudication relative to the instant 

matter. The following represents what the undersigned has determined to be the most relevant 

facts adduced from the findings of fact, as well as the transcript (hereinafter denoted as ñTr.ò), 

generated and reproduced as part of the Trial Board Hearing. 

Agencyôs Case in Chief 

Battalion Fire Chief Russell Smith (ñChief Smithò) Tr. Pages 29 - 78 

Chief Smith testified that he had been employed with Agency for 19 years at the time of 

the hearing. His current rank and assignment were Battalion Fire Chief and the Safety Officer for 

Battalion Number 3, and he had been serving in that capacity for a year and a half. Chief Smith 

affirmed that he was serving in that role on August 24, 2022. Chief Smith testified that on 

August 24, 2022, he responded to the intersection of Pennsylvania Avenue and Alabama Avenue 

in SE Washington DC, because he was listening to a box alarm dispatched in that area.  He 

explained he heard the officer of Engine 32 announce on the box alarm that ñEngine 19 got t-

boned by a bus.ò Tr. 30. Chief Smith testified that he arrived at the scene about 10 minutes after 

receiving the notification. Chief Smith explained that upon arrival, he observed that Engine 19 

was ñsitting probably 100 feet east of the intersection on Alabama Avenue.ò He also noted there 

was a lot of ñfire apparatusò around and that it was obvious that there had been a collision.  Tr. 

31.   He also observed a tour/cargo bus in the intersection that was probably ñwestbound on 

Pennsylvania Avenue that also had significant front-end damage.ò  
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 Chief Smith identified Agencyôs Exhibit 1 Pg. 60 as a picture of that scene. Tr. 32.  

Chief Smith testified that the intersection was completely shut down. Tr. 31. He also noted that 

there was ñsignificant damage to the officerôs side, pretty much the entire side of the engine.ò Tr. 

33.  He identified Agencyôs Exhibit 1 Pg.67 as the photo of the damage to Engine 19 that day. 

Tr. 34.  Chief Smith explained that the most  significant  damage was to the ñpump panelò and 

that ñitôs very difficult to determine the cost of repair and itôs a very specialized field of work.ò 

Tr. 34.  Chief Smith further testified that at the last he heard ñthat the estimate has not been 

completed because they had to get the engine towed to the manufacture to do the estimate.ò Tr. 

35. Chief Smith said that the manufacturer (Fleet) indicated the repair costs would likely be 

ñwell into six figures.ò Tr. 35. Chief Smith also identified Agencyôs Exhibit 1 Pg 97, as a photo 

of the other vehicle involved in the collision.   

Chief Smith testified that [Employee] was operating Engine 19 at the time of the collision 

and that there was a total of five (5) including the driver present. Chief Smith explained that due 

to the number of people injured and the hospitals they were dispatched to, he was unable to get 

to the hospitals to ascertain the specific injuries. Tr. 40.  He further noted that the injured 

employees went to the hospitals and then were discharged to the police and fire clinic, and those 

medical records are confidential. Tr. 40.  Chief Smith stated that only the driver of the bus (the 

other vehicle) was present. Chief Smith also indicated that he knew the bus driver had been 

transported to the hospital, but did not know the nature of the injuries.  Tr. 41.  Chief Smith 

identified Agencyôs Exhibit 5 Page 123 as the Tort liability form which indicated that the loss 

was on August 24, 2022. Tr. 43-44. It also showed that the location was southeast Alabama 

Avenue.  Chief Smith also read that the document indicated that the bus driver had 

sustained/experienced back, neck and hand pain, as well as post-traumatic stress. Tr. 45.  

Chief Smith explained that his role was as safety officer and in this capacity, it was his 

duty to assist the investigation battalion chief. Chief Smith said that he took photos of the scene 

and downloaded and played camera footage. He further noted that he took and reviewed video 

footage while he was on scene. Tr. 46.  Chief Smith also identified Agencyôs Exhibit 6 (video) as 

the posted speed limit of 25 miles per hour. Chief Smith also testified that [Employee] was 

traveling at 39 miles per hour per the playback at the bottom of the screen. Tr. 47-48.  In another 

portion of the same video, he identified that the speed limit was 15 miles per hour, and that 

Employee was operating at 41 miles per hour and in another instance that Employee was 

operating at 45 miles per hour. Tr. 49.  Chief Smith continued to review the playback in 

Agencyôs Exhibit 6. Chief Smith cited that it did not appear that Employee made eye contact 

with all the other vehicles on the road before proceeding through the intersection based on his 

review. Tr. 51.  

Chief Smith also identified that at one point in the video playback of Exhibit 6 that he 

observed the occupants were not ñbelted so you could see them actually come dislodged from 

their seats in the back.ò Tr. 53-54.  Chief Smith testified that based upon his knowledge of 

Article 17 of the Order Book and his review of the videos etc., that Employee committed 

violations. Tr. 54. Chief Smith described that drivers are supposed to ensure that occupants are 

belted anytime the vehicle is driven. He also noted that drivers must stop at any red light and 

control the intersection before proceeding through it. Tr. 54-55.  Chief Smith further testified that 

it is not allowed to exceed the posted speed limit while responding to an emergency by more 
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than 10 miles per hour and that Employee operated the vehicle more than 10 miles per hour over 

the posted limits at the time of the incident. Tr. 55.  Chief Smith further explained that 

technicians are supposed to be familiar with the safety rules. Tr. 55.  Chief Smith also explained 

the process to become a technician and noted it was a position that many sought in working with 

Agency.  

Chief Smith testified that he did not complete the ñVDRò summary report, but that it 

comes from an electronic control module of the apparatus. He indicated that he was familiar with 

the report for this incident. Tr. 58-59. Chief Smith explained that the VDR stands for the ñDigital 

Video Reporterò and its ñbasically the internal computer of the engine records basically 

everything that is going on. Tr. 58-59. Chief Smith said that this device can record by seconds, 

perhaps even milliseconds, every possible thing thatôs going on with that vehicle. Tr. 59.  He 

noted it can record ñhow much percentage of throttle is being applied, whether the anti-lock 

brake system has been activated due to hard braking, how many RPMS the motor is currently 

goingò and more. Tr. 59. Chief Smith also identified Agencyôs Exhibit 2 as the Vehicle Date 

Report. He noted that the date was August 24, 2022. Further, he indicated that at 11:58 am, the 

speed was listed for 54 miles per hour and at 11:59pm the speed indicated 59 miles per hour.  

Chief Smith noted that while that was not consistent with his review, it was ñpretty closeò Tr. 62.  

He also indicated that the throttle showed 100 percent which means ñthe throttle is fully utilized, 

that the accelerator is all the way to the floor.ò Tr. 63.   He also stated that at 11:58am, that all 

four seat positions had persons without seatbelts.  Chief Smith also cited that there were civilians 

at the scene who were standing around and pointing.  There were also local television cameras 

present. Tr. 63.  

Chief Smith testified that aside from taking the photos and downloading videos, he did 

not have any further involvement in the investigation or discipline in this matter. Tr. 64. Chief 

Smith further testified that he was aware of the proposed discipline in this matter and cited that it 

was a demotion from technician to firefighter. Tr. 64. Chief Smith explained that he agreed with 

this discipline because it was based on the speeds involved and the fact that the driver had  

recently been promoted to that position. Additionally, Smith cited that he did not think retraining 

would have helped and that the reduction in rank would help the driver see the gravity of the 

situation. Tr. 65. Chief Smith cited that he believed that Employee had been promoted 

approximately a little less than a month before the incident. Tr. 66.  

On cross examination, Chief Smith reiterated that he took a lot of pictures from the scene 

that day. He also cited that the weather conditions were clear that day. He also affirmed that 

Agencyôs Exhibit 2 showed the speed of the engine as reflected in the VDR report. Tr. 68. He 

noted that Exhibit 2 shows the ñmaximum speeds that the apparatus reached within each minute 

of the time represented.ò Chief Smith cited that he was not able to ascertain whether this 

represented the average speed over the course of a minute.  He said the speeds for the throttle 

were also represented at the maximum of the minute.  When asked whether the ñengine could 

have been traveling the listed speed for just one second of the minute,ò Chief Smith explained 

that he was not sure according to the VDR and that he was not an expert in a way to explain 

averages. Tr. 69-70. When questioned whether the location of the incident on Alabama Avenue 

was near a school, Chief Smith affirmed that it was. When asked whether the 15 mile per hour 

speed only applied during school hours he affirmed that was true. He also affirmed that school 
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was not in session at the time of the accident. Tr. 70. Chief Smith affirmed that cameras record 

whenever the ignition is on in the engine and that the Department can view footage from those 

cameras from each of those engines, but they do not review footage unless there is an incident. 

Tr. 71.  Chief Smith cited that there is no policy for reviewing techniciansô speed in a matter of 

course, nor does the Department regularly inform technicians that they failed to stop at a red 

light, or that they had exceeded the speed limit by more than 10 miles per hour. Tr. 71-72.   

Chief Smith also testified that he did not have any personal knowledge of the bus driverôs 

claim for monetary damages. Tr. 72. He cited when those types of claims come in, it comes 

through the DC Office of Risk Management and is then forwarded to the general counsel. Chief 

Smith cited that the bus driverôs claims did not include proof of his claimed injuries. Tr. 72.  

Chief Smith noted that at the scene, the bus driver was ambulatory and walking around. He did 

not know if the bus driver had provided any medical records nor if it included proof of loss of 

earnings. Tr. 72.  

On redirect examination, Chief Smith testified that when school is not in session within 

the zone, that he believed it would revert to a speed limit of 25 miles per hour. Tr. 74. He also 

noted that Engine 19 was traveling in excess of 10mph in the 25mph zone. Chief Smith testified 

that the speeds are accurate and derived from gps. He did not have any reason to believe that any 

of those devices were faulty on August 24, 2022, the day of the incident. Tr. 75. He reiterated 

that the weather conditions were clear that day.  When asked whether Employee was allowed to 

travel at speeds of 59 or 58 miles per hour, Chief Smith answered ñno.ò Tr. 76.  Chief Smith also 

noted that he did not speak to the bus driver at the scene, nor spoke with him about any pain or 

injuries. Chief Smith cited that in his capacity as safety officer, his focus is internal safety and 

internal injuries with Department employees and other EMS providers on the scene. Tr. 77.  

When questioned by the panel members as to whether there was any data from the bus, Chief 

Smith testified that the bus was equipped with a camera, but they didnôt attempt to get it, and 

nothing had been received from the bus company. Tr. 78.  

Chief James Gordon (ñChief Gordonò) Tr. 80 ï122 

Chief Gordon testified that he was the Battalion Fire Chief assigned to the Third 

Battalion and he had been with the Department for over 26 years. At the time of the hearing, he 

had been serving in the Battalion Fire Chief role for a little over a year. Tr. 80.  He affirmed that 

he was working in this capacity on August 24, 2022.  Chief Gordon testified that he recalled 

receiving a call for a house fire at 4229 Nash Street SE that day.  He did not recall the exact time 

of day but affirmed that he responded to that fire. Tr. 80.  He further cited that the Third 

Battalion, Engine 19, Engine 32 and Truck 15 were other units and confirmed that Engine 19 

was a part of this assignment.  Chief Gordon explained that while in route, Engine 32 came on 

the radio and said it witnessed Engine 19 in an accident and removed them from the box. Chief 

Gordon stated that he removed them from the box and called the Second Battalion to replace 

him. Tr. 82.  Chief Gordon affirmed that he stopped at the location of the accident and that it was 

at the intersection of Pennsylvania and Alabama Avenues Southeast. Tr. 83.  

Upon arrival, Chief Gordon said the scene was ñchaos.ò Tr. 83.  The fire truck had collied 

with a bus and members were trying to assess the scene.  Once he arrived, Chief Gordon said he 
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established command and took over the scene and called for additional resources.  He said that 

he spoke with Captain McCallister, who was the person who called it in from Engine 32. Tr. 84.  

Chief Gordon said that he learned that Engine 19 had five (5) members present.. During the 

investigation on the scene, Chief Gordon learned that Employee was operating Engine 19. Tr. 85. 

Chief Gordon cited that there was a lot of debris around the area. Tr. 86. He identified Agencyôs 

Exhibit 3 page 89 as the photo of Engine 19 accident. Tr. 97.  He also identified it on page 67 of 

that same exhibit. Tr. 88.   He also identified page 97 of this exhibit as the charter bus involved 

in the accident. Tr. 89.     

Chief Gordon testified that an investigation began at the scene. He was the responding 

battalion chief and the investigating chief. TR. 90.  He was assisted by the safety officer Chief 

Russell Smith. Tr. 90-91.  He cited that photos were taken and that they reviewed the video from 

the Roscoe camera footage apparatus. Tr. 91.   He cited that there are two ways to review it, 

either from the SD card from the fire truck or live from the cloud. He was not sure how Chief 

Smith got it, as they were viewing Smithôs laptop. Tr. 91.  Chief Gordon affirmed that he 

reviewed the video while on scene. Tr. 91.  He recalled that there were two (2) different camera 

angles, one looking out at the windshield of the driverôs side and another looking inside the cab 

at the members. Tr. 92. Chief Gordon identified Agencyôs Exhibit 6 Video 1 as the video from 

Engine 19. Tr. 93.  The date and time were August 24, 2022, and the time was 11:58. He said 

that the speed was in the corner and popped up when it was moving.  

Chief Gordon further testified that in viewing the video several things ñstuck outò. First, 

he cited the speed of the fire truck and then there were two or more instances when the truck 

went through a red light. Tr. 94.  Additionally, Gordon cited that there was a flashing 15 miles 

per hour speed limit and the truck was going well above that. Tr. 95. Chief Gordon noted that in 

going through the second red light, that was when it collided with the charter bus. He cited that 

the collision occurred just behind the lineman which is the officerôs side just behind the door by 

the pump panel, which was the passenger side of the truck. Tr. 95-96.  After reviewing the video, 

Chief Gordon testified that he ordered special reports from everyone on Engine 19 and ordered a 

report from the officer on Engine 32, since they called it in. Tr. 96.   

Chief Gordon affirmed that he was familiar with Article 17 of the Order Book and noted 

that upon review of the video that Employee had incurred violations. He cited that Employee 

violated the speed limit rules. He explained that they are not supposed to exceed the speed limit 

by more than 10 miles per hour. Tr. 97.  He also noted that he cited Employee for running the red 

light, because even with lights and sirens, theyôre supposed to stop and make sure the 

intersection is cleared and then proceed, which did not happen in this instance. Tr. 97.  Chief 

Gordon testified that Employee should have been familiar with Article 17.   

Chief Gordon identified Agencyôs Exhibit 1 page 35, as the report he submitted. Chief 

Gordon noted that the report indicated that Engine 19 was traveling at 45mph in a 15mph zone. 

The report also reflected that Engine 19 was traveling at a speed of 57mph in a 25mph zone 

while going through an intersection while the light was red. Tr. 98. Additionally, the report cited 

that Engine 19 was traveling at 40mph in a 25mph zone while going through a red-light 

intersection when it collided with the charter bus. Tr. 99. Chief Gordon read the sections which 

noted that driver should never proceed into an interaction until they are certain that every other 
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driver sees the vehicle and is allowing it to proceed. Tr. 99. He also read that the general orders 

indicate that the driver should also attempt to make eye contact with the other driver to ensure 

they know the vehicle is there.  Further, the order   states that vehicles are not authorized to 

exceed the posted speed limit by more than 10 miles per hour when responding in any mode and 

under any conditions. Tr. 101.  

Chief Gordon testified that in his review of the vehicle, Employee did not come to a 

complete stop before proceeding through the red light. He also noted that Employee did not 

make eye contact with other drivers, and he failed to remain within 10 miles per hour of the 

posted speed limit. Tr. 101-102. Chief Gordon identified Agency Exhibit 1 page 38 as the special 

report from Marco Toriano, the lieutenant in charge of the engine at the time of the accident.  

Toriano was on the passenger side. Chief Gordon indicated that there was a delay in receiving 

the reports from the members because they were all injured and on sick leave. Tr. 103.  Gordon 

identified Agency Exhibit 1 page 39 as Employeeôs special report and page 41 as Firefighter 

Blackôs special report.  After review, he noted Firefighter Black indicated that he was on the 

officerôs side of the engine, behind the officer. Chief Gordon further identified Agency Exhibit 1 

page 52 as Firefighter Ruffinôs special report. Tr. 104-105.   He recalled Ruffin was behind the 

driver.  He also identified Agency Exhibit 1 page 43 as the report from Captain McAllister who 

oversaw Engine 32 and was not directly involved in the accident.  He also identified page 44 of 

the same exhibit as the report from Technician Jones who was the driver of Engine 32. Tr. 106.  

Chief Gordon further testified that upon his review,  he concluded that Employee was 

unsafe to drive an apparatus, he was speeding past the posted speed and that he didnôt stop at red 

lights. Tr. 106-107.  Chief Gordon explained that following the submission of his memorandum 

and the special reports he collected, he had no further involvement in the disciplinary action. Tr. 

107. He further noted that after receiving the packets of exhibits he saw the proposed discipline, 

but prior to that he did not know. Tr. 107-108. Chief Gordon testified that the proposed 

discipline was for Employee to be removed from being a technician and not provide him the  

opportunity to test again for one year. He agreed with that proposed discipline because there is a 

lot of responsibility in driving an apparatus and that at the time, Employee didnôt demonstrate 

that he had a level of maturity and that he could use some time to reflect. Tr. 108.   

On cross examination, Chief Gordon reiterated that he was at the scene of the accident 

and noted that the weather was clear. He further indicated that if there had been weather 

conditions involved, he would have put them in his report. Tr. 109. He also affirmed that the 

road conditions were good. Chief Gordon testified that he had not reviewed the police report. He 

identified Employeeôs Exhibit 4 at page 14 as a fair and accurate representation of where the bus 

struck the engine. Tr. 110.  When asked whether the bus driver was given a ticket for failing to 

yield to an emergency vehicle, Gordon stated ñthatôs what I heard.ò Tr. 111.  Chief Gordon 

stated that six (6) people were transported to the hospital with injuries, but that there were no 

critical injuries.   

Chief Gordon also affirmed that during his investigation, he learned that the electric siren 

on Engine 19 was out of service on August 24, 2022. Tr. 112. He also affirmed that it had been 

reported August 10, 2022, but had not been repaired by August 24, 2022. Tr. 122. Chief Gordon 

reviewed Employeeôs Exhibit 12 and affirmed it was an email dated September 17, 2022, from 
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Captain Papariello where he indicated that Engine 19 reported to the Fleet shop on the date 

indicated. Tr. 114. He agreed that Captain Papariello wrote in that email that the wrong siren had 

been given to Engine 19 and wrote that Engine 19 went back to the radio shop but was closed for 

the day. Tr. 111-115.  He also affirmed that Captain Paparielloôs email indicated this occurred on 

August 23, 2022. Tr. 115.  

Chief Gordon further testified that he investigated others for discipline and cited that 

Lieutenant Toriano should have been disciplined. Chief Gordon responded that he did not know 

what discipline Lieutenant Toriano had received when asked whether Toriano had received a 

suspension. Tr. 116.  On redirect examination, Chief Gordon testified that the bus driverôs 

citation for failing to yield did not have any bearing on his findings, as they were based on what 

he observed that day. He further explained that he has no idea what the police officer was 

thinking or his reasoning, but that his report was based on what he witnessed with the speed and 

not stopping at the stoplight. Tr. 117. Chief Gordon testified that he believed the collision could 

have been avoided if Employee had adhered to Agencyôs rules. Tr. 118. Chief Gordon said he 

did briefly see the tour bus approaching from the right side but that it happened fast. He noted 

that you can see in the video the officer saw it coming because he had a look of panic on his face. 

Tr. 118.  Chief Gordon also testified that Engine 19 was equipped with other sirens, specifically 

a Federal-Q. He cited that if the electric siren was out of service, the Federal-Q would be 

activated and that there is no significant difference as they are both loud. He also noted that the 

Federal Q was activated at the time of the accident. Tr. 119.  Chief Gordon further testified that 

Lieutenant Torianoôs actions do not negate Employeeôs, as both had responsibilities for the safe 

driving of the apparatus. Tr. 120. Chief Gordon further noted that Article 17 does not have any 

exception for not stopping at a red light, exceeding the speed limit by more than 10 miles per 

hour, or for not trying to make eye contact before proceeding through red light. Tr. 120.  

Chief Gordon said that in his 27 years with the Agency, that the only other incident he 

saw that was this bad was when Engine 3 got into an accident. He explained that there are 

incidents that occur, but most are minor in nature. Tr. 121.  

Employeeôs Case In Chief 

Employee  Tr. Pp. 126 ï 182 

Employee testified that he was assigned at Engine 19 Number 3 Platoon and was 

currently ranked as a Firefighter Technician Paramedic. He began his tenure with Agency on 

Marcy 19, 2021 and became a Technician on July 31, 2022.  Following the academy, his first 

assignment was Engine 32, where he worked for about three (3) years. Tr. 126. He was assigned 

to Engine 19 on July 31, 2022.  Employee also explained that he had about 14 yearsô experience 

as a firefighter, first with a volunteer fire department and then with the City of Alexandria. He 

became a paramedic in 2017. Tr. 127.  He also explained that he spends numerous hours taking 

online and in-person courses to maintain his credentials. Tr. 128. Employee stated that he was 

excited to work for Agency and that over the last five years he had tried to set a good example. 

Tr. 129.  
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During his time as a volunteer firefighter, he occasionally drove emergency vehicles for 

several hours and shifts, mostly ambulances. Tr. 129. Employee identified Employee Exhibit 2 

as his certification from Prince William County which he received in August 2012. Tr. 131. He 

testified that he was not involved in any accidents during his time with Prince William County. 

He also drove vehicles for several hours/shifts while working with the City of Alexandria and 

was never involved in any accidents. Tr. 132.  Employee identified Employee Exhibit 3 as his 

Form 140s to drive ambulances and fire trucks in non-emergency that he received with Agency, 

where he qualified in September 2020 to drive. He also noted that this qualification included five 

(5) or six (6) months practice drives and training Tr. 133. He explained that Captain McAllister 

was the officer who was mainly with him during this time.  He also cited that between 2020 and 

2022 when he was promoted to technician that he probably drove about 12 times a day during a 

24-hour shift. Tr. 134.  In preparation for the technician role, he observed the driver of Engine 32 

and did other observations and practices.  He cited that the driver of Engine 32 drove very fast. 

Tr. 135.  Employee further cited that the driver of Engine 32 would sometimes go through red 

lights and stop signs, went on the wrong side of the road and exceeded speed limits, but that he 

never felt unsafe with him. Tr. 135. Employee also testified that he passed the technician test on 

the first try.  

Employee further testified that since becoming a technician, he drove every day, 24-hour 

shifts. His responsibilities included ensuring members arrived safely to scenes, conducting 

training drills and making sure everyone had what they needed. Tr. 136. Employee also 

explained that depending on the shift, he may do 10 -25 runs in a day, and that there might be six 

(6) or seven (7) dispatch calls for fires a day. Tr. 136-137.  Employee explained that his top 

priority when driving is getting safely to the scene. Tr. 137 

Employee testified that on August 24, 2022, he was driving Engine 19 in response to a 

box alarm. He arrived at work that day at around 4:30am. Tr. 138. He cited that he inspected the 

engine that morning and discovered that the electric siren was not working, and the driverôs side 

window was not operable, so he notified his officer. Tr. 138.  He said that they both noted it had 

been out of service for one to two weeks, but both concluded it was safe to drive. Tr. 139. He 

also explained that there are some differences between the electric siren and the air siren, in that 

the air siren is manual foot pedal, whereas the electric siren just requires a push of the button. Tr. 

139. This was not the first time he drove without an electric siren.  He also testified that around 

11:45am or so, they received a box alarm call to a residence on Nash Street SE. He explained 

that when they received the call they were on Good Hope Road facing westbound and after the 

alarm, he changed routes back taking a left on Naylor and a left on Alabama avenue to continue 

northbound. Tr.1 40.   

Employee affirmed that emergency lights were on and that the air siren was on. The 

weather was clear and sunny, and the road conditions were favorable that day as well. Tr. 150. 

Employee testified that the accident happened at the intersection of Pennsylvania Avenue and 

Alabama Avenue SE. He explained that on Alabama Avenue there are two lanes on either side 

and on Pennsylvania there are two lanes forward and then a turn lane for the right side. He was 

traveling uphill, which required him to keep his foot on the accelerator to maintain speed. He 

said as he approached the intersection, all the cars were stopped. He further explained that in 

proceeding through the intersection, he took his foot off the accelerator to slow down and then 
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visualized all the cars at the intersection. Tr. 142. Employee testified that he did stop at the 

intersection because he felt comfortable proceeding through. Tr. 142. As he went through, a 

charter bus came from the right and collided with them on the officerôs side midway through. He 

described that the bus was traveling in the far-right lane. He did not remember seeing the bus 

until he was in the intersection, he did not see it coming and did not know why he hadnôt seen 

the bus before that time. Tr. 143.  He cited that the impact was on the passenger side opposite the 

pump handle.  

Employee explained that he was shocked that an accident had occurred and took a couple 

of seconds to realize what happened. Then he pulled the parking brake and checked on all the 

members. Tr. 143. Employee asserted that members seemed shaken up but that he did not see 

any critical injuries. Later he learned that Firefighter Black suffered a minor injury to the left 

side of his ribs. Everyone else was taken to hospitals for evaluation but released the same day. 

Tr. 144.  He also said the ride-along was at the firehouse when he came to pick up his car and 

they spoke and she said she was uninjured and was glad he checked on her. Tr. 144.  Employee 

did not check on the bus and asserted that another person on the scene was already talking to 

them. He later learned that it was just the bus driver on the bus. Tr. 145.  

Employee identified Employee Exhibit 4 as the police report for the accident. Tr. 145.  

He cited that the report indicated that the bus driver had said he had a green light, so the police 

officer issued a ticket to the bus driver for a failure to yield to an emergency vehicle. Tr. 146. He 

also read that the police officer said that Employee was responding to emergency with lights and 

siren on and did not add any contributing actions for the driver of the fire engine (Employee). Tr. 

147. Employee had not driven since the accident but wants to return to driving. Tr. 148. 

Employee identified Employee Exhibit 5 as an email exchange between him and Lieutenants 

Burt and Troiano about reinstatement. Tr. 148. Employee also asserted that he first completed 

the online portion for reinstatement on August 25, 2022.  

Employee testified that in the time he had not been driving he had reached out to the 

Employee Assistance Program where he was put in contact with other technicians to get their 

input on how to deal with everything mentally and tips for driving safely. Tr. 150.  He completed 

the online portion of the online simulation and requested, but was denied EVOC training at the 

academy, because he was already a technician. Tr. 150-151.  Employee identified Employee 

Exhibit 10 as a letter from the therapist he worked with.  He has also worked to keep up his 

technician skills by helping a rookie learn the pumps for his probation test. Tr.152. Employee 

further testified that in looking back at the accident, he could have been more careful and 

cautious in proceeding through intersections.  He had not received any other disciplinary issues 

since August 2022 and had not had any other disciplinary issues during his time with Agency. 

Tr. 153.  Employee identified Employee Exhibit 6 as a memorandum from Assistant Fire Chief 

Craig Baker which was the Fire Disciplinary History for EMT [Employee].  That document cited 

that Employee had no prior history of discipline. Tr. 154.  

On cross-examination, Employee reiterated that he was employed as a technician on July 

31, 2022, and that the incident occurred on August 24, 2022.  During that time, Employee 

believed he had responded to over 100 calls. Tr. 156. On August 24, 2022, he noted that he had 

responded to six (6) emergency calls, most were all medical calls. During his time as a 
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technician, Employee explained that he responded to approximately 10-20 fire calls. He also 

testified that on August 24, 2022, the incident occurred during the first fire call of that day. Tr. 

157. Employee further explained that there is no real difference between driving to medical calls 

and driving to calls as a technician. He noted that a technician is the assigned driver that went 

through testing processes. Tr. 158.  He affirmed that a technician has additional responsibilities 

and higher standards 

Employe further testified that a box alarm is a report of a house, apartment, or 

commercial building on fire. Tr. 158. He also explained the procedure for answering box alarm 

calls. Tr. 159.  Employee affirmed that prior to becoming a technician, he was qualified to be a 

driver to box alarms and that he responded to at least a handful during that time frame. Tr. 159.  

Employee also affirmed that a Federal Q Siren is the same as an air siren and that the only major 

difference with an air siren and an electronic siren is that the latter only requires a button push, 

while the former requires a manual press throughout use. Tr. 160.  Employee also affirmed that 

prior to his shift, he identified that Engine 19 electronic siren was out of service.  

Employee reiterated that moments before the collision, he felt comfortable proceeding 

through the intersection  because he had noticed all the cars were stopped at the time he was 

driving. Tr. 161. He noted that in looking back, that assessment was incorrect. Tr. 161. In review 

of the video of the incident, Employee affirmed that he could see in the video (20 second mark) 

that the tour bus had not come to a complete stop in the intersection. Tr. 163.  Employee 

explained that if he had stopped, he would have seen it, but while responding on the day of the 

incident he did not see it until it was too late. Tr. 163. Employee agreed that if he had attempted 

to look in every direction he would have realized the tour bus was not stopped. Tr. 164. He also 

identified the 31 second mark of the video as the moment of impact. Employee cited again that at 

the time of the accident, he did not see the bus until it was too late. Tr. 165. Employee also 

explained that he felt responsible for the collision.  

Employee also affirmed that he had seen other technicians drive at high rates of speed, 

but that he felt safe. Employee also affirmed that he was familiar with Order Book Article 17. Tr. 

166. He affirmed his awareness of the rules regarding not exceeding 10 miles per hour, complete 

stop at red lights and eye contact with all at intersection before proceeding. Tr. 166. Employee 

also affirmed that during the span of the video that there was no speed limit higher than 25 miles 

per hour and that there were times when he drove in excess of 45 miles per hour. Tr. 166-167. 

Employee affirmed that there were no major injuries to members of the team, except Firefighter 

Black who sustained rib injuries. Tr. 168. Employee also reviewed Agency Exhibit 6 Video 2 

and affirmed that Lieutenant Troiano3 was in the bottom left corner and that other members were 

behind him. He also agreed that the 43 second mark showed the impact. Employee testified that 

he recalled someone calling him from his right. Tr. 170.  Employee reiterated that members were 

shaken up and trying to process what happened. Employee also explained that Firefighter Black 

was sitting directly behind him on the driverôs side. Tr. 171.   He also identified the ride-along 

person.  

 
3 Agencyôs Representative referred to this witness as ñOfficer Troiano,ò however from previous testimony it was identified that 

he was a Lieutnenant. For the purposes of this decision, he will be referenced as ñLieutenant Toriano.ò 
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Employee testified that he had briefly reviewed the special reports from other members. 

Tr. 172. He recalled that Lieutenant Troiano remarked about needed to slow down in his report, 

but did not recall Officer Troriano saying that to him on the day of the incident. Tr. 172. 

Employee further testified that he thought someone had said on the scene that the bus driver had 

refused treatment but noted that the say was ñkind of crazyò so he could not recall specifically 

who stated that. Tr. 173. Employee did not speak directly with the bus driver. Tr. 174. Employee 

remained on the scene for about 20 minutes. He said that the Metropolitan Police Department 

never spoke directly to him and did not ask him how the accident occurred, nor the speed he was 

travelling at the time of collision or if he had complied with Fire/EMS rules. Tr. 174-175. 

Employee also cited that the police officerôs report cited that he had no contributing action and 

that he trusts the officerôs knowledge and decision making. Tr. 175. When asked what his own 

opinion was, Employee cited that there were multiple factors why it happened. Tr. 176.  

On redirect, Employee testified that he has received positive feedback in the Department, 

with many saying he was a good driver, and they felt comfortable with him. Tr. 176. Employee 

reiterated that he looks at the speed odometer and utilizes the sirens and horns. He also noted that 

at intersections, he uses sirens and air horn to alert other drivers to ensure all see and hear him 

coming. Tr. 177. Employee testified that that is what he did to the best of his ability on August 

24th. Tr. 177.  On recross examination, Employee affirmed that he knew he could reapply for 

technician position but maintained that it would be a very tough process for him to get into. Tr. 

178. 

When asked by the panel how many box alarms and fires he had responded to whether 

driving or as a backstep during his time with the Department and volunteer, Employee indicated 

that ñItôs been hundreds.ò Tr. 179. Employee also affirmed that there can be clues when working 

incidents from dispatch. Tr. 179.  Employee also explained that he has personally learned that he 

needed to take a breath, relax and think when driving.  Employee also noted that being a 

technician was a source of pride for him in his work and that he knows the core values of the 

Department, namely safety. Tr. 180-181.  Employee also explained to Agencyôs representative 

that a ñworking incidentò relates to a box alarm in that the reported address is actually on fire, 

that thereôs a fire inside the building to consider. Tr. 181.  

John Dennis MacKinnon (ñMacKinnonò) Tr. 182 ï 200. 

Mackinnon testified that he is a Firefighter and EMT Private assigned to Truck 16 

Number 3. Tr. 182. He had been with the Department for four (4) years and had been on Truck 

16 for approximately two (2) years. He also noted that this was not his first experience as a 

firefighter, as he worked in the Alexandria Fire Department for three (3) years. Tr. 183.  

Mackinnon further testified that he knew Employee very well and that he first met Employee in a 

recruit class for the Alexandria City Fire Department around September 2015. Tr. 184. He 

explained that he and Employee worked on the same shift in Alexandria approximately twice a 

month. They also worked the same shifts for Agency.  He cited that he and Employee both 

worked on Platoon Number 3 and Engine 32 together and both work on Engine 19 together. Tr. 

185.   
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MacKinnon maintained that he feels ñoutstandingò when working with Employee 

because he trusts him with his life. Tr. 185. MacKinnon was aware of Employeeôs driving 

training and knew some of the technicians he learned from. He described their driving to be like 

Employeeôs ï ñsafe sound and the same type of impetus to get to their location for whatever the 

alarm may be.ò Tr. 186.  MacKinnon testified that he had seen other technicians fail to come to 

complete stop at a red light. Tr. 187.  Additionally, he explained that while heôs never looked at 

the speed odometer, he could feel that other technicians were exceeding the posted speed limit up 

to 15 miles per hour or more. Tr. 187.   He also testified that he has witnessed Employee driving 

approximately 10 times or more.  He maintained that Employee exhibited qualities of a good 

driver, including knowing the area, how to put water on the fire etc. Tr. 188. He said that 

Employeeôs driving skills were the same as other technicians. Tr. 189.  

MacKinnon testified that he was not at work on August 24, 2022, but he is familiar with 

the accident that occurred. Tr. 189. MacKinnon testified that his knowledge of the accident does 

not change his willingness to work with Employee and reiterated that he trusts him with his life. 

Tr. 189. MacKinnon said that he has spoken with Employee about the accident. Employee shared 

with him that he did not see the bus. Tr. 190. MacKinnon also testified that he has witnessed 

Employee learning from the accident and that he is always asking questions and that Employee 

has talked about taking the EVOC class again. Tr. 191. MacKinnon affirmed that he would like 

to see Employee return to his technician duties because heôs an asset to the Department. Tr. 192.  

On cross-examination, MacKinnon testified that he has been involved in two collisions, 

both of which occurred in 2020.  One was an engine backing  into a vehicle and another was 

when an ambulance was stuck in a ditch. Tr. 193. MacKinnon cited that he was driving the 

ambulance and affirmed he was driving with both collisions he attested to. Tr. 195.  He has also 

been on board as a passenger when another driver had a collision but that was not with the 

DCFEMS. Tr. 195. He also testified that he has ridden with approximately 12-15 other 

technicians with DCFEMS. Those technicians were not involved in collisions. MacKinnon also 

reiterated that he trusts Employee with his life and stated that he considers him a friend. Tr. 196. 

He also agreed that as a friend he would not want to see him demoted. Tr. 197. He also explained 

that he was not trying to deflect from Employee in pointing out othersô violations but was 

explaining past practices. Tr. 197-198.  

On redirect, MacKinnon asserted that even though Employee is a friend, that he is able to 

maintain objectivity in evaluating him professionally. Tr. 198. On recross examination, 

MacKinnon maintained that he was completely objective, neutral and not at all biased in his 

testimony. Tr. 199.  

Devon Black (ñBlackò) ï Tr. 200 ï 212. 

Black testified that he was a Firefighter assigned to Engine 19, and he had been with 

Agency approximately five (5) years.  He testified that he has experience driving with Agency. 

Tr. 201.  He explained that he knows Employee, because he is a technician with Engine 19.  He 

describes Employeeôs driving as ñpretty much par for the course, average, what you see around.ò 

Tr. 202.  He further explained that Employee was baseline in that heôs seen people drive more 

aggressively and others who go the other way, so Employeeôs is normal. Tr. 203.  
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Black further testified that on August 24, 2022, he was riding on Engine 19 in the layout 

position directly behind the driver. He recalled that they were at a Safeway on Alabama and 

Good Hope Road getting things for lunch when ñthe box dropped in our first district.ò  He 

further explained that they responded from that area. Tr. 203.  He went on to testify that the 

impact occurred at Pennsylvania and Alabama.  Black testified that he realized there was an 

impact because glass showered around them. Tr. 204.  

Black also testified that he heard a loud bang and thought that maybe they had blown a 

tire, but the glass showed something more serious had occurred. He explained that he realized 

what had happened because he heard Engine 32 on the radio. Tr. 205. He said he heard Captain 

McAllister say something to the effect of ñEngine 19 just got broadsided by a bus.ò  He recalled 

speaking briefly with Employee, but it was maybe just a sentence offering condolences. Tr. 206.  

He testified that Employee was distraught about the situation. Tr. 206.  Black testified that he 

sustained a fractured rib and ongoing back problems since the accident. Tr. 207. He is still on the 

same crew as Employee and affirmed that the accident does not affect his willingness to work 

with Employee as a technician and driver. Tr. 206. He explained that his philosophy is that you 

learn from mistakes and cited that Employee is always very professional. Tr. 207.  

On cross-examination, Black testified that he had not seen video footage of the accident. 

Tr. 207. He reiterated that he was sitting in the back, and his back was turned outside the 

window, so he didnôt directly observe it at the time. Tr.208.  He did not know if Engine 19 had a 

red or green light at the time of the collision.  He did not know that Engine 19 had a red light, 

and the bus had a green light.  He wrote a Special Report and recalled he wrote that he was 

ñslammed into the compartment covering Engine 19ôs engine and that he hit the center of his 

back.ò Tr. 208-209.  That was the extent of his recollection about the pain he endured at the time 

of the accident. Tr. 209. He reiterated that he fractured one (1) rib and noted he deals with 

ongoing back pain. Tr. 209-210.  Prior to this, he had not been involved in any collisions while 

working at Agency and reiterated he had been with Agency for five and a half (5.5) years. He 

also had no knowledge of how fast Engine 19 was traveling leading up to the collision. Tr. 210-

211.   

Tarajahy Ruffin (ñRuffinò) Tr. Pg 212 ï 221. 

Ruffin is employed as Firefighter/EMT assigned to Engine 19, Number 3. Tr. 213.  She 

noted that Employee was her technician and was helping her out with her EMT Medic skills. She 

testified that she had witnessed Employee driving an engine for about four (4) tours. She 

explained that he was a good driver, the best driver on their shift. Ruffin further testified that on 

the day of the incident; she was the lineman. She recalled on that day; they were at a Safeway 

when they got a box alarm. On the way to the box alarm, they were in an accident. She did not 

speak to Employee at the scene of the accident and noted that she did not sustain any injuries. Tr. 

215.   

On cross examination, Ruffin cited that she was aware of one person who sustained 

injuries to their back. Tr. 216. She also explained that they had a ride along that day, but she did 

not know what type of injuries she sustained because sheôs not seen her since that day. Tr. 216-

217. She affirmed that everyone was transported to the hospital. Ruffin also affirmed that she 
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submitted a Special Report. She recalled that she wrote in her report that she saw everyone was 

ñhurt pretty badò. Tr. 217. She explained that what she meant by that was that everyone ñwas 

pretty shook up in the truck, but the only person who had, like true injuries was Firefighter 

Black.ò Tr. 217. She did not speak with every other member who was on board about their 

injuries. Tr. 218.  She did not see what occurred leading up to the collision and has not reviewed 

any video footage of the collision. Tr. 218.  She recalled only that they were going through a 

light and that a bus was coming through the light as well. Tr. 219. She did not know the color of 

the lights nor how fast they were traveling at the time of the collision. Tr. 219. She was not? 

familiar with Article 17 of the Order Book. Tr. 220.  She was familiar with the driver safety rules 

in that they are not to exceed more than 10 mph over the posted speed limit and that they are to 

come to a complete stop before going through a red light. Tr. 220.  

Captain Brian McAllister (ñCaptain McAllisterò) Tr. 221 ï 242 

Captain McAllister testified that he is a Captain assigned to Engine 3, Number 4 division 

and had been in this roll since 2018. Tr. 221-222. He also testified that he has been with 

DCFEMS since 2001. Tr. 222.  Captain McAllister testified that he is familiar with the 

technician training that the department provides. Tr. 222. He cited that there is a serpentine 

course at the Fire Academy and a road test and station-based training as well. Tr. 222. He also 

noted that technicians prepare for the road test by the actions he described in terms of training. 

Tr. 223.  To prepare for the driving portion, the preparation includes driving around the local 

alarm area after runs, between calls etc. Tr. 223.  He also cited that turns are taken being an 

emergency drive and drive when other technicians are off duty or under the supervision of an 

officer and a technician. Tr. 223.  

Captain McAllister testified that he knows Employee, as he was assigned to him as a 

rookie at Engine 32. He cited that he was Employeeôs direct supervisor for approximately three 

(3) years. He further noted that Employee has a very good attitude on the job and was always 

willing to learn and help others. Tr. 224. He was also very reliable and became his ñgo-toò 

person while there. Tr. 225.  He also managed stressful situations well. Captain McAllister was 

aware that Employee had received the technician driving training Tr. 225. He said it also 

included learning from more senior technicians. Tr. 226. He further testified that he witnessed it 

hands on between regular drills and regular duties. He was his backup driver as well. Tr. 226. 

Captain McAllister explained that Employee started this practical training as soon as he 

completed his probationary period. Tr. 226. Captain McAllister estimated that he had witnessed 

hundreds of runs where Employee was driving and that he was a very good driver. He handled 

the vehicle well, forecasted other vehicles well and navigated well. Tr. 227.  He specially 

remembered that Employee would stop at red lights, because there was one point where he told 

Employee that he could go because nothing was coming. Tr. 228.  

 

Captain McAllister was aware of the accident because he was the one who called it in. He 

caught view of the accident in his peripheral but did not see it actually happen Tr. 228. He was 

on another engine traveling behind Employee. Tr. 229. He thought that both engines were going 

at the same pace as they proceeded down Alabama Avenue. Tr. 229.  Captain McAllister also 

explained that the box alarm had notes that there may have been people trapped, possibly a 

bedridden patient. Tr. 230.  The conditions for driving that day were fine, but he would say that 
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people were probably a bit more amped up because this is not a frequently responded to area and 

when it is, itôs normally a real emergency that they were called for. Tr. 230. He did not notice 

anything specific about Employeeôs speed. Tr. 231. He affirmed that his engine, Engine 32, was 

also investigated after the accident. On the scene, they were told they were good, and nothing 

was on their camera. Tr. 231.  He said he did tell Employee at the scene to calm down.  Captain 

McAllister noted that he could not give a true impression of the intersection because they were 

far away. He noted that Employee said he didnôt see it and that if heôs telling him that, he knew 

he didnôt. Tr. 232. The accident had no impact on Captain McAllisterôs impression of 

Employeeôs driving. Tr. 233. He said Employee is one of the most sincere and honest people. Tr. 

233.  

On cross examination, Captain McAllister affirmed he was asked to testify on behalf of 

Employee. He reiterated that it was a ñaccordion styleò driving that day, and sometimes he could 

see Employee and other times he could not.  He is familiar with the Driving Safety rules of the 

Order Book. Tr. 234.  He is aware that drivers are to come to a complete stop at a red light and 

that they are not to exceed the speed limit by more than 10 mph. Tr. 234-235. He also reiterated 

that he was in Engine 32 behind Engine 19 and that he was not able to see the traffic light before 

the collision. Captain McAllister testified that once he saw the report about the accident, that was 

when he was made aware that Engine 19 had not stopped at a red light, but other than that he had 

no visual proof. Tr. 236. He noted that he did see the damage and that it was substantial to both 

vehicles. He also iterated that he observed a bump on Employeeôs left side of his head. Tr. 237. 

He recalled some injuries, namely a back injury but was not able to remember specifically. Tr. 

237. 

Captain McAllister testified that the reason he can still be comfortable with Employee as 

a technician is because he has witnessed him and he has never seen him willfully put his crew 

into any danger. Tr. 238.  Captain McAllister cited that he had not reviewed the video of 

Agencyôs Exhibit 6 Video 1. In viewing the video, he affirmed that he saw a red light and that he 

saw the tour bus. Tr. 240. He noted that he could speculate that if Employee had stopped 

completely, he might have seen the tour bus but iterated that it would be speculation. Tr. 240-

241.  On redirect examination, Captain McAllister cited that he and Employee had not discussed 

the accident. He affirmed that he still has full faith and confidence in the Employee to return to 

duty as a technician. Tr. 242.  

Panel Findings 

 

The Trial Board Panel made the following findings of fact based on their review of the evidence 

presented at the hearing: 

1. Firefighter/Technician [Employee] was aware of the rules he violated.  

2. There was no justification for violating the rules.  

 Upon consideration and evaluation of all the testimony and factors, the Trial Board Panel 

found (by a majority) Employee guilty of Charge No.1, Specification No.1. In addition to 

making the findings of fact, the Panel also weighed the offense against the relevant Douglas 
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factors4 and concluded that a demotion from Firefighter Paramedic Technician to 

Firefighter/Paramedic was an appropriate penalty.  

ANALYSIS AND CONCLUSION5 

 Pursuant to the D.C. Court of Appeals holding in Elton Pinkard v. D.C. Metropolitan 

Police Department,6 OEA has a limited role where a departmental hearing has been held. 

According to Pinkard, the D. C. Court of Appeals found that OEA generally has jurisdiction over 

employee appeals from final agency decisions involving adverse actions under the CMPA. The 

statute gives OEA broad discretion to decide its own procedures for handling such appeals and to 

conduct evidentiary hearings.7 The Court of Appeals held that:  

ñOEA may not substitute its judgment for that of an agency. Its review of the 

agency decisionéis limited to a determination of whether it was supported by 

substantial evidence, whether there was harmful procedural error, or whether it 

was in accordance with law or applicable regulations. The OEA, as a reviewing 

authority, must generally defer to the agencyôs credibility determinations.ò 

 Additionally, the Court of Appeals found that OEAôs broad power to establish its own 

appellate procedures is limited by Agencyôs Collective Bargaining Agreement. Thus, pursuant to 

Pinkard, an Administrative Judge of this Office may not conduct a de novo hearing in an appeal 

before him/her, but must rather base his/her decision solely on the record below, when all of the 

following conditions are met: 

 
4 Douglas v. Veterans Administration, 5 M.S.P.R. 313 (1981). The Douglas factors provide that an agency should consider the 

following when determining the penalty of adverse action matters: 

1) the nature and seriousness of the offense, and its relation to the employeeôs duties, position, and responsibilities 

including whether the offense was intentional or technical or inadvertent, or was committed maliciously or for gain, or 

was frequently repeated;  

2) the employeeôs job level and type of employment, including supervisory or fiduciary role, contacts with the public, and 

prominence of the position;  

3) the employeeôs past disciplinary record;  

4)  the employeeôs past work record, including length of service, performance on the job, ability to get along with fellow 

workers, and dependability;  

5) the effect of the offense upon the employeeôs ability to perform at a satisfactory level and its effect upon supervisorsô 

confidence in employeeôs ability to perform assigned duties;  

6) consistency of the penalty with those imposed upon other employees for the same or similar offenses;  

7) consistency of the penalty with any applicable agency table of penalties;  

8) the notoriety of the offense or its impact upon the reputation of the agency;  

9) the clarity with which the employee was on notice of any rules that were violated in committing the offense, or had 

been warned about the conduct in question;  

10)  potential for the employeeôs rehabilitation;  

11)  mitigating circumstances surrounding the offense such as unusual job tensions, personality problems, mental 

impairment, harassment, or bad faith, malice or provocation on the part of others involved in the matter; and  

 the adequacy and effectiveness of alternative sanctions to deter such conduct in the future by the employee or others. 
5 Although I may not discuss every aspect of the evidence in the analysis of this case, I have carefully considered the entire 

record. See Antelope Coal Co./Rio Tino Energy America v. Goodin, 743 F.3d 1331, 1350 (10th Cir. 2014) (citing Clifton v. 

Chater, 79 F.3d 1007, 1009-10 (10th Cir. 1996)) (ñThe record must demonstrate that the ALJ considered all of the evidence, but 

an ALJ is not required to discuss every piece of evidenceò). 
6 801 A.2d 86 (D.C. 2002). 
7 See. D.C. Code §§ 1-606.02(a)(2), 1-606.03(a),(c); 1-606.04 (2001). 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 32 AUGUST 8, 2025

008719



Initial Decision 

OEA Matter No. 1601-0034-24 

Page 20 

1. The appellant (Employee) is an employee of the Metropolitan 

Police Department or the D.C. Fire & Emergency Medical Services 

Department; 

2.  The employee has been subjected to an adverse action; 

3. The employee is a member of a bargaining unit covered by a 

collective bargaining agreement;  

4. The collective bargaining agreement contains language essentially 

the same as that found in Pinkard, i.e.: ñ[An] employee may appeal 

his adverse action to the Office of Employee Appeals.  In cases where 

a Departmental hearing [i.e., Adverse Action Panel] has been held, 

any further appeal shall be based solely on the record established in 

the Departmental hearingò; and 

5. At the agency level, Employee appeared before an Adverse Action 

Panel that conducted an evidentiary hearing, made findings of fact 

and conclusions of law, and recommended a course of action to the 

deciding official that resulted in an adverse action being taken against 

Employee (emphasis added). 

           There is no dispute that the current matter falls under the purview of Pinkard. Employee 

is a member of the D.C. Fire and Emergency Medical Services Department and was the subject 

of an adverse action (demotion); Employee is a member of the International Fire Fighters. Local 

36, AFL-CIO MWC Union (ñUnionò) which has a Collective Bargaining Agreement (ñCBAò) 

with Agency. The CBA contains language similar to that found in Pinkard and Employee 

appeared before a Trial Board Panel on March 6, 2023, for a hearing. This Panel made findings 

of fact, conclusions of law and recommended that Employee be demoted from his position as 

technician. As a result, I find that Pinkard applies in this matter. Accordingly, pursuant to 

Pinkard, this Office may not substitute its judgement for that of the Agency, and the 

undersignedôs review of Agencyôs decision in this matter is limited to the determination of (1) 

whether the Trial Board Panelôs decision was supported by substantial evidence; (2) Whether 

there was harmful procedural error; and (3) Whether Agencyôs action was done in accordance 

with applicable laws or regulations. 

Brief Summary of the Partiesô Positions 

 

Agencyôs Position 

 Agency asserts that its actions were warranted and are supported by substantial evidence. 

Agency cites that on August 24, 2022, Employee was involved in an accident while operating the 

Engine for a box alarm call.  Agency avers that Employee failed to follow the procedures and 

policies outlined under Article XVII § 2 of the Order Book which notes that a member should 

not exceed posted speed limits by more than 10mph, travel in opposing lanes at a speed 

exceeding 20mph, proceed into an intersection without coming to a complete stop and 

proceeding through an intersection without attempting to make eye contact with every other 
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driver.8  Agency also argues that there was no harmful procedural error in its administration of 

the instant action. Agency argues that Employeeôs assertions that it failed to follow the 

Collective Bargaining Agreement (ñCBAò) in this matter constitute ñharmless error.ò Agency 

concedes that there was a ñbrief delay in the service of the IWN9 to Employee,ò as required by 

the CBA, but that ñdelay was harmless because it did not cause substantial harm or significantly 

affect Agencyôs Final Decision.ò10  To support this contention, Agency asserts that OEA has 

previously held that Section B of the CBA is directory in nature ñbecause there is no express 

consequence for failing to meet any deadline in Section B.  Johnson v. FEMS, OEA Matter No. 

1601-0002-22(July 1, 2022).ò11 Agency further notes that the arbitration matter (Local 36 v. 

FEMS Case No. 230420-0564 (Dec. 29, 2023) (In re Article B) Employee cites to as support for 

his position and the D.C. Court of Appealsô decision of Rodriquez v. Office of Employee 

Appeals, are not applicable in this matter.12  Regarding the arbitration decision, Agency asserts 

that In re Article 32 B should not be given precedential effect before this tribunal because ñit is 

black letter law that arbitration awards are not entitled to the precedential effect accorded to 

judicial decisionsé.[i]ndeed, an arbitration award is not considered conclusive or binding in 

subsequent cases involving the same contract language.ò13  Agency contends that its penalty was 

appropriate under the circumstances and that it action of demoting Employee was a ñreasonable 

exercise of managerial discretionò and should be upheld. 

 Further, Agency avers that Employeeôs arguments do not ñfully explain why the views of 

Arbitrator Roger Kaplan are better applied to this matter than OEA precedent.ò14 Agency asserts 

that ñit is not seeking to upset any determination made by a labor arbitratoré[w]hile Arbitrator 

Kaplan found that Section B was mandatory when adjudicating the specific case before him, he 

expressly declined to provide a blanket remedy precluding Agency from applying a balancing 

test in pending cases, including the instant matter, because such an order would be outside his 

jurisdiction.ò15 As such, Agency maintains that its action should be upheld.  

Employeeôs Position 

 Employee contends that his appeal largely rests with a ñsingle provision in the CBA: 

Article 32, Section B.ò  Employee avers that Agency failed to abide by the CBA in its 

administration of the instant adverse action. Specifically, Employee avers that in accordance the 

negotiated disciplinary procedures, Agency was required to notify Employee ñof the alleged 

infraction or complaint filed against him/her in writing within seventy-five (75) days of after the 

alleged infraction or complaint, or such time as the employer becomes aware of the alleged 

infraction or complaint.ò Employee further notes that this is called the ñInitial Written 

Notificationò16 (hereinafter referred to as IWN).  Employee asserts that he was involved in an 

accident on August 24, 2022, while operating Engine 19.  He notes that ñ[i]t is undisputed that 

 
8 Agencyôs Brief at Page 9 (June 18, 2024).  
9 This stands for the Initial Written Notification. 
10 Id.  
11 Id. at Pages 9-10.  
12 Id. at Page 12. Rodriguez v. Office of Employee Appeals, 145 A.3d 1005 (D.C. 2016).  
13 Id.  
14 Agencyôs Sur Reply Brief at Page 2 (August 9, 2024).  
15 Id. at Page 3.  
16 Employeeôs Brief at Page 1-2 (July 30, 2024).   
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on October 19, 2022, the Agency served [Employee] with an Initial Written Notification charges 

related to the accident.ò17 Employee further asserts that in accordance with the CBA, Agency 

should have issued the Notice of Proposed Action 60 days later, which in this case would have 

been by December 18, 2022.  However, Agency did not meet that deadline and did not serve the 

Notice until December 30, 2022.  Employee cites after receiving the case file on January 13, 

2023, ñhis counsel requested that the discipline against him be dismissed under Article 32, which 

motion they renewed at the Fire Trial Board hearing on March 6, 2023.ò18  Employee also notes 

that ñ on January 17, 2023, the Union filed a class grievance ï which included [Employeeôs] 

case- asserting that Agency had violated Article 32 by proceeding with untimely disciplinary 

actions in which it had failed to follow the Article 32, Section B time limitséò19  Employee 

proffers that on December 29, 2023, while [Employeeôs] case was still pending, Arbitrator Roger 

P. Kaplan issued an Opinion and Award (previously submitted to the OEA on May 3, 2024 as 

Exhibit B to Employeeôs Prehearing Statement) (ñKaplan Awardò) resolving that class 

grievance.ò20 

  Employee maintains that the Arbitrator found the CBA disciplinary time limits to be 

mandatory in nature and that the Agency should comply with the time limits and ñstop 

interpreting Article 32.B in a manner that results in the disciplinary actions being prosecuted in 

situations where the [Agency] has not complied with the time limits set out therein.ò21  Employee 

notes that despite the arbitration ruling, Agency elected to move forward with the instant action 

and refused to dismiss the charges. Employee avers that in working with the CBA the ñparties 

have understood that if the Agency failed to follow these bargained-for procedures in Article 32, 

then the adverse action is precluded and the disciplinary charges against employee should be 

dismissed.ò22 Employee cites to other arbitration decisions to note the ñlongstanding practiceò of 

treating the provision of the CBA in this way as related to timelines.  Employee further asserts 

that because of these practices it ñmeans the time limits are mandator, just as if the practice were 

explicitly written into the CBA.ò23  Additionally, Employee asserts that ñunless the OEA cases 

the Agency cites ï including Johnson v FEMS, OEA Matter No. 1601-0002-22 (July 1, 2022), on 

which it primarily relies ï (Agencyôs Brief 9-11), [Employee] has submitted record evidence 

here of the partiesô longstanding practice of treating Article 32.B time limits as mandatory, as 

interpreted by arbitrators through the bargained-for arbitration process.ò24  Because of this, 

Employee asserts that he has ñsupplied OEA with the correct interpretation of the CBA that it 

must now follow.ò  Employee also argues that ñ[t]he Agencyôs assertion that the Kaplan Award 

(and presumably the others) is inapplicable because arbitration awards get no deference and are 

non-precedential, Agency Brief 12, is disingenuous at best because it misstates the longstanding 

role of labor arbitration in the collective-bargaining process-of which Agency is well aware.ò25 

 
17 Employeeôs Brief at Page 2 (July 30, 2024).  
18 Id. at Pages 2-3.  
19 Id at Page 3.  
20 Id.  
21 Id.  
22 Id. at Page 4.  
23 Id. at Page 5.  
24 Id. at Pag 6.  
25 Id.  
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 Employee also asserts that ñ[b]ecause the Article 32.B-time limits are mandatory, the 

decision of the D.C. Court of Appeals in Rodriguez v. Office of Employee Appeals, 145 A.3d 

1005 (D.C. 2016) controls here.ò  Employee explains that in that matter, ñthe Court of Appeals 

addressed an agencyôs failure to adhere to a mandatory provision of a CBA requiring notification 

of proposed disciplinary action withing 45 daysé[i]n the underlying decision being reviewed by 

the Court of Appeals, the OEA had acknowledged the agencyôs violation of the CBA, but found 

it was merely ñharmless errorò because, in its view, the CBA violations did not prejudice the 

employee.ò26  Employee avers that the Court of Appeals reversed the OEA decision finding that  

ñagencyôs failure to follow the CBAôs mandatory notification provision ñcannot be said to 

amount to harmless error, because if the Agency had complied with the provision, appellantôs 

employment would not have been terminatedéò27  Employee also argues that the Agency 

ñattempts to distinguish Rodrigues on the incorrect assertion that the Article 32. B time limits are 

ñdirectoryò and not mandatory like those in Rodriguez, id. 9-13, because Article 32 ñdoes not set 

out a consequence for failure to meet the deadline.ò28  Employee avers that this is untrue. 

Employee notes that ñ[i]t is no moment that Article 32.B lacks an express consequence for 

violation of its time limits: the Agency and Union, through longstanding practice, as interpreted 

by bargained-for arbitrators, have understood that violations of Article 32.B time limits preclude 

discipline, just as certainly and as binding as if the understanding were expressly memorialized 

in the CBA..ò29 Employee further argues that Agencyôs argument that there was no substantial 

harm cause by its delay is ñprecisely the type of balance test the CBA forbids.ò As such, 

Employee maintains that OEA must follow the interpretation of the CBA as noted in the Kaplan 

Award and the holding in Rodriguez and find that this is a mandatory provision.30 

 

Whether the Adverse Action Panelôs decision was supported by substantial evidence 

Pursuant to Pinkard, the undersigned must determine whether the Trial Board Panelôs 

(ñPanelò) decision was supported by substantial evidence. Substantial evidence is defined as 

evidence that a reasonable mind could accept as adequate to support a conclusion.31 If the 

Panelôs findings are supported by substantial evidence, then the undersigned must accept them 

even if there is substantial evidence in the record to support findings to the contrary.32  In the 

instant matter, I find that the Trial Boardôs findings were supported by substantial evidence. 

Specifically, the Panel reviewed the video evidence that was a part of the investigation into the 

matter which revealed that Employee had not followed the Order Book rules as prescribed.  

Namely, on August 24, 2022, Employee was operating Engine 19 for a box alarm in Southeast 

Washington, D.C.  The video evidence ï known as the ñRosco videoò was presented and 

identified through witnesses, showed that Employee had exceed the limitations of speed as 

prescribed in the Article XVII § 2 of the Order Book.  Employee was found to have been 

 
26 Id. at Page 8.  
27 Id.  
28 Id. at Pages 8-9.  
29 Id. at Page 9.  
30 Id.  
31Mills v. District of Columbia Department of Employment Services, 838 A.2d 325 (D.C. 2003) and Black v. District of Columbia 

Department of Employment Services, 801 A.2d 983 (D.C. 2002).   
32 Baumgartner v. Police and Firemenôs Retirement and Relief Board, 527 A.2d 313 (D.C. 1987). 
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traveling at a speed of 45 mph in a 15 miles per hour (mph) zone and at 57 mph in a 25 miles per 

hour zone. The Order Book clearly notes that speeds are never to exceed more than 10mph for 

any reason. On this same date, Employee was ultimately involved in a collision with a charter 

bus.  While Employee maintains that he scanned the intersection as required before proceeding 

through it, a collision still occurred. The investigation showed that Employee had not come to a 

full stop at the intersection, thus violating Order Book Section XVII §2.  Employee did not 

receive any ticket or citation from the Metropolitan Police Officer on the scene, however other 

employees had to be sent for evaluation at local health care facilities and one employee sustained 

back and other injuries.  

Based upon the review of the Trial Board transcript, the Panel remained engaged and 

listened to all witnesses. After consideration of the testimonial and documentary evidence, the 

Panel determined that the charge against Employee should be sustained.  Further, Employee did 

not refute the charges per se and acknowledged his errors as related to speed; but maintained that 

his actions were not unlike those of other technicians in similar situations. This noted, I find that 

the Panel had substantial evidence to support their findings.  As a result, I find that the Boardôs 

findings to sustain the charges were supported by substantial evidence and in accordance with 

the standards of Pinkard, I find that those findings can be sustained.  

Whether there was harmful procedural error 

Employee argued that Agency violated Article 32 Section B of the CBA which required 

Agency to provide notice of the proposed action within 60 days. Agency does not deny this and 

classifies it as a ñbrief delay in the service of the IWN to Employee.ò33 Further, Agency asserts 

that ñthe delay was harmless because it did not cause substantial harm or significantly affect 

Agencyôs Final Decision.ò  Agency further maintains that Employee ñhas not articulated any 

prejudiced cause by the delayé.[i]nstead, he relies on an argument that Section B is 

mandatory.ò34 Agency avers that Section B is directory in nature, and not mandatory, and 

because of this, the delay is subject to harmless error as noted in 6-B DCMR §699. Employee 

avers that Article 32 B is mandatory in nature; as noted within the longstanding practice of 

bargained for procedures between Agency and the Union, and as articulated in the ñKaplan 

Awardò of the arbitration decision related to Employeeôs matter. Employee also avers that 

Agencyôs argument regarding ñharmless errorò fails because if Agency had followed the CBA as 

prescribed, Employee would not have been demoted, as discipline would not have proceeded. 

Agency asserts that a ñbalancing testò must be applied here because Article 32 B does not have a 

consequence for a failure to abide by a timeline. As such, Agency asserts that OEA should apply 

the harmless error considerations and in so doing, find that its delay did not cause substantial 

harm to Employee in this matter and that the disciplinary action of demoting Employee from 

Technician to Firefighter/Paramedic was an appropriate penalty in these circumstances.  

As it relates to the CBA argument presented by the parties, typically, OEA does not 

review matters that are under the guidance of a Collective Bargaining Agreement.  However, the 

District of Columbia Court of Appeals held in Brown v. Watts, 933 A.2d 529 (April 15, 2010), 

that this Office is not ñjurisdictionally barred from considering claims that at termination 

 
33 Agency Brief at Page 9.  
34 Id.  
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violated the express terms of an applicable collective bargaining agreement.ò35 The Court went 

on to explain that the ñComprehensive Merit Personnel Act (ñCMPAô) gives this Office broad 

authority to decide and hear cases involving adverse actions that result in removal, including 

matters covered under subchapter [D.C. Code § 1-616] that also fall within the coverage of a 

negotiated grievance procedure.ò36  In the instant matter, Employee was a Local 36 (ñUnionò) 

member at the time of his demotion.  Based on the holding in Watts, I find that this Office may 

interpret the relevant provisions of the CBA between Agency and the Union, related to the 

adverse action at issue in this matter. 

In the instant matter, it is undisputed that Agency failed to issue the Proposed Notice 

within 60 days of the IWN as required by Article 32 B of the CBA. Agency asserts that this 

constitutes ñharmless error on its partò and that OEA has held that in instances where 

consequences are not specified, these types of directives are directory not mandatory in nature. 

Alternatively, Employee asserts that the longstanding practices between the parties as related to 

the execution of CBA, as well as the arbitration decision related to this matter, evince that this 

provision in Article 32 B is mandatory in nature.  Employee further relies upon the arbitration 

decision (Kaplan Award) wherein the arbitrator found that provisions of Article 32 B had not 

been complied with by Agency. Further, Employee asserts that the Court of Appeals in 

Rodriguez held that these matters are not directory in nature and that Agencyôs actions constitute 

harmful error and that this disciplinary measure should not have moved forward.  

The OEA Board, consistent with the D.C. Court of Appeals, has held that there is a 

ñgeneral rule that [a] statutory time period is not mandatory unless it both expressly requires an 

agency or public office to act within a particular time period and specifics a consequence for 

failure to comply with those directives.ò37 Additionally, the OEA Board  in Watkins v. 

Department of Youth Rehabilitation Services,38 maintained the holding cited in the Teamsters 

matter when it made the determination that because the time period expressed in that matter did 

not have an explicit consequence, that it was directory in nature.  Further, the OEA Board noted 

that directory provisions require the implementation of a ñbalancing testò to ascertain ñany 

prejudice to a party caused by agency delay is outweighed by the interest of another party or the 

public in allowing the agency to act after the statutory time period has elapsed.ò39 Here, Article 

32 B does not have any explicit consequence outlined for Agencyôs failure to comply with the 

timelines.  This noted, the undersigned recognizes that the arbitration award (ñKaplan Awardò) 

does reflect an interpretation of the CBA in such a way that would be sufficient to suggest that 

this provision is mandatory in nature. However, the undersigned is bound by the precedent set 

forth by the D.C. Court of Appeals and the OEA Board in this matter before the Office. Thus, I 

must apply a balancing test and review this matter under the harmless error test. OEA has 

defined harmless error as ñan error in the application of a District agencyôs procedures, which 

 
35 Shands v. District of Columbia Public Schools, OEA Matter No. 1601-0239-12 (May 7, 2014); See also Robbins v District of 

Columbia Public Schools, OEA Matter No. 1601-0213-11 (June 6, 2014).  
36 Id. 
37 Quamina v. DYRS, OEA Matter No. 1601-0055-17, Opinion and Order on Petition for Review (April 9, 2019), citing  to 

Teamsters Local Union 1714 v. Pub. Employee Relations Bd., 579 A.2d 706, 710 (D.C. 1990). 
38 OEA Matter No. 1601-0093-10, Opinion and Order on Petition for Review (January 25, 2010) 
39 See. JGB Property v. D.C. Office of Human Rights, 364 A.2d 1183 (D.C. 1976); and Brown v. D.C. Public Relations Board, 19 

A.3d 351 (D.C. 2011). See also Quamina, supra. 
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did not cause substantial harm or prejudice to the employeeôs rights, or significantly affect the 

agencyôs final decision to take the action.ò40 

The OEA Board also addressed this issue of harmless error in the previously referenced 

Quamina matter.  The OEA Board held in that matter that ñé an agency's violation of a 

statutory procedural requirement does not necessarily invalidate the agency's adverse action. 

Thus, the facts in this matter warrant the invocation of a harmless error review. In determining 

whether Agency has committed a procedural offense as to warrant the reversal of its adverse 

action, this Board will apply a two-prong analysis: whether Agency's error caused substantial 

harm or prejudice to Employee's rights and whether such error significantly affected Agency's 

final decision to suspend Employee.ò41 Further, the undersigned would also not that in 

Rodriguez, the D.C. Court of Appeals distinguished the provision of that CBA, noting that there 

was a specific consequence outlined in that agreement for failure to comply with the deadlines.42  

Thus, the Court found that failure to comply would not be óharmless error.ô  Accordingly, in 

consideration of the D.C. Court of Appeals decision in Rodriguez, coupled with the 

aforementioned OEA Boardôs analysis to the instant matter; I find that Agencyôs failure to issue 

the proposed notice within 60 days following the IWN to constitute harmless error.  This is 

notwithstanding the arbitration award, which clearly cites that Agency failed to comply with the 

bargained-for provision of the CBA. This stated, in consistency with OEAôs findings in these 

matters, I must find that that Agencyôs failure to comply with the CBA timeline provisions in 

Article 32 B constitute harmless error.  

Whether Agencyôs action was in accordance with applicable laws, rules and/or regulations 

For the same reasons outlined above, I find that Agencyôs actions, despite having failed 

to comply with the CBA in this matter, were otherwise in accordance with applicable laws, rules 

and regulations.  

Whether the Penalty was Appropriate 

In determining the appropriateness of an agencyôs penalty, OEA has consistently relied 

on Stokes v. District of Columbia, 502 A.2d 1006 (D.C. 1985).43 Therefore when assessing the 

appropriateness of a penalty, this Office is not to substitute its judgment for that of the Agency 

but is simply to ensure that ñmanagerial discretion has been legitimately invoked and properly 

exercise.ò Specifically, OEA held in Love v. Department of Corrections, OEA Matter No. 1601-

0034-08R11 (August 10, 2011), that selection of a penalty is a management prerogative that is 

 
40 OEA Rules §699.1 
41 Quamina, supra at footnote 35.  
42 See. Rodriguez v. Office of Employee Appeals, supra. at Pages 17 -20.  
43 See also. Anthony Payne v. D.C. Metropolitan Police Department, OEA Matter No. 1601-0054-01, Opinion and Order on 

Petition for Review (May 23, 2008); Dana Washington v. D.C. Department of Corrections, OEA Matter No. 1601-0006-06, 

Opinion and Order on Petition for Review (April 3, 2009); Ernest Taylor v. D.C. Emergency Medical Services, OEA Matter No. 

1601-0101-02, Opinion and Order on Petition for Review (July 21, 2007); Larry Corbett v. D.C. Department of Corrections, 

OEA Matter No. 1601-0211-98, Opinion and Order on Petition for Review (September 5, 2007); Monica Fenton v. D.C. Public 

Schools, OEA Matter No. 1601-0013-05, Opinion and Order on Petition for Review (April 3, 2009); Robert Atcheson v. D.C. 

Metropolitan Police Department, OEA Matter No. 1601-0055-06, Opinion and Order on Petition for Review (October 25, 2010); 

and Christopher Scurlock v. Alcoholic Beverage Regulation Administration, OEA Matter No. 1601-0055-09, Opinion and Order 

on Petition for Review (October 3, 2011). 
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not subject to the exercise of discretionary disagreement by this Office.44  Accordingly, when an 

Agency charge is upheld, this Office will ñleave Agencyôs penalty undisturbed when the penalty 

is within the range allowed by law regulation or guidelines, is based on consideration of the 

relevant factors and is clearly not an error of judgement.ò45 Based on the aforementioned, the 

undersigned finds that Agency acted in accordance with all applicable laws, rules and 

regulations, that its charges were based on substantial evidence and that there was no harmful 

procedural error. Consequently, the undersigned concludes that the Agencyôs action should be 

upheld.      

 

ORDER 

Based on the foregoing, it is hereby ORDERED that Agency's action of demoting 

Employee from Technician to Firefighter/Paramedic is UPHELD.   

 

FOR THE OFFICE:       /s/ Michelle R. Harris___ 

         Michelle R. Harris, Esq. 

Senior Administrative Judge 

 

 
44 Love also provided the following: 

[OEA's] role in this process is not to insist that the balance be struck precisely where the [OEA] 

would choose to strike it if the [OEA] were in the agency's shoes in the first instance; such an 

approach would fail to accord proper deference to the agency's primary discretion in managing its 

workforce. Rather, the [OEA's] review of an agency-imposed penalty is essentially to assure that 

the agency did conscientiously consider the relevant factors and did strike a responsible balance 

within tolerable limits of reasonableness. Only if the [OEA] finds that the agency failed to weigh 

the relevant factors, or that the agency's judgment clearly exceeded the limits of reasonableness, 

it is appropriate for the [OEA] then to specify how the agency's decision should be corrected to 

bring the penalty within the parameters of reasonableness. (Citing Douglas v. Veterans 

Administration, 5 M.S.P.R. 313, 5 M.S.P.R. 280 (1981)).  
45 Id. See also. Sarah Guarin v Metropolitan Police Department, 1601-0299-13 (May 24, 2013) citing Stokes supra.  

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 32 AUGUST 8, 2025

008727



Notice:  This decision may be formally revised before it is published in the District of Columbia Register and the 

Office of Employee Appealsô website.  Parties should promptly notify the Office Manager of any formal errors so 

that this Office can correct them before publishing the decision.  This notice is not intended to provide an 

opportunity for a substantive challenge to the decision. 

Initial Decision 

OEA Matter No. 1601-0061-23 

Page 1 

 

GOVERNMENT OF THE DISTRICT  

OF COLUMBIA 

 

THE OFFICE OF EMPLOYEE  

APPEALS 

__________________________________________                                                              

In the Matter of:     ) 

       ) 

EMPLOYEE,1      )  

 Employee     ) OEA Matter No. 1601-0061-23 

       ) 

v.     )  Date of Issuance: June 11, 2025 

       ) 

D.C. METROPOLITAN POLICE DEPARTMENT, ) NATIYA CURTIS, Esq.  

  Agency    )  Administrative Judge 

       )     

Daniel J. McCartin, Esq., Employee Representative  

Timothy McGarry, Esq., Agency Representative 

INITIAL DECISION 

 

INTRODUCTION AND PROCEDURAL HISTORY 

 

 On August 25, 2023, Employee filed a Petition for Appeal with the Office of Employee 

Appeals (ñOEAò or ñOfficeò) contesting the District of Columbia Metropolitan Police 

Departmentôs (ñAgencyò or ñMPDò) decision to terminate him from his position as a Police 

Officer effective June 23, 2023. OEA issued a Request for Agencyôs Answer to Petition for 

Appeal on August 28, 2023. Agency submitted its Answer to Employeeôs Petition for Appeal on 

September 22, 2023. This matter was initially assigned to Administrative Judge (ñAJò) Lois 

Hochhauser on September 22, 2023. 

 

On November 27, 2023, Employee requested a Prehearing Conference. On November 27, 

2023, AJ Hochhauser issued an Order requiring the parties to brief issues Employee raised in his 

Petition for Appeal. This Order further requested the parties to address whether this matter is 

governed by Elton Pinkard v Metropolitan Police Department, 801 A.2d 86 (D.C. 2002). The 

Order further directed the parties to consult regarding the documents that should be submitted as 

part of this appeal. The partiesô briefs were due by January 4, 2024. Both parties submitted their 

briefs as required.  

 

On October 31, 2024, Employee filed a Motion Requesting a Briefing Schedule and 

Prehearing Conference or Alternatively for Reassignment.  The matter was reassigned to the 

undersigned AJ on October 28, 2024. On November 4, 2024, the undersigned issued an Order 

 
1 Employeeôs name was removed from this decision for the purposes of publication on the Office of Employee Appealsô website. 
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scheduling a Prehearing Conference for November 22, 2024. Prehearing statements were due by 

November 15, 2024. The parties submitted their Prehearing statements within the prescribed 

deadline.  

 

On November 22, 2024, both parties appeared for the Prehearing Conference. During the 

Prehearing Conference, I found that because there was an Adverse Action Panel hearing in this 

matter, that OEAôs review of this appeal was subject to the standard of review outlined in Elton 

Pinkard v Metropolitan Police Department.  As a result, on November 22, 2024, the undersigned 

issued a Post-Prehearing Conference Order, requiring the parties to submit briefs addressing 

whether: (1) the Adverse Action Panelôs decision was supported by substantial evidence; (2) 

whether there was harmful procedural error; and (3) whether Agencyôs action was done in 

accordance with all laws and/or regulations. Agencyôs brief was due by December 20, 2024. 

Employeeôs brief was due by January 17, 2025. Agencyôs Sur-Reply brief was due by January 

31, 2025. I also ordered that all electronic exhibits such as video footage and or audio recordings 

be provided to the undersigned by January 31, 2025. The party submitted their initial briefs 

within the prescribed deadline. 

 

On January 29, 2025, Agency filed a Consent Motion to Extend the Deadline to File its 

Reply. On January 30, 2025, I granted Agencyôs Consent Motion and extended the deadline for 

Agency to file its reply to February 7, 2025. Agency filed its Sur Reply Brief within the 

prescribed deadline. The parties also submitted the electronic exhibits, as ordered. The record is 

now closed. 

 

JURISDICTION 

The Office has jurisdiction in this matter pursuant to D.C. Official Code § 1-606.03 

(2001). 

ISSUES 

1) Whether the Adverse Action Panelôs decision was supported by substantial evidence;  

2) Whether there was harmful procedural error; 

3) Whether Agencyôs action was done in accordance with applicable laws or regulations.  

BURDEN OF PROOF 

 

OEA Rule § 631.1, 6-B District of Columbia Municipal Regulations (ñDCMRò) Ch. 600, 

et seq (December 27, 2021) states:  

The burden of proof for material issues of fact shall be by a preponderance of the 

evidence. ñPreponderance of the evidenceò shall mean:  
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the degree of relevant evidence that a reasonable person, considering the 

record as a whole, would accept as sufficient to find that a contested fact is 

more likely to be true than untrue.2  

OEA Rule § 631.2 id. states:  

For appeals filed under § 604.1, the employee shall have the burden of proof as to 

issues of jurisdiction, including timeliness of filing. The agency shall have the 

burden of proof as to all other issues.   

 

 

STATEMENT OF THE CHARGES 

According to the Adverse Action Panelôs Findings of Facts and Recommendation of 

Termination, which was accepted by the Agency in a Final Notice of Adverse Action, and 

received by Employee on June 7, 2023, Agency terminated Employee effective August 1, 2023, 

based on the following charges and specifications, which are reprinted in pertinent part below:3 

Charge 1: Violation of General Order Series 120.21, Attachment A, Part A-7, which 

states, ñConviction of any member of the force in any court of competent jurisdiction  of 

any criminal or quasi-criminal offense, or of any offense in which the member either 

pleads guilty, receives a verdict of guilty or a conviction following a plea of nolo 

contendere, or is deemed to have been involved in the commission of any act which 

would constitute a crime, whether or not a court record reflects a conviction. Members 

who are accused of criminal or quasi-criminal offenses shall promptly report or have 

reported their involvement to their commanding officers.ò  

 

Specification 1:  

In that, between August and December, 2019, you physically assaulted Ms. 

[K.H.] by grabbing her and choking her. You violated Maryland Code 3-203, 

Assault in the Second Degree, which is a misdemeanor in the state of Maryland. 

Specification 2:  

In that, sometime in 2019, you assaulted Mr. [R.J.] by grabbing him by the neck 

and throwing him on the couch. You violated Maryland Code 3-203, Assault in 

the Second Degree, a misdemeanor in the State of Maryland. 

 

 
2 OEA Rule § 699.1. 
3Agencyôs Answer to Petition for Appeal (September 22, 2023). 
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Charge 2: Violation of General Order 120.21, Attachment A, Part #12, which states, 

ñconduct unbecoming an officer, including acts detrimental to good discipline, conduct 

that would adversely affect the employeeôs or the agencyôs ability to perform effectively, 

or violations of any law of the United States, or any law, municipal ordinance, or 

regulation of the District of Columbia.ò    

Specification 1:  

In that, between August and December, 2019, you threatened to kill Ms. [K.H.] 

during a physical assault you perpetrated against her when you said, ñYou think I 

am playing with you bitch, I will fucking kill you. You better not disrespect me 

again. When I tell you to shut the fuck up, you shut the fuck up or wonôt wake up. 

Stop playing with me.ò 

Specification 2:  

In that, on May 11, 2021, Ms. [K.H.] was threatened by you over the telephone 

and Ms. [K.H.]ôs children heard the threats made by you. Based on the threats 

made over the telephone, Ms. [K.H.] called Anne Arundel County Police 

Department (ñAAPDò) and filed for a protection order against you. A Final 

Protection Order was granted as a result of the threats made by you, which was 

valid for one year.  

 

Specification 3:  

In that, on May 11, 2021, as a result of your verbal threats made toward Ms. 

[K.H.], the AACPD took an offense report for ñAssaults Threatened Spousal,ò 

listing you as the suspect. Domestic Violence supplement reports were also 

completed, indicating a ñhigh dangerò was posed to Ms. [K.H.] by you. 

 

Charge 3: Violation of General Order 120.21, Attachment A, Part A-16, which states, 

ñFraud in securing appointment, or falsification of official records or reports.ò    

Specification 1:  

In that, on May 31, 2022, you completed the criminal history section on your 

Personal History Statement (ñPHSò) and knowingly provided false responses to 

the questions regarding any previous batteries or assaults, or the commission of 

any acts that would rise to a felony or misdemeanor, regardless of if caught. You 

were involved in a domestic violence assault on or about August 24, 2019, in 

which you assaulted Ms. [K.H.] and choked her, causing her to go unconscious. 

 

SUMMARY OF THE TESTIMONY 
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On May 4, 2023, Agency held an Adverse Action Panel hearing in this matter. During the 

hearing, testimonial, documentary, and audio evidence were presented for consideration and 

adjudication relative to the instant matter. The following represents what the undersigned has 

determined to be the most relevant facts adduced from the findings of fact, as well as the 

transcript (hereinafter denoted as ñTr.ò), generated and reproduced as part of the Adverse Action 

Panel hearing. 

Agencyôs Case-in-Chief 

Sergeant Tiffani Cowan (ñSgt. Cowanò)  ï Tr. pp. 53-176 

Sgt. Cowan is the Sergeant at the 4th District and has been a sergeant with the Metropolitan 

Police Department (ñMPDò) for sixteen years. Tr. 53-54. Sgt. Cowan testified that in June 2022 

she was an agent in the Internal Affairs Division and was assigned to an investigation involving 

Employee. Sgt. Cowan affirmed that she essentially handled the investigation from start to finish. 

Sgt. Cowan was questioned about incident summary numbers and she explained that they are 

numbers that are obtained when there is alleged misconduct involving a member of the MPD. Tr. 

pp. 54-56. Sgt. Cowan noted that incident summary numbers were drawn as May 23, 2022. Sgt. 

Cowan affirmed that Employee was served with the Notice of Proposed Adverse Action and 

acknowledged receipt on September 22, 2022. When questioned about what led to the incident 

summary number being drawn, Sgt. Cowan testified that it was drawn because Employee was 

being reinstated with the Metropolitan Police Department, so he was required to fill out 

background documents. She stated that Employee answered ñyesò to the fact that he had received 

a stay away order and Internal Affairs was notified. Sgt. Cowan testified that she memorialized 

her investigation into this matter in an investigative report and noted that it contained about 163 

pages. Tr. pp. 58-59.   

Sgt. Cowan identified part of Agencyôs Exhibit 1, as a Petition for Protective Order in 

reference to a domestic violence incident and identified Ms. K.H. as the petitioner and Employee 

as the person the protective order was filed against.4 Sgt. Cowan stated that Ms. K.H. filed the 

protective order because she reported that Employee had threatened her life in front of her 

children on May 11, 2021. Sgt. Cowan testified that the petition for protective order indicated 

that Ms. K.H. and Employee have a child in common. Tr. pp. 60-61. When asked whether the 

petition stated whether Ms. K.H. was injured by Employee in the past, Sgt. Cowan testified that 

Ms. K.H. noted that Employee choked her to the point of passing out. Sgt Cowan stated that Ms. 

K.H. filed the protective order on May 12, 2021, and it was granted. Tr. p.62. Sgt Cowan 

identified Agencyôs Exhibit 1, page 73 as the temporary protective order that was granted 

effective May 19, 2021. Sgt. Cowan testified that the final protective order became effective on 

May 26, 2022. Tr. pp. 62-63. 

 Sgt. Cowan clarified that the initial protective order was issued in Anne Arundel County, 

Maryland, and the final protective order was issued in Prince Georgeôs County because Ms. K.H 

and Employee had an open custody case in Prince Georgeôs County. Sgt. Cowan confirmed that 

 
4 Agency asserts that multiple efforts were made to have Ms. K.H. appear and testify, but she failed to appear. Tr. 

pp. 45-46. 
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the final protective order was transferred from Anne Arundel County to Prince Georgeôs County. 

Tr. p. 64. 

Sgt. Cowan affirmed that she obtained an incident report from Anne Arundel County 

regarding the threats made by Employee against Ms. K.H.  Tr. p. 65.  Sgt. Cowan affirmed that 

the officer listed on the offense report is Katerina Panagiotopoulos who later changed her last 

name to Brummitt (ñDetective Brummittò). Tr. pp. 65-66. Sgt. Cowan confirmed that Detective 

Brummitt was listed as the responding officer on the incident report. Tr. p. 66. Sgt. Cowan 

testified that Detective Brummitt indicated in the incident report that Ms. K.H. told her that she 

had a conversation with Employee by phone, and Employee threatened to ñput her in the 

ground.ò Ms. K.H. further reported to Detective Brummitt that Employee had assaulted her and 

made threats to take her life in the past.  Sgt. Cowan noted that Detective Brummitt further 

indicated in her report that Ms. K.H. also stated that Employee had strangled her in the past to 

the point of losing consciousness. Tr. p. 67.   

Sgt. Cowan further testified that Detective Brummitt indicated in her report that she had 

completed a lethality assessment and determined that Ms. K.H. was in the high-danger category 

and that she should apply for a protective order immediately. Tr. pp. 68-69. Sgt. Cowan stated 

that Ms. K.H. filed for the protective order the next day. Sgt. Cowan confirmed that after she 

obtained copies of the Petition for a Protective Order and the final protective order along with the 

incident report from Anne Arundel County, it was her understanding that she was investigating 

an assault. Tr. p. 69. Sgt. Cowan indicated that she interviewed Ms. K.H. three (3) times as part 

of her investigation. She stated that all the interviews were recorded, and one was in person at 

Ms. K.H.ôs home in Maryland. Tr. p. 70. Sgt. Cowan testified that Ms. K.H. reported that she and 

Employee were once in a relationship for eight (8) years. Sgt. Cowan confirmed that Ms. K.H. 

indicated the relationship had ended around 2020 and that she and Employee had one child 

together, who was six (6) years old at the time of the investigation. Tr. pp. 70-72.     

Sgt. Cowan testified that during her interview with Ms. K.H., she spoke to her about the 

incident on May 11, 2021, when Employee was alleged to have stated that he would óput Ms. 

K.H. in the groundô. Tr. p. 72.  Sgt. Cowan noted that she found Ms. K.H.ôs account of what 

happened during the incident that led to her filing the protective order credible. She stated that 

Ms. K.H. was very detailed, she explained that she was fearful, and she did not take the threat 

lightly. Sgt. Cowan noted that after Employee made the threats, Ms. K.H. immediately called the 

police to file a report. Tr. p. 73. Sgt. Cowan testified that the threats were made in the state of 

Maryland, Ms. K.H. referenced a custody battle during her interview, and it was Sgt. Cowanôs 

understanding that Ms. K.H. and Employee were no longer together. Tr. p. 74. 

Sgt. Cowan noted that she recalled speaking to Ms. K.H. about being strangled by Employee. 

Tr. p. 74.  Sgt. Cowan was then asked to listen to part of her interview with Ms. K.H. Sgt. Cowan 

testified that Ms. K.H. and Employee were in Maryland when the strangulation incident took 

place and that Ms. K.H. also provided cell phone recording of the strangulation incident. Sgt. 

Cowan affirmed that in her opinion and based on her review, the cell phone recording 

corroborated Ms. K.H.ôs account of what she told Sgt. Cowan during the interview. Tr. p. 75. 

When asked if she was able to visually see what was happening in the cell phone recording, Sgt. 

Cowan testified that the cell phone recording was mostly audio. Tr. p. 76.  
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Sgt. Cowan confirmed that she reviewed the cell phone video involving Employee and Ms. 

K.H. prior to the Adverse Action Panel Hearing. She described what she saw and heard in this 

video as a verbal altercation that turned physical.  Sgt. Cowan affirmed that based on her 

observation, there was a gasp and Ms. K.H. was silent for a period. Sgt. Cowan testified that 

after the silence, Ms. K.H. stated to Employee that she saw the light and that he killed her. Tr. p. 

78. Sgt. Cowan stated that after she reviewed the footage, she believed Ms. K.H.ôs account that 

she was unconscious for a period of time because there was an audible gasp then no sound from 

Ms. K.H.  Sgt. Cowan noted that fifteen (15) to twenty (20) seconds later, Ms. K.H. said she saw 

the light and resumed talking. Sgt. Cowan noted that when Ms. K.H. resumed talking, Employee 

said to her that next time she would not wake up. Sgt. Cowan affirmed that Employeeôs 

statement indicated that Ms. K.H. had been unconscious for a period of time. Tr. p. 79.  

Sgt. Cowan testified that at the time the cell phone video was recorded, Employee and Ms. 

K.H. were still in a relationship and living together, and there was no custody battle at that time. 

She testified that in her opinion the cell phone video footage was not manufactured for a custody 

battle. Tr. pp. 80-81. Sgt. Cowan testified that Ms. K.H. stated that she did not call the police 

because of issues between police and black men and noted that she and Employee had agreed 

that they would not call the police about matters pertaining to the two of them. Tr. p. 81.  Sgt. 

Cowan confirmed that during the interview, Ms. K.H. could not remember the exact date of the 

incident but indicated that she knew that it happened in 2019. Tr. p. 82. Sgt. Cowan testified that 

the metadata extracted from the video revealed that it was created on November 21, 2019. Tr. p. 

83. Sgt. Cowan affirmed that based on her investigation, it was her understanding that the 

incident took place sometime between August 2019 and the end of 2019. Tr. p. 83.  

Sgt. Cowan reviewed a clip from her first interview with Ms. K.H. and testified that during 

this portion of the interview, Ms. K.H. stated that she decided that if she called the police that 

would affect the support that she was getting from Employee, who was a sole provider of Ms. 

K.H. and her children. Tr. p. 83. Sgt. Cowan recalled that she also interviewed Employee about 

the strangling incident in question. Tr. p. 84. Sgt. Cowan testified that she did not play the video 

recording for him of the strangling event during his interview on July 22, 2022, because he did 

not wish to see the video but Employee indicated that he was aware of it. Tr. p. 85-86. Sgt. 

Cowan affirmed that she did not believe Employeeôs version of the events he reported in his 

interview. Tr. p. 76. She testified that compared to the video that Ms. K.H. provided, there was 

nothing that caused her to believe that Employee had been assaulted. Sgt. Cowan further testified 

that in the video, she heard Ms. K.H. gasping for air, then saying she saw the light.  Sgt. Cowan 

testified that this led her to believe that there was an assault, and that Ms. K.H. was strangled. Tr. 

pp. 87-88. Sgt. Cowan affirmed that she did not hear Employee reference being hit or struck by 

Ms. K.H. or hear Employee refer to Ms. K.H. putting hands on their daughter.  

Sgt. Cowan confirmed that she interviewed Ms. K.H. again after speaking with Employee, 

and Ms. K.H. denied ever grabbing or shaking her daughter during that incident or striking 

Employee. Tr. 89.  Sgt. Cowan testified that during a second interview with Employee, she 

played the video of the incident in question for Employee, and Employee confirmed that it was 

his voice and Ms. K.H.ôs voice on the recording. Tr. pp. 90-91.  
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Sgt. Cowan recalled speaking to Employee about Ms. K.H.ôs report that Employee threatened 

to kill her on May 11, 2021. Tr. p. 91. Sgt. Cowan listened to a portion of her interview of 

Employee and affirmed that Employee acknowledged that a conversation had taken place on 

May 11, 2021. Sgt. Cowan testified that Employee claimed that he said ñyouôre killing meò when 

asked if he had threatened Ms. K.H.  Sgt. Cowan stated that she did not find this explanation 

credible because during the interview, Ms. K.H. specifically stated that Employee threatened her 

multiple times and stated three times that he would put her in the ground if she kept messing with 

him. Sgt. Cowan testified that Ms. K.H. also stated that her children overheard the conversation 

as well. Tr. pp. 92-93.  

Sgt. Cowan also remembered interviewing Ms. K.H.ôs teenage son (ñR.J.ò) on July 1, 2022. 

Tr. p. 94.  Sgt. Cowan confirmed that she interviewed R.J. right after interviewing Ms. K.H. and 

there would have been no time for Ms. K.H. to tell R.J. what to say. Sgt. Cowan testified that she 

recalled asking R.J. about the incident in which Employee told Ms. K.H. that he would put her 

under the ground. Tr. p. 94. Sgt. Cowan noted that R.J. confirmed that he heard Employee make 

that statement because the conversation was on speaker phone. Tr. p. 95. Sgt. Cowan stated that 

R.J. heard Employee say ñIôm going to put you in the groundò and his interpretation of that 

meant he would kill Ms. K.H. Tr. pp. 95-96. Sgt. Cowan testified that R.J. also stated that 

Employee and Ms. K.H. had prior altercations, so he believed that Employeeôs threat was 

credible. Tr. p. 96.  Sgt. Cowan stated that R.J. appeared to be concerned about his mother, and 

believed something bad could happen to her. Sgt. Cowan testified that R.J. did not appear to be 

vindictive or trying to get Employee in trouble. She stated that it also did not appear that Ms. 

K.H. told R.J. what to say Tr. p. 97.  

Sgt. Cowan then testified concerning an altercation between Employee and R.J.  Sgt. Cowan 

stated that R.J. informed her during their interview that Employee grabbed him, picked him up 

by the neck and threw him on the sofa. Tr. p. 97-99. Sgt Cowan testified that based on her 

interview with R.J., she believed his account of what happened. She noted that he seemed to be 

forthcoming and explained what happened, and he did not appear to have been coached on what 

to say. Sgt. Cowan stated that Ms. K.H.ôs older son R.B. was present to witness this altercation, 

and thus Sgt. Cowan also interviewed him. Tr. pp. 100-101. Sgt. Cowan testified that in his 

interview, R.B. provided details of the altercation between Employee and R.J.  Sgt. Cowan stated 

that per R.B.ôs account, R.J. came home wearing a paperclip necklace that he made. At some 

point, Employee picked R.J. up with both hands by the neck and threw him on the sofa. Sgt. 

Cowan stated that she found his account of what happened to be credible because the story was 

consistent with R.J.ôs. Tr. pp. 102-103. She further stated that R.B. provided more detail about 

the incident and that R.B. did not appear to be vindictive or trying to get Employee in trouble. Tr. 

p. 103.  

Sgt. Cowan reviewed Employeeôs background investigation that was conducted as a part of 

his reinstatement process.  Sgt. Cowan confirmed that as part of the background investigation 

process, Employee completed a criminal data portion on May 31, 2022. Tr. p. 104. Sgt. Cowan 

confirmed that as part of the criminal data section of the application, there are a series of 

questions asked about the applicantôs criminal history. Tr. p. 104. Sgt. Cowan affirmed that 

Employee was asked whether he had ever committed the offense of battery, which was described 

as use of force or violence upon another, and his response was ónoô. Sgt. Cowan stated that she 
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found his response to be untruthful because of the strangulation of Ms. K.H. and the assault of 

R.J. Tr. p. 105.  

Sgt. Cowan also confirmed that Employee was also asked if he had ever committed any act 

amounting to a misdemeanor regardless of whether he was caught and his response was ónoô. 

Sgt. Cowan affirmed that she found that response untruthful because Employeeôs assault on R.J. 

constituted a misdemeanor offense. Sgt. Cowan confirmed that Employee was asked whether he 

had ever committed an act amounting to a felony regardless of whether he was caught and 

responded ónoô. Tr. p. 106. Sgt. Cowan testified that she found the statements to be untruthful 

because of the strangulation of Ms. K.H. which she believed was a felony offense in the state of 

Maryland. Tr. p. 107.  

Sgt. Cowan testified that she consulted the Maryland Criminal Code. She affirmed that 

Section 3-202 of the Maryland Criminal Code was Assault in the First Degree. She testified that 

this section defines strangling as impeding the normal breathing of blood circulation to another 

person by applying pressure to the other personôs throat or neck.  Sgt. Cowan further noted that a 

person who violates this section is guilty of felony Assault in the First Degree and is subject to 

imprisonment if convicted. Tr. p. 108. Sgt. Cowan testified regarding her investigative report and 

stated that it had been determined that Employee physically assaulted Ms. K.H. between August 

2019 and December of 2019 by grabbing and choking her, and thus Employee violated Maryland 

code 3-202, Assault in the First Degree. Tr. p. 109. Sgt. Cowan also noted that it was also 

determined that Employee assaulted R.J. by grabbing him by the neck and throwing him on the 

couch. She noted that the incidents of assault violated General Order 120.21. Tr. p. 110. 

Sgt. Cowan noted that the investigation also sustained a violation of General Order 120.21 

attachment A which states, conduct unbecoming of an officer, including acts detrimental to good 

discipline, conduct that would adversely affect the employee or the agencyôs ability to perform 

effectively. Sgt. Cowan noted that on May 11, 2021, Ms. K.H. was threatened by Employee over 

the telephone and Ms. K.H.ôs children heard the threats. Based on the threats made over the 

phone, Ms. K.H. called Anne Arundel County Police Department and filed for a protection order 

against Employee the following day. A final protection order was granted as a result of the 

threats made by Employee which was valid for one year. Tr. pp. 110-111. Sgt. Cowan further 

noted that on May 11, 2021, as a result of the verbal threats toward Ms. K.H., the Anne Arundel 

County Police Department took an offense report for assault listing Employee as a suspect. She 

noted that domestic violence supplement reports were also completed which indicated that a high 

danger was posed to Ms. K.H. by Employee. Tr. pp. 111-112.  

Sgt. Cowan also stated that the investigation found that Employee engaged in prohibited 

conduct per General Order 120.21, which states, ñFraud in securing appointment, or falsification 

of official records or reports.ò  Sgt. Cowan testified that on May 31, 2022, Employee completed 

the criminal history section of his background documents and provided knowingly false 

responses to the questions regarding any previous batteries or assaults, or the commission of any 

acts that would arise to a felony or misdemeanor regardless of if caught. Tr. p. 112. Sgt. Cowan 

stated that Employee had been involved in a domestic violence assault between August and 

November of 2019, during which he assaulted Ms. K.H. and strangled her to the point of 

unconsciousness. Tr. p.113. When asked what the next steps were after completing the 
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investigation, Sgt. Cowan testified that she had a consultation with her official, Lieutenant 

Fawzi. Sgt. Cowan testified and affirmed that Lieutenant Fawzi agreed with the investigationôs 

findings and at that point she submitted the report. Tr. p. 113. Sgt. Cowan testified that after 

submitting the report she attempted to contact Ms. K.H. Sgt. Cowan reported that she did not 

have any involvement in deciding disciplinary action against Employee, but she was aware that 

the proposed penalty for his conduct was termination. Tr. p. 114.  

Sgt. Cowan testified regarding her attempts to contact Ms. K.H. prior to the Adverse Action 

Panel Hearing regarding her willingness to testify. Ms. K.H. She stated that Anne Arundel 

County Police went to her residence to obtain a good working cell phone number for her. Sgt. 

Cowan stated that while the officer was on the scene, Sgt. Cowan was able to talk to Ms. K.H. 

over the phone. Sgt. Cowan stated that she advised Ms. K.H. that she did not have a good 

working number for her any longer, at which time Ms. K.H. provided Sgt. Cowan with a cell 

phone number. Tr. pp. 116-117. Sgt. Cowan noted that she asked Ms. K.H. if it would be okay 

for Sgt. Cowan to give the number to the attorney, and that he would be contacting her within 

five (5) to ten (10) minutes once they got off the phone.  Sgt. Cowan noted that she explained to 

Ms. K.H. that the attorney would be speaking with her about the scheduled hearing. Sgt Cowan 

stated that Ms. K.H. said it would be fine for the attorney to give her a call. Sgt. Cowan testified 

that when she got off the phone with Ms. K.H., she called the attorney and provided the attorney 

with Ms. K.H.ôs phone number. Sgt. Cowan stated that the attorney attempted to call Ms. K.H. 

but was unsuccessful and was also unsuccessful through text.  Sgt. Cowan stated that she then 

attempted to call Ms. K.H. but did not get a response. Sgt Cowan stated that she also sent Ms. 

K.H. a text message but Ms. K.H. did not respond, although it was indicated that the message 

was read. Sgt. Cowan further stated that it was her understanding that MPD officers had 

attempted to serve subpoenas on Ms. K.H. at least four (4) times but were unsuccessful. Tr. pp. 

117-118.  

Sgt Cowan testified that during her first interview, Ms. K.H. expressed her concern and fear 

about Employee having a personal firearm and stated that he was very revengeful. Sgt. Cowan 

further stated that Ms. K.H. expressed reluctance in providing information. Sgt. Cowan noted 

that she also recalled interviewing Ms. K.H.ôs friends J.H. and J.B. and both expressed that Ms. 

K.H. was fearful of Employee. Tr. p. 119-120.   

Sgt. Cowan testified regarding a written statement provided by Employee that was 

purportedly written by Ms. K.H. on May 1, 2023. Tr. pp. 121-122. When asked to review Ms. 

K.H.ôs statement, Sgt. Cowan noted that the statement said that Ms. K.H. made false statements 

regarding Employee choking her. Tr. p. 122. Sgt Cowan further noted that the statement said Ms. 

K.H. made the false statements because she was going through a difficult custody battle, and she 

thought she would lose her daughter. Sgt Cowan further indicated that Ms. K.H. stated in the 

statement that it was wrong for her to do that, but that she was desperate, and her main concern 

was to ensure that she did not lose custody of her daughter. Tr. p. 122.  

Sgt. Cowan testified that she did not find this statement credible because during the entire 

investigation, between the in-person interviews, the cell phone video provided, and the report she 

made to Anne Arundel County Police, nothing led her to believe Ms. K.H. was being untruthful. 

Tr. p. 123. When asked if there was an ongoing custody battle at the time of the cell-phone video 
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recording, Sgt. Cowan stated that there was not. Sgt. Cowan affirmed that at the time of the cell 

phone recording, Ms. K.H. and Employee were still in a relationship and living together with all 

three children. Tr. p. 123. Sgt. Cowan testified that based on the interviews and her review of the 

video, it was her opinion that Ms. K.H. was in fact strangled. Tr. p. 124. Sgt. Cowan testified that 

in her opinion, Ms. K.H. may have been unwilling to come forward due to financial concerns 

about Employee no longer being employed, because they have a daughter and out of fear. Tr. p. 

125.   

On cross examination, Sgt. Cowan confirmed that in 2019 when the incident in question 

allegedly happened, that no arrests were made, no charges were filed, and there were no criminal 

prosecutions. Tr. p 127.  Sgt. Cowan affirmed that Ms. K.H. did not alert the authorities or any 

court that the incidents happened until she referenced them when she filed for protective order 

years later.  When asked if there was a custody dispute when the protective order was filed, Sgt. 

Cowan answered affirmatively. Sgt. Cowan affirmed that Ms. K.H. stated in one of her 

interviews that one of the reasons she did not report the strangulation incident was because she 

was afraid, and did not have enough finances to support herself, so she did not want to go to the 

police. Tr. p 128.  

Sgt. Cowan discussed the phone call she had with Ms. K.H. regarding this hearing. Sgt. 

Cowan confirmed that Ms. K.H. gave her a new phone number, stated that she was aware of the 

hearing, and noted it would be no problem for the attorney to give her call. Sgt. Cowan affirmed 

that the Anne Arundel County police was present for the phone call between Sgt. Cowan and Ms. 

K.H. and the phone call was on speaker phone. Tr. pp. 129-130.  

Sgt. Cowan confirmed that based on her investigation, the crime that she alleged that 

Employee violated was Maryland Criminal Code 3-202, Assault in the First Degree, the portion 

dealing with strangulation. Tr. 131-132. Sgt. Cowan affirmed that strangulation is considered a 

felony in the state of Maryland. Sgt. Cowan affirmed that she was not aware of amendments to 

this law, which became effective in October 2020, and testified that she did not know whether 

strangulation was a felony charge prior to October 2020. Tr. p. 133-134. Sgt Cowan confirmed 

that the District of Columbia cannot prosecute Employee for a crime that occurred in Maryland, 

so Maryland would have to prosecute him. Sgt Cowan further affirmed that the recording being 

relied upon to prove strangulation occurred in the state of Maryland. Tr. 134. Sgt. Cowan 

affirmed that she did not review Maryland law or contact anyone in MPDôs general counselôs 

office or contact any Maryland authority regarding the admissibility of the cell phone recording 

provided by Ms. K.H. Tr. pp. 139-140.  Sgt. Cowan affirmed that Employeeôs attorney 

characterized the cell phone recording as an illegal recording.  

Referencing her investigation report, Sgt. Cowan, affirmed that in the middle of that page 

there is a question: ñDid[Employee] assault Ms. K.H. and on what date.ò Tr. p. 143. She further 

affirmed that the report states, ñthe video footage did not capture [Employee] choking Ms. K.H.ò  

Sgt. Cowan affirmed that the investigation report notes that there were discrepancies with the 

video itself. When asked if Ms. K.H. reported that the recording happened in August of 2019, but 

in her temporary protective order petition she said it had occurred in December 2019, Sgt. 

Cowan answered affirmatively. When asked if the metadata from the video contradicted both of 

those dates and determined that it was created in November 2019, Sgt. Cowan testified 
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affirmatively. Tr. p. 144.  Sgt. Cowan affirmed that Employee was not employed by the 

Metropolitan Police Department between August 2019 and December 2019. 

Sgt. Cowan affirmed that she sustained the charge of Assault in the Second Degree against 

Employee regarding the assault on Ms. K.H.ôs son, R.J. Tr. p. 145.  Sgt. Cowan affirmed that 

Assault in the Second Degree was a misdemeanor offense and not a felony in the State of 

Maryland and that in her report, she should have reported Assault in the Second  Degree as a 

misdemeanor. Sgt. Cowan affirmed that Employee was never arrested for this alleged assault and 

never charged or convicted of any crime in Maryland, and no police report was ever filed about 

this allegation. Tr. pp. 146-147. When asked if she believed the assault occurred sometime in 

2019, Sgt. Cowan answered in the affirmative. Tr. p. 148. 

Sgt. Cowan testified through her investigation report, that Ms. K.H. reported Employee 

assaulted her son R.J. but she did not witness the assault or report it to the policeò.  Tr. p. 148. 

Sgt. Cowan affirmed that the report stated that RJ was not sure if he sustained injuries or 

markings on his neck, could not recall when the assault occurred, or what the argument was 

about. Tr. pp. 148-149. Sgt. Cowan affirmed that her investigation report noted that the incidents 

in question were alleged to have occurred in August 2019 and May 2021. Tr. pp. 149-150. Sgt. 

Cowan testified that when these incidents occurred, Employee was not employed with MPD and 

agreed that he would not be subject to the requirements such as showing up to work or being 

subject to MPDôs general orders during a time period in which he was not employed by MPD. 

Tr. p. 151.  

Sgt. Cowan testified through her investigation report about the call that occurred in May 

2021 between Employee and Ms. K.H. and confirmed that there was no recording of that call. 

Sgt. Cowan confirmed that Ms. K.H. described that call to her during an interview, as well as a 

description of the conversation. Sgt. Cowan confirmed that Ms. K.H. stated that she and 

Employee were having a conversation, and he said something to the effect of óhow do you think 

this is going to play out in court?ô and Ms. K.H. responded, óthe chips will fall where they mayô 

and Employee responded óBitch, Iôll put you in the ground.ô Tr. p. 152. When asked if she found 

that statement credible, Sgt. Cowan responded in the affirmative.  

Referring to the final protective order, Sgt. Cowan confirmed that Employee consented to 

this protective order, which was reflected in section C and states, óRespondent consents to the 

entry of a final protective order without admitting the allegations in the petition for a judicial 

finding of abuse.ò Tr. p. 153. Sgt. Cowan affirmed that the protection order was in place for one 

year, and there was no evidence that the protective order was ever violated. Tr. p. 154. Sgt 

Cowan also confirmed that Employee stated in his interview that the reason he consented to this 

protective order was because he was involved in a custody dispute.  Tr. p. 154.  

Sgt. Cowan acknowledged that she interviewed Detective Brummitt as part of her 

investigation.  Sgt Cowan agreed that Detective Brummitt told her that the allegations did not 

rise to the level to request a warrant or apply for any criminal charges against Employee. Tr. p. 

155. Sgt. Cowan confirmed that Detective Brummittôs report dated May 11, 2021 contains a 

narrative statement which states, ñat this time Ms. K.H. and [Employee] are going through a 

custody battle.ò Sgt. Cowan agreed that Ms. K.H. volunteered this information.  
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Sgt. Cowan affirmed that a prior OEA decision overturning Employeeôs termination did not 

condition Employeeôs reinstatement on complying with a background check. Tr. pp. 157-158. 

Sgt. Cowan testified about the criminal data section of Employeeôs background check, which 

states, ñThis section requires you to report detentions, arrests, and convictions, including 

diversion programs and, in some cases, offenses that may have been pardoned.ò  Sgt. Cowan 

affirmed that Employee had never been detained, arrested, convicted of any crime, placed in any 

diversion programs, or ever convicted of any offenses that were thereafter pardoned. Tr. pp. 159-

160. Sgt. Cowan was then directed to the portion of the background check that says ñAs an 

applicant for a law enforcement-related position.ò and confirmed that this document is used for 

new applicants to MPD.  

Sgt. Cowan confirmed that Employee reported on his PHS that he had been a party to a civil 

lawsuit, specifically a child custody case.  She further affirmed that Employee noted on the PHS, 

ñIôm currently paying child support for my oldest daughter since 2007. Currently I have an active 

custody case where I am trying to obtain full custody of my youngest daughter. The case has 

been active for over one year.ò Tr. pp. 160-161. Sgt. Cowan confirmed that Employee answered 

yes to the question of whether he had even been subject to an emergency protective order or 

restraining order, and also reported that his ñyoungest daughterôs mother, who I have a contested 

custody case against, filed a protective order alleging that I threatened her life via telephone.ò  

Sgt. Cowan confirmed that Employee also stated ñmy attorney and I believe that the protective 

order was filed for the purpose of posturing because in the State of Maryland the parent that has 

an active protective order open automatically becomes the custodial parent.ò Tr. p. 161. Sgt. 

Cowan confirmed that MPD was not aware of this information until Employee disclosed it, and it 

was this self-report that triggered the investigation. Tr. p. 162. Sgt. Cowan further confirmed that 

Employee was never charged, arrested, or convicted of battery. Tr. p. 162. 

Sgt. Cowan affirmed that Employee answered óyesô to a question on the PHS that asked, 

ñHave you ever been investigated or questioned for any reason by law enforcement?ò  She 

affirmed that Employee reported that ñin September 2020 his youngest childôs mother told him 

that she was leaving town with his daughter, and I would never see her again. I was concerned 

about my daughterôs well-being because my daughterôs mother suffers from hyperthyroidism, 

which is a hormonal imbalance. After a week and several unanswered telephone calls I went to 

her residence to check on the welfare of our daughter. My daughterôs mother called Howard 

County Police Department stating that she had an unwanted visitor at her residence. Howard 

County took a civil dispute report, and I left the location.ò Tr. p. 163. Sgt. Cowan answered 

affirmatively when asked if Ms. K.H. stated she didnôt want to call the police on Employee for 

the 2019 [strangulation] incident out of concern about the interaction between police and black 

men. Sgt Cowan confirmed that Employee disclosed that Ms. K.H. called the Howard County 

Police on him in 2020, and Ms. K.H. disclosed that she called the Anne Arundel County police 

on Employee in 2021. 

 Sgt. Cowan confirmed that in her interview with Employee on July 22, 2022, Employee 

stated to her that he had text messages and information that he was going to provide to her. Tr. 

pp. 164-165. Sgt. Cowan confirmed that she received text messages between Employee and RJ 

that say, ñHappy Thanksgiving. Love you, dude.ò And Employeeôs response, ñI love you, too, 

son.  Happy Turkey Day.é I toldé your motheré. that I will take you and Brooklyn, and I still 
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will. The problem is that she will not let me get you all. You know that I always keep my word, 

so donôt let nobody tell you anything different.ò Tr. p. 167. Sgt. Cowan confirmed that there was 

another set of such messages provided to her on July 22, 2022, between Employee and Ms. K.H. 

describing a conversation where Ms. K.H. sent Employee a hotel room for his birthday and 

Employee sent it back to her by responding, ñIôm sending it back to you. Thank you for thinking 

of meé., ñdo something with the kids with it. That will be my present.ò  Tr. pp. 168-169. Sgt. 

Cowan confirmed that there was also a text message from Ms. K.H. to Employee that said, 

ñHappy birthday to my favorite man in the whole while world. Hope you have a wonderful day 

with many more to come.ò  Tr. p. 169.  

Sgt. Cowan additionally confirmed that there was a text message from Ms. K.H. stating, ñAs 

you know, some things are beyond my control. And to my defense, Iôm not making excuses. You 

and I both know that was a real life situation I went through. Even with the chips stacked against 

me, I tried desperately to make it work. My condition was definitely the hardest thing Iôve ever 

had to deal with. It brought out insecurities and past emotional damage I had to encounter as a 

youth to surface. I understand the damage was done. And you seen that side of me without me 

have complete control over it and you not being able to understand my condition. Also been 

diagnosed at the tail end of my health condition was a real demise of our relationship. Thatôs the 

hard truth. I made the decision to separate us because I love you that much, and I knew my 

behaving was overbearing. Iôm healthy now I want to work on salvaging our friendship and 

furthermore, our family which is important to me.ò Tr. pp. 170-171. 

When asked if Employee discussed Ms. K.H.ôs health condition in his interview, Sgt. 

Cowan answered affirmatively. When asked why those text messages were not included in her 

report, Sgt. Cowan testified that at the time that she was conducting her investigation, she did not 

see where it had any effect on the case or her investigation, so she did not include them. Tr. pp. 

171-172.  Sgt. Cowan affirmed that she stated on direct testimony that she was investigating an 

assault. Sgt. Cowan confirmed that this investigation was administrative in its entirety, and she 

did not conduct a criminal investigation. Tr. p. 174. 

Sgt. Cowan was asked to explain how the statement made by Ms. K.H. that she had seen 

the light meant that she may have been choked or strangled, to which. Sgt. Cowan stated that Ms. 

K.H. made sounds in the video as if she was gasping for air, which led her to believe that Ms. 

K.H. was strangled. Sgt. Cowan additionally testified that Ms. K.H. verbally told her she had 

been strangled. Sgt. Cowan testified that this statement was Ms. K.H.ôs version of what she saw 

after she was strangled, so thatôs what she noted in her investigation.  Tr. p. 175. 

 On redirect examination, Sgt. Cowan affirmed that none of the text messages indicated 

that Ms. K.H. was not strangled by Employee or that R.J. was not picked up by his neck and 

thrown onto the couch by Employee. Tr. p. 177. Sgt. Cowan affirmed that none of the text 

messages were relevant to the allegations that she sustained in her report. Tr. pp. 177-178. Sgt. 

Cowan confirmed that the text messages sent only contain a month and day of the week. Tr. p. 

178-179. Sgt. Cowan confirmed that there was no indication that any of the text messages were 

exchanged after May 11, 2021.  Tr. p. 181.  Sgt. Cowan read a text message from Ms. K.H, 

which stated:  
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But if you think for one second Iôm going to allow you to attack me as you 

physically and emotionally attacked me for 7 years straight, you are sadly 

mistaken. The great thing is I donôt have to deal with that abuse anymore. Thatôs 

Patriciaôs problem. No, [Employee], your truth is far from reality. 

Sgt. Cowan confirmed that Employee responded to this text message, but that she did not see 

anywhere in his response where he denied physically abusing Ms. K.H. Tr. pp. 181-183.  

Sgt. Cowan testified that she did not know when Ms. K.H. became the owner of the 

trucking company. Sgt. Cowan recalled that around the time of the choking incident that Ms. 

K.H. and Employee were arguing about who had to drop the truck. Tr. p. 184. Sgt. Cowan 

testified that her understanding was that Employee and Ms. K.H. took turns driving the truck. 

After reviewing interview number one with Ms. K.H., Sgt. Cowan stated that Employee owned 

the trucking company, and that Ms. K.H. indicated that she was willing to forego a salary as long 

as the bills were paid. Tr. p. 185. Sgt. Cowan reviewed Agencyôs Exhibit eight (8) and affirmed 

that Hubbard Enterprise LLC was a trucking company that Ms. K.H. started. She further noted 

that the incorporation date was listed as August 3, 2020. Sgt. Cowan agreed that based on this 

information it was her understanding that Ms. K.H.ôs trucking company was not in business prior 

to August 2020, and the current status was forfeited. Tr. p. 186. 

 Sgt. Cowan affirmed that Employee was not a sworn officer at the time of the choking 

incident or at the time of the assault on R.J. Tr. p. 187.  Sgt. Cowan testified that her 

understanding of the reinstatement process was that since Employee had been reinstated by the 

Department he was still obligated to adhere to its policies. She stated that although he was not 

physically a part of the police department, since he was reinstated and would receive backpay, it 

was equivalent to being an employee. She stated that Employee still had to adhere to the general 

orders of the police department. Tr. p. 188.  

 Sgt. Cowan confirmed that Ms. K.H. characterized herself as ñgoing outò during the 

choking incident. Tr. pp. 188-189. Sgt. Cowan recalled that Ms. K.H. also made reference to a 

light during the incident, as seen on the cell phone recording, and after the incident she stated, 

ñyou killed me.ò  Sgt. Cowan recalled that Ms. K.H. told her she was unconscious for a period 

during the incident. Sgt. Cowan affirmed that Employee stated to Ms. K.H., ñnext time you 

wonôt wake up.ò Tr. p. 189.  

 Sgt. Cowan testified that she recalled speaking to Ms. K.H. about the incident involving 

her son R.J. Sgt. Cowan confirmed that the incident occurred in 2019 when R.J. was 13. Tr. p. 

190. Sgt. Cowan affirmed that based on her interviews with Ms. K.H. and her sons R.J. and R.B., 

there were no discrepancies that led her to believe that this was a made-up story. Tr. pp. 190-191. 

Sgt. Cowan confirmed that all three of their accounts corroborated with one another.  

 When asked about Ms. K.H.ôs previous representation that she would not call the police 

on Employee, Sgt. Cowan affirmed that Ms. K.H. actually called the police on Employee in 

September 2020, and that the incident that Ms. K.H. was describing when she said they agreed 

she would not call the police during the relationship occurred in 2019. Tr. pp. 191-192. Sgt. 
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Cowan confirmed that Ms. K.H. called the police in September 2020 after she and Employee 

were no longer together and after the choking incident. Tr. p. 192.  

 When asked by the Panel if she had contact with the Anne Arundel County Police 

Department or States Attorneyôs office to suggest charges being filed for assault, Sgt. Cowan 

testified that she did not in regard to the strangling incident. She further testified that she did ask 

about the threats and assaults and further stated that they did not meet the criteria to get a proper 

warrant. Tr. p. 193-194. Sgt. Cowan confirmed that she never notified Anne Arundel County that 

Ms. K.H. had made allegations of strangulation. Tr. p. 194.  

Katerina Brummitt (ñDetective Brummittò) Tr. pp. 197-220  

Detective Brummitt testified that she previously went by her maiden name 

Panagiotopoulos but goes by Brummitt. She testified that she is employed at the Anne Arundel 

County Police and has been for almost five years. Tr. p. 198. She indicated that she is a child 

abuse detective in the major crime service and that in May 2021 she was a patrol officer in the 

Northern District. She affirmed that on May 11, 2021, she recalled taking a call from a woman 

who had been a victim of threats made by her childôs father. Detective Brummitt testified that 

she was a responding officer because she was dispatched. She stated that she did not recall if she 

spoke to Ms. K.H. before physically responding to her residence. Tr. p. 199.  

Detective Brummitt testified that she recalled responding to Ms. K.H.ôs address and 

speaking with Ms. K.H. Detective Brummitt noted that she went into the house and all the lights 

were off. She further stated that she recalled going into Ms. K.H.ôs kitchen and staying in that 

area where she spoke with Ms. K.H.  Detective Brummitt testified that she recalled Ms. K.H. 

being extremely scared and asked Detective Brummitt where her car was parked. Detective 

Brummitt further noted that Ms. K.H. had the lights off, talked very low, and was scared of 

anyone hearing or seeing her there. She affirmed that they discussed the reason for her call. Tr. p. 

200. Detective Brummitt further described that Ms. K.H. said the reason for her call was that her 

childôs father had been making threats against her life, and she was in fear for her life. Detective 

Brummitt recalled that the name of Ms. K.H.ôs childôs father was Employee. Ms. Brummitt 

further testified that Ms. K.H. stated that she and Employee were going through a custody battle, 

and that they had recently been arguing and Employee stated multiple times, ñbitch Iôm going to 

put you in the ground fucking with me.ò Tr. p. 201. 

Detective Brummitt affirmed that Ms. K.H. referenced past incidents of physical harm 

during the conversation. Detective Brummitt testified that she completed domestic violence 

paperwork with Ms. K.H., and it prompted her to ask her the number of prior incidents, which 

Ms. K.H. replied three (3). Detective Brummitt testified that Ms. K.H. stated she did not report 

those incidents. Detective Brummitt stated that Ms. K.H. explained that she was strangled to the 

point of unconsciousness and never reported it. Detective Brummitt confirmed that that incident 

happened at their prior address, and not in Anne Arundel County. Detective Brummitt stated that 

she believed Ms. K.H. based on her genuine fear, and she could tell she was very scared. She 

noted that Ms. K.H.ôs voice was very low, was nervous about the entire incident, and and 

hesitant about making the police report in general. Tr. p. 202. When asked if it appeared that Ms. 
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K.H. was just being vindictive to gain leverage in the custody battle that she referenced, 

Detective Brummitt responded in the negative.  Tr. pp. 202-203. 

Detective Brummitt stated that as part of the domestic violence paperwork, she did a 

lethality assessment. She stated that she asked Ms. K.H. if she would answer the questions and 

noted she had the option to decline, which she did not. Detective Brummitt noted that if the 

individual responded yes to specific questions, they would be automatically assessed as a high 

danger, which requires her to call into the victim hotline. Tr. p. 203. Detective Brummitt noted 

that Ms. K.H. responded yes to the questions of whether Employee ever threatened to kill her or 

her children, if she thought that he might try to kill her, and whether Employee had a gun or 

could easily get one. She noted that Ms. K.H. also answered yes when asked if Employee ever 

tried to choke her. TR. pp. 204-205.  

Ms. K.H. affirmed that she recalled filling out a form captioned as Anne Arundel County 

Police Domestic Violence Report. She explained that the form was used for domestic violence 

calls to get more information based on the call. She noted that it was also a good way for the 

domestic violence detective to have a basis of information to follow up with the victim as well. 

Tr. pp. 204-205. Detective Brummitt affirmed that she filled out the Domestic Violence Form 

with the assistance of Ms. K.H. while she was at Ms. K.H.ôs residence. Tr. pp. 205-206. 

Detective Brummitt confirmed that the form had a box checked next to ñafraidò which indicated 

that Ms. K.H. was in fear for her life. Detective Brummitt noted that she wrote on her incident 

report that Ms. K.H. was in fear for her life, and she believed that Employee would try to kill her, 

and that he is capable of terribly harming her. Detective Brummitt affirmed that she found Ms. 

K.H.ôs statements to be credible and affirmed that she was generally frightened for her life. 

Detective Brummitt testified that she called the domestic violence hotline while at Ms. K.H.ôs 

residence because Ms. K.H. scored a high danger, and it was policy to call the domestic violence 

hotline when a victim scored a high danger. Tr. p. 207.  

Detective Brummitt confirmed that she advised Ms. K.H. to immediately file a protective 

order and explained to her the process of how to get one, considering the seriousness of the 

threats. Detective Brummitt affirmed that Employee was not criminally charged for the threats 

because Maryland does not have a criminal statute for verbal threats. She affirmed that in 

Maryland, there must be physical contact that occurs for criminal charges to be filed and agreed 

that Ms. K.H. did not allege that Employee physically harmed her on that date.  Tr. pp. 208-209. 

When asked why she did not pursue criminal charges for the past conduct that Ms. K.H. 

referenced, Detective Brummitt noted that it was not in her jurisdiction. Tr. pp. 209-210.  

Detective Brummitt affirmed that in her five years with the Anne Arundel County Police 

Department, she has received domestic violence training with regard to domestic violence 

victims. When asked where she has learned about domestic violence victimsô willingness to 

participate in court proceedings, she testified that based on her knowledge, training, and 

experience she understands that some victims are hesitant to come forward based on fear, 

dependency, or other mitigating factors. Tr. p. 210. When further asked what she knew about the 

efforts that were made to have Ms. K.H. appear for this adverse action hearing, she noted that the 

detective from the District of Columbia tried to serve Ms. K.H. on her subpoena, and that she, 

Detective Brummitt requested patrol officers to go out and try to subpoena her as well. She 
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further noted that they sent patrol officers to make contact with her to get an updated phone 

number, and she cooperated. Tr. pp. 210-211.  

On cross-examination, Detective Brummitt affirmed that in the ñvictim sectionò, of the 

Domestic Violence Form, the box for ñafraidò was checked, but no other boxes were checked. 

Detective Brummitt affirmed that the boxes for crying, fearful, hysterical, and nervous were all 

unchecked. Detective Brummitt further affirmed that the column that deals with physical 

complaints, abrasions, bruises, complaints of pain, concussion, fracture, and lacerations were all 

unchecked. Tr. pp. 214-215. Detective Brummitt was then asked about her lethality assessment 

and directed to that document. Detective Brummitt confirmed that item number one says ñhas he, 

she, they ever used a weapon against you, or threatened you with the weaponò, which Ms. K.H. 

answered no. Detective Brummitt affirmed that question number six (6) is, ñwas, is he, she, they 

violently, or constantly jealous, or does he, she, they control most of your daily activities?ò To 

which Ms. K.H. answered no. Tr. p. 215.  

 Detective Brummitt referenced her domestic violence report and affirmed that Ms. K.H. 

was not crying on the scene, was not angry, apologetic, or hysterical.  Detective Brummitt 

affirmed that Ms. K.H. was fearful, quiet, seemed nervous, and was afraid. Detective Brummitt 

confirmed that while she did not check the box for ónervousô on the report, that could have been 

an oversight on her part. Tr. pp. 217-218.  

Detective Brummitt explained to the Panel that Ms. K.H.ôs case was not referred for 

criminal charges. She noted that Ms. K.H. stated that the assault occurred at their previous 

residence in Prince Georgeôs County, which it not her jurisdiction, so she could not charge 

Employee for physical assault that had previously occurred in a different county. Tr. pp. 219-

220. When asked if there was any kind of investigation done by Prince Georgeôs County, 

Detective Brummitt responded that there was none that she knew about. She reported that she 

and Ms. K.H. did not discuss at length the previous physical assault, but she explained to Ms. 

K.H. that since it did not occur in Anne Arundel County there was not a lot that she could have 

done. But had she wished to file, she could have gone back to that other jurisdiction and reported 

that there. Tr. pp. 219-220.   

Panel Findings 

 The Panel made the following findings of fact based on their review of the evidence 

presented at the hearing.  Panel found the following:5 

1. Officer [Employee] was appointed to the Metropolitan Police Department on May 

17, 2004, and was assigned to the Patrol Divisionôs 5th District. 

2. On January 16, 2018, Officer [Employee] was found guilty at Trial Board for tax 

evasion and was terminated from the Metropolitan Police Department (MPD). 

3. Officer [Employee] filed an appeal with the Office of Employee Appeals (OEA), 

which overturned his termination. On May 9, 2022, he was reinstated, resulting in 

 
5 Agencyôs Answer, tab 5, (September 22, 2023).  
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retroactive backpay and the restoration of all benefits back to his date of 

termination. 

4. On May 23, 2022, while completing Officer [Employee]ôs background check, 

Officer Sean Savoy of MPDôs Recruiting Division conducted an NCIC/WALES 

check that revealed Officer [Employee] had an active protection order against 

him. Officer Savoy notified Internal Affairs Division (IAD) and obtained IS #22-

0011557. 

5. Sergeant Cowan, who was an Agent at IAD, was assigned to the investigation 

involving Officer [Employee].  

6. Tracking down the origins of the Protection Order, Sergeant Cowan learned that a 

temporary Protection Order was issued by the District Court of Anne Arundel 

County, Maryland. 

7. Investigating further, Sergeant Cowan discovered that on May 11, 2021, Ms. 

[K.H.] had reported to the Anne Arundel Police Detective Brummitt that she was 

threatened by Officer [Employee], the father of one of her sons, and was in fear of 

her life. She stated that Officer [Employee] had threatened her over the phone, 

and was overheard by her 2 boys, Misters [R.J. and R.B.], since it was on 

speakerphone mode. A Domestic Violence report was made, listing Ms. [K.H.]ôs 

victim threat level in the ñHigh Dangerò category, so Detective Brummitt advised 

Ms. [K.H.] to file for a Protective Order. 

8. The very next day, on May 12, 2021, Ms. [K.H.] went to the District Court of 

Anne Arundel County, Maryland, and requested a Protective Order be issued 

against Officer [Employee]. The court granted her request and issued a temporary 

Protective Order. 

9. Subsequent investigation revealed that Officer [Employee] had assaulted Ms. 

[K.H.] on several occasions, one of which he strangled her to the point of 

unconsciousness. This incident was captured on video/audio by Ms. [K.H.]ôs cell 

phone. Although Officer [Employee] refuted this allegation; at minimum, he 

admitted to grabbing and shaking her, leading to her fall and hi [sic] her head. 

Officer [Employee] assaulted her son Mr. [K.J.], picking him up by his neck and 

walking around with his hands wrapped around Mr. [K.J.]ôs neck before throwing 

him onto a sofa. This was witnessed by Mr. [R.B.], Ms. [K.H.]ôs oldest son. 

10. When Sergeant Cowan interviewed Officer [Employee], she provided him with 

the opportunity to review said video/audio recording in which he made 

incriminating statements and did not refute them. Additionally, Officer 

[Employee] admitted that he had grabbed Ms. [K.H.] and shook her before she 

fell and hit her head, perhaps trying to justify her going unconscious. 

11. A review of Officer [Employee]ôs Personal History Statement (PHS) revealed that 

he knowingly provided false responses to the questions regarding any previous 

batteries or assaults, or the commission of any acts that would rise to a felony or 

misdemeanor, regardless if caught. 

12. The notion that Officer [Employee]ôs prior termination from the Metropolitan 

Police Department would relieve him from observing the law and conducting 

himself in a manner that would reflect the high standards expected of a police 

officer is grossly misplaced. Excepting anything less would impugn the character, 

reputation and effectiveness of the Metropolitan Police Department and Officer 
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[Employee]ôs credibility when challenged in a court of law to account for his 

actions.  

 

 Upon consideration and evaluation of all the testimony and factors, the Panel 

found that there was a preponderance of evidence to sustain all charges and found 

Employee ñGuilty.ò In addition to making the findings of fact, the Panel also weighed the 

offenses against the relevant Douglas factors6  and concluded that termination was the 

appropriate penalty for these offenses.7  

 

ANALYSIS AND CONCLUSIONS OF LAW8 

 Pursuant to the D.C. Court of Appeals holding in Elton Pinkard v. D.C. Metropolitan 

Police Department,9 OEA has a limited role where a departmental hearing has been held. 

According to Pinkard, the D.C. Court of Appeals found that OEA generally has jurisdiction over 

employee appeals from final agency decisions involving adverse actions under the 

Comprehensive Merit Personnel Act (ñCMPAò). The statute gives OEA broad discretion to 

decide its own procedures for handling such appeals and to conduct evidentiary hearings.10 The 

Court of Appeals held that:  

ñOEA may not substitute its judgment for that of an agency. Its review of the 

agencyôs decision is limited to a determination of whether it was supported by 

substantial evidence, whether there was harmful procedural error, or whether it 

 
6 Douglas v. Veterans Administration, 5 M.S.P.R. 313 (1981). The Douglas factors provide that an agency should consider the 

following when determining the penalty of adverse action matters: 

1) the nature and seriousness of the offense, and its relation to the employeeôs duties, position, and responsibilities 

including whether the offense was intentional or technical or inadvertent, or was committed maliciously or for gain, or 

was frequently repeated;  

2) the employeeôs job level and type of employment, including supervisory or fiduciary role, contacts with the public, and 

prominence of the position;  

3) the employeeôs past disciplinary record;  

4)  the employeeôs past work record, including length of service, performance on the job, ability to get along with fellow 

workers, and dependability;  

5) the effect of the offense upon the employeeôs ability to perform at a satisfactory level and its effect upon supervisorsô 

confidence in employeeôs ability to perform assigned duties;  

6) consistency of the penalty with those imposed upon other employees for the same or similar offenses;  

7) consistency of the penalty with any applicable agency table of penalties;  

8) the notoriety of the offense or its impact upon the reputation of the agency;  

9) the clarity with which the employee was on notice of any rules that were violated in committing the offense, or had 

been warned about the conduct in question;  

10)  potential for the employeeôs rehabilitation;  

11)  mitigating circumstances surrounding the offense such as unusual job tensions, personality problems, mental 

impairment, harassment, or bad faith, malice or provocation on the part of others involved in the matter; and  

 the adequacy and effectiveness of alternative sanctions to deter such conduct in the future by the employee or others. 
7 Agencyôs Answer, tab 5 (September 22, 2023). 
8 Although I may not discuss every aspect of the evidence in the analysis of this case, I have carefully considered the entire 

record. See Antelope Coal Co./Rio Tino Energy America v. Goodin, 743 F.3d 1331, 1350 (10th Cir. 2014) (citing Clifton v. 

Chater, 79 F.3d 1007, 1009-10 (10th Cir. 1996)) (ñThe record must demonstrate that the ALJ considered all of the evidence, but 

an ALJ is not required to discuss every piece of evidenceò). 
9 801 A.2d 86 (D.C. 2002). 
10 See D.C. Code §§ 1-606.02(a)(2), 1-606.03(a)(c); 1-606.04 (2001). 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 32 AUGUST 8, 2025

008747



 

Initial Decision 

OEA Matter No. 1601-0061-23 

Page 21 

was in accordance with law or applicable regulations. The OEA, as a reviewing 

authority, must generally defer to the agencyôs credibility determinations.ò 

 Additionally, the Court of Appeals found that OEAôs broad power to establish its own 

appellate procedures is limited by Agencyôs Collective Bargaining Agreement. Thus, pursuant to 

Pinkard, an Administrative Judge of this Office may not conduct a de novo hearing in an appeal 

before him/her, but must rather base his/her decision solely on the record below, when all of the 

following conditions are met: 

1. The appellant (Employee) is an employee of the Metropolitan Police 

Department or the D.C. Fire & Emergency Medical Services Department; 

2.  The employee has been subject to an adverse action; 

3. The employee is a member of a bargaining unit covered by a collective 

bargaining agreement;  

4.  The collective bargaining agreement contains language essentially the same 

as that found in Pinkard, i.e.: ñ[An] employee may appeal his adverse action 

to the Office of Employee Appeals.  In cases where a Departmental hearing 

[i.e., Adverse Action Panel] has been held, any further appeal shall be based 

solely on the record established in the Departmental hearingò; and 

5.  At the agency level, employee appeared before a panel that, conducted an 

evidentiary hearing, made findings of fact and conclusions of law, and 

recommended a course of action to the deciding official that resulted in an 

adverse action being taken against employee.  

          In this case, Employee is a member of the D.C. Metropolitan Police Department (ñMPDò) 

and was the subject of an adverse action; MPDôs collective bargaining agreement contains 

language similar to that found in Pinkard. Employee appeared before an Adverse Action Panel, 

which held a hearing. Based on the documents of record, and the position of the parties as stated 

during the Prehearing Conference held in this matter and in the briefs submitted herein, the 

undersigned finds that all of the affirmation criteria are met in this instant appeal. Accordingly, 

pursuant to Pinkard, OEA may not substitute its judgment for that of the Agency, and the 

undersignedôs review of Agencyôs decision in this matter is limited to the determination of 

whether the Adverse Action Panelôs findings were supported by substantial evidence, whether 

there was harmful error, and whether the action taken was done in accordance with applicable 

laws or regulations.  

Whether the Adverse Action Panelôs decision was supported by substantial evidence 

Pursuant to Pinkard, the undersigned must determine whether the Adverse Action Panelôs 

(ñPanelò) findings were supported by substantial evidence. Substantial evidence is defined as 

evidence that a reasonable mind could accept as adequate to support a conclusion.11 If the 

 
11Mills v. District of Columbia Department of Employment Services, 838 A.2d 325 (D.C. 2003) and Black v. District of Columbia 

Department of Employment Services, 801 A.2d 983 (D.C. 2002).   
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Panelôs findings are supported by substantial evidence, then the undersigned must accept them 

even if there is substantial evidence in the record to support findings to the contrary.12  

Agency maintains that the evidence supports the charges and specifications. Agency avers 

that upon Employeeôs reinstatement, he made misrepresentations on his Personal History 

Statement (ñPHSò). Agency specifically notes that Employee responded ónoô to the question of 

whether he had ever committed any previous batteries or assaults, or any acts that would rise to a 

felony or misdemeanor.13 Agency notes that the PHS and other background investigation 

documents were a condition of Employeeôs reinstatement, and this condition was not limited by 

OEAôs prior reinstatement order.14  

Agency avers that Employee reported on his PHS that he had been subject to a protective 

order, and thus Agency investigated the source and cause of the protective order.15  Agency 

asserts that during this internal investigation, Agency became aware of several domestic violence 

incidents involving Employee and his former partner Ms. K.H. with whom he has one (1) minor 

daughter in common.  Agency further maintains that the investigation revealed that Employee 

had also assaulted Ms. K.H.ôs son, R.J. who was a minor at the time.  Agency argues that 

Employeeôs history of misconduct and the misrepresentation on his PHS is sufficient to sustain 

the charges levied again Employee.16  Agency further avers that the District of Columbia has a 

one-party consent requirement for recorded conversations. Agency argues that accordingly the 

video recording submitted by Ms. K.H. during the investigation is admissible as proof of 

Employeeôs misconduct. 17 Agency maintains that Employee was properly terminated, and 

Employeeôs rationale does not excuse his misconduct.18  

Employee avers that Agency failed to provide substantial evidence to sustain the adverse 

action.19 Employee asserts that each allegation made by Ms. K.H. against Employee occurred 

during a time when he was not a sworn member of the MPD and prior to his reinstatement.20 

Employee also cited that completion of a PHS was not a condition to reinstatement.21 Employee 

notes that he reported on the PHS that there was a protective order against him brought by Ms. 

K.H., which expired on May 26, 2022. Employee maintains that after the protective order 

expired, Sgt. Cowan interviewed Ms. K.H. Employee avers that at the time of the interview, he 

and Ms. K.H. were involved in a contentious custody dispute. Employee avers that while Ms. 

K.H. made accusations against Employee that included assault, strangulation, and threats to her 

life, that Ms. K.H. did not report these alleged incidents until years later, when she and 

Employee were engaged in a custody dispute.22   

 
12 Baumgartner v. Police and Firemenôs Retirement and Relief Board, 527 A.2d 313 (D.C. 1987). 
13 Agencyôs Brief (December 20, 2024). 
14 Agencyôs Brief (December 20, 2024). See also, Agencyôs Answer at tab 5(September 22, 2023).   
15 Agencyôs Brief (December 20, 2024); See also Tr. pp. 162 
16 Agencyôs Brief (December 20, 2024). 
17 Agencyôs Answer, tab 5 (September 22, 2023); Agencyôs Reply (February 7, 2025)  
18 Agencyôs Reply (February 7, 2025). 
19 Employeeôs Brief (January 3, 2024). 
20 Employeeôs Brief (January 3, 2024); Employeeôs Opposition to Agencyôs Brief (January 16, 2025).  
21 Employeeôs Opposition to Agencyôs Brief (January 16, 2025 (asserting that OEAôs Initial Decision and Order did not include 

the completion of a PHS as a condition of reinstatement).  See also Tr. pp. 157-158.  
22 Employeeôs Prehearing Statement (November 15, 2024). 
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Employee also maintains that cell phone footage of a purported strangulation by 

Employee of Ms. K.H. was illegally obtained because it was recorded in Maryland, which is a 

two-party consent state under Marylandôs Wiretap Law.23 Employee avers that he did not give 

his consent to be recorded, and was recorded without his knowledge; therefore Agency cannot 

use the cell phone recording as evidence to support Ms. K.H.ôs allegations of strangulation.24 

Employee additionally maintains that Ms. K.H. executed a signed and notarized statement 

recanting her prior statements and allegations of assault, thus Agency can no longer support its 

allegations that Employee strangled Ms. K.H.25  

 Additionally, Employee avers that Ms. K.H. provided a notarized statement recanting her 

allegations of misconduct against Employee.  In this statement, Ms. K.H. purportedly admits that 

the statements she made about Employee were false and done to bolster her standing in the 

custody proceedings concerning their minor daughter.26  

The undersigned finds that the record contains substantial evidence to support the charges 

levied against Employee in Charge 1.  Charge 1 states: Violation of General Order Series 120.21, 

Attachment A, Part A-7, which states, ñConviction of any member of the force in any court of 

competent jurisdiction of any criminal or quasi-criminal offense, or of any offense in which the 

member either pleads guilty, receives a verdict of guilty or a conviction following a plea of nolo 

contendere, or is deemed to have been involved in the commission of any act which would 

constitute a crime, whether or not a court record reflects a conviction. Members who are accused 

of criminal or quasi-criminal offenses shall promptly report or have reported their involvement to 

their commanding officersò. 

 Specification 1: In that, between August and December, 2019, you physically assaulted Ms. 

[K.H.] by grabbing her and choking her. You violated Maryland Code 3-203, Assault in the 

Second Degree, which is a misdemeanor in the state of Maryland. 

Specification 2: In that, sometime in 2019, you assaulted Mr. [R.J.] by grabbing him by the neck 

and throwing him on the couch. You violated Maryland Code 3-203, Assault in the Second 

Degree, a misdemeanor in the State of Maryland. 

I find that there is substantial evidence to support Charge 1, specifications 1 and 2. In 

specification 1, Agency found that Employee assaulted Ms. K.H. between August and December 

of 2019, by grabbing her and strangling her in violation of MD Code 3-203, Assault in the 

Second Degree, which amounted to a misdemeanor in Maryland at the time of the incident. 

Agency also found that Employee assaulted Ms. K.H.ôs son, R.J., in violation of Md Code 3-203, 

Assault in the Second Degree, which is also a misdemeanor. The undersigned finds that there is 

substantial evidence in the record to demonstrate a violation of General Order 120.21, 

Attachment A, Part A-7, specifically the portion of the General Order, which states,  

 
23 Employeeôs Opposition Brief (January 16, 2025). See also Md. Code § 10-402 (2019);  
24 Id. at page 6. 
25 Id. at page 9. 
26 Id.  
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ñ éOr is deemed to have been involved in the commission of any act which 

would constitute a crime, whether or not a court record reflects a conviction. 

Members who are accused of criminal or quasi-criminal offenses shall promptly 

report or have reported their involvement to commanding officers.ò (Emphasis 

added).  

 This General Order does not require a conviction, it requires only that a member of MPD is 

deemed to have been involved in misconduct that constitutes a crime. Here, Agency conducted 

an internal investigation, based on information that Employee self-reported on his PHS, 

specifically that he had been the subject of a protective order. During its investigation, an 

Agency detective, Sgt. Cowan elicited information concerning Employeeôs alleged misconduct 

through interviews with Ms. K.H. and R.J., and Ms. K.H.ôs eldest son R.B. Additionally, Ms. 

K.H. provided cell phone recording of an altercation involving Employee and Ms. K.H. in which 

she alleged Employee strangled her. 27   

The undersigned reviewed the cell phone recording and finds it to be consistent with 

Agencyôs findings, Sgt. Cowanôs testimony, and Ms. K.H.ôs interview describing the altercation. 

On the cell phone recording, Employee and Ms. K.H. are seemingly engaged in a verbal 

altercation that turns physical. Employee is heard using explicit language, and making verbal 

threats of harm against Ms. K.H.  At a point in the video, Ms. K.H. states ñyou gonna put hands 

on me?ò A moment later, movement can be heard, akin to a scuffle, and Ms. K.H. yells and 

makes a gagging sound and then is silent.  Employee states to Ms. K.H., ñYou think Iôm playing 

with you. I will fucking kill you in here, you understand me? You better not ever disrespect me 

again. You understand me? You fuckin understand me? When I tell you to shut the fuck up you 

shut the fuck up. The next time you wonôt wake up.  Stop fuckin tryinô me all the timeé.Let that 

be the last time you try me.ò  

Ms. K.H.ôs response in the recorded cell phone video is consistent with her allegations of 

strangulation. In the video, when Ms. K.H. is heard speaking again, she remarks, that Employee 

ñput her to sleepò and ñjust killed her.ò She also states that she ñsaw the light.ò At one point she 

says, ñfuck life, go ahead and kill me.ò Employee yells that she ñdoes not know when to fucking 

stop.ò Ms. K.H can be heard sobbing and stating you donôt care about me, as Employee yells at 

her to get her ñfucking ass out of the bathroom.ò  Employee can be heard saying ñyou kept 

pushing me, you kept pushing me.ò  Ms. K.H. says several times to leave her alone and can be 

heard sobbing.  Employee tells her several times to get out of the bathroom. He can be heard 

saying ñI drove all day today, now because of your fucked up schedule I have to drive again.ò 

The recording is approximately ten (10) minutes long.   

Employee denied strangling Ms. K.H. Employee stated in his interviews during the 

internal investigation that Ms. K.H. hit him in the back so he grabbed her, shook her, and she hit 

her head. However, this account is not consistent with what is described above. Employee 

claimed that Ms. K.H. grabbed and shook their daughter, which provoked him to shake Ms. K.H. 

However, in the video Employee does not make any reference to being hit by Ms. K.H. While 

the undersigned finds that this admission is not consistent with what can clearly be heard 

 
27 Agencyôs Answer, tab 1 (September 22, 2023) (Tab 1 contains Agencyôs Final Investigative Report).  
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transpiring in the video, assuming arguendo that Employeeôs account is true, his actions would 

still amount to an assault and constitute a crime.   

Further, during Agencyôs first interview with Ms. K.H., she recounted this altercation in 

detail. She stated that she and Employee were arguing. She recounted that Employee was lying 

in bed trying to sleep because Employee had an impending shift driving a truck, which is 

consistent with Employeeôs remarks that because of Ms. K.H.ôs schedule he had to drive again. 

She stated that Employee was on top of her choking her and she saw a flash of light. Ms. K.H. 

recalled that when she came to, she heard him saying ñnext time you wonôt wake up.ò She stated 

that she ran to the bathroom and Employee put his foot in the door to keep her from closing the 

door as he yelled at her to get out the bathroom.28   

Additionally, when probed whether Employee had engaged in additional acts that 

amounted to domestic violence incidents, Ms. K.H. recounted an incident where Employee 

grabbed her son by the neck and threw him on the couch. Ms. K.H. stated that while Employee 

was disciplining R.J. for ñbucking upò at her, she recounted that she later told Employee that she 

did not appreciate his behavior toward R.J.29  Both R.J. and Ms. K.H.ôs eldest son R.B. recounted 

this incident in their respective interviews. R.J. said he and Employee argued and Employee 

picked him up by his neck with two hands, lifted him off the ground, and threw him on the 

couch. R.J. stated that was the only time Employee used force with him. 30 R.B. recounted the 

assault with more detail and noted that R.J. was wearing a paperclip necklace he had made. He 

recounted that Employee and R.J. argued, and Employee picked R.J. up by the shirt and neck and 

threw him on the couch, causing the paperclip necklace to break.31  Consistent with Sgt. Cowanôs 

testimony, the evidence does not suggest that the three conspired against Employee to concoct 

this account of an assault against R.J. Further, R.J., Ms. K.H., and R.B. all stated that this was the 

only time they could recall that Employee was physical with R.J., which the undersigned finds to 

be credible.  

Further, the undersigned has considered that the investigation and interviews were 

conducted by a police detective, Sgt. Cowan, who is presumably trained in investigative skills, 

and there is no indication from the evidence that Sgt. Cowan was biased in her investigation. 

Additionally, the undersigned does not consider the accounts provided by Ms. K.H., R.J., and 

R.B. in a vacuum; even though the cell phone recording does not show Employeeôs face, he 

acknowledged that it was his voice in the video in his interview, and admitted that Ms. K.H. 

provoked him, causing him to assault her.32 The threatening and explicit language, the threats 

against Ms. K.H.ôs life, and the recording in its entirety is evidence of Employeeôs misconduct 

and further bolsters the believability that Employee committed the assault against R.J.      

Moreover, Employee avers that Ms. K.H.ôs interview on July 1, 2022 occurred when he 

and K.H. were involved in a contentious custody battle involving their minor daughter, 

suggesting that Ms. K.H. was using Agencyôs investigation to gain leverage in the custody 

 
28 Agencyôs Interview 1 with Ms. K.H. (July 1, 2022). 
29 Id. at 14:15 to 16:00. 
30 Agencyôs Interview of R.J. (July 1, 2022).  
31 Agencyôs Interview of R.B. (July 21, 2022). 
32 Agencyôs Interview of Employee (July 22, 2022). 
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dispute.33  However, Employee did not present evidence to suggest that Ms. K.H. used Agencyôs 

investigation to strengthen her standing in their custody dispute.  Accordingly, the undersigned 

finds that there is substantial evidence to sustain Charge 1.  

The undersigned finds that the record contains substantial evidence to support the charges 

levied against Employee in Charge 2.  This charge specifically states: Charge 2: Violation of 

General Order 120.21, Attachment A, Part #12, which states, ñconduct unbecoming an officer, 

including acts detrimental to good discipline, conduct that would adversely affect the employeeôs 

or the agencyôs ability to perform effectively, or violations of any law of the United States, or 

any law, municipal ordinance, or regulation of the District of Columbia.ò   

 

Specification 1: In that, between August and December, 2019, you threatened to kill Ms. [K.H.] 

during a physical assault you perpetrated against her when you said, ñYou think I am playing 

with you bitch, I will fucking kill you. You better not disrespect me again. When I tell you to 

shut the fuck up, you shall the fuck up or you wonôt wake up. Stop playing with me.ò 

Specification 2: In that, on May 11, 2021, Ms. [K.H.] was threatened by you over the telephone 

and Ms. [K.H.]ôs children heard the threats made by you. Based on the threats made over the 

telephone, Ms. [K.H.] called Anne Arundel County Police Department (AAPD) and filed for a 

protection order against you. A Final Protection Order was granted as a result of the threats made 

by you, which was valid for one year.  

Specification 3: In that, on May 11, 2021, as a result of your verbal threats made toward Ms. 

[K.H.], the AACPD took an offense report for ñAssaults Threatened Spousal,ò listing you as the 

suspect. Domestic Violence supplement reports were also completed, indicating a ñhigh dangerò 

was posed to Ms. K.H. by you. 

As was previously noted, Agency presented credible and sufficient evidence to support 

its findings that Employee assaulted Ms. K.H., consistent with specification 1.  In support of 

specifications 2 and 3, Agency presented detailed testimonial evidence from Detective Brummitt 

of the Anne Arundel County Police that Ms. K.H. was in fear of her life, based on verbal threats 

Employee made to her over the phone. Detective Brummitt was an Anne Arundel County police 

officer at the time and testified that she responded to a call from Ms. K.H.ôs resident. She noted 

that Ms. K.H. was very fearful and she asked where Detective Brummittôs car was parked.  

Detective Brummitt further noted that Ms. K.H. had the lights off, talked very low, and was 

scared of anyone hearing or seeing Detective Brummitt there. Detective Brummitt further 

described that Ms. K.H. said the reason for her call was that her childôs father had been making 

threats against her life, and she was in fear for her life because Employee had stated multiple 

times, ñbitch Iôm going to put you in the ground fucking with me.ò34  

Detective Brummitt also noted that Ms. K.H. referenced past incidents of physical harm 

by Employee, including that he strangled her to the point of unconsciousness. Detective 

Brummitt stated that she believed Ms. K.H. due to her genuine fear, and she could tell she was 

 
33 Employeeôs Opposition to Agencyôs Brief (January 16, 2025).  
34 Tr. p. 201 
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very scared and was nervous about making the police report. Detective Brummitt assessed that 

Ms. K.H. was a high lethality risk and was in need of a protection order.  She noted that she 

found Ms. K.H.ôs statements to be credible and advised Ms. K.H. to immediately file for a 

protective order, which Ms. K.H. successfully obtained.35 Detective Brummitt affirmed that in 

her five years with the Anne Arundel County Police Department, she has received domestic 

violence training with regard to domestic violence victims.36 The undersigned finds Detective 

Brummittôs assessment and testimony to be credible. Ms. Brummitt was the responding Anne 

Arundel County officer and she was not associated with MPD.  Detective Brummitt thus was a 

neutral party and independently assessed that Ms. K.H. was in danger. 

Further, during her interview conducted by Sgt. Cowan, Ms. K.H. reported that her 

children overheard Employee make a threat to end her life.  In his interview, R.J. stated that he 

heard Employee state he would put Ms. K.H. in the ground.  R.J. reported that his mom was 

talking calm yet Employee was talking loud.  R.J. specifically stated, ñmom was talking calm to 

him, cause she knows how he get, big and loud with her, I donôt know why he do that to a 

femaleéò  R.J. noted that Ms. K.H. and Employee had prior altercations, so he was not sure if 

Employeeôs threat was credible.37  

Employee avers that Ms. K.H. provided a notarized statement in which she retracted the 

allegations that Employee strangled her.  Notably, this notarized statement was not provided to 

Agency until on or around the date of the Adverse Action Panel Hearing, May 4, 2023. Further, 

while Ms. K.H. told Sgt. Cowan that she was aware of the Hearing, she failed to appear to 

testify. Agency asserts that it made numerous attempts to contact her via phone, texts, and visits 

to her personal residence, yet to no avail.38  In short, based on this evidence it appears that Ms. 

K.H. decided to stop cooperating with the MPD investigation.  Because Ms. K.H. did not appear 

to testify at the hearing, and she was not subject to cross-examination, the validity of the 

statement cannot be confirmed.   

Further, in the notarized statement, Ms. K.H. asserts that she lied about Employee 

strangling her to bolster her standing in their custody dispute.  However, as noted by Sgt. Cowan, 

Ms. K.H. and Employee were not involved in a custody dispute in August 2019 through 

December 2019, when the strangulation is alleged to have occurred, and the cell phone recording 

was made. Further, several other witnesses interviewed including Employeeôs mother, sister, and 

two of Employeeôs friends all stated that Ms. K.H. either forwarded them the cell phone 

recording, played it for them over the phone and/or discussed it with them shortly after it 

happened, which would have been prior to MPDôs investigation.39  Employeeôs sister stated in 

her interview that Ms. K.H. told her in either 2019 or 2020 that Employee choked her.40  

Employeeôs mom recalled that Ms. K.H. told her that Employee choked her. She could not 

remember the exact date that Ms. K.H. told her this information, but stated it was possibly in the 

fall of 2020.41 Further, Ms. K.H.ôs allegations that she lied about Employee choking her does not 

 
35 Tr. p. 202-208. 
36 Tr. pp 209-210 
37 Agencyôs Interview with R.J. at 2:40-3:15 (July 1, 2022).  
38 Tr. pp. 116-118 
39 See Agencyôs Interviews with D.G., S.C., J.B. and J.H., respectively. 
40 Agencyôs Interview with S.C. (July 21, 2022  
41 Agencyôs Interview with D.G. (July 20, 2022). 
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explain his actions toward R.J. or Employeeôs own account that he shook Ms. K.H. causing her 

to fall and hit her head.  Accordingly, the notarized statement offers little support to discredit 

Agencyôs findings.  

The undersigned finds that the record contains substantial evidence, in part to support 

Charge 3. Charge 3 states: Violation of General Order 120.21, Attachment A, Part A-16, which 

states, ñFraud in securing appointment, or falsification of official records or reports.ò 

Specification 1: In that, on May 31, 2022, you completed the criminal history section on your 

Personal History Statement (PHS) and knowingly provided false responses to the questions 

regarding any previous batteries or assaults, or the commission of any acts that would rise to a 

felony or misdemeanor, regardless of if caught. You were involved in a domestic violence 

assault on or about August 24, 2019, and which you assaulted Ms. [K.H.] and choked her, 

causing her to go unconscious. 

Employee argues that he did not falsify his PHS, and Agency did not present substantial 

evidence to support a finding that he engaged in fraud in securing appointment, or falsification of 

official records.42  Employee maintains that he did not falsify any records, and self-reported that 

he had a protective order filed against him, and had the police called. Employee further avers that 

the PHS section in question required Employee to ñreport detentions, arrests, convictions, 

diversion programs, and offenses that were pardoned.ò43 Employee asserts that he was never 

arrested, charged, or prosecuted in any way for the accusations of misconduct levied against 

him.44 

For the questions, ñAny act amounting to a misdemeanor regardless of if you were 

caught,ò ñBattery (use of violence upon another) Employee answered no.  Employee was 

specifically asked if he had engaged in activity amounting to a misdemeanor regardless of if 

caught. (Emphasis added).  As noted in the Final Notice of Termination, Agency classified 

Employeeôs purported assaults of Ms. K.H. and R.J. as misdemeanors.45 Further, the question 

regarding battery notes in parenthesis use of force or violence against another, which would 

include the assaults of Ms. K.H. and R.J. Accordingly, Agency has presented sufficient evidence 

that Employee did not answer these questions factually.  

I find that Employee did not falsely answer the question on the PHS, ñAny other act 

amounting to a felony regardless of if you were caught?ò While Agency initially classified 

Employeeôs alleged strangulation of Ms. K.H. as a felony, strangulation was classified as a 

misdemeanor in Maryland prior to 2020.46 Further, Employeeôs alleged assault of R.J. was also a 

misdemeanor.  Thus, Agency has not presented substantial evidence to show that Employee 

made misrepresentations regarding whether he had engaged in conduct amounting to a felony. 

(Emphasis added). The undersigned finds that Agency has met its burden of proof with regard to 

Charge 3, only as it relates to the questions of whether he had engaged in activity amounting to a 

 
42 Employeeôs Prehearing Statement (November 15, 2024).  
43 Employeeôs Opposition to Agencyôs Brief (January 16, 2025).  
44 Employeeôs Prehearing Statement (November 15, 2024); Employeeôs Opposition Brief to Agencyôs Brief (January 16, 2025).  
45 Agency Answer, tab 3 (September 22, 2023).  
46 Tr. pp. 145-147.  
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misdemeanor regardless of if caught, and the question ñBattery (use of force or violence upon 

another)?ò 

Whether there was harmful procedural error  

In accordance with Pinkard and OEA Rule 634.6, the undersigned is required to evaluate 

and make a finding of whether agency committed harmful error. OEA Rule 634.6 provides that 

ñnotwithstanding any other provision of these rules, the Office shall not reverse an agencyôs 

action for error in the application of its rules, regulations, or policies if the agency can 

demonstrate that the error was harmless.ò OEA Rule 699 notes ñHarmless error shall mean an 

error in the application of a District agencyôs procedures, which did not cause substantial harm or 

prejudice to the employeeôs rights and did not significantly affect the agencyôs final decision to 

take action.ò   

Employee alleges that MPD did not have jurisdiction over him at the time the alleged 

misconduct occurred. Employee avers that General Order 120.21 applies only to sworn 

employees, and argues that all the alleged misconduct occurred while he was in terminated, non-

employee status. Employee further avers that the charges against Employee were based on an 

illegally obtained cell phone recording under Maryland law and thus cannot be used as evidence 

of past misconduct.  

Employee further asserts that Agency committed harmful procedural error by charging 

him with engaging in conduct that constitutes a felony in Charge 1, specifications 1 and 2. 

Employee avers that Agency unilaterally amended Charge 1 to reflect different code sections and 

date ranges for the alleged misconduct. Employee asserts that while Agency charged that he 

engaged in conduct amounting to first and second degree assault, they were misdemeanors and 

not felonies under Maryland law. Employee asserts that the Panel unilaterally amended 

specifications 1 and 2 after the adverse action hearing and denied Employee the required notice 

and opportunity to respond to these altered charges and that he was deprived of the right to 

respond and defend himself against the revised charges.47  

Agency avers that there was no harmful procedural error in its administration of the 

adverse action in this matter. Agency maintains that because Employee was reinstated with full 

backpay and benefits, he remained subject to the requirements of General Order 120.21.48 

Agency further avers that Marylandôs two-party consent rule regarding the use of electronic 

communications does not apply to the Adverse Action Panel because the District of Columbia 

laws apply.49 Agency additionally asserts that the mistakes in citation to Maryland Code in the 

Proposed Notice of Adverse Action did not deprive Employee of the right to respond and defend 

himself.  Employee maintains that Sgt. Cowan admitted that Agency had incorrectly classified 

Employeeôs alleged assaults as felonies in Charge 1, specifications 1 and 2 when the alleged 

 
47 Employeeôs Opposition to Agencyôs Brief, (Jan 16, 2025). 
48 Agencyôs brief (Dec 20, 2024). 
49 Id. 
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assaults constituted misdemeanors at that time under Maryland law and also cited to an incorrect 

code section.50  

In determining whether there was harmful procedural error, OEA engages in a two-prong 

analysis: 1) Did the error cause substantial harm or prejudice to the employeeôs rights; 2) 

whether such error significantly affected the agencyôs final decision to terminate the employee. 

The undersigned finds that based on the evidence, Agency did not commit a harmful procedural 

error in applying General Order 120.21 to Employeeôs conduct while he was not a sworn 

member of the MPD. As noted above, General Order 120.21 does not state that the conduct has 

to have occurred while Employee was a sworn officer, only that the Order applies to sworn 

officers.  General Order 120.21 specifically applies to disciplinary procedures.  Agency can only 

discipline sworn members and General Order 120.21 provides the authority to address 

disciplinary issues.  

Further, a background check would lose its relevance if the background investigation 

could only extend to the time the subject was a sworn member. This is especially apparent for 

new employees, who assumingly have been sworn members for only a short time.  By 

Employeeôs logic, a background check may only extend back to the date of hire.  Additionally, 

as Agency cited, Employee was reinstated with backpay, and had the benefit of being made 

whole, as if he was never terminated. Employee cannot reap the benefits of reinstatement, while 

also claiming that he is not subject to the administrative requirements of reinstatement, and 

disciplinary requirements of sworn members. Accordingly, the undersigned finds that Agency 

did not make an error in the application of its rules, regulations, or policies as it pertains to its 

application of General Order 120.21 to Employee.      

I further find that the evidence does not support a finding that Agency committed harmful 

procedural error by admitting cell phone video recording that was recorded in Maryland. 

Employee correctly notes that Maryland is a two-party consent state for recordings, and any 

recording that is obtained without two-party consent is considered illegally obtained and 

inadmissible for any purpose. At issue here is whether the Agency was subject to Marylandôs 

Wiretap law. The Maryland Wiretapping and Electronic Surveillance Act provides as follows: 

Whenever any wire, oral, or electronic communication has been intercepted, no 

party of the contents of the communication and no evidence derived therefrom 

may be received in evidence in any trial, hearing, or other proceeding in or before 

any court, grand jury, department, officer, agency, regulatory body, legislative 

committee, or other authority of this State, or political subdivision thereof if the 

disclosure of that information would be in violation of this subtitle. (Emphasis 

added).51   

The key phrasing in this section is of this State, meaning that this evidence is not 

admissible in the State of Maryland (Emphasis added).  As MPD is a District Government 

Agency, it is subject to the laws and jurisdiction of the District of Columbia. Employee avers that 

 
50 Tr. Tr. pp. 145-147. 
51 MD Code § 10-405 (2008) 
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Agencyôs investigation was ñtailoredò to support a finding that Employee engaged in conduct 

that would constitute a crime in Maryland, thus Maryland law should apply.52 However, Agency 

conducted an administrative investigation, the purpose of which was to determine Employeeôs 

fitness for service; not to prosecute Employee for criminal misconduct.  

Further, the District of Columbia is a one-party consent jurisdiction, thus, only consent of 

one person was required to make the recording admissible. As affirmed in Thomas v. United 

States, 171 A.3d 151 (DC 2017), ñé[W]e do not read the [the District's surveillance statute] as 

incorporating the laws of any other jurisdiction. Nowhere in this subchapter has the legislature 

authorized the inclusion of the law of another jurisdiction despite appellant's attempts to suggest 

otherwise and we can think of no legitimate policy justification for doing so.ò53 The Court 

importantly cites that ñto allow otherwise (1) would permit a foreign state to frustrate the 

legislative policy of another state in the enforcement of its laws and (2) would create 

circumstances where a foreign court is having to decide the breadth of another state's laws, 

decisions that are best left to that state to make.ò54 Thus, I find that the video was admissible at 

an administrative hearing in the District of Columbia, which is a one-party consent jurisdiction. 

Accordingly, the undersigned finds that Agency did not err in allowing the cell phone recording 

to be presented as evidence of Employeeôs misconduct in the administrative Adverse Action 

Panel hearing.   

I further find that Agency did not commit harmful procedural error by correcting the 

Maryland Code Section, amending the assault charges from felonies to misdemeanors, and 

adding a date range to the alleged assaults. In the Proposed Notice of Adverse Action, 

Specification 1 noted a violation of Maryland Code 3-202, Assault in the First Degree, a felony 

in the State of Maryland. Specification number 2 noted, a violation of Maryland code 3-203, 

Assault in the Second Degree, a felony in the State of Maryland.  Specification 1 further noted 

that Employee physically assaulted Ms. K.H. ñon our about August 2019.ò In the Final Notice of 

Adverse Action, Agency cited to Maryland Code 3-203 for Charge 1, specifications 1 and 2. 

Specification 1 states ñand that, between August and December, 2019, you physically assaulted 

Ms. K.H. by grabbing her and choking her. Youôve violated Maryland Code 3-203, Assault in 

the Second Degree, a misdemeanor in the State of Maryland.ò (Emphasis added). Specification 2 

reads: ñIn that, sometime in 2019, you assaulted Mr. [R.J.] by grabbing him by the neck and 

throwing him on the couch. Youôve violated Maryland Code 3-203, Assault in the Second 

Degree, a misdemeanor in the State of Maryland.ò (Emphasis added).   

This Office has consistently held that an employee must be aware of the charges for 

which they are penalized in order to appropriately address and appeal those charges.55 Here, 

Employee was charged with Violation of General Order Series 120.21, Attachment A, Part A-7, 

which states: ñConviction of any member of the force in any court of competent jurisdiction  of 

any criminal or quasi-criminal offense, or of any offense in which the member either pleads 

 
52 Employeeôs Opposition to Agencyôs Brief 
53 Thomas v. United States, 171 A.3d at 153.  
54 Id. at 154-155. 
55 Rachel George v. D.C. Office of the Attorney General, OEA Matter No. 1601-0050-16, Opinion and Order (July 16, 2019); See 

also Office of the District of Columbia Controller v. Frost, 638 A.2d 657, 662 (D.C. 1994); Johnston v. Government Printing 

Office, 5 M.S.P.R. 354, 357 (1981); and Sefton v. D.C. Fire and Emergency Svcs., OEA Matter No. 1601-0109-13 (August 18, 

2014). 
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General Orders only apply to sworn members of MPD and thus MPD had no jurisdiction over 

him at the time of his alleged misconduct. Employee additionally maintains that Agency relied 

on a cell phone recording that was not permissible evidence under Maryland law and thus 

Agency cannot use this recording to prove misconduct. Further Employee argues that Agencyôs 

action of termination was improper because Agency failed to properly analyze and weigh the 

Douglas Factors.58 Employee maintains that in reaching the penalty of termination, Agency 

misunderstood and/or misapplied the Douglas factors.59 

Agency maintains that the evidence supports the charges levied against Employee.60 

Agency further iterates that based on the factual findings, the Panel found that the bulk of the 

Douglas factors weighed in favor of termination. Agency reasoned that Employee engaged in 

criminal conduct that raises questions about his judgment and responsibilities as a police officer. 
61  Agency additionally avers that the Panelôs decision to terminate Employee was appropriate 

considering the nature of the misconduct.62  Agency further avers that Employee did not cite to 

any law to indicate that completion of a PHS was improper and offered no evidence that 

Employee was unwilling to complete the PHS.63  

The undersigned finds that the penalty was appropriate in this matter. Agency presented 

substantial evidence to discipline Employee, including cell phone recording, testimony, 

interviews with Employeeôs family, former partner Ms. K.H. and her eldest sons R.J. and R.B. 

Thus, I find that the specifications listed in the Adverse Actions Findings of Fact and 

Recommendation support the charges levied against Employee.64  

While Employee asserts that completing a PHS was not in accord with OEAôs Order, 

which was affirmed by the Superior Court, the undersigned finds that this argument is 

misguided. OEAôs Order reinstating Employee had the effect of making Employee whole.  As a 

reinstated Employee, he would once again be subject to MPDôs policies and procedures, 

including those that apply specifically to reinstated employees. Accordingly, Employee has not 

presented a law or regulation that would exempt him from Agencyôs reinstatement requirements.  

Further, Special Order 10-16 expressly states that reinstatees are subject to a Level 4 

background check.65 According to Special Order 10-16, a Level 4 background check combines 

the elements of level 1 and level 3 back ground checks.66 Accordingly, while Employee asserts 

that Agency did not have the authority or jurisdiction to require completion of a PHS and/or 

background check, to the contrary, by the nature of his reinstatement, he was subject to what 

appears to be the most comprehensive background check.  Thus, the undersigned finds that 

Agency acted in accordance with the law and its own policies in requiring that Employee 

complete a PHS.  

 
58 Employeeôs Opposition to Agencyôs Brief (Jan 16, 2025). 
59  Id. at p. 5; See also. Supra note 6  
60 Agencyôs Brief, (December 20, 2024). 
61 Id. Page 24. 
62 Id. 
63 (Agency Reply Brief (February 7, 2025). 
64 Agencyôs Answer to Petition for Appeal, tab 3 (December 15, 2023).   
65Employeeôs Petition for Appeal (August 25, 2023). 
66 Special Order 10-16 (November 1, 2010); 
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Similarly, once Employee was reinstated, he was subject to Agencyôs disciplinary 

procedures for sworn employees. General Order 120.21 specifically applies to disciplinary 

procedures and Agency can only discipline sworn members. Thus, while the misconduct 

occurred while Employee was no longer a sworn member, General Order 120.21 does not 

explicitly limit MPDôs authority to discipline sworn members for past misconduct. Additionally, 

as noted above, because Employee was being reinstated and awarded backpay, his reinstatement 

has the effect of making Employee whole, as if he was never terminated.  It is a logical 

conclusion that if Employee is to receive backpay for a period of termination, that he would also 

become subject to MPDôs rules and regulations during that time period. Further, OEA has 

supported terminations for past misconduct of reinstated MPD officers.67 Accordingly, Agency 

acted in accordance with its General Order in disciplining Employee for past misconduct.  

Employee argues that Agencyôs action of termination was improper because Agency 

failed to properly analyze and weigh the Douglas Factors.68 Employee maintains that in reaching 

the penalty of termination, Agency misunderstood and/or misapplied the Douglas factors.69 

Further, Employee also asserts that comparative discipline reflected that other officers with 

similar charges were not terminated. Employee additionally argues that because Employee was 

not a sworn member at the time of the alleged misconduct, that Douglas Factors 1, 2, and 9 were 

incorrectly applied. For Douglas Factor 3, Employee concedes that MPD correctly determined 

that this factor was mitigating but improperly noted that that Employee was terminated from 

MPD in January 2018 for criminal activity and then was reinstated in May 2022.70  Employee 

notes that this matter is wholly irrelevant and outside of the three-year look back period. 

While Employee argues that the Douglas Factors were misapplied, I find that in review 

of the record and Agencyôs administration of the instant adverse action there is no evidence to 

suggest that Agency abused its discretion or failed to consider relevant evidence in assessing the 

Douglas factors. As noted in Douglas, the question is whether ñmanagerial judgment has been 

properly exercised within the tolerable limits of reasonableness.ò71 It must be clear that agency 

ñconscientiously consider[ed] the relevant factors and did strike a responsible balance within 

tolerable limits of reasonableness.ò72  

In this matter, Agency presented evidence that it considered the relevant Douglas Factors 

as outlined in Douglas v. Veterans Administration. While Employee argues that some Douglas 

factors cannot apply because Employee was not a sworn member of MPD at the time of the 

 
67 See Employee v. MPD, OEA Matter No. 1601-0046-22 (June 28, 2023). (Employee was disciplined and terminated for conduct 

that occurred during an eight-year span between termination and reinstatement). 
68 Supra note 65.  
69  Id. See also. Supra note 6  
70 Douglas Factor (1)-the nature and seriousness of the offense, and its relation to the employeeôs duties, position, and 

responsibilities including whether the offense was intentional or technical or inadvertent, or was committed maliciously or for 

gain, or was frequently repeated; Douglas Factor (2)- the employeeôs job level and type of employment, including supervisory or 

fiduciary role, contacts with the public, and prominence of the position; Douglas Factor (3)-the employeeôs past disciplinary 

record;  

Douglas Factor (9)- the clarity with which the employee was on notice of any rules that were violated in committing the offense, 

or had been warned about the conduct in question;  
71 Douglas v. Veterans Administration, 5 M.S.P.R. at 329. 
72 See. Alphonso Bryant v. Office of Employee Appeals, Memorandum Opinion and Order, Civil Action No.: 2009 CA 006180, 

citing Stokes v. District of Columbia, 502 A.2d 1006, 1010 (D.C. 1985) (quoting Douglas v. Veterans Administration, 5 M.S.P.R. 

at 332-33).  
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misconduct, Employeeôs reinstatement also reinstated MPDôs jurisdiction to discipline Employee 

consistent with MPD policies. Further, Employee concedes that Douglas Factor 3 was correctly 

determined to be mitigating, despite taking issue with the analysis. Thus, because Agency found 

this factor to be mitigating, Employee has not shown that the analysis was not ñwithin the 

tolerable limits of reasonableness.ò While Employee may not agree with the analysis and 

conclusions reached by Agency, this alone is not sufficient to overturn Agencyôs decision. The 

undersigned finds that Agency provided a detailed analysis of these factors.73 Accordingly, the 

undersigned will leave the penalty undisturbed.  

Disparate Treatment  

Employee further asserts that other employees were determined to have engaged in 

similar or worse offenses but did not receive the same penalty.74 OEA has held that, to establish 

disparate treatment, an employee must show that he worked in the same organizational unit as 

the comparison employees (emphasis added). They must also show that both the petitioner and 

the comparison employees were disciplined by the same supervisor for the same offense within 

the same general time period (emphasis added).75  Further, In Jordan v. Metropolitan Police 

Department, The OEA Board set forth the considerations regarding a claim of disparate 

treatment.76   The Board held that:  

[An Agency must] apply practical realism to each [disciplinary] situation to 

ensure that employees receive fair and equitable treatment where genuinely 

similar cases are presented. It is not sufficient for an employee to simply show 

that other employees engaged in misconduct and that the agency was aware of it, 

the employee must also show that the circumstances surrounding the misconduct 

are substantially similar to [their] own.  Normally, in order to show disparate 

treatment, the employee must demonstrate that he or she worked in the same 

organizational unit as the comparison employees and that they were subject to 

[disparate] discipline by the same supervisor [for the same offense] within the 

same general time period. If a showing is made, then the burden shifts to the 

agency to produce evidence that establishes a legitimate reason for imposing a 

different penalty on the employee raising the issue.77  

The undersigned finds that Employee has not provided sufficient evidence to support a 

finding of disparate treatment in the instant matter. Here, Employee presented several examples 

of misconduct by MPD officers, including domestic violence and assault, with a wide range in 

dates that the offenses occurred.  However, Employee has not shown that both Employee and the 

comparison employees were disciplined by the same supervisor, for the same offense, and within 

 
73 Agencyôs Answer to Petition for Appeal, tab 27, (December 15, 2023). 
74 Employeeôs Opposition to Agencyôs Brief (January 16, 2025).  
75 Mills v. D.C. Department of Public Works, OEA Matter No. 1601-0001-09, Opinion and Order on Petition for Review 

(December 12, 2011), citing Manning v. Department of Corrections, OEA Matter No. 1601-0049-04 (January 7, 2005); Ira Bell 

v. Department of Human Services, OEA Matter No. 1601-0020-03, Opinion and Order on Petition for Review (May 6, 2009); 

Frost v. Office of D.C. Controller, OEA Matter No. 1601-0098-86R94 (May 18, 1995); and Hutchinson v. District of Columbia 

Office of Employee Appeals, 710 A.2d 227, 236 (D.C. 1998).  
76Jordan v. Metropolitan Police Department, OEA. Matter No. 1601-0285-95, Opinion and Order on Petition for Review 

(September 29, 1995).  
77 Id. 
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the same general time period. 78  Thus, Employee has not met the burden discussed above to shift 

the burden to agency to produce evidence that establishes a legitimate reason for imposing a 

different penalty shown that comparable employees received.  

Based on the aforementioned, the undersigned finds that Agency acted in accordance 

with all applicable laws, rules and regulations, that its charges were based on substantial 

evidence and that there was no harmful procedural error. Further, the undersigned notes that 

removal is within the range of penalties for the charges assessed against Employee. Accordingly, 

I find that termination was an appropriate penalty. Consequently, the undersigned concludes that 

the Agencyôs action should be upheld.    

 

 

ORDER 

 

Based on the foregoing, it is ORDERED that Agencyôs action of terminating Employee 

from service is hereby UPHELD.    

 

FOR THE OFFICE:      /s/ Natiya Curtis_______ 

NATIYA CURTIS, Esq.  

Administrative Judge 

 

 

 

 
78 Mills v. D.C. Department of Public Works, OEA Matter No. 1601-0001-09, Opinion and Order on Petition for Review 

(December 12, 2011), citing Manning v. Department of Corrections, OEA Matter No. 1601-0049-04 (January 7, 2005); Ira Bell 

v. Department of Human Services, OEA Matter No. 1601-0020-03, Opinion and Order on Petition for Review (May 6, 2009); 

Frost v. Office of D.C. Controller, OEA Matter No. 1601-0098-86R94 (May 18, 1995); and Hutchinson v. District of Columbia 

Office of Employee Appeals, 710 A.2d 227, 236 (D.C. 1998).  
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GOVERNMENT OF THE DISTRICT  

OF COLUMBIA 

 

THE OFFICE OF EMPLOYEE  

APPEALS 

___________________________________ 

In the Matter of:   ) 

) 

EMPLOYEE,     )    OEA Matter No. 1601-0073-24 

Employee ) 

) Date of Issuance: June 2, 2025 

v.    ) 

) JOSEPH E. LIM, ESQ. 

DC PUBLIC SCHOOLS,   ) SENIOR ADMINISTRATIVE JUDGE 

______Agency________________________) 

Employee Pro se 

Gehrrie Bellamy, Esq. Agency Representative 

 

INITIAL DECISION 

 

INTRODUCTION AND PROCEDURAL HISTORY 

 

On August 5, 2024, Employee filed a Petition for Appeal with the Office of Employee 

Appeals (ñOEAò or ñthe Officeò) contesting the District of Columbia Public Schoolsô (ñAgencyò 

or ñDCPSò) final decision to remove him from his position as a Teacher at Ketcham Elementary 

School. Employee was removed because he received a rating of ñDevelopingò for three (3) 

consecutive school years under Agencyôs IMPACT program.1 Employeeôs termination was 

effective on August 2, 2024.   

  

 Pursuant to a letter issued by OEA on August 8 , 2024, Agency filed its Answer on 

September 5, 2024. This matter was assigned to the undersigned Senior Administrative Judge 

(ñSAJò) on September 9, 2024. On September 23, 2024, I issued an Order scheduling a 

Prehearing Conference to be held on October 3, 2024. During the Conference, I determined that 

an Evidentiary Hearing was not warranted based on the arguments and documents presented by 

the parties. Therefore, I ordered legal briefs to be submitted no later than December 9, 2024. 

Both parties have complied. The record is now closed. 

 

JURISDICTION 

 

The Office has jurisdiction in this matter pursuant to D.C. Official Code §1-606.03 (2001). 

 

 

 

 
1 IMPACT is the effectiveness assessment system used by the D.C. Public School System to rate the performance of 

school-based personnel. 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 32 AUGUST 8, 2025

008764



Initial Decision 

OEA Matter No. 1601-0073-24 

Page 2 

ISSUE 

 

Whether Agencyôs action of separating Employee from service pursuant to a 

óDevelopingô  performance rating under the IMPACT system for three (3) consecutive school 

years was done in accordance with all applicable laws, rules, or regulations. 

FINDINGS OF FACT, ANALYSIS, AND CONCLUSIONS OF LAW 

 

Governing Authority  

 

District of Columbia Municipal Regulation (ñDCMRò) 5-E DCMR §§1306.1, and 

1306.4-5 gives the Superintendent authority to set procedures for evaluating Agencyôs 

employees.2 The above-referenced DCMR sections provide that each employee shall be 

evaluated each semester by an appropriate supervisor and rated annually prior to the end of the 

year, based on procedures established by the Superintendent. 5-E DCMR 1401 provides in 

pertinent part as follows:   

 

1401.1: Adverse action shall be taken for grounds that will 

promote the efficiency and discipline of the service and shall not 

be arbitrary or capricious. 

1401.2: For purposes of this section, ñjust cause for adverse 

actionò may include, but is not necessarily limited to, one (1) or 

more of the following grounds: 

  (c) Incompetence, including either inability or failure 

to perform satisfactorily the duties of the position of 

employment. 

Furthermore, the D.C. Code § 1-616.52(d) states, in pertinent part:  

Any system of grievance resolution or review of adverse actions 

negotiated between the District and a labor organization shall take 

precedence over the procedures of this subchapter for employees in 

a bargaining unit represented by a labor organization.  

The 109th Congress of the United States enacted the 2005 District of Columbia Omnibus 

Authorization Act, PL 109-356, which states in part:  

 
2 DCMR § 1306 provides in pertinent parts as follows: 

1306.1 - Official performance evaluation ratings for all employees of the Board of Education shall be 

inclusive of work performed through June 30th, unless otherwise specified in this section.  

1306.4 - Employees in grades ET 6-15 shall be evaluated each semester by the appropriate supervisor and 

rated annually, prior to the end of the school year, under procedures established by the Superintendent. 

1306.5 ï The Superintendent shall develop procedures for the evaluation of employees in the B schedule, 

EG schedule, and ET 2 through 5, except as provided in § 1306.3. 
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Notwithstanding any other provision of law, rule, or regulation, 

during fiscal year 2006 and each succeeding fiscal year, the 

evaluation process and instruments for evaluation of District of 

Columbia Public School employees shall be a non-negotiable item 

for collective bargaining purposes. D.C. Code § 1-617.18.  

Thus, Agency was granted the authority to develop its own evaluation process and tool 

for evaluating Agency employees and exercised this management prerogative when it created the 

IMPACT evaluation system.  

IMPACT evaluations and ratings for each assessment cycle were available online for 

employees to review by 12:01 a.m. the day after the end of each cycle. If employees had any 

issues or concerns about their IMPACT evaluations and ratings, they were encouraged to contact 

DCPS' IMPACT team by telephone or electronic mail. Additionally, the Collective Bargaining 

Agreement (ñCBAò) between the Washington Teachers' Union, Local #6 of the American 

Federation of Teachers, AFL-CIO and the District of Columbia Public Schools provides as 

follows with respect to the evaluation process:  

15.3 DCPS's compliance with the evaluation process, and not the evaluation judgment, 

shall be subject to the grievance and arbitration procedure. 

 

15.4 The standard for separation under the evaluation process shall be ñjust cause," 

which shall be defined as adherence to the evaluation process only. 

D.C. Code§ 1-616.52(d) provides: Any system of grievance resolution or review of 

adverse actions negotiated between the District and a labor organization shall take precedence 

over the procedures of this subchapter for employees in a bargaining unit represented by a labor 

organization. 

 

Thus, employees may only grieve, or alternatively appeal, IMPACT procedures, not 

the substance contained therein. Employee's position, Teacher, was within Group 2.3 

Accordingly, in reviewing this matter, I will address whether Agency followed the procedures it 

developed in evaluating its employee; and whether Agencyôs termination of Employee pursuant 

to his IMPACT rating was supported by just cause. As referenced above, ójust causeô for adverse 

actions includes incompetence ï an employeeôs inability or failure to perform satisfactorily the 

duties of their position of employment.  

 

The IMPACT Process 

IMPACT was the performance evaluation system utilized by DCPS to evaluate its 

employees during 2021-2022, 2022-2023, and 2023-2024 school years. According to the record, 

Agency conducts annual performance evaluations for all its employees. Agency utilized 

IMPACT as its evaluation system for all school-based employees.4 The IMPACT system was 

 
3 Id. Tab 4. Employeeôs 2022-2023 IMPACT Report. 
4 Agencyôs Answer to Employeeôs Petition for Appeal (September 5, 2024). 
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designed to provide specific feedback to employees to identify areas of strength, as well as areas 

in which improvement was needed.5  

In this case, Employee was assessed on the following IMPACT components:6 

1) Essential Practices (ñEPò)ða measure of a teacherôs instructional expertise. This 

component accounted for 65% of the IMPACT score. 

 

2) Teacher-Assessed Student Achievement Data (ñTASò)ða measure of a teacherôs 

impact on student learning throughout the school year, as evidenced by rigorous 

assessments. This component accounted for 15% of the IMPACT score. 

 

3) Student Surveys of Practice (ñSSPò)-a measure of the studentôs evaluation of their 

teacher. Students in grade 3 and up take a survey once a year and rank the extent to 

which they agree with certain statements of their teacherôs performance. This 

component accounted for 10% of the IMPACT score. 

 

4) Commitment to the School Community (ñCSCò)ða measure of the extent to which 

school-based personnel support and collaborate with their colleagues and their 

schoolôs community. This component accounted for 10% of the IMPACT score. 

 

5) Core Professionalism (ñCPò)ða measure of four (4) basic professional requirements 

for all school-based personnel. These requirements are as follows: attendance; on-

time arrival; compliance with policies and procedures; and respect. This component 

was scored differently from the others, as an employee could have additional points 

subtracted from their score if the rating was ñslightly below standardò or 

ñsignificantly below standard.ò If all areas of Core Professionalism are met by the 

employee, then no points are deducted from the final score; however, if there is a 

concern in one of the areas of Core Professionalism, points are deducted from the 

final score.  

 

The IMPACT process also provides that employees are entitled to a conference with the 

administrator as part of each assessment cycle. It further notes that if the administrator makes at 

least two (2) attempts to schedule a conference with the employee prior to the Cycle deadline and 

the employee is unable to meet or unresponsive, the assessment will be valid without the 

conference. Valid attempt methods include, but are not limited to, phone calls. text messages, 

emails, notes in your school inbox, and/or in-person conversations. At the end of the school year, 

after all assessments are completed, the evaluations are averaged and scored.  

 

The IMPACT database is where all IMPACT records are stored, including evaluations, 

observations, other components, as well as IMPACT final reports. Agencyôs website is open and 

available to the general public. However, the educator portal is open to employees only. All 

 
5 Agencyôs Answer supra and Agency Brief (November 4, 2024). 
6 Agency Brief, Exhibits 2, 4 and 6. 
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employees with an email account and password have access to the educator portal. Currently, 

when employees are hired, they are provided a username and password. 

 

School-based personnel assessed through IMPACT ultimately received a final IMPACT 

score at the end of the school year of either: 

1) Ineffective = 100-199 points (immediate separation from school); 

2) Minimally Effective = 200-249 points (given access to additional professional 

development - Individuals who receive a rating of óMinimally Effectiveô for two (2) 

consecutive years are subject to separation from the school system); 

3) Developing = 250-299 points (Individuals who receive a rating of óDevelopingô for 

three (3) consecutive years are subject to separation from the school system); 

4) Effective = 300-349 points; and 

5) Highly Effective = 350-400 points. 

Employeeôs position as Teacher at Ketcham Elementary School and a union member, 

was within Group 2. According to the IMPACT process, Group 2 employees had three (3) 

assessment cycles ï an informal first assessment cycle, a second assessment cycle, Cycle 1, and a 

third assessment cycle, Cycle 2.  Here, Employee was assessed during the three (3) cycles for the 

2021-2022, 2022-2023, and 2023-2024 school years. The assessments included being observed 

three times during the school year by the teacherôs principal or supervisor. Upon the conclusion 

of each assessment, the employee will meet with the evaluator for a post observation conference 

within 15 days of the observation. IMPACT does not require Administrators to hold post 

conference meetings after an informal observation. 

During the 2021-2022 school year, Employeeôs Informal Observation occurred on 

November 17, 2021.7 His Cycle 1 observation occurred on February 10, 2022, and the Post 

Observation Conference was held on February 14, 2022. His Cycle 2 observation occurred on 

April 29, 2022, and the Post Observation Conference was held on May 12, 2022.8 Employeeôs 

observations for his school were documented in the database. It is uncontroverted that Employee 

subsequently received a "Developing" rating upon the conclusion of the 2021-2022 school year.9 

Employee was notified in a July 1, 2022, letter of his rating and was warned that should he 

receive a rating of Minimally Effective or Ineffective at the conclusion of the next school year, 

he would be subject to separation from Agency.10  

During the 2022-2023 school year, Employeeôs Informal Observation occurred on 

November 1, 2022.11 His Cycle 1 observation occurred on January 26, 2023, and the Post 

Observation Conference was held on February 1, 2023.12 His Cycle 2 observation occurred on 

May 19, 2023, and the Post Observation Conference was held on June 2, 2023.13 He received a 

 
7 Agency Brief, Exhibit 6. 
8 Id. 
9 Id. 
10 Agency Brief, Exhibit 5. 
11 Agency Brief, Exhibit 4. 
12 Id. 
13 Id. 
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ñDevelopingò rating at the end of the 2022-2023 school year.14 Employee was informed that 

individuals whose final IMPACT rating stays at Developing for three (3) years or declines to 

either Minimally Effective or Ineffective, will be subject to separation from Agency.15 

During the 2023-2024 school year, Employeeôs Informal Observation occurred on 

October 31, 2023.16 His Cycle 1 observation occurred on January 10, 2024, and the Post 

Observation Conference was held on January 23, 2024.17 His Cycle 2 observation occurred on 

April 10, 2024, and the Post Observation Conference was held on April 12, 2024.18 He received 

a ñDevelopingò rating at the end of the 2023-2024 school year.19 Employee was informed that 

individuals whose final IMPACT rating are Developing for three (3) consecutive years will be 

subject to separation from Agency. As a result of his ratings, Employee was separated effective 

August 2, 2024.20 

Although Employee does not deny that he received ñDevelopingò IMPACT scores for 

three (3) consecutive years, he contends that although both he and fellow employee Mr. A. 

Harris were accused of not facilitating morning meetings, they received different point 

deductions on their Core Professionalism component for the 2023-2024 school year. He denied 

the accusation and accused Agencyôs Principal Beckwith of lacking integrity or ethics in 

computing his final IMPACT score, causing it to drop by ten points. Employee asserted that 

without that ten-point deduction, he would have met the requirements to retain his standard DC 

teacher license.21 

 

Employee accused the school principal of disparate treatment. He maintains that both he 

and Mr. Harris were Group 2 Teachers at Ketcham Elementary School under the same 

supervisor, Mr. Forschner. Employee also decried the absence of his union representative during 

his meeting with Principal Beckwith and that he was not given clinics on how to conduct 

morning meetings. 

 

OEA has consistently held that if an employee is singled out for punishment or is 

punished in a disproportionate manner as compared with other similarly-situated employees, the 

punishment may be reviewed for consistency and may be reduced or reversed altogether.22  Over 

the years, OEA has reasoned that an employee who raises an issue of disparate treatment has the 

burden of making a prima facie showing that they were treated differently from other similarly-

situated employees.23   

 
14 Id. 
15 Agency Brief, Exhibit 3. 
16 Agency Brief, Exhibit 2. 
17 Id. 
18 Id. 
19 Id. 
20 Agency Brief, Exhibit 1. 
21 Employee Brief (undated). 
22 Employee v. Agency, OEA Matter No. 1601-0180-81, 31 D.C. Reg. 2186 (1984); Harris v. Department of Human 

Services, OEA Matter No. 1601-0188-91 (May 19, 1993); and Alvin Frost v. Office of the D.C. Controller, OEA 

Matter No. 1601-0098-86R94 (May 18, 1995).   
23 Hutchinson v. D.C. Fire Department, OEA Matter No. 1601-01190-90, Opinion and Order on Petition for Review 

(July 22, 1994). 
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 In Hutchinson v. D.C. Fire Department, OEA Matter No. 1601-0119-90, Opinion and 

Order on Petition for Review (July 22, 1994), the OEA Board provided the following as it relates 

to disparate treatment: 

 

A number of factors are important in determining whether a penalty is reasonable.  

Among these factors is whether or not the agency has meted out similar penalties 

for similar offenses.  However, the principle of similar penalties for similar 

offenses does not require that agencies insist upon rigid formalism, mathematical 

rigidity, or perfect consistency regardless of variations, but that they apply 

practical realism to each situation to assure that employees receive fair and 

equitable treatment where genuinely similar cases are presented. . . Employee 

bears the burden of showing that the circumstances surrounding the misconduct 

are substantially similar to the circumstances in the cases being compared. . .  

Normally, in order to establish disparate treatment, the employee must show that 

they worked in the same organizational unit as the comparison employees, and 

they were subject to discipline by the same supervisor within the same general 

period.24 

 

 Further, in Lewis v. Department of Veterans Affairs, 113 M.S.P.R 657 (2010), the Merit 

Systems Protection Board (ñMSPBò), this Officeôs federal counterpart, provided a wider 

approach for determining disparate treatment. In Lewis, the MSPB stated that ñfactors such as 

whether an agency treated similarly-situated employees differently, whether the difference in 

treatment was knowing and intentional, whether an agency began levying a more severe penalty 

for a certain offense without giving notice of a change in policy, and whether an imposed penalty 

is appropriate for the sustained charge(s) are all relevant considerations but not outcome 

determinative nor threshold requirements in disparate penalty analysisé.ò 

 

Although Employee alleges disparate treatment, he failed to provide any evidence to 

prove his allegations. He did not submit any documents to show Mr. Harrisô position as a Group 

2 teacher or that they had the same supervisor in the same school at the same time period. In 

addition, while he alleged that Principal Beckwith discriminated against him, he did not present 

any evidence and did not allege that Principal Beckwith was the supervisor of both him and Mr. 

 
24 Citing Douglas v. Veterans Administration, 5 M.S.P.R 280 (306-307)(1981); Bess v. Department of the Navy, 46 

M.S.P.R. 583 (1991); Carroll v. Department of Health and Human Services, 703 F.2d 1388 (Fed. Cir. 1983); 

Kuhlmann v. Department of Health and Human Services, 10 M.S.P.R 356 (1982); Mille v. Department of Air Force, 

28 M.S.P.R 248 (1985).  Also see Huntley v. Metropolitan Police Department, OEA Matter No. 1601-0111-91, 

Opinion and Order on Petition for Review (March 18, 1994); Adewetan v. D.C. General Hospital, OEA Matter No. 

1601-0021-93 (July 11, 1995); Link v. Department of Corrections, OEA Matter No. 1601-0079-92, Opinion and 

Order on Petition for Review (September 29, 1995); Jordan v. Metropolitan Police Department, OEA Matter No. 

1601-0285-94, Opinion and Order on Petition for Review (September 29, 1995); Shade v. Department of 

Administrative Services, OEA Matter No. 1601-0360-94 (August 3, 1999); Reynold Morris v. Office of State 

Superintendent of Education, OEA Matter No. 1601-0261-10 (September 4, 2013); and Shalonda Smith v. D.C. Fire 

and Emergency Medical Services, OEA Matter No. 1601-0195-11 (November 27, 2013).  
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Harris.25 Apart from bare allegations, I therefore find that Employee failed to meet his burden of 

proof on his allegation of disparate treatment. 

 

As noted above, the Collective Bargaining Agreement (CBA) between Employeeôs 

union, the Washington Teachers' Union, Local #6 of the American Federation of Teachers, AFL-

CIO and the District of Columbia Public Schools provides that an employee may only appeal 

whether Agency followed the procedures it developed in evaluating its employees, not the 

substance contained in his IMPACT evaluation. In this matter, while Employee disagrees with 

the content of his IMPACT evaluation, he does not allege that DCPS failed to follow the 

IMPACT procedure. I therefore find no grounds to overturn Agencyôs choice of penalty. 

 

This Office has consistently held that the primary responsibility for managing and 

disciplining Agency's work force is a matter entrusted to the Agency, not to OEA.26 As 

performance evaluations are ñsubjective and individualized in nature,ò27 this Office will not 

substitute its judgment for that of an agency; rather, this Office limits its review to determining if 

ñmanagerial discretion has been legitimately invoked and properly exercised.ò28 Despite 

Employeeôs protestations to the contrary, I find no credible evidence that his former principals 

abused their discretion when he was evaluated per the aforementioned IMPACT guidelines. I 

further find that DCPS had sufficient ójust causeô to terminate Employee, following his 

ñDevelopingò IMPACT scores for three (3) consecutive years.29  

 

ORDER 

Based on the foregoing, it is hereby ORDERED that Agency's action of removing 

Employee is UPHELD. 

   

FOR THE OFFICE:     /s/ Joseph Lim_____    

       JOSEPH E. LIM, ESQ. 

Senior Administrative Judge 

 
25 Employee Brief to Petition for Appeal (undated). Mr. Harrisô November 11, 2024, affidavit does not mention that 

he was a Group 2 Teacher, the time period when he and Employee taught at the same school, or who his supervisor 

was. 
26 See Mavins v. District Department of Transportation, OEA Matter No. 1601-0202-09, Opinion and Order on 

Petition for Review (March 19, 2013); Mills v. District Department of Public Works, OEA Matter No. 1601-0009-

09, Opinion and Order on Petition for Review (December 12, 2011); Washington Teachers' Union Local No. 6, 

American Federation of Teachers, AFL-CIO v. Board of Education of the District of Columbia, 109 F.3d 774 (D.C. 

Cir. 1997); see also Huntley v. Metropolitan Police Department, OEA Matter No. 1601-0111-91, Opinion and 

Order on Petition for Review (March 18, 1994); and Hutchinson v. District of Columbia Fire Department, OEA 

Matter No. 1601-0119-90, Opinion and Order on Petition for Review (July 2, 1994). 
27See also American Federation of Government Employees, AFL-CIO v. Office of Personnel Management, 821 F.2d 

761, 765 (D.C. Cir. 1987) (noting that the federal government has long employed the use of subjective performance 

evaluations to help make RIF decisions). 
28 See Stokes v. District of Columbia, 502 A.2d 1006, 1009 (D.C. 1985). 
29 Although I may not discuss every aspect of the evidence in the analysis of this case, I have carefully considered 

the entire record. See Antelope Coal Co./Rio Tino Energy America v. Goodin, 743 F.3d 1331, 1350 (10th Cir. 2014) 

(citing Clifton v. Chater, 79 F.3d 1007, 1009-10 (10th Cir. 1996)) (ñThe record must demonstrate that the ALJ 

considered all of the evidence, but an ALJ is not required to discuss every piece of evidenceò). 
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GOVERNMENT OF THE DISTRICT  

OF COLUMBIA 

 

THE OFFICE OF EMPLOYEE  

APPEALS 

______________________________                                                             

In the Matter of: ) 

   ) 

EMPLOYEE1, ) OEA Matter No. 1601-0083-22R24R25  

 Employee ) 

v. ) Date of Issuance: June 11, 2025 

   ) 

OFFICE OF THE CHIEF  ) 

TECHNOLOGY OFFICER, ) MONICA DOHNJI, Esq. 

 Agency ) Senior Administrative Judge 

_______________________________)  

Donna Williams Rucker, Esq., Employee Representative  

Micheal Goldstein, Esq., Employee Representative 

Victor Regal, Esq., Agency Representative 

 

SECOND INITIAL DECISION ON REMAND 

 

INTRODUCTION AND PROCEDURAL HISTORY 

 

On September 30, 2022, Employee filed a Petition for Appeal with the D.C. Office of 

Employee Appeals (ñOEAò or ñOfficeò) contesting the Office of the Chief Technology Officerôs 

(ñOCTOò or ñAgencyò) decision to terminate him from his position as an Information 

Technology Specialist, effective September 2, 2022. Employee was charged with the following: 

(1) Knowing submission of (or causing or allowing the submission) falsely stated time log, leave 

forms, travel or purchase vouchers, payroll, loan or other fiscal document(s);2 and (2) False 

Statements: Misrepresentation, falsification or concealment of material facts or records in 

connection with an official matter, including investigations.3 On September 30, 2022, OEA 

issued a Request for Agencyôs Answer to Employeeôs Petition for Appeal. Agency submitted its 

Answer to Employeeôs Petition for Appeal on October 31, 2022.  

Following an unsuccessful attempt in mediation, this matter was assigned to the 

undersigned Senior Administrative Judge (ñSAJò) on December 22, 2022. Following a 

Status/Prehearing, the parties submitted briefs addressing the issues raised at the 

Status/Prehearing Conference. Thereafter, on July 18, 2023, the undersigned issued an Initial 

Decision (ñIDò) reversing Agencyôs decision to terminate Employee. 

 
1 Employeeôs name was removed from this decision for the purposes of publication on the Office of Employee 

Appealsô website. 
2 6-B District Municipal Regulations (ñDCMRò) Ä1607.2(c)(1). 
3 6-B DCMR §1607.2(b)(2). 
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On August 23, 2023, Agency filed a Petition for Review with the OEA Board. Employee 

filed a Response to Agencyôs Petition for Review on September 27, 2023. The OEA Board 

issued an Opinion and Order on November 16, 2023, remanding this matter to the undersigned to 

hold an Evidentiary Hearing to adequately address the material issues of facts in dispute. 

Thereafter, an Evidentiary Hearing was held on May 7, 2024. Both parties were present for the 

Evidentiary Hearing held on May 7, 2024. The undersigned issued an Initial Decision on 

Remand (ñIDRò) on September 23, 2024, reversing Agencyôs decision to terminate Employee.  

Agency filed a Petition for Review on October 28, 2024 and Employee filed his response 

to Agencyôs Petition for Review a December 9, 2024. Subsequently, on May 29, 2025, the OEA 

Board issued its Second Opinion and Order, remanding this matter to the undersigned ñto 

consider the merits of the case while applying the applicable regulations and case law.ò The 

record is now closed.  

JURISDICTION 

OEA has jurisdiction in this matter pursuant to D.C. Official Code § 1-606.03 (2001). 

ISSUES 

1) Whether Employee's actions constituted cause for adverse action; and 

2) Whether the penalty of removal is within the range allowed by law, rules, or 

regulations.  

SUMMARY OF MATERIAL TESTIMONY 

The following represents a summary of the relevant testimony given during the 

Evidentiary Hearing as provided in the transcript (hereinafter denoted as ñTr.ò) which was 

generated following the conclusion of the proceeding. 

Agencyôs Case in Chief 

Tonia Tart (ñMs. Tartò) Tr. pgs. 21- 77; 233 - 266. 

 Ms. Tart is the Lead Human Resources (ñHRò) Specialist and has been with Agency 

since 2009. She testified that in this role, she provides assistance to the team if the manager is 

unavailable. She also handles personnel matters such as staffing and recruitment, performance 

management, reasonable accommodation, and time and labor. Ms. Tart explained that for time 

and labor, she ensures that managers approve employeesô time in a timely fashion so that 

employees are in turn paid in a timely fashion. Tr. pgs. 21-22. 

 Ms. Tart asserted that her role with Agencyôs time entry procedure was answering 

questions from employees and ensuring that all new employees take the necessary trainings. She 

also stated that she was familiar with PeopleSoft, a system that houses employees' personnel 

information such as their home address, their benefits information, their time sheets, their grade, 
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salary, performance management, and time sheets. Ms. Tart described a time sheet as a record of 

the time that an employee has worked for the day or the pay period. She stated that employees 

are responsible to enter their time daily or at the end of the pay period, which is every two (2) 

weeks. Tr. pgs. 23 ï 25. 

Ms. Tart testified that Agency uses a system called ótime exception-basedô reporting 

(ñETRò) for time entry.  Ms. Tart averred that exception-based time reporting is where the 

PeopleSoft system automatically generates eight (8) hours of regular time for the employee, and 

the employee is required to enter their exceptions when they're not physically on site. Ms. Tart 

explained that if the employee is on site at one of their locations working, the system 

automatically generates eight (8) hours of pay for that day with the time code óREGô. Ms. Tart 

affirmed that with the exception-based time reporting system, employees enter an exception any 

time they are not physically present on site because they are out sick, on annual leave, and 

telework (routine or situational telework). She explained that telework is when an employee is 

allowed to work remotely from their home. Ms. Tart testified that routine telework is when 

employees regularly telework, for instance, two (2) designated telework days, whereas 

situational telework is temporary, and used when something happens. Tr. pgs. 25 ï28.  

Ms. Tart noted that Agency employees are not allowed under any circumstance to enter 

the time code óREGô, and this has been the case since Agencyôs adoption of the exception-based 

time reporting in October 2014. She testified that if an employee entered the time code óREGô, it 

would trigger the system to double the amount of time the employee should be paid for. For 

example, eight (8) hours are already in the system, and if an employee puts eight more hours in 

the system, it is going to be a total of sixteen (16) hours per day, which is more than the required 

number of hours to be entered in the system. Tr. pgs. 26, 28. Ms. Tart acknowledged that all 

Agency employees were trained on how to use the exception-based time reporting before it was 

adopted in October 2014. She asserted that new Agency employees were informed of the 

required training during New Employee Orientation (ñNEOò), and receive the training 

immediately after NEO. When asked if Agency has changed how exception-based time reporting 

works since 2014, Ms. Tart said ónoô. Tr. pgs. 29 ï 30. 

Ms. Tart cited that in March 2020, during the COVID pandemic, there was a time when 

employees worked full time out of the office. She testified that Agency expected employees to 

enter situational telework on their time sheets when they went out temporarily due to the Covid 

pandemic, which is one of the exceptions for exception-based time reporting. When asked if this 

procedure was different than it had been before COVID, Ms. Tart said ónoô. Tr. pgs. 32 ï 33. 

Ms. Tart identified Agencyôs Exhibit 18 as an email Agency sent out to its staff 

reminding them that they had one (1) week until they were due to return to work in-person on 

February 22, 2022. She stated that Agency employees returned to in-person work in February 

2022. Tr. pg. 34. Ms. Tart described Agencyôs Exhibit 19 as an email sent by Agency to its staff 

reminding them of how to enter their time and provided them with a ócheat sheetô on doing so. 

She explained that they were to enter their time in the same way they coded their time during the 

COVID pandemic, but they were no longer using situational telework reporting code because 

they were physically back in the building. However, they could continue using the other 

exceptions such as sick leave, annual leave and routine telework. Ms. Tart identified Agencyôs 
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Exhibit 17 as a sample of the ócheat sheetô that was provided to employees, and it contained the 

same time entry procedure from October 2014. She asserted that if there had been any changes to 

the exception-based time reporting policy she would have been aware. Tr. pgs. 37-39. Ms. Tart 

testified that in her capacity as lead HR, she would have been aware of any Agency meeting 

wherein anyone was instructed to use the time code óREGô for any reason. She explained that if 

such a meeting occurred at the Agency level, she would have been aware. However, if it 

occurred at a departmental level meeting with the individual departments, then she would not be 

aware. Tr. pgs. 39-40. 

Ms. Tart identified Agencyôs Exhibit 1 as the training summary of all the training 

Employee has completed. She testified that Employee completed the ETR training via 

PeopleSoft in September of 2014, before the ETR system went live in October 2014. Tr. pgs. 40 

ï 42. Ms. Tart identified Agencyôs Exhibit 2 as part of the ETR training. When asked if different 

information was provided to employees during and after the COVID pandemic, Ms. Tart said 

ónoô. She affirmed that there has been continuity between the beginning of the ETR system in 

October 2014 and the present day. Tr. pgs. 42 ï 43. 

Upon review of Employeeôs timesheet for the period of Summer 2021 to February 2022, 

Ms. Tart testified that an additional eight (8) hours were placed on the time sheet per day, which 

caused the system to pay Employee overtime. Tr. pg. 44. Ms. Tart identified Agencyôs Exhibit 4 

as Employeeôs pay stub for the check date, December 30th, 2021. She stated that Employeeôs 

annual salary was $67,062. Tr. pgs. 45-46. She asserted that Employee had a total overtime for 

this pay period of eighty (80) hours and eighty (80) regular earnings hours. She explained that 

this was unusual because employees generally don't work 160 hours in a pay period. She cited 

that Employee received earnings of $6,448.26, for that pay period. Ms. Tart averred that 

Employee received total earnings of $107,293.89, for that year to the date, which was almost 

double his salary, and it was unusual for an employee to work that much overtime. She affirmed 

that this could happen if an employee inappropriately entered the óREGô code. Tr. pgs. 47-49. 

Ms. Tart identified Agencyôs Exhibit 5 as a paystub for check date March 25th, 2022, and it 

reflects a year-to-date overtime amount of $12,380.68. She affirmed that Employee made about 

the same amount of money in overtime as he did through his regular salary, which she found 

unusual. Tr. pgs. 49 ï 51. 

When asked if employees who began teleworking during the pandemic, entered their time 

differently than they did before the pandemic, Ms. Tart said ñRight, because it was an 

exception.ò Tr. pg. 56. Ms. Tart explained that prior to the pandemic, Employee would only 

enter his exceptions for any pay period, and the exception was anything beyond regular work. 

She agreed that if Employeeôs job included working around the school district with the D.C. 

Public Schools (ñDCPSò), to assist with the schoolsô technological needs, Employee would not 

be teleworking. Ms. Tart also affirmed that prior to the pandemic, Employee did not have to 

enter anything on his time sheets when he went into the schools and OCTO to work. Ms. Tart 

was asked if the way Employee entered his time every pay period during the pandemic changed 

and she said ñYes, because it was an exception.ò She further stated that it was a situational 

telework and Employee had to enter the time code óSTTWô. Tr. pgs. 57-58, 73. However, Ms. 

Tart noted that the ETR policy did not change during the pandemic. She also noted that 

employees situationally teleworked prior to the pandemic if there was a need to do so. Ms. Tart 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 32 AUGUST 8, 2025

008775



                                                                                                 Second Initial Decision on Remand 

OEA Matter No. 1601-0083-22R24R25 

Page 5 

affirmed that the only thing that changed during the pandemic was more people situationally 

teleworked more often. Tr. pgs. 72-73. 

Ms. Tart testified that OCTO employees returned to in-person work on February 22, 

2022, post-pandemic. She affirmed that some Agency employees returned to work before that 

time. She stated that Employee was one of the OCTO employees that returned to work in August 

2021, because they worked for schools. Tr. pg. 59. Ms. Tart did not recall if there were any 

meetings held by OCTO with respect to these employees who were returning to in-person work 

at that time. Ms. Tart stated that she did not return to the office in August 2021. Tr. pgs. 60. 

When asked if she had any personal knowledge of Employee fraudulently entering his 

time for an overpayment in this matter, Ms. Tart stated that ñI don't -- the knowledge that I have 

is from working in human resources, that he had put additional time on his time sheet.ò Tr. pgs. 

62-63. Additionally, when questioned if she knew if Employee incorrectly entered his time 

during the relevant period here on purpose, Ms. Tart stated that ñI do not know.ò Tr. pg. 64. 

According to Ms. Tart, when an employee submits their time sheet, it goes to a 

supervisory manager for approval. Ms. Tart testified that if a supervisor notices an inaccuracy on 

an employee's time sheet, the supervisor can do one of two things: (1) the supervisor can inform 

the employee of the mistake on their time sheet and ask them to make the necessary corrections 

and resubmit, or (2) the manager can make the changes, submit it and then approve it on the 

employeeôs behalf. She stated that she did not know if Employeeôs supervisor took any of these 

steps. Tr. pgs. 64 -65. 

Ms. Tart asserted that Employee was informed of the overpayment in February or March 

of 2022, by Mr. Henry Lofton. Tr. pg. 69. Ms. Tart stated that once Employee was notified about 

the overpayment, he stopped making inaccurate time entries. She noted that she never reached 

out to Employee regarding his efforts to repay the overpayment. Tr. pgs. 71-72.   

Rebuttal Testimony 

 Referencing Agencyôs Rebuttal Exhibit 1, Ms. Tart identified the pay period beginning 

June 20th and ending on July 3rd, 2021, which covers a two-week pay period. Ms. Tart 

explained that ñéthere was a combination of situational and regular time entered by 

[Employee]. So the time -- regular time began on June 28th. So June 28th, 29th, 30th, and July 

1st. Those were regular hours entered.ò She noted that OCTO employees are not allowed to enter 

time code óREGô. Ms. Tart testified that Employee received overtime pay for this pay period 

because of the óREGô time code entered by Employee. She testified that Agencyôs work status on 

June 28, 2021, was situational telework and there was no Agency policy at that time allowing 

employees to enter time code óREGô. Tr. pgs. 247- 250. 

 Ms. Tart also identified Agencyôs Rebuttal Exhibit 2, as Employeeôs timesheet for the 

pay period beginning July 18th and ending July 31st, 2021. She stated that Employee entered 80 

hours óREGô on this time sheet. She explained that Employee entered eight (8) hours of óREGô in 

addition to the eight (8) hours the system automatically generated, causing the system to generate 

overtime which was paid out to Employee. Ms. Tart acknowledged that as of June 28th, 2021, 
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Employee was entering time code óREGô, and he received overtime payment as a result. Tr. pgs. 

250 - 253. 

 Referencing Agencyôs Rebuttal Exhibits 1 and 2, Ms. Tart affirmed that a supervisor 

could also enter an employeeôs time into the system. When asked if she did not know for sure 

that Employee entered the time as shown on the rebuttal Exhibits, Ms. Tart stated that ñThis is 

fair, but employees are the first line of individuals that entered their time.ò Tr. pgs. 257-258. 

 Ms. Tart cited that she was uncertain if the overtime entry in Employeeôs June and July 

2021, time sheets were brought to Employeeôs attention. She also noted that Employee received 

overtime payment for that period, but she does not know if the amount was included in the 

calculation of the sum of the overpayment amount Employee was charged with. Ms. Tart also 

noted that she had no knowledge if anyone at Agency communicated with Employee about the 

alleged over payment for June and July. Tr. pgs. 258-259, 262-263. 

Employeeôs Case in Chief 

Employee Tr. pgs. 79 - 223. 

 Employee was initially employed by Agency in 2012, as a contractor and became a full-

time Agency employee in November 2013, classified as an Information Technology (ñITò) 

Specialist. He noted that prior to the current cause of action, he had never been disciplined. 

Employee averred that he was given a training on timekeeping in 2014. Employee testified that 

his understanding of the timekeeping policy was that his time would be automatically entered, 

and he did not have to enter time, except for entering annual leave or sick leave. Tr. pgs. 80-82, 

186. Employee affirmed that he understood that telework was an exception that he needed to 

enter. Employee acknowledged that he entered eight (8) hours of situational telework with a sub 

dropdown for COVID-19 pandemic on his timesheets in PeopleSoft. Tr. pg. 187-189. 

 Employee testified that the way he entered his time changed during the pandemic. Tr. pg. 

82. He explained that because they started working from home, they had to manually enter their 

time into PeopleSoft using the time code óSTTWô for the approximately year and a half that they 

were teleworking. Employee affirmed that as part of his duties, he worked with the DC Public 

Schools, and he would be on site at some of those schools to perform his duties. He noted that 

during the pandemic he was doing all that from home. Employee stated that he returned to in-

person work in August 2021. Employee testified that when he returned to in-person work, he had 

daily meetings at 10:00 a.m. with his colleagues in the school district team, team leads and 

managers (Melissa Taylor, Alex Ahorrio, and Al-Jerome Wolo), where discussions on how to 

continue entering their time took place. He stated that they were told to use the code óREGô and 

not óSTTWô, and to continue entering their time manually. Employee averred that he was 

instructed to enter óREGô and not óSTTWô because they were not working remotely anymore. Tr. 

pgs. 83-86, 189-190, 193-194, 222-223. Employee averred that the manager at the time who 

instructed them to enter óREGô when they got back to the office was Alex Ahorrio. Tr. pg. 190.  

 When asked why it was only Employee and one other person that began entering óREGô 

when they returned to the office in Agency 2021, Employee stated that the other person ñwas one 
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of the other persons that was on the call.ò He further explained that ñeveryone wasn't an [Full 

Time Employee] that worked for us. There was a lot of contractors as well.ò Tr. pgs. 194-195. 

Employee cited that he was told that an employee with initials DH and one other employee, also 

entered the óREGô time code during the same period. Tr. pg. 222. 

Employee noted that none of the managers instructed them to return to pre-pandemic 

procedures. He affirmed that when they returned to work in-person, they were instructed to use 

the time code óREGô to enter time upon their return, which is what he did for approximately six 

(6) months. Employee stated that he had six (6) people underneath him, and he reported to Al-

Jerome Wolo (ñMr. Woloò). Employee asserted that his manager, Mr. Wolo approved his time 

from when they returned to the office from teleworking to February 2022, and he never raised 

any concerns with Employeeôs timekeeping. Employee asserted that he was notified of his 

incorrect time entry in February 2022 via a phone call from Melissa Taylor, a manager, inquiring 

as to who approved his timesheet. Thereafter, he received a second call from Henry Lofton (ñMr. 

Loftonò) who was angry and asked Employee if he knew that he was being overpaid. Employee 

testified that he informed Mr. Lofton that he was not aware that he was being overpaid. He 

explained to Mr. Lofton that he did not live check to check, and that he did not check his 

statement every two (2) weeks when he got paid. He affirmed that he was put on notice of the 

overpayment for the first time through the phone calls. Tr. pg. 86 -90, 191-192. 

Employee also testified that he received a call from Mr. Wolo the following week, around 

mid-February of 2022, notifying him that he was overpaid, he no longer had to enter his time 

manually, and that PeopleSoft automatically enter the time for me. Employee further testified 

that he stopped entering his time from that moment and he would only enter his time if he took 

time off. Employee averred that Mr. Wolo apologized to him, stating that he wasn't aware that 

they no longer had to enter their time. Employee cited that Mr. Wolo stated that the first time he 

heard about it was at the óall-hands meetingô with Ms. Tart. Tr. pgs. 90 -91. 

According to Employee, in May or June 2022, he received an email from Mr. Todd 

Smith, (ñMr. Smith) the lead Counsel for OCTO, about the investigation into the overpayment. 

He asserted that he had a virtual meeting with Mr. Smith around June 23rd or 24th, 2022. Tr. pgs. 

92 -93. Employee stated that he told Mr. Smith he did not notice he was being overpaid because 

he had plenty of money in the bank from the recent sale of his mother's home in Washington, 

DC, and that he did not live check to check. He also informed Mr. Smith that he had a 

landscaping business, and he did not have to look at his check. Employee testified that he also 

told Mr. Smith that he did not handle the finances in his home, his wife did. Employee testified 

that he does not have a joint bank account with his wife, but the money is automatically 

transferred to his wifeôs account biweekly from Employeeôs account to pay for bills. Tr. pgs. 94 

ï 96. 

Employee testified that during the virtual meeting with Mr. Smith, he suggested paying a 

lump sum of $25,000, and then paying $125 per pay period. Employee stated that he was 

informed by Mr. Smith that he wasn't authorized to make that decision and that he would take 

that offer to management and see whether they would accept the repayment offer. Employee 

cited that Mr. Smith did not get back to him before he took his month-long vacation in July 2022. 

Employee stated that he informed Mr. Smith during the June 2022, meeting that he would be 
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going on a month vacation in July, which was scheduled back in January or February of 2022, 

before he was made aware of the overpayment. Tr. pgs. 96-98, 199. 

Employee asserted that he heard again from Mr. Smith on August 1, 2022, when he 

returned from his vacation. He stated that he had not heard from Mr. Smith since the June 23rd 

or 24th meeting. Employee noted that he did not hear from anyone from OCTO about the 

investigation or the overpayment during that time frame. Tr. pgs. 98-100. 

Employee averred that upon his return from vacation, he had a lot of work, which 

included over 1,400 emails, a new more complex computer updating task, and the investigation. 

He was stressed out by all these upon his return from vacation. Employee affirmed he had a 

TEAMS call with Mr. Smith on August 1, 2022. Employee testified that this second meeting 

with Mr. Smith was harsh. He explained that he was being asked the same questions that he 

answered before in June repeatedly, in the same or in a different way. Specifically, about what 

happened to the money, where the money was, how he spent the money, who had access to the 

money, and who was on the account. Employee stated that he explained to Mr. Smith that this 

was not a lump sum that was deposited in his account overnight and that this happened over a 

course of a period of six (6) months, but he kept asking the same questions and Employee stated 

that he got frustrated with Mr. Smith. He affirmed that Mr. Smith asked the same questions 

during the June 2022, meeting. Tr. pgs. 100 ï 107. 

Employee noted that he brought up his offer to repay the overpayment during the August 

1, 2022, meeting but Mr. Smith ignored it and kept badgering him with questions of what 

happened to the money. Employee testified that ñI felt like I was being attacked based upon the 

color of my skin, as if I wasn't able to live check to check or I mean, not live check to check, or I 

should have known that I was being overpaid and it was very frustrating to meé. I refused to 

answer the same questions that he kept asking because I answered those questions the first time.ò 

Tr. pgs. 107 - 108. 

Referencing page 40 of Agencyôs Exhibit 7, Employee noted that Agency did not give 

him any opportunity to make a payment towards the overpayment in this matter and he did not 

hear from anyone from OCTO about setting a payment plan to repay the overpayment. Employee 

affirmed that he informed Mr. Smith that he was going on vacation.  Tr. pgs. 113 -114. When 

asked if anyone at Agency attempted to schedule a time for Employee to drop off the repayment 

check or mention the check to Employee when he returned from vacation on August 1, 2022, 

Employee said ónoô.  Tr. pg. 115. Employee state that he did not hear anything from Agency 

after his second meeting with Mr. Smith, until he received the proposed termination package. He 

noted that the hearing officer in this case recommended that suspension and repayment of the 

overpayment. Tr. pgs. 115-118, 129. 

Employee affirmed that he told Mr. Smith in the first interview that he had $25,000 

available to pay immediately and that he could easily pay back the overpayment. Tr. pg. 132. 

When asked if he told Mr. Smith during the second interview that he no longer had the money, 

Employee stated that ñI still had the money. He was asking me what happened to the 53,000, the 

whole lump sum.ò Employee asserted that Mr. Smith implied during the second interview that it 

was a lump sum, but he kept reiterating that a lump sum was not deposited into his account. Tr. 
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pg. 133. Employee cited that the sum of $53,000 for overtime payments was deposited into his 

bank account over a six-month period. Tr. pg. 134. 

Employee testified that the first interview on June 22, 2022, was Mr. Smithôs attempt to 

find out what caused the unearned overtime payment. Employee acknowledged that Mr. Smith 

told him the purpose of the June 22, 2022, interview and that failure to respond fully to every 

question honestly could result in discipline under the District Personnel Manual (ñDPMò). 

Employee does not recall what Mr. Smith said at the beginning of the August 1, 2022, interview. 

Tr. pgs. 139- 140. Referencing the June 22, 2022, interview, Mr. Smith is heard at the 

00.30seconds, telling Employee the purpose of the call and that the investigation could lead to 

discipline. He encouraged Employee to be truthful in his response to all the questions ñbecause 

failing to tell the truth can be an independent basis for discipline under the DPM.ò Tr. pg. 145. 

Employee affirmed receiving this warning during the June 22, 2022, interview. Tr. pgs. 145-146. 

Referring to the August 1, 2022, interview between Employee and Mr. Smith, Mr. Smith 

informed Employee that the second interview was a disciplinary interview regarding an overtime 

overpayment that occurred from August 2021 to February 2022, for about $53,391.66. Mr. Smith 

informed Employee that failure to tell the truth could be a separate basis for discipline. After 

watching and listening to the August 1, 2022, interview, Employee affirmed that he was warned 

by Mr. Smith at the beginning of the second interview that the purpose of the interview was for 

discipline and that Employee was expected to tell the truth. Tr. pgs. 147 -150, 167-169. 

Mr. Smith is also heard in the August 1, 2022, interview telling Employee that the 

repayments of the $53,391.66 was a separate issue from discipline. Mr. Smith then asked 

Employee what happened to the money that was deposited into his account biweekly, and if the 

account was in Employeeôs name, his wife's name or held jointly. Employee responded that ñIt -- 

I just need to know how are we going to pay it back. Like, this is redundant to me.ò Tr. pg. 151. 

Employee also stated during the interview with Mr. Smith that ñSir, the question -- I'm willing to 

set up the payment plan and move forward. I don't have the money.ò Tr. pg. 181. Employee 

testified during the evidentiary hearing that ñI felt like I answered that question in the first 

interview. And if you rewind the video back some, you could see where I told him I had already 

answered those questions.ò Employee further stated that ñéI answered Todd's questions to the 

best of my ability.ò Tr. pgs. 152-153. 

Employee affirmed that the account where the money was deposited into was in his 

name. He stated that once Agency deposits his salary into his bank account, that the money was 

set to automatically be transferred into his wifeôs account bi-weekly because she handled the 

finances and that all his bills are on autopay. Tr. pgs. 153-155, 177, 220. Employee affirmed that 

the account was accessible to his wife and daughter. He also agreed that because there were lots 

of activities going on with that account, the balance could change without him personally 

knowing about it or without him withdrawing or depositing any money into it. Tr. pg. 221. 

Employee is heard in the August 1, 2022, investigation interview video stating that ñI -- 

I'm not -- I -- I'm giving you the options like, hey, I don't know. I don't have the money. I don't 

have any money. I don't have any money. I have family members that's willing to gift me to get it 

paid back. All I'm asking, what are the options so that I can attack this accordingly.ò Tr. pg. 155. 
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When asked during the Evidentiary Hearing why he had previously told Mr. Smith during the 

June 22, 2022, interview that he had $25,000 he could pay, and during the August 1, 2022, 

interview he stated that he did not have any money, Employee cited that ñI didn't say that I didn't 

have the money to pay it back.ò Tr. pg. 156. Employee testified during the Evidentiary Hearing 

that ñI told [Mr. Smith] I don't have any money.ò Tr. pg. 158. 

During the August 1, 2022, interview, Mr. Smith asked Employee if the $53,000 was 

sitting in his account, to which Employee responded that ñI don't know what happened to the 

money, Todd. I don't know what happened to the money.ò Employee further stated in the video 

that ñI don't know what happened to the money. There's no money in the account.ò Tr. pgs. 158-

160, 196. Mr. Smith also asked Employee if he had looked at the balance of the account and 

Employee said ñNo, I haven't.ò Tr. pg. 161. Mr. Smith asked Employee how he knew the money 

was gone and Employee stated that ñBecause I'm telling you that the money is gone.ò Tr. pg. 

162. Employee testified during the Evidentiary Hearing that ñI answered the question to the best 

of my ability.ò Employee explained that he believed he answered Mr. Smithôs questions and that 

he was frustrated with Mr. Smithôs questions. Tr. pgs. 163-165, 173-174. Employee also 

explained to Mr. Smith during the August 1, 2022, interview that he knew the money was gone 

from speaking with his wife who handles the finances. Tr. pg. 165. 

Employee stated during the Evidentiary that ñLike, it's not that I can't pay the 25 back. 

You -- I'm talking about the 53,000. That's what we are talking about.ò Employee explained that 

during the August 1, 2022, investigation interview, Mr. Smith was talking about the $53,000 

being deposited as a lump sum, and he kept reiterating to him, it wasn't deposited as a lump sum. 

Tr. pg. 166, 172. Employee testified during the Evidentiary Hearing that as of the day of the 

hearing, he did not know what happened to the $53,000. Tr. pg.170, 186. Employee cited that his 

money went towards ñé house bills, mortgage, electricity, utilities, car notes, insurance.ò Tr. pg. 

171. According to Employee, Mr. Smith told him during the investigation interview that his job 

was finding out how Employee entered his time and whether Employee intentionally directed 

that money toward his account. Tr. pgs. 173. 

Mr. Smith asked Employee during the August 1, 2022, interview the name on the account 

the money was deposited into and Employee responded that ñthere's no need to know who the 

account name is in.ò Tr. pg. 178, 181. Employee stated during the Evidentiary Hearing that ñAt 

that time, I gave Mr. Smith my best answer because I was frustrated with the questions that he 

asked. Because I felt like he asked that in the first interview. And I felt as though that was 

irrelevant about who named the accounts in. We know that the money was being deposited.ò 

Employee noted that ñé I felt like I answered those questions in the first interview.ò When 

asked during the evidentiary hearing if Employee now acknowledged that his refusal to answer 

the question of the account ownership was interfering with this investigation, he stated that ñI see 

now that it is.ò Tr. pg. 179-180, 183, 185-186. He testified that ñI answered -- by me answering 

his questions. I answered his questions. He didn't like my answers that I gave him. I answered his 

questions.ò Tr. pg. 201. 

In the August 1, 2022, video, Employee noted that he was done, and Mr. Smith asked 

Employee if he was refusing to answer any more questions, to which Employee asserted that 
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ñI'm done speaking. I've answered the questions about -- I just need to know moving forward, 

what are the options on my resolving this.ò Tr. pgs. 184-185. 

Employee testified that ñI offered to pay back $125 per pay period and with an addition 

of the lump sum. That was my goal of attacking the 53,000 and getting it paid off, is paying a 

lump sum and 125 per pay period.ò  Tr. pg. 196. When asked if he mentioned the $25,000 during 

the August 1, 2022, interview with Mr. Smith, Employee stated that ñI probably did. I may have 

not. I'm not sure. I don't recall. But my initial offer was still on the table to pay the lump sum. 

That was the only way that I knew I could get it paid off in a reasonable amount of time. [$]125 

per pay period is not doing anything. That's only about three grand or six -- close to six grand a 

year. That's not doing anything. I don't want that bill on my head. So that's how I was going to 

attack it. Pay the lump sum, pay [$]125, and keep attacking it until I get it paid offò.  Employee 

cited that he told Mr. Smith before the recording began that he was still going to pay the lump 

sum. Tr. pgs. 197-200. 

During the August 1, 2022, interview, when Mr. Smith stated that the investigative report 

would reflect that Employee refused to answer his question and asked what the money might 

have been spent on, Employee responded that ñI don't know what the money was spent on. Your 

job is -- you're doing your job as investigating on what happened. So as far as -- if there was any 

facetious, malicious activity involved. It was not. I submitted my time like I do every two weeks. 

The time was approved. The money was deposited in the account. What happened to the money, 

I don't know. I don't manage the funds. What I'm willing to do today, and like I said before, is to 

set up a payment plan and repay the money.ò Employee argued that ñI knew I was under 

investigation for putting in the time. We're talking about the ETR. That's what he talked about. 

Not that I stole $53,000 from the government.ò Employee maintained that ñI was under 

investigation for putting in time, manually putting in time.ò Tr. pgs. 209 -210. 

Mr. Smith asked Employee during the August 1, 2022, meeting, ñDo you recall the offer 

to write a $25,000 check the date after our interviews?ò and Employee responded that ñI recall 

the offer of writing the check prior to me speaking to my wife. You know, so like I said, she 

handles the finances. I was not aware of the money being overpaid on the check. All I know is 

that, like I said, submitted my time, it's been approved, going about my day, come to work, and 

that was it. Only thing is now I've been asking about repaying it, like to set it up and get going, 

and get this out of my hair.ò Tr. pgs. 212-213. Employee affirmed that Mr. Smith asked him 

about the $25,000 offer, and he testified during the Evidentiary Hearing that ñI was willing to 

still pay. That offer was still on the table. I was -- I did not take that offer on the table of the 

repayment.ò He reiterated that ñMy offer of still paying the lump sum and 125 per pay period 

was still on the table.ò  Employee testified that ñI spent some of the moneyò and that ñI was still 

able to pay the lump sum.ò Employee also stated that ñI don't know if I spent all the moneyò and 

that ñI was able to pay the lump sum and 125 per pay period.ò Tr. pgs. 212-214. Additionally, 

Employee asserted that ñI can't give you an itemized list on what I spent money on.ò Tr. pg. 215. 

When asked why he kept saying ñthe money was goneò during the August 1, 2022, 

interview with Mr. Smith, Employee testified that ñé at that time, I was just frustrated with the 

questions that was being asked. I thought I answered those questions the first -- in the first 
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interview and we never talked about a repayment, and I wanted to get to the point where what 

are we going to do about this? How are we going to get this resolved.ò Tr. pg. 219. 

FINDINGS OF FACT, ANALYSIS AND CONCLUSIONS OF LAW4 

Pursuant to OEA Rule § 631.2, Agency has the burden of proving by a preponderance of 

the evidence that the proposed disciplinary action was taken for cause. Furthermore, the District 

Personnel Manual (ñDPMô) regulates the manner in which agencies in the District of Columbia 

administer adverse and corrective actions. DPM § 1602.1 provides that disciplinary action 

against an employee may only be taken for cause. Employee was terminated for (1) Knowing 

submission of (or causing or allowing the submission) falsely stated time log, leave forms, travel 

or purchase vouchers, payroll, loan or other fiscal document(s); and (2) False Statements: 

Misrepresentation, falsification or concealment of material facts or records in connection with an 

official matter, including investigations. 

1) Whether Employee's actions constituted cause for discipline 

Knowing submission of (or causing or allowing the submission) falsely stated time log, 

leave forms, travel or purchase vouchers, payroll, loan or other fiscal document(s) DCMR 

§ 1607.2(c)(1): 

Here, Agency charged Employee with fiscal irregularities for knowingly submitting false 

time records. Agency asserted that between August 2, 2021, and February 11, 2022, Employee 

consistently submitted false time records for hours he did not work, resulting in an overpayment 

of $53,391.66. Employee submitted his time manually into the PeopleSoft system using the time 

code óREGô when he returned to work post-COVID-pandemic. His time was approved by his 

supervisor, Mr. Wolo. The PeopleSoft system automatically generated time records for the same 

period that Employee submitted his time, thereby forcing the payroll system to consider the 

additional time created by Employee as overtime pay and Employee was paid the amount of 

$53,391.66 in excess of his regular pay from August 2021 to February 2022.  

Pursuant to the District of Columbia Municipal Regulations (ñDCMRò) § 1607.2(c)(1), 

the fiscal irregularities charge requires a knowing submission of (or causing or allowing the 

submission of) falsely stated time logs, leave forms, travel or purchase vouchers, payroll, loan, or 

other fiscal document(s) (emphasis added).5 While I find that Employee did not comply with 

 
4 Although I may not discuss every aspect of the evidence in the analysis of this case, I have carefully considered the 

entire record. See Antelope Coal Co./Rio Tino Energy America v. Goodin, 743 F.3d 1331, 1350 (10th Cir. 2014) 

(citing Clifton v. Chater, 79 F.3d 1007, 1009-10 (10th Cir. 1996)) (ñThe record must demonstrate that the ALJ 

considered all of the evidence, but an ALJ is not required to discuss every piece of evidenceò). 
5 Black's Law Dictionary (12th ed. 2024) defines knowing as a ódeliberate, conscious, or a knowing attempt to 

commit fraud.ô Although Blackôs Law dictionary defines óknowingô to include an óattempt to commit fraudô, the 

OEA Board took issue with this in the Initial Decision on Remand noting that ñwhile this may be an appropriate 

analysis used in some cases when determining if an Employee falsified statements, it should not have been used by 

the AJ when analyzing if Employee engaged in fiscal irregularities as provided in subsection (c).ò While the OEA 

Board has noted that this analysis is not appropriate here because prior OEA Judges, including the undersigned had 

issued decisions without offering ñan analysis of an employeeôs intention of defrauding, deceiving, or misleading the 

agencyò, here, I must find differently. The DCMR does not distinguish the use of the term óknowinglyô for fiscal 
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Agencyôs ETR time entry policy when he returned to work in August of 2021, the record is void 

of any evidence to suggest that Employee knowingly submitted false time logs for hours he did 

not work. (Emphasis added). 

Based on Ms. Tartôs testimony, while employees were required to use the ETR exception 

of óSTTWô during the period of remote work during the Covid-19 pandemic, Agencyôs ETR 

time entry procedure did not change during and after the Covid-19 pandemic. When Employee 

returned to in-person work in August 2021, he should have returned to Agencyôs ETR policy 

wherein, the system automatically generated eight (8) hours of óREGô for the employee and only 

enter an exception as he did pre-Covid-19 pandemic. Instead, Employee manually entered eight 

(8) hours of óREGô, causing the system to generate another eight (8) hours and triggering 

overtime payment for Employee. Nonetheless, I find that evidence of Employeeôs violation of 

Agencyôs time entry policy does not equate to a knowing submission of false time logs. 

Moreover, Employee testified that he was directed by Agencyôs management staff to manually 

enter his time, which Agency has failed to refute. 

Employee explained, and I find this explanation credible, that when he physically 

returned to work around August 2021, Agency held a meeting where supervisors offered 

instructions to him and his colleague on time reporting. This is further supported by Ms. Tartôs 

testimony that a week before OCTO employees returned to work in-person on February 22, 

2022, Agency sent out an email to its staff reminding them of how to enter their time and 

provided them with a ócheat sheetô on doing so. Employee also testified that he relied on his 

supervisorôs instructions from the meeting to enter the time code óREGô manually. Specifically, 

Employee testified they were instructed by Alex Ahorrio (ñMr. Ahorrioò), an Agency manager to 

use the code óREGô and not óSTTWô, and to continue entering their time manually since they 

were not working at home anymore. Tr. pgs. 83-86, 189-190, 193-194, 222-223. Ms. Tart stated 

that she would not be aware of a meeting that occurred at a departmental level with the 

individual departments. Tr. pgs. 39-40.  

Agency argued that no one instructed Employee to manually enter time code óREGô. 

Agency stated that Mr. Ahorrio himself never entered time code óREGô. Agency cited that no 

one corroborated Employeeôs assertion that he was instructed to enter time code óREGô when he 

 
irregularity and other provisions under Chapter 16 of the DCMR. Furthermore, the OEA Boardôs assertion that 

because prior OEA Judges, including the undersigned had issued decisions without offering ñan analysis of an 

employeeôs intention of defrauding, deceiving, or misleading the agencyò does not negate the fact that DCMR Ä 

1607.2(c)(1), requires a knowing submission and the term óknowingô is defined by Black's Law Dictionary to include 

óa deliberate, conscious attempt to defraud.ô As such, an analysis of whether Employee knowingly submitted false 

time log was necessary, especially since different case facts could lend themselves to different analysis. This appears 

to be the case in the instant matter because Employee asserted that he was instructed by Agencyôs management to 

input his time the way he did. Therefore, I find that the current matter lends itself to an analysis of whether 

Employee deliberately attempted to commit fraud when he submitted incorrect time logs or whether he did so based 

on instruction from Agency management (emphasis added). Even assuming that Agency was not required to prove 

that Employeeôs incorrect entry of his time log was an attempt to defraud, I still conclude that Employee did not 

deliberately enter his time incorrectly. Employee testified that he was instructed to enter his time the way he did by 

his supervisor. Absent evidence to the contrary, I find that Employeeôs action was not deliberate. Moreover, the said 

supervisor was still employed by Agency at the time of the Evidentiary Hearing, yet Agency decided not to call this 

supervisor to the stand to rebut Employeeôs claims. I find this particularly troubling since the supervisorôs testimony 

was relevant to determine a material fact of this matter.   
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returned to work.6 Similarly, I find that Agency failed to provide any testimonial or written 

evidence from Mr. Ahorrio to contradict Employeeôs assertion or corroborate its assertion. 

Agency had the opportunity to, at the very least, call Employeeôs colleagues, team leads or 

managers who returned to work in August 2021, and who accurately entered their time to rebut 

Employeeôs assertion at the Evidentiary Hearing, but it chose not to do so.  

Moreover, Employee was not the only OCTO employee within Employeeôs team that 

entered the time code óREGô manually when they returned to work in August 2021. While 

Agency cited that only one other employee in Employeeôs unit was similarly situated as 

Employee, Mr. Smith stated in his June 24, 2022, Report of Investigation that ñ[o]n February 22, 

2022, é it was brought to OCTOôs attention that a small number of unnamed OCTO employees 

had received uncharacteristically large overtime payments in calendar year 2021.ò7 Agency 

further noted in footnote 2 of its closing argument that ñanother employee made similar 

erroneous submissions and was paid a similar amount during the same period of time, éò8 

(Emphasis added). On March 10, 2022, Agency provided time entry directives or ócheat sheetô to 

the employees that returned to work in February 2022.9 Therefore, it can be reasonably assumed 

that OCTO was aware that there was some level of confusion amongst its employees on how to 

accurately enter time when they returned to the workplace after working exclusively from home 

and manually inputting their time for over a year and a half due to the COVID-19 pandemic. 

Furthermore, Employeeôs timesheet was approved by his supervisor, Mr. Wolo for six (6) 

months and no one brought the incorrect time entry issue to Employeeôs attention (emphasis 

added). Agency only alleged, without providing any evidence that Employee and his supervisor, 

Mr. Wolo might have been working together in this alleged ófraud schemeô. However, Mr. Smith 

stated in his June 24, 2024, report that ñ[t]hough [Employeeôs] contention that he never once 

noticed that his direct deposits had more than doubled is near impossible to believe, in the 

absence of any affirmative proof to the contrary, it is difficult to conclude that he had actual 

notice of these overpayments before February 17, 2022.ò10 (Emphasis added). I agree with Ms. 

Smithôs position that in the absent of any affirmative proof to the contrary, it is impossible to 

 
6 Agency asserted that Employee was entering óREGô time code as far back as June 2021, prior to returning to in-

person work and well before any alleged meeting could have taken place and that he received overtime payment. 

Employee testified that he did not enter óREGô in his time sheet in June 2021, while he was teleworking during the 

pandemic. Ms. Tart affirmed that a supervisor could also enter an employeeôs time into the system. She stated that 

she was not certain if Employee entered the time as shown on Agencyôs rebuttal Exhibits. Tr. pgs. 257-258. Ms. Tart 

cited that she was uncertain if the overtime entry in Employeeôs June, 2021, and July 2021, time sheets were brought 

to Employeeôs attention or if the amount was included in the calculation of the sum of the overpayment amount 

Employee was charged with. Tr. pgs. 258-259, 262-263. Absent any concrete evidence to prove that Employee 

actually entered óREGô on his time sheet in June and July 2021, prior to returning to the workplace, I am unable to 

address this assertion. Moreover, I find that the June 2021 and July 2021, time entries are outside of the relevant 

time period. I further find that Agencyôs decision to omit these dates and not require Employee to repay the alleged 

overtime payments he received for June and July 2021, is very telling. 
7 Agencyôs Answer, at Exhibit 3 (October 31, 2022). Mr. Smith did not disclose the exact number of employees who 

were similarly situated as Employee during the investigation interview or in the Report of Investigation. 
8 Agency also noted in Douglas factor No. 1, that Employee ñerroneously billed his time and was overpaid 

$53,391.66ò. (Emphasis added). By acknowledging that Employee óerroneously/mistakenlyô entered his time, I 

conclude that Employeeôs time entry mistake does not satisfy the óknowingô requirement of DCMR § 1607.2(c)(1). 
9 Agency Response to Post Status/Prehearing Conference Order at Exhibit 14 (March 27, 2023). 
10Agencyôs Answer, supra, at Exhibit 3. 
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conclude that Employee knowingly entered incorrect time logs. Thus, I find that Agency had the 

burden of proof, and it failed to meet this burden when it decided against calling Mr. Wolo, Mr. 

Ahorrio or any other employee from the school district team to rebut Employeeôs assertions 

during the Evidentiary Hearing. Accordingly, I conclude that Agency has not met its burden of 

proving that Employee knowingly falsified his time log. (Emphasis added).11  

False Statements: Misrepresentation, falsification or concealment of material facts or 

records in connection with an official matter, including investigations 6-B DCMR § 

1607.2(b)(2):  

Agency also charged Employee with False Statements: Misrepresentation, falsification or 

concealment of material facts or records in connection with an official matter, including 

investigations pursuant to 6-B DCMR § 1607.2(b)(2). Agency noted in the Notice of Proposed 

Separation that ñ[d]uring the investigation in this matter, you gave conflicting answers and 

refused to answer multiple necessary questions relating to your dissipation of the erroneously 

paid overpayment of funds.ò12   

Employee acknowledged during the Evidentiary Hearing that he declined to answer Mr. 

Smithôs questions during the August 1, 2022, interview because Mr. Smith kept asking the same 

questions and he got frustrated with Mr. Smith. Tr. pgs. 100 ï 107. Employee testified that ñI felt 

like I was being attacked based upon the color of my skin, as if I wasn't able to é not live check 

to check, or I should have known that I was being overpaid and it was very frustrating to meé. I 

refused to answer the same questions that he kept asking because I answered those questions the 

first time.ò Tr. pgs. 107 - 108. Employee also testified that ñI answered the question to the best of 

my ability.ò Employee explained that he believed he answered Mr. Smithôs questions and that he 

was frustrated with Mr. Smithsô questions. Tr. pgs. 163-165, 173-174. Employee noted that he 

brought up his offer to repay the overpayment during the August 1, 2022, meeting but Mr. Smith 

ignored it and kept badgering him with questions of what happened to the money. 

Mr. Smith asked Employee if the $53,000 went into his direct deposit account to which 

Employee responded that ñé that is correct. And then it is distributed to other places.ò13 

(Emphasis added). Mr. Smith also asked Employee if he knew when the money left the account, 

and Employee stated that ñNo, I do not.ò14  (Emphasis added).  

Additionally, Employee stated that ñI donôt know what happened to the money, Todd,ò 

and that ñI donôt know what happened to the money, thereôs no money in the account.ò15 He also 

noted that ñNo, the funds were not coming in sitting undisturbed.ò16 Mr. Smith asked him where 

the money went and Employee responded, ñI donôt know.ò17 Employee also stated that ñI guess a 

 
11 Eileen Perry v. Department of For-Hire Vehicles, OEA Matter No. 1601-0040-20, p. 9-11 (October 3, 2021).  
12 Agencyôs Answer at Exhibit 8. 
13 August 1, 2022, interview at 5.40 -5.51minutes. 
14 Id. at 14.38 -14.42 minutes. 
15 Id. at 10.00 ï 10.40 minutes. Employee stated the same multiple times throughout the interview. 
16 Id at 7.24- 7.29 minutes. 
17 Id. at 11.00 ï 11.15 minutes. 
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college kid is not great with finances, I donôt know.ò18 Employee further stated that ñI donôt 

know what the money was spent on.ò19 Employee asserted that ñTodd, you pay bills rightsé so 

okay, thatôs what it means, it is diverted and rerouted. Bills are paid, automatic bill pay, I mean, 

the money comes in, bills go outé so funds come in they get distributed out.éò20 Mr. Smith 

asked if Employee had any idea where the $53,000 went and Employee responded that ñNo I do 

not.ò21 Employee also stated that ñLike I said Todd, I donôt handle the finances, you asked me 

how it was distributed, I know some of our bills are set up on autopay, so, funds come in they go 

out, thatôs ité I donôt handle the financesé.ò22 Employee further explained that ñI submitted my 

time like I did every two weeks, time was approved, the money was deposited in the account, 

what happened to the money I donôt know. I donôt manage the funds.ò23 At some point during 

the August 1, 2022, video interview, Employee refused to answer any further questions from Mr. 

Smith. Employee acknowledged during the Evidentiary Hearing that he declined to answer Mr. 

Smithôs questions during the August 1, 2022, interview because Mr. Smith kept asking the same 

questions and he got frustrated with Mr. Smith. Tr. pgs. 100 ï 107.  

Agency also argued that Employee offered conflicting statements regarding the 

repayment of the funds. Specifically, Mr. Smith stated that during the first interview, Employee 

offered to repay a large portion of the funds in one (1) installment of $25,000, followed by the 

rest of the money in smaller installments. However, during the August 1, 2022, interview, 

Employee stated that he could only pay $125 per pay period until the overpayment amount was 

satisfied. During the August 1, 2022, interview, Mr. Smith stated, ñDo you recall the offer to 

um., write a $25,000 check the day afteréò to which Employee responded, ñI recall the offer of 

writing a check prior to me speaking with my wife. You know as I said, she handles the 

finances.ò24 Agency did not ask Employee whether his offer to pay the $25,000 was still on the 

table after speaking with his wife. Instead, it assumed, based on Employee's statements that 

Employeeôs original offer to pay a lump sum was no longer available. I find that Employee 

maintained during that same second interview, that, ñLike I said before, is to set up a payment 

plan, and repay the money, starting off with a lump sum to at least get me my foot in the door, 

and then attacking it as I go about.ò25 (Emphasis added). Therefore, I conclude that while 

Employee did not mention the amount of the lump sum during the second interview, he 

maintained that he could repay the overpayment in one (1) lump sum and smaller payments 

thereafter. 

 Further, when asked during the Evidentiary Hearing if he told Mr. Smith during the 

second interview that he no longer had the money, Employee stated that ñI still had the money. 

He was asking me what happened to the 53,000, the whole lump sum.ò Tr. pg. 133. Employee 

testified that ñI offered to pay back $125 per pay period and with an addition of the lump sum. 

That was my goal of attacking the 53,000 and getting it paid off, is paying a lump sum and 

 
18 Id. at 11.24 ï 11.28 minutes. 
19 Id. at 13.05 ï 13.14 minutes. 
20 Id. at 15.55 ï 16.38 minutes. 
21 Id. at 14.07 ï 14.18 minutes. 
22 Id. at 16.40 ï 17.08 minutes. 
23 Id. at 13.20 ï 13.35 minutes. 
24 Id. at 3.40 ï 4.00 minutes. 
25 Id. at 13:36 ï 13:49 
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[$]125 per pay period.ò (Emphasis added) Tr. pg. 196. When asked if he mentioned the $25,000 

during the August 1, 2022, interview with Mr. Smith, Employee stated that ñI probably did. I 

may have not. I'm not sure. I don't recall. But my initial offer was still on the table to pay the 

lump sum. That was the only way that I knew I could get it paid off in a reasonable amount of 

time. [$]125 per pay period is not doing anything. That's only about three grand or six -- close to 

six grand a year. That's not doing anything. I don't want that bill on my head. So that's how I was 

going to attack it. Pay the lump sum, pay [$]125, and keep attacking it until I get it paid offò. 

(Emphasis added). Employee cited that he told Mr. Smith before the recording began that he was 

still going to pay the lump sum. Tr. pgs. 197-200.  

In addition, the record is void of any attempt by Agency to collect Employeeôs initial 

offer of a $25,000 payment prior to the second interview. Employee asserted that Mr. Smith 

informed him during the first interview that he would get back to Employee on setting up a 

repayment plan since he did not have the authority to agree to the payment arrangement. I find 

this testimony credible as it is corroborated by the June 2022, interview wherein, Mr. Smith 

informed Employee that his job was to develop the record and DCHR or OAG handled 

recoupment of payments.26. Employee averred that he never heard back from Mr. Smith about 

the repayment offer. Mr. Smith noted in his second investigative report, that following 

Employeeôs offer to immediately repay a portion of the overpayment, and make payment plans 

to pay the balance in installments, OCTO got approval to extend the deadline to discipline 

Employee and provided Employee with multiple opportunities to make payments. He further 

noted that Employee went on a prescheduled annual leave in July of 2022. This supports 

Employeeôs statement that the investigator noted that he was not authorized to make payment 

arrangement, and that Employee did not hear back from Agency after the interview on the issue 

of the payment arrangement as he was out on approved leave for all of July 2022.  

While it is evident that Employeeôs answers to Mr. Smithôs questions during the August 

1, 2022, video interview appeared evasive and he acknowledged that he declined to answer some 

of Mr. Smithôs questions, I find that these were not meant to mislead, misrepresent, conceal or 

falsify material facts in connection to the investigation. I further find that Employee did not give 

conflicting answers, and he genuinely believed that Mr. Smith was asking the same questions he 

had already provided responses to repeatedly. Hence, one of the reasons he felt badgered, 

frustrated and refused to answer the questions again. This is supported by the record: 

Mr. Smith: ñI know itôs not fun and I know itôs not pleasant...ò  

Employee: ñNo itôs not. I feel like the same questions are being asked, the same 

questions are being asked, the same questions are being asked, but thereôs no 

option to this, no resolution heading towards getting this done, getting the pay 

back. Itôs just questions, questions, questions and questionséò (Emphasis added). 

Mr. Smith: ñSo youôll get a copy of the recording, and youôll know whether or not 

Iôm asking the same question again and again.ò (Emphasis added). 

 
26 See Agencyôs Additional Evidence in Response to Post Status/Prehearing Conference Order, supra, June 24, 

2022, video recording of the investigation interview at 23 to 28 minutes (23-28); and at 51-54 minutes (51-54). 
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Employee: ñokay.ò  

Mr. Smith: ñWe can agree to disagree on whether they are the same 

questionéò27 (Emphasis added). 

It should also be noted that the August 1, 2022, video interview was conducted on the day 

Employee returned to work, after being away for about a month. He testified that he was stressed 

as he had over 1,400 emails, a new more complex computer updating task, and the investigation. 

Additionally, Employee was informed of the meeting on his way back from lunch, he had to pull 

to the side of the road for the interview, and he was not provided with any advance notice of the 

interview. Furthermore, I find that there appears to have been a disconnect in the parties 

understanding of the questions asked and the purpose of the interview. Consequently, I find that 

Employeeôs responses and conduct during the August 1, 2022, video interview were not intended 

to misrepresent, mislead, falsify, or conceal material facts or records in connection with the 

investigations. Therefore, I conclude that Agencyôs ñmisrepresentation, falsification or 

concealment of material facts or records in connection with an official matter, including 

investigationsò charge must fail.28 

2) Whether the penalty of removal is within the range allowed by law, rules, or 

regulations. 

 
27 August 1, 2022, interview at 17:30 ï 18:07. 
28 Although not binding, it should be noted that the Hearing Officer in the instant matter cited in their August 24, 

2022, Hearing Officerôs Report that, ñ[t]he Hearing Officer finds that there was no evidence provided of any 

misrepresentation, falsification, or concealment of material facts or records in connection with an official matter, 

including investigation. Thus, charge number 2 cannot be substantiated.ò She further noted in the Conclusion section 

of the Report that ñ[t]he Hearing Officer does not substantiate a violation of 6B DCMR §1607.2(b)(2) because no 

evidence of this was provided.ò See Agencyôs Answer, supra, at Exhibit 9. Additionally, while the OEA Board 

agreed with Agencyôs assertion that ñthe plain language of DCMR Ä 1607.2(b)(2) and OEAôs previous holdings 

related to this regulation, do not include an analysis of the private material gain element that the AJ considered 

here", the Merit Systems Protection Board (ñMSPBò), this Officeôs federal counterpart, found in Boo v. DHS, 2014 

MSPB 86, that ñin order to sustain a charge of misrepresentation, an agency must prove by preponderant evidence 

that the appellant intended to defraud, deceive, or mislead the agency for his own private material gain.ò (Emphasis 

added). This Board further found that; ñthe charges of misrepresentation, falsification, and lying require the same 

elements of proof. It continued that, ñ[t]o establish a charge of falsification, the agency must prove by preponderant 

evidence that the appellant: (1) supplied wrong information; and (2) knowingly did so with the intention of 

defrauding, deceiving, or misleading the agency. é The intent to defraud or mislead the agency may be established 

by circumstantial evidence or inferred when the misrepresentation is made with a reckless disregard for the truth or 

with conscious purpose to avoid learning the truth. é A finding that an appellant provided incorrect information, 

alone, however, cannot control the question of intent for purposes of adjudicating a falsification chargeé Rather, 

whether intent has been proven must be resolved by considering the totality of the circumstances, including the 

appellantôs plausible explanation, if any.ò (Emphasis added). Assuming arguendo that DCMR § 1607.2(b)(2) does 

not require the element of óprivate material gainô, I still conclude that Agency has failed to prove that Employeeôs 

conduct/responses during the August 1, 2022, video interview with Mr. Smith were intended to defraud, deceive or 

mislead Agency. Consistent with the MSPB Boardôs reasoning in Boo and given the totality of the circumstances, 

the undersigned further finds that the mere fact that Employeeôs answers appeared evasive, and he refused to answer 

some of Mr. Smithôs questions, is insufficient to prove intent for purposes of adjudicating a charge for False 

Statements: Misrepresentation, falsification or concealment of material facts or records in connection with an 

official matter, including investigations pursuant to 6-B DCMR § 1607.2(b)(2). 
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Based on the foregoing, I find that Agency did not have cause for adverse action against 

Employee. As a result, I also find that the penalty of termination was inappropriate under the 

circumstances. The undersigned further finds that because Agency has failed to meet its burden 

of proof for the causes of action in this matter, the action against Employee cannot be sustained.  

 ORDER 

Based on the foregoing, it is hereby ORDERED that: 

1. Agencyôs action of terminating Employee from service is REVERSED. 

 

2. Agency shall reimburse Employee all back and benefits lost pay (less the 

overpayment amount of $ 53,391.66), as a result of the termination. 

 

3. Agency shall file with this Office, within thirty (30) days from the date on which 

this decision becomes final, documents evidencing compliance with the terms of 

this Order.   

FOR THE OFFICE:   

    /s/ Monica N. Dohnji___ 

MONICA DOHNJI, Esq. 

Senior Administrative Judge 
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DEPARTMENT OF ENERGY AND ENVIRONMENT 

 

PUBLIC NOTICE 

 
Notice is hereby given that, pursuant to 20 DCMR § 210, the Air Quality Division (AQD) of the 

Department of Energy and Environment (DOEE), located at 1200 First Street NE, 5th Floor, 

Washington, DC, is proposing to issue air quality permit No. 7276-R1 to the U.S. Department of 

the Treasury, Bureau of Engraving and Printing to operate a Large Examining and Printing 

Equipment printing press (identified as LEPE 4), at the Bureau of Engraving and Printing, 

located at 14th and C Streets SW, Washington DC.  The contact person for the facility is David 

Kaczka, Environmental Division Manager, Office of Environment, Health & Safety, at (202) 

874-2107 or david.kaczka@bep.gov. The applicantôs mailing address is 14th and C Streets SW, 

Washington, DC 20228. 

  

Emissions Estimate: 

 

Volatile organic compound (VOC) emissions are the only expected emissions from the LEPE 4 

press. The projected maximum potential to emit (PTE) VOC from the ink and solvent are 0.17 

tons per year (TPY) and 1.75 TPY respectively, for a total of approximately 1.92 TPY.   

    

The proposed emission limits are as follows: 

 

a. Emissions of volatile organic compounds (VOC) from the ink used in the process shall not 

exceed 0.04 pounds per press hour. Except when tested on a one-time basis in accordance 

with Condition IV(e), compliance with this condition shall be determined on a monthly 

average basis. Monthly average emissions shall be calculated by determining the amount of 

ink used in the LEPE press in a given month, in pounds, multiplying that value by the percent 

of the ink used that is emitted as VOC emissions (5% based on the 95% ink VOC retention 

factor found in document EPA-453/R-06-002), and dividing the result by the number of 

hours of operation of the press that month. [20 DCMR 201] 

 

b. VOC emissions from any cleaning solvents used shall not exceed 0.40 pounds per press hour.  

Except when tested on a one-time basis in accordance with Condition IV(e) of this permit, 

compliance with this condition shall be determined on a monthly average basis.  Monthly 

average emissions shall be calculated by determining the amount of each cleaning solvent 

used by the LEPE press in a given month, in pounds, multiplying that by the percent of the 

solvent used that is emitted (100% of the solvent VOC content shall be assumed to be 

emitted except where a solvent retention factor for low vapor pressure solvents used in 

manual cleaning is applied in accordance with document EPA-453/R-06-002, as revised), 

and dividing the result by the number of hours of operation of the press. [20 DCMR 201] 
 
c. The total annual VOC emitted from the ink and cleaning solvent as a result of operation of 

the press shall not exceed 1.92 tons in any 12-month period. [20 DCMR 201] 

 

d. Visible emissions shall not be emitted into the outdoor atmosphere from the printing press. 

[20 DCMR 102.1, 20 DCMR 201, and 20 DCMR 606] 
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e. An emission into the atmosphere of odorous or other air pollutants from any source in any 

quantity and of any characteristic, and duration which is, or is likely to be injurious to the 

public health or welfare, or which interferes with the reasonable enjoyment of life or property 

is prohibited. [20 DCMR 903.1] 

 

Violation of the requirements of this condition that occur as a result of unavoidable 

malfunction, despite the conscientious employment of control practices, shall be an 

affirmative defense for which the owner or operator shall bear the burden of proof. A 

malfunction shall not be considered unavoidable if the owner or operator could have taken, 

but did not take, appropriate steps to eliminate the malfunction within a reasonable time, as 

determined by the Department. [20 DCMR 903.13(b)] 

  

Note: This condition is District enforceable only. 
 

The application to operate the LEPE 4 printing press and the draft permit and supporting 

documents are available for public inspection at AQD and copies may be made available 

between the hours of 9:00 A.M. and 5:00 P.M. Monday through Friday. Interested parties 

wishing to view these documents should provide their names, addresses, telephone numbers and 

affiliation, if any, to Stephen S. Ours at (202) 498-8143 or stephen.ours@dc.gov. Copies of the 

draft permit and related technical support memorandum are also available at: 

https://doee.dc.gov/service/public-notices-hearings. 

 

A public hearing on this permitting action will not be held unless DOEE has received a request 

for such a hearing within 30 days of the publication of this notice. Interested parties may also 

submit written comments on the permitting action. The written comments must include the 

personôs name, telephone number, affiliation, if any, mailing address and a statement outlining 

the air quality issues in dispute and any facts underscoring those air quality issues. All relevant 

comments will be considered in issuing the final permit. 

 

Comments on the draft permit and any request for a public hearing should be addressed to: 

 

Stephen S. Ours                                                                                                                                 

Chief, Permitting Branch 

Air Quality Division 

Department of Energy and Environment 

1200 First Street NE, 5th Floor 

Washington, DC 20002 

stephen.ours@dc.gov 

 

No comments or hearing requests submitted after September 8, 2025 will be accepted. 

 

For more information, please contact Stephen S. Ours at (202) 498-8143 or 

stephen.ours@dc.gov. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

BOARD OF ETHICS AND GOVERNMENT ACCOUNTABILITY 
 

Office of Government Ethics 
 

SUMMARY OF REGISTERED LOBBYISTSô INFORMATION 

The Director of Government Ethics herewith publishes a summary of registered lobbyistsô information 

submitted to the Office of Government Ethics on or before August 15, 2025, by persons registered as 

lobbyists with the Director, pursuant to the Board of Ethics and Government Accountability Establishment 

and Comprehensive Ethics Reform Amendment Act of 2011 (ñEthics Actò), effective April 27, 2012 (D.C. 

Law 19-124; D.C. Official Code Ä 1-1162.29(b)(2)). An entity is required to register as a lobbyist with the 

Director of Government Ethics on or before January 15th each year, or not later than 15 days after 

becoming a lobbyist, if such person receives compensation or expends funds in an amount of $250 or 

more in any three (3) consecutive calendar month period for communicating directly with any official in 

the legislative or executive branch of the District of Columbia government with the purpose of influencing 

any legislative action or an administrative decision. D.C. Official Code ÄÄ 1-1162.27(a) and 1-1162.29(a). 

If information pertaining to a lobbyist registered with the Office of Government Ethics, is not contained 

herein and/or if a person requires additional information regarding District of Columbia lobbying statutes, 

please contact the Office of Government Ethics, at 441 4th Street, N.W., Suite 830 South, Washington, 

D.C., 20001 or telephone at (202) 481-3411. 

 

On-Time Filers 

Registrant Registrant User Address Client 

22 P Street Holding LLC 22 P Street Holding 

LLC 

51 East 12th Street 

7th Floor 

New York, NY 10003 

22 P Street 

Holding LLC 

22 P Street Holding LLC 22 P Street Holding 

LLC 

51 East 12th Street 

7th Floor 

New York, NY 10003 

Berlin Rosen LLC 

AARP AARP 100 M Street SE 

Suite 650  

Washington, DC 20003 

AARP 

AARP AARP 100 M Street SE 

Suite 650  

Washington, DC 20003 

Brittany Kitt 

AARP AARP 100 M Street SE 

Suite 650  

Washington, DC 20003 

Louis Davis 

ABC Metro Washington ABC Metro 

Washington 

6901 Muirkirk Meadows Dr  

Beltsville, MD 20705 

Georgetown 

Public Affairs 

LLC 

ABC Metro Washington ABC Metro 

Washington 

6901 Muirkirk Meadows Dr  

Beltsville, MD 20705 

Georgetown 

Public Affairs 

LLC 
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On-Time Filers 

Registrant Registrant User Address Client 

Abigail Reiman Abigail Reiman 1432 Wisconsin Ave NW 

Suite #2A 

Washington, DC 20007 

Abigail Reiman 

Accenture LLP Accenture LLP 699 14th St., NW 

10th Floor  

Washington, DC 20005 

Accenture LLP 

Accenture LLP Accenture LLP 699 14th St., NW 

10th Floor  

Washington, DC 20005 

Accenture LLP 

AcersInfra LLC AcersInfra LLC 2600 Tower Oaks Blvd 

Suite #700  

Rockville, MD 20852 

Max 

Brown/Group 360 

LLC 

ACLU of the District of 

Columbia 

ACLU of the District 

of Columbia 

529 14th St NW  

Suite 722 

 Washington, DC 20045 

ACLU of the 

District of 

Columbia 

ACT | The App 

Association 

ACT | The App 

Association 

1401 K Street NW 

Suite 501  

Washington, DC 20005 

Caleb Williamson 

ACT | The App 

Association 

ACT | The App 

Association 

1401 K Street NW 

Suite 501  

Washington, DC 20005 

Caleb Williamson 

Airbnb, Inc. Airbnb, Inc. c/o 2350 Kerner Blvd., Ste. 

250   

San Rafael, CA 94901 

Airbnb, Inc. 

Albers & Company Albers & Company 1101 Wilson Blvd. Spaces - 

6th Floor  

Arlington, VA 22209 

Benevis, LLC 

Albers & Company Albers & Company 1101 Wilson Blvd. Spaces - 

6th Floor  

Arlington, VA 22209 

Eli Lilly and 

Company 

Albers & Company Albers & Company 1101 Wilson Blvd. Spaces - 

6th Floor  

Arlington, VA 22209 

Fresenius Medical 

Care 

Albers & Company Albers & Company 1101 Wilson Blvd. Spaces - 

6th Floor  

Arlington, VA 22209 

Greater 

Washington 

Society for 

Clinical Social 

Work 

Albers & Company Albers & Company 1101 Wilson Blvd. Spaces - 

6th Floor  

Arlington, VA 22209 

National 

Association of 

Social Workers - 

Metro DC Chapter 
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On-Time Filers 

Registrant Registrant User Address Client 

ALDI Inc.  ALDI Inc.  8751 Gas House Pike   

Frederick, MD 21701 

GMP LLP 

Aleks Casper Aleks Casper 630 Churchmans Road   

Suite 202  

Newark, DE 19702 

American Lung 

Association  

Alliance for Automotive 

Innovation 

Alliance for 

Automotive 

Innovation 

1050 K Street, NW, Suite 650   

Washington, DC 20001 

Alliance for 

Automotive 

Innovation 

AllianceBernstein LP AllianceBernstein LP 501 Commerce Street   

Nashville, TN 37203 

Aaron Montano 

AllianceBernstein LP AllianceBernstein LP 501 Commerce Street   

Nashville, TN 37203 

AllianceBernstein 

LP 

Altria Client Services, 

LLC 

Altria Client Services, 

LLC 

101 Constitution Avenue, NW 

Suite 400W   

Washington, DC 20001 

Altria Client 

Services, LLC 

Alzheimer's Association 

National Capital Area 

Chapter 

Alzheimer's 

Association National 

Capital Area Chapter 

655 15th St NW Suite 500  

Washington, DC 20005 

Alzheimer's 

Association 

National Capital 

Area Chapter 

Amalgamated Transit 

Union Local 689 

Amalgamated Transit 

Union Local 689 

2701 Whitney Place   

Forestville, MD 20747 

Amalgamated 

Transit Union 

Local 689 

Amazon.com Services 

LLC 

Amazon.com 

Services LLC 

601 New Jersey Avenue NW 

Suite 900  

Washington, DC 20001 

Amazon.com 

Services LLC 

American Airlines, Inc. American Airlines, 

Inc. 

717 E 24th Street   

Charlotte, NC 28205 

American 

Airlines, Inc. 

American Association for 

Marriage and Family 

Therapy 

American Association 

for Marriage and 

Family Therapy 

277 S Washington Street  

Suite 210  

Alexandria, VA 22314 

Public Policy 

Partners 

American Beverage 

Association 

American Beverage 

Association 

c/o 2350 Kerner Blvd., Ste. 

250   

San Rafael, CA 94901 

American 

Management 

Corporation 

American Beverage 

Association 

American Beverage 

Association 

c/o 2350 Kerner Blvd.,  

Ste. 250   

San Rafael, CA 94901 

Holland & Knight 

LLP 

American Federation of 

State, County and 

Municipal Employees 

American Federation 

of State, County and 

Municipal Employees 

1625 L Street NW  

Washington, DC 20036 

American 

Federation of 

State, County and 

Municipal 

Employees 
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On-Time Filers 

Registrant Registrant User Address Client 

American Financial 

Services Association 

American Financial 

Services Association 

919 18th St NW  

Suite 300  

Washington, DC 20006 

American 

Financial Services 

Association 

American Heart 

Association  

American Heart 

Association  

4601 N. Fairfax Dr.  

Suite 700  

Arlington , VA 22203 

American Heart 

Association  

American International 

Group, Inc. 

American 

International Group, 

Inc. 

28 Liberty Street  

22nd Floor  

New York, NY 10005 

American 

Management 

Corporation 

American Management 

Corporation 

American 

Management 

Corporation 

1455 Pennsylvania Avenue 

NW  

Suite 400  

Washington, DC 20004 

AmeriHealth 

Caritas Family of 

Companies 

American Management 

Corporation 

American 

Management 

Corporation 

1455 Pennsylvania Avenue 

NW  

Suite 400  

Washington, DC 20004 

Washington 

Commanders 

American Management 

Corporation 

American 

Management 

Corporation 

1455 Pennsylvania Avenue 

NW  

Suite 400  

Washington, DC 20004 

American 

Beverage 

Association 

American Management 

Corporation 

American 

Management 

Corporation 

1455 Pennsylvania Avenue 

NW  

Suite 400  

Washington, DC 20004 

American 

Property Casualty 

Insurance 

Association of 

America (APCIA) 

American Management 

Corporation 

American 

Management 

Corporation 

1455 Pennsylvania Avenue 

NW  

Suite 400  

Washington, DC 20004 

Clark DC LLC 

American Pops Orchestra American Pops 

Orchestra 

3244 38th Street, NW 

Washington, DC 20016 

GMP LLP 

American Pops Orchestra American Pops 

Orchestra 

3244 38th Street, NW 

Washington, DC 20016 

GMP LLP 

American Property 

Casualty Insurance 

Association (APCIA) 

American Property 

Casualty Insurance 

Association (APCIA) 

8700 West Bryn Mawr 

Avenue,  

Suite 1200s 

Chicago, IL 60631 

American 

Property Casualty 

Insurance 

Association 

(APCIA) 

American University American University 4400 Massachusetts Avenue 

NW 

Washington, DC 20016 

American 

University 
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On-Time Filers 

Registrant Registrant User Address Client 

America's Health 

Insurance Plans  

America's Health 

Insurance Plans  

601 Pennsylvania Avenue NW 

Suite 500  

Washington, DC 20004 

Kevin Wrege, 

Pulse Advocacy 

LLC 

AmeriHealth Caritas 

Family of Companies 

AmeriHealth Caritas 

Family of Companies 

200 Stevens Drive 

Building 100  

Philadelphia, PA 19113 

AmeriHealth 

Caritas Family of 

Companies 

Amgen, Inc. Amgen, Inc. 55 Boulder Brook Road   

Wellesley, MA 02481 

Amgen, Inc. 

Andrew Fleming Andrew Fleming 670 Maine Ave SW Suite 210  

Washington, DC 20024 

Takeda 

Pharmaceuticals 

America Inc. 

Andrew Rivas Andrew Rivas 5111 Parklawn Terrace T1  

Rockville, MD 20852 

Archdiocese of 

Washington 

Andrew Rivas Andrew Rivas 5111 Parklawn Terrace T1  

Rockville, MD 20852 

Archdiocese of 

Washington 

Anti-Defamation League Anti-Defamation 

League 

1100 Connecticut Ave., NW  

Suite 1020  

Washington, DC 20036 

Anti-Defamation 

League 

Apartment & Office 

Building Association of 

Metropolitan Washington 

Apartment & Office 

Building Association 

of Metropolitan 

Washington 

1025 Connecticut Avenue NW 

Suite 1005  

Washington, DC 20036 

Eric J. Jones 

Apartment & Office 

Building Association of 

Metropolitan Washington 

Apartment & Office 

Building Association 

of Metropolitan 

Washington 

1025 Connecticut Avenue NW 

Suite 1005  

Washington, DC 20036 

Katalin Peter 

Apple Inc. Apple Inc. c/o 28 Liberty Ship Way Suite 

2815  

Sausalito, CA 94965 

Apple Inc. 

ArentFox Schiff LLP ArentFox Schiff LLP 1717 K Street NW 

Washington, DC 20006 

Carmel Partners 

ArentFox Schiff LLP ArentFox Schiff LLP 1717 K Street NW 

Washington, DC 20006 

Carrier 

Corporation 

ArentFox Schiff LLP ArentFox Schiff LLP 1717 K Street NW 

Washington, DC 20006 

Carrier 

Corporation 

ArentFox Schiff LLP ArentFox Schiff LLP 1717 K Street NW 

Washington, DC 20006 

Greater 

Washington 

Community 

Foundation 

ArentFox Schiff LLP ArentFox Schiff LLP 1717 K Street NW 

Washington, DC 20006 

Koonz McKenney 

Johnson & 

DePaolis LLP 
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On-Time Filers 

Registrant Registrant User Address Client 

ArentFox Schiff LLP ArentFox Schiff LLP 1717 K Street NW 

Washington, DC 20006 

Koonz McKenney 

Johnson & 

DePaolis LLP 

ArentFox Schiff LLP ArentFox Schiff LLP 1717 K Street NW 

Washington, DC 20006 

Takoma Wellness 

Center 

ArentFox Schiff LLP ArentFox Schiff LLP 1717 K Street NW 

Washington, DC 20006 

Changing 

Environments, 

Inc. d/b/a Soofa  

ArentFox Schiff LLP ArentFox Schiff LLP 1717 K Street NW 

Washington, DC 20006 

D.C. United 

ArentFox Schiff LLP ArentFox Schiff LLP 1717 K Street NW 

Washington, DC 20006 

DC Early 

Learning 

Collaborative 

ArentFox Schiff LLP ArentFox Schiff LLP 1717 K Street NW 

Washington, DC 20006 

District Alliance 

for Safe Housing, 

Inc. 

ArentFox Schiff LLP ArentFox Schiff LLP 1717 K Street NW 

Washington, DC 20006 

District Of 

Columbia Primary 

Care Association 

ArentFox Schiff LLP ArentFox Schiff LLP 1717 K Street NW 

Washington, DC 20006 

Education Reform 

Now Advocacy 

ArentFox Schiff LLP ArentFox Schiff LLP 1717 K Street NW 

Washington, DC 20006 

Food & Friends 

ArentFox Schiff LLP ArentFox Schiff LLP 1717 K Street NW 

Washington, DC 20006 

Ford's Theatre 

ArentFox Schiff LLP ArentFox Schiff LLP 1717 K Street NW 

Washington, DC 20006 

Horton's Kids 

ArentFox Schiff LLP ArentFox Schiff LLP 1717 K Street NW 

Washington, DC 20006 

National 

Association of 

Professional 

Employer 

Organizations 

ArentFox Schiff LLP ArentFox Schiff LLP 1717 K Street NW 

Washington, DC 20006 

NRP Market Rate 

Developer LLC 

ArentFox Schiff LLP ArentFox Schiff LLP 1717 K Street NW 

Washington, DC 20006 

Sitar Arts Center 

ArentFox Schiff LLP ArentFox Schiff LLP 1717 K Street NW 

Washington, DC 20006 

StubHub, Inc. 

ArentFox Schiff LLP ArentFox Schiff LLP 1717 K Street NW 

Washington, DC 20006 

Uber 

Technologies, Inc. 

and Affiliates 
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ArentFox Schiff LLP ArentFox Schiff LLP 1717 K Street NW 

Washington, DC 20006 

Washington 

Drama Society, 

Inc. d/b/a Arena 

Stage 

ArentFox Schiff LLP ArentFox Schiff LLP 1717 K Street NW 

Washington, DC 20006 

Zuckerman 

Gravely 

Management, Inc. 

Ascension Health Alliance Ascension Health 

Alliance 

4040 Vincennes Cir   

Indianapolis, IN 46268 

Georgetown 

Public Affairs 

AT&T AT&T 601 New Jersey Ave., NW 

Suite 650  

Washington, DC 20001 

AT&T 

Aumni, Inc.  Aumni, Inc.  2800 East Cottonwood 

Parkway, Ste 110   

Cottonwood Heights, UT 

84121 

Aumni, Inc. 

Autonomous Vehicle 

Industry Association 

Autonomous Vehicle 

Industry Association 

600 Massachusetts Avenue 

NW   

Washington, DC 20001 

Venable LLP, 

Attn: Ariel Wolf 

Bank of America 

Corporation 

Bank of America 

Corporation 

2951 Centerville Rd, Suite 300 

DE9-295-03-02  

Wilmington, DE 19808 

Bank of America 

Corporation 

Batie & Associates Batie & Associates 137 National Plaza Suite 300  

Oxon Hill, MD 20745 

Affirm 

Batie & Associates Batie & Associates 137 National Plaza Suite 300  

Oxon Hill, MD 20745 

Affirm 

Benevis, LLC Benevis, LLC 210 Interstate North,   

Atlanta, GA 30339 

Albers & 

Company (Martin 

Guy Rohling) 

Berlin Rosen LLC Berlin Rosen LLC 15 Maiden Lane 

Suite 1600 

New York, NY 10038 

22 P Street 

Holding LLC 

Berlin Rosen LLC Berlin Rosen LLC 15 Maiden Lane 

Suite 1600 

New York, NY 10038 

Brookfield 

Properties (USA 

II) LLC 

Berlin Rosen LLC Berlin Rosen LLC 15 Maiden Lane 

Suite 1600 

New York, NY 10038 

helpdevco 
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Berlin Rosen LLC Berlin Rosen LLC 15 Maiden Lane 

Suite 1600 

New York, NY 10038 

helpdevco 

Berlin Rosen LLC Berlin Rosen LLC 15 Maiden Lane 

Suite 1600 

New York, NY 10038 

Liberty Healthcare 

Corporation 

Berlin Rosen LLC Berlin Rosen LLC 15 Maiden Lane 

Suite 1600 

New York, NY 10038 

Liberty Healthcare 

Corporation 

Berlin Rosen LLC Berlin Rosen LLC 15 Maiden Lane 

Suite 1600 

New York, NY 10038 

The Literacy Lab 

Berlin Rosen LLC Berlin Rosen LLC 15 Maiden Lane 

Suite 1600 

New York, NY 10038 

Therme Group 

US, LLC 

Berlin Rosen LLC Berlin Rosen LLC 15 Maiden Lane 

Suite 1600 

New York, NY 10038 

Flagger Force 

Berlin Rosen LLC Berlin Rosen LLC 15 Maiden Lane 

Suite 1600 

New York, NY 10038 

Republic Services, 

Inc. 

Berlin Rosen LLC Berlin Rosen LLC 15 Maiden Lane 

Suite 1600 

New York, NY 10038 

RI STATION, 

LLC 

Berlin Rosen LLC Berlin Rosen LLC 15 Maiden Lane 

Suite 1600 

New York, NY 10038 

Washington Gas 

Light Company 

BetMGM, LLC BetMGM, LLC c/o 3903 Fair Ridge Drive 

Suite L-119  

Fairfax, VA 22033 

Orrick, Herrington 

& Sutcliffe LLP 

Blue Jay Transit, Inc. Blue Jay Transit, Inc. 382 NE 191ST Street PMB 

20388  

Miami, FL 33179 

Blue Jay Transit, 

Inc. 

Blue Ocean New Energy, 

LLC 

Blue Ocean New 

Energy, LLC 

705 Edgewood St. NE Suite 

110  

Washington, DC 20017 

Blue Ocean New 

Energy, LLC 

Bolt Services US Inc Bolt Services US Inc 1209 Orange Street   

Wilmington, DE 19801 

Bose Public 

Affairs Group 

Bose Public Affairs Group Bose Public Affairs 

Group 

777 6th Street NW 

Suite 510 

Washington, DC 20001 

Bolt Services US 

Inc 
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Bose Public Affairs Group Bose Public Affairs 

Group 

777 6th Street NW 

Suite 510 

Washington, DC 20001 

Scientific Games, 

LLC 

Bose Public Affairs Group Bose Public Affairs 

Group 

777 6th Street NW 

Suite 510 

Washington, DC 20001 

The District of 

Columbia Water 

and Sewer 

Authority   

Bose Public Affairs Group Bose Public Affairs 

Group 

777 6th Street NW 

Suite 510 

Washington, DC 20001 

Airbnb, Inc.  

Bose Public Affairs Group Bose Public Affairs 

Group 

777 6th Street NW 

Suite 510 

Washington, DC 20001 

Brandywine 

Valley SPCA 

Bose Public Affairs Group Bose Public Affairs 

Group 

777 6th Street NW 

Suite 510 

Washington, DC 20001 

DC United 

Bose Public Affairs Group Bose Public Affairs 

Group 

777 6th Street NW 

Suite 510 

Washington, DC 20001 

FanDuel Group, 

Inc.  

Bose Public Affairs Group Bose Public Affairs 

Group 

777 6th Street NW 

Suite 510 

Washington, DC 20001 

Meta Platforms, 

Inc. 

Brandywine Valley SPCA Brandywine Valley 

SPCA 

4 DC Village Lane SW   

Washington, DC 20032 

Bose Public 

Affairs Group 

Brookfield Properties 

(USA II) LLC 

Brookfield Properties 

(USA II) LLC 

655 New York Avenue NW 

Suite 800 

Washington, DC 20001 

Brookfield 

Properties (USA 

II) LLC 

Brookfield Properties 

(USA II) LLC  

Brookfield Properties 

(USA II) LLC  

655 New York Avenue NW 

Suite 800 

Washington, DC 20001 

Brookfield 

Properties (USA 

II) LLC 

Brookfield Properties 

Development 

Brookfield Properties 

Development 

28 Liberty Ship Way Suite 

2815  

Sausalito, CA 94965 

Brookfield 

Properties 

Development 

BUAP 1735 K LLC BUAP 1735 K LLC 7735 Old Georgetown Road 

Suite 600 

Bethesda, MD 20814 

Berlin Rosen 

Caesars Enterprise 

Services, LLC 

Caesars Enterprise 

Services, LLC 

One Caesars Palace Drive   

Las Vegas, NV 89109 

Group360, LLC 

Caesars Enterprise 

Services, LLC 

Caesars Enterprise 

Services, LLC 

One Caesars Palace Drive   

Las Vegas, NV 89109 

Joseph Tyrrell 
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Capital Jewish Museum Capital Jewish 

Museum 

575 3rd Street, NW   

Washington, DC 20001 

GMP LLP 

Capital One Financial 

Corporation 

Capital One Financial 

Corporation 

1717 E. Cary Street   

Richmond, VA 23223 

Capital One 

Financial 

Corporation 

Capitol Petroleum  Capitol Petroleum  6820 Commercial Dr   

Springfield, VA 22151 

Holland & Knight 

Capitol Petroleum Group, 

LLC 

Capitol Petroleum 

Group, LLC 

6820-B Commercial Drive   

Springfield, VA 22151 

Carmen Group, 

Inc 

CareFirst BlueCross 

BlueShield 

CareFirst BlueCross 

BlueShield 

840 First Street, NE   

Washington, DC 20065 

CareFirst 

BlueCross 

BlueShield 

Carmel Partners Carmel Partners 1330 Connecticut Ave. NW 

Suite 320  

Washington, DC 20036 

ArentFox Schiff 

LLP 

Carmel Partners Carmel Partners 1330 Connecticut Ave. NW 

Suite 320  

Washington, DC 20036 

ArentFox Schiff 

LLP 

Carmel Partners Carmel Partners 1000 Sansome Street First 

Floor  

San Francisco, CA 94111 

Carmel Partners 

Carmen Group Inc. Carmen Group Inc. 801 Pennsylvania Avenue NW  

Suite 730  

Washington , DC 20004 

Carmen Group 

Inc. 

Carmen Group, Inc. Carmen Group, Inc. 801 Pennsylvania Avenue, NW 

Suite 730  

Washington, DC 20004 

Capitol Petroleum 

Group, LLC 

Carmen Group, Inc. Carmen Group, Inc. 801 Pennsylvania Avenue, NW 

Suite 730  

Washington, DC 20004 

The Cordish 

Companies 

Carrier Corporation Carrier Corporation 13995 Pasteur Boulevard   

Palm Beach Gardens, FL 

33418 

ArentFox Schiff 

LLP 

Carrier Corporation Carrier Corporation 13995 Pasteur Boulevard   

Palm Beach Gardens, FL 

33418 

ArentFox Schiff 

LLP 

Casey Trees Casey Trees 3030 12th Street NE   

Washington, DC 20017 

Casey Trees 

CCAN Action Fund CCAN Action Fund PO Box 11138   

Takoma Park, MD 20913 

Claire Mills  
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Center for Science in the 

Public Interest 

Center for Science in 

the Public Interest 

1250 I St NW Ste 902  

Washington, DC 20005 

Center for Science 

in the Public 

Interest 

Changing Environments, 

Inc. d/b/a Soofa  

Changing 

Environments, Inc. 

d/b/a Soofa  

24 Thorndike Street    

Cambridge, MA 02141 

ArentFox Schiff 

LLP 

Charlotte Brookins-

Hudson 

Charlotte Brookins-

Hudson 

3166 Westover Drive SE   

Washington, DC 20020 

Trial Lawyer 

Association of 

Metropolitan 

Washington DC - 

client 

Childrens National 

Hospital 

Childrens National 

Hospital 

111 Michigan Ave NW   

Washington, DC 20010 

Childrens National 

Hospital 

Citigroup Washington, 

Inc. 

Citigroup 

Washington, Inc. 

1101 Pennsylvania Ave NW, 

Suite 1000   

Washington, DC 20004 

Megan Michiels 

Citigroup Washington, 

Inc. 

Citigroup 

Washington, Inc. 

1101 Pennsylvania Ave NW, 

Suite 1000   

Washington, DC 20004 

Megan Michiels 

Civil Rights Corps Civil Rights Corps 1601 Connecticut Ave NW FL 

8  

Washington, DC 20009 

Civil Rights Corps 

Clark DC LLC Clark DC LLC 1200 New Hampshire Avenue, 

NW, 5th Floor   

Washington, DC 20036 

American 

Management 

Corporation 

Clear Plains LLC Clear Plains LLC 300 Independence Avenue SE   

Washington, DC 20003 

Holland & Knight 

LLP 

Coalition for Ticket 

Fairness c/o MultiState 

Associates LLC 

Coalition for Ticket 

Fairness c/o 

MultiState Associates 

LLC 

1000 Wilson Boulevard Suite 

1800  

Arlington, VA 22209 

Coalition for 

Ticket Fairness c/o 

MultiState 

Associates LLC 

Comcast Corporation and 

Affiliated Entities 

Comcast Corporation 

and Affiliated Entities 

 900 Michigan Ave, NE    

Washington, DC 20017 

Comcast 

Corporation and 

Affiliated Entities  

Comcast Corporation and 

Affiliated Entities 

Comcast Corporation 

and Affiliated Entities 

 900 Michigan Ave, NE    

Washington, DC 20017 

Comcast 

Corporation and 

Affiliated Entities  

Communities in Schools 

of the Nations Capital, 

Inc. 

Communities in 

Schools of the 

Nations Capital, Inc. 

 501 School St SW   

Washington, DC 20024 

Georgetown 

Public Affairs 

LLC 
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Compass Government 

Relations Partners, LLC 

Compass Government 

Relations Partners, 

LLC 

48 Maryland Avenue, Suite 

400   

Annapolis, MD 21401 

Enterprise RAC 

Company of 

Maryland, LLC 

and its Affiliates 

DBA Enterprise 

Mobility 

Conduent Inc. and its 

Affiliates 

Conduent Inc. and its 

Affiliates 

750 1st Street, N.E Suite 1020  

Washington, DC 20002 

Max Brown 

Consortium of 

Universities of the 

Washington Metropolitan 

Area 

Consortium of 

Universities of the 

Washington 

Metropolitan Area 

1020 19th Street, NW Suite 

500  

Washington, DC 20036 

Consortium of 

Universities of the 

Washington 

Metropolitan Area 

Constellation Energy 

Generation, LLC 

Constellation Energy 

Generation, LLC 

200 Energy Way   

Kennett Square, PA 19348 

Constellation 

Energy 

Generation, LLC 

Cornerstone Government 

Affairs Group 

Cornerstone 

Government Affairs 

Group 

800 Maine Ave SW 

Washington, DC 20024 

Capital One 

Financial 

Corporation 

Cornerstone Government 

Affairs Group 

Cornerstone 

Government Affairs 

Group 

800 Maine Ave SW 

Washington, DC 20024 

DMVW Super 

League LLC 

Cornerstone Government 

Affairs Group 

Cornerstone 

Government Affairs 

Group 

800 Maine Ave SW 

Washington, DC 20024 

MD-DE-DC 

Beverage Assn. 

Cornerstone Government 

Affairs Group 

Cornerstone 

Government Affairs 

Group 

800 Maine Ave SW 

Washington, DC 20024 

Mid-Atlantic 

NATO 

Cornerstone Government 

Affairs Group 

Cornerstone 

Government Affairs 

Group 

800 Maine Ave SW 

Washington, DC 20024 

Mid-Atlantic 

Petroleum 

Distributors Assn. 

Cornerstone Government 

Affairs Group 

Cornerstone 

Government Affairs 

Group 

800 Maine Ave SW 

Washington, DC 20024 

SHI International 

Corp. 

Cornerstone Government 

Affairs Group 

Cornerstone 

Government Affairs 

Group 

800 Maine Ave SW 

Washington, DC 20024 

Sports Betting 

Alliance 

Cornerstone Government 

Affairs Group 

Cornerstone 

Government Affairs 

Group 

800 Maine Ave SW 

Washington, DC 20024 

VM Consolidated, 

Inc.  

Cornerstone Government 

Affairs Group 

Cornerstone 

Government Affairs 

Group 

800 Maine Ave SW 

Washington, DC 20024 

Waymo 

Cross River Bank Cross River Bank 2115 Linwood Avenue 

Fort Lee, NJ 07024 

Cross River Bank 
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Cross River Bank Cross River Bank 2115 Linwood Avenue 

Fort Lee, NJ 07024 

Cross River Bank 

Crown Castle and its 

Affiliates 

Crown Castle and its 

Affiliates 

8020 Katy Freeway   

Houston, TX 77024 

Crown Castle and 

its Affiliates 

CSX Corporation CSX Corporation 500 Water Street - 15th Floor   

Jacksonville, FL 32202 

GMP LLP 

CVS Health CVS Health 1275 Pennsylvania Avenue 

NW Suite 700  

Washington, DC 20004 

Roderic L. 

Woodson 

D.C. Association of Nurse 

Anesthetists 

D.C. Association of 

Nurse Anesthetists 

562 Peabody Street NW   

Washington, DC 20011 

Georgetown 

Public Affairs 

D.C. Land Title 

Association 

D.C. Land Title 

Association 

1201 Dublin Road Suite 136  

Columbus, OH 43215 

D.C. Land Title 

Association 

D.C. United D.C. United 100 Potomac Avenue SW   

Washington, DC 20024 

ArentFox Schiff 

LLP 

D.C. United D.C. United 100 Potomac Ave SW   

Washington, DC 20024 

Bose Public 

Affairs Group 

DC Action DC Action 1400 16th St NW   

Washington, DC 20036 

DC Action for 

Children 

DC Appleseed Center for 

Law and Justice 

DC Appleseed Center 

for Law and Justice 

1900 L ST NW Suite 220  

WASHINGTON, DC 20036 

DC Appleseed 

Center for Law 

and Justice 

DC Association of 

Realtors 

DC Association of 

Realtors 

1615 New Hampshire Ave. 

NW Floor 3  

Washington, DC 20009 

DC Association of 

Realtors 

DC Bankers Association  DC Bankers 

Association  

4490 Cox Road   

Glen Allen, VA 23060 

Holland & Knight 

LLC 

DC Charter School 

Alliance 

DC Charter School 

Alliance 

1436 U Street NW Suite 204  

Washington, DC 20009 

DC Charter 

School Alliance  

DC Early Learning 

Collaborative 

DC Early Learning 

Collaborative 

700 Penn. Ave SE   

Washington, DC 20003 

ArentFox Schiff 

LLP 

DC Fiscal Policy Institute DC Fiscal Policy 

Institute 

1275 First Street NE Suite 

1200   

Washington, DC 20002 

DC Fiscal Policy 

Institute 

DC Gambling Recovery 

LLC 

DC Gambling 

Recovery LLC 

1700 South MacDill 

Avenue  Suite 300  

Tampa, FL 33629 

Georgetown 

Public Affairs, 

LLC  

DC History Center DC History Center 801 K Street NW   

Washington, DC 20001 

GMP LLP 
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DC Hospital Association DC Hospital 

Association 

1152 15th Street NW Suite 

900  

Washington, DC 20005 

DC Hospital 

Association 

DC Jobs with Justice  DC Jobs with Justice  1640 Columbia Rd. NW   

Washington DC, DC 20009 

DC Jobs with 

Justice  

DC Justice Lab DC Justice Lab 1200 U Street, NW   

Washington, DC 20009 

DC Justice Lab 

Developers Roundtable Developers 

Roundtable 

1275 K St NW  Suite 1000  

Washington, DC 20005 

GMP LLP 

Dexcom, Inc. Dexcom, Inc. 5375 Mira Sorrento Place   

San Diego, CA 92121 

Dexcom, Inc. 

DFS Services LLC DFS Services LLC 500 8th St. NW Ste. 210  

Washington, DC 20004 

DFS Services 

LLC 

DFS Services LLC DFS Services LLC 500 8th St. NW Ste. 210  

Washington, DC 20004 

DFS Services 

LLC 

DFS Services LLC DFS Services LLC 500 8th St. NW Ste. 210  

Washington, DC 20004 

Venable LLP, 

Attn: Claude 

Bailey 

DFS Services LLC DFS Services LLC 500 8th St. NW Ste. 210  

Washington, DC 20004 

Venable LLP, 

Attn: Claude 

Bailey 

District Alliance for Safe 

Housing, Inc.  

District Alliance for 

Safe Housing, Inc.  

P.O. Box 91730   

Washington, DC 20090 

ArentFox Schiff 

LLP 

District of Columbia 

Association of Beverage 

Alcohol Wholesalers  

District of Columbia 

Association of 

Beverage Alcohol 

Wholesalers  

1008 Pennsylvania Ave SE   

Washington, DC 20003 

Georgetown 

Public Affairs 

District of Columbia 

Association of Beverage 

Alcohol Wholesalers  

District of Columbia 

Association of 

Beverage Alcohol 

Wholesalers  

1008 Pennsylvania Ave SE   

Washington, DC 20003 

Pascal, Weiss & 

Hirao, P.C. 

District of Columbia 

Building Industry 

Association 

District of Columbia 

Building Industry 

Association 

150 I Street SE Suite 103  

Washington, DC 20003 

GMP LLP 

District Of Columbia 

Primary Care Association 

District Of Columbia 

Primary Care 

Association 

1620 I Street, NW Suite 300  

Washington, DC 20006 

ArentFox Schiff 

LLP 

DoorDash, Inc. DoorDash, Inc. 28 Liberty Ship Way, Suite 

2815   

Sausalito, CA 94965 

DoorDash, Inc. 

DraftKings Inc. and its 

Affiliates 

DraftKings Inc. and 

its Affiliates 

222 Berkeley Street 5th Floor  

Boston, MA 02116 

Orrick, Herrington 

& Sutcliffe LLP 
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DraftKings Inc. and its 

Affiliates 

DraftKings Inc. and 

its Affiliates 

222 Berkeley Street 5th Floor  

Boston, MA 02116 

Orrick, Herrington 

& Sutcliffe LLP 

DraftKings Inc. and its 

Affiliates 

DraftKings Inc. and 

its Affiliates 

222 Berkeley Street 5th Floor  

Boston, MA 02116 

Matt Scalf 

Earnin Earnin 200 Portage Avenue   

Palo Alto, CA 94306 

Georgetown 

Public Affairs 

Earthjustice Earthjustice 1001 G Street NW Suite 1000  

Washington, DC 20001 

Earthjustice 

Easterseals DC MD VA Easterseals DC MD 

VA 

Easterseals DC MD VA 1420 

Spring Street  

Silver Spring, MD 20910 

Dennis Alexander 

EDENS DC EDENS DC 1220 19th Street NW Ste 520  

Washington, DC 20036 

Georgetown 

Public Affairs 

Education Reform Now 

Advocacy 

Education Reform 

Now Advocacy 

718 7th St NW   

Washington, DC 20001 

ArentFox Schiff 

LLP 

Electronic Payments 

Association 

Electronic Payments 

Association 

1220 19th Street NW Ste 520  

Washington, DC 20036 

Georgetown 

Public Affairs 

LLC 

Elevance Health, and its 

Affiliates 

Elevance Health, and 

its Affiliates 

1001 Pennsylvania Avenue 

Suite 710  

Washington, DC 20004 

Elevance Health, 

and its Affiliates 

Elevance Health, and its 

Affiliates 

Elevance Health, and 

its Affiliates 

1001 Pennsylvania Avenue 

NW Suite 710  

Washington, DC 20004 

Bryan Hum 

Eli Lilly and Company Eli Lilly and 

Company 

1873 Sansa Drive,   

Mechanicsburg, PA 17055 

Albers & 

Company (Martin 

Guy Rohling) 

Emergent BioSolutions, 

Inc. 

Emergent 

BioSolutions, Inc. 

1455 Pennsylvania Avenue 

NW Suite 1225  

Washington, DC 20004 

Christa Palaschak 

Emergent BioSolutions, 

Inc. 

Emergent 

BioSolutions, Inc. 

1455 Pennsylvania Avenue 

Suite 1225  

Washington, DC 20004 

Emergent 

BioSolutions, Inc. 

Emergent BioSolutions, 

Inc. 

Emergent 

BioSolutions, Inc. 

1455 Pennsylvania Avenue 

NW Suite 1225  

Washington, DC 20004 

Marlene Sanders 

EmpowerEd EmpowerEd 3814 Kansas Ave. NW   

Washington, DC 20011 

EmpowerEd 
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Enterprise RAC Company 

of Maryland, LLC and its 

Affiliates DBA Enterprise 

Mobility 

Enterprise RAC 

Company of 

Maryland, LLC and 

its Affiliates DBA 

Enterprise Mobility 

2273 Research Blvd. Floor 6   

Rockville, MD 20850 

Compass 

Government 

Relations Partners, 

LLC 

Entertainment Software 

Association 

Entertainment 

Software Association 

601 Massachusetts Avenue, 

NW   

Washington, DC 20001 

Max 

Brown/Group 360 

LLC 

ERIN APPEL ERIN APPEL 701 Pennsylvania Ave. NW 

Suite 600  

Washington, DC 20004 

United HealthCare 

Services, Inc. 

EYA LLC EYA LLC 4800 Hampden Lane Suite 300  

Bethesda, MD 20814 

GMP LLP 

FanDuel Group FanDuel Group 300 Park Ave, South 14th 

Floor  

New York, NY 10010 

Orrick, Herrington 

& Sutcliffe LLP 

FanDuel Group, Inc. FanDuel Group, Inc. 300 Park Avenue South 14th 

floor  

New York, NY 10010 

Bose Public 

Affairs Group 

FanDuel Group, Inc. FanDuel Group, Inc. One Madison Avenue, 23rd 

Floor   

New York, NY 10010 

Orrick, Herrington 

& Sutcliffe LLP 

FBG Enterprises Opco, 

LLC 

FBG Enterprises 

Opco, LLC 

205 Hudson St. 5th Floor  

New York, NY 10013 

Orrick, Herrington 

& Sutcliffe LLP 

FBG Enterprises Opco, 

LLC 

FBG Enterprises 

Opco, LLC 

205 Hudson St. 5th Floor  

New York, NY 10013 

Orrick, Herrington 

& Sutcliffe LLP 

Flagger Force Flagger Force 8170 ADAMS DR   

Hummelstown, PA 17036 

Berlin Rosen, 

LLC 

Flowerz, LLC Flowerz, LLC 318 Massachusetts Avenue, 

NE    

Washington , DC 20002 

Holland & Knight 

LLP 

Food & Friends Food & Friends 219 Riggs Road NE   

Washington, DC 20011 

ArentFox Schiff 

LLP 

Ford's Theatre Ford's Theatre 511 10th St NW   

Washington, DC 20004 

ArentFox Schiff 

LLP 

Fresenius Medical Care 

North America 

Fresenius Medical 

Care North America 

28 Liberty Ship Way Suite 

2815  

Sausalito, CA 94965 

Albers & 

Company (Martin 

Guy Rohling) 

G.S. Proctor and 

Associates, Inc 

G.S. Proctor and 

Associates, Inc 

14408 Old Mill Road Suite 

201  

Upper Marlboro, MD 20772 

AAA Club 

Alliance, Inc 

(Mid-Atlantic) 
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G.S. Proctor and 

Associates, Inc 

G.S. Proctor and 

Associates, Inc 

14408 Old Mill Road Suite 

201  

Upper Marlboro, MD 20772 

Comcast 

Corporation and 

Affiliated Entities 

Geico Geico 5620 Western Avenue   

Chevy Chase , MD 20815 

Holland & Knight 

LLP 

Geico Geico 5620 Western Avenue   

Chevy Chase , MD 20815 

Holland & Knight 

LLP 

Geico Geico 5620 Western Avenue   

Chevy Chase , MD 20815 

Holland & Knight 

LLP 

Georgetown Public 

Affairs LLC 

Georgetown Public 

Affairs LLC 

1220 19th Street, NW 

Suite 520 

Washington, DC 20036 

ABC Metro 

Washington 

Georgetown Public 

Affairs LLC 

Georgetown Public 

Affairs LLC 

1220 19th Street, NW Suite 

520  

Washington, DC 20036 

ABC Metro 

Washington 

Georgetown Public 

Affairs LLC 

Georgetown Public 

Affairs LLC 

1220 19th Street, NW Suite 

520  

Washington, DC 20036 

D.C. Association 

of Beverage 

Alcohol 

Wholesalers 

Georgetown Public 

Affairs LLC 

Georgetown Public 

Affairs LLC 

1220 19th Street, NW Suite 

520  

Washington, DC 20036 

D.C. Association 

of Beverage 

Alcohol 

Wholesalers 

Georgetown Public 

Affairs LLC 

Georgetown Public 

Affairs LLC 

1220 19th Street, NW Suite 

520  

Washington, DC 20036 

Johns Hopkins 

Medicine & 

Sibley Memorial 

Hospital 

Georgetown Public 

Affairs LLC 

Georgetown Public 

Affairs LLC 

1220 19th Street, NW Suite 

520  

Washington, DC 20036 

Johns Hopkins 

Medicine & 

Sibley Memorial 

Hospital 

Georgetown Public 

Affairs LLC 

Georgetown Public 

Affairs LLC 

1220 19th Street, NW Suite 

520  

Washington, DC 20036 

RAP, Inc. 

Georgetown Public 

Affairs LLC 

Georgetown Public 

Affairs LLC 

1220 19th Street, NW Suite 

520  

Washington, DC 20036 

The Forge 

Company 

Georgetown Public 

Affairs LLC 

Georgetown Public 

Affairs LLC 

1220 19th Street, NW Suite 

520  

Washington, DC 20036 

The Forge 

Company 

Georgetown Public 

Affairs LLC 

Georgetown Public 

Affairs LLC 

1220 19th Street, NW Suite 

520  

Washington, DC 20036 

The Lab School of 

Washington 
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Georgetown Public 

Affairs LLC 

Georgetown Public 

Affairs LLC 

1220 19th Street, NW Suite 

520  

Washington, DC 20036 

The Lab School of 

Washington 

Georgetown Public 

Affairs LLC 

Georgetown Public 

Affairs LLC 

1220 19th Street, NW Suite 

520  

Washington, DC 20036 

Washington Gas 

Georgetown Public 

Affairs LLC 

Georgetown Public 

Affairs LLC 

1220 19th Street, NW Suite 

520  

Washington, DC 20036 

Ascension Health 

Alliance 

Georgetown Public 

Affairs LLC 

Georgetown Public 

Affairs LLC 

1220 19th Street, NW Suite 

520  

Washington, DC 20036 

Communities in 

Schools of the 

Nations Capital, 

Inc. 

Georgetown Public 

Affairs LLC 

Georgetown Public 

Affairs LLC 

1220 19th Street, NW Suite 

520  

Washington, DC 20036 

D.C. Association 

of Nurse 

Anesthetists  

Georgetown Public 

Affairs LLC 

Georgetown Public 

Affairs LLC 

1220 19th Street, NW Suite 

520  

Washington, DC 20036 

DC Gambling 

Recovery LLC 

Georgetown Public 

Affairs LLC 

Georgetown Public 

Affairs LLC 

1220 19th Street, NW Suite 

520  

Washington, DC 20036 

Earnin 

Georgetown Public 

Affairs LLC 

Georgetown Public 

Affairs LLC 

1220 19th Street, NW Suite 

520  

Washington, DC 20036 

EDENS DC 

Georgetown Public 

Affairs LLC 

Georgetown Public 

Affairs LLC 

1220 19th Street, NW Suite 

520  

Washington, DC 20036 

Electronic 

Payments 

Association 

Georgetown Public 

Affairs LLC 

Georgetown Public 

Affairs LLC 

1220 19th Street, NW Suite 

520  

Washington, DC 20036 

M.C. Dean, Inc. 

Georgetown Public 

Affairs LLC 

Georgetown Public 

Affairs LLC 

1220 19th Street, NW Suite 

520  

Washington, DC 20036 

Miller & Long DC 

Georgetown Public 

Affairs LLC 

Georgetown Public 

Affairs LLC 

1220 19th Street, NW Suite 

520  

Washington, DC 20036 

Post Commercial 

Real Estate 

Georgetown Public 

Affairs LLC 

Georgetown Public 

Affairs LLC 

1220 19th Street, NW Suite 

520  

Washington, DC 20036 

Psychiatric 

Institute of 

Washington 
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Georgetown Public 

Affairs LLC 

Georgetown Public 

Affairs LLC 

1220 19th Street, NW Suite 

520  

Washington, DC 20036 

Rooted Schools 

Foundation 

Georgetown Public 

Affairs LLC 

Georgetown Public 

Affairs LLC 

1220 19th Street, NW Suite 

520  

Washington, DC 20036 

Serve Robotics  

Georgetown Public 

Affairs LLC 

Georgetown Public 

Affairs LLC 

1220 19th Street, NW Suite 

520  

Washington, DC 20036 

Spark The Journey 

Georgetown Public 

Affairs LLC 

Georgetown Public 

Affairs LLC 

1220 19th Street, NW Suite 

520  

Washington, DC 20036 

UHS of Delaware, 

Inc. 

Georgetown Public 

Affairs LLC 

Georgetown Public 

Affairs LLC 

1220 19th Street, NW Suite 

520  

Washington, DC 20036 

Unity Health Care 

Inc. 

Georgetown Public 

Affairs LLC 

Georgetown Public 

Affairs LLC 

1220 19th Street, NW Suite 

520  

Washington, DC 20036 

Youth Guidance - 

DC 

Global Government and 

Industry Partners, LLC  

Global Government 

and Industry Partners, 

LLC  

4323 Sheriff Road NE    

Washington, DC 20019 

Blue Jay Transit, 

Inc. 

Global Government and 

Industry Partners, LLC  

Global Government 

and Industry Partners, 

LLC  

4323 Sheriff Road NE    

Washington, DC 20019 

Washington 

Commanders 

Global Government and 

Industry Partners, LLC  

Global Government 

and Industry Partners, 

LLC  

4323 Sheriff Road NE    

Washington, DC 20019 

Washington Gas 

Global Government and 

Industry Partners, LLC  

Global Government 

and Industry Partners, 

LLC  

4323 Sheriff Road NE    

Washington, DC 20019 

Washington Gas 

Global Government and 

Industry Partners, LLC  

Global Government 

and Industry Partners, 

LLC  

4323 Sheriff Road NE    

Washington, DC 20019 

Association of 

Social Work 

Boards 

Global Government and 

Industry Partners, LLC  

Global Government 

and Industry Partners, 

LLC  

4323 Sheriff Road NE    

Washington, DC 20019 

Cyan Robotics 

Inc., DBA Coco 

Global Government and 

Industry Partners, LLC  

Global Government 

and Industry Partners, 

LLC  

4323 Sheriff Road NE    

Washington, DC 20019 

DoorDash, Inc.  

Global Government and 

Industry Partners, LLC  

Global Government 

and Industry Partners, 

LLC  

4323 Sheriff Road NE    

Washington, DC 20019 

FRF M Street, 

LLC  

Global Government and 

Industry Partners, LLC  

Global Government 

and Industry Partners, 

LLC  

4323 Sheriff Road NE    

Washington, DC 20019 

Ike Smart City 
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Global Government and 

Industry Partners, LLC  

Global Government 

and Industry Partners, 

LLC  

4323 Sheriff Road NE    

Washington, DC 20019 

JPMorgan Chase 

Holdings LLC 

Global Government and 

Industry Partners, LLC  

Global Government 

and Industry Partners, 

LLC  

4323 Sheriff Road NE    

Washington, DC 20019 

Lyft, Inc 

Global Government and 

Industry Partners, LLC  

Global Government 

and Industry Partners, 

LLC  

4323 Sheriff Road NE    

Washington, DC 20019 

Pepco 

Global Government and 

Industry Partners, LLC  

Global Government 

and Industry Partners, 

LLC  

4323 Sheriff Road NE    

Washington, DC 20019 

POM of DC, LLC 

GMP LLP GMP LLP 1432 K Street NW Suite 400  

Washington, DC 20005 

American Pops 

Orchestra  

GMP LLP GMP LLP 1432 K Street NW Suite 400  

Washington, DC 20005 

American Pops 

Orchestra  

GMP LLP GMP LLP 1432 K Street NW Suite 400  

Washington, DC 20005 

Google LLC and 

its Affiliates 

GMP LLP GMP LLP 1432 K Street NW Suite 400  

Washington, DC 20005 

Waymo LLC 

GMP LLP GMP LLP 1432 K Street NW Suite 400  

Washington, DC 20005 

ALDI Inc.  

GMP LLP GMP LLP 1432 K Street NW Suite 400  

Washington, DC 20005 

Capital Jewish 

Museum 

GMP LLP GMP LLP 1432 K Street NW Suite 400  

Washington, DC 20005 

CSX Corporation 

GMP LLP GMP LLP 1432 K Street NW Suite 400  

Washington, DC 20005 

DC History Center 

GMP LLP GMP LLP 1432 K Street NW Suite 400  

Washington, DC 20005 

Developers 

Roundtable 

GMP LLP GMP LLP 1432 K Street NW Suite 400  

Washington, DC 20005 

District of 

Columbia 

Building Industry 

Association 
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GMP LLP GMP LLP 1432 K Street NW Suite 400  

Washington, DC 20005 

EYA LLC 

GMP LLP GMP LLP 1432 K Street NW Suite 400  

Washington, DC 20005 

Jair Lynch Real 

Estate Partners 

GMP LLP GMP LLP 1432 K Street NW Suite 400  

Washington, DC 20005 

Rift Valley Capital 

LLC 

GMP LLP GMP LLP 1432 K Street NW Suite 400  

Washington, DC 20005 

SK Investments 

GMP LLP GMP LLP 1432 K Street NW Suite 400  

Washington, DC 20005 

Society for 

Science 

GMP LLP GMP LLP 1432 K Street NW Suite 400  

Washington, DC 20005 

Washington 

Housing 

Conservancy 

GMP LLP GMP LLP 1432 K Street NW Suite 400  

Washington, DC 20005 

Wells Fargo & 

Company 

GoBrands d/b/a GoPuff GoBrands d/b/a 

GoPuff 

537 North 3rd Street   

Philadelphia, PA 19123 

GoBrands d/b/a 

GoPuff 

Google LLC and its 

Affiliates  

Google LLC and its 

Affiliates  

c/o 28 Liberty Ship Way, Suite 

2815   

Sausalito, CA 94965 

Google LLC and 

its Affiliates 

Greater Washington 

Community Foundation 

Greater Washington 

Community 

Foundation 

1325 G Street NW, #480   

Washington, DC 20005 

ArentFox Schiff 

LLP 

Greater Washington 

Community Foundation 

Greater Washington 

Community 

Foundation 

1325 G Street NW, #480   

Washington, DC 20005 

ArentFox Schiff 

LLP 

Greater Washington 

Community Foundation 

Greater Washington 

Community 

Foundation 

1325 G Street, NW Suite 480   

Washington, DC 20005 

Greater 

Washington 

Community 

Foundation 

Greater Washington 

Society for Clinical Social 

Work 

Greater Washington 

Society for Clinical 

Social Work 

PO Box 711   

Garrisonville, VA 22463 

Albers & 

Company (Martin 

Guy Rohling) 
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Greenstein DeLorme & 

Luchs, P.C. 

Greenstein DeLorme 

& Luchs, P.C. 

801 17th St NW Suite 1000  

Washington, DC 20006 

Apartment and 

Office Building 

Association of 

Metropolitan 

Washington 

Grow Democracy DC Grow Democracy DC 1205 33rd Place SE   

Washington, DC 20019 

Grow Democracy 

DC 

helpdevco helpdevco 115 East 13th ST   

New York, NY 10003 

helpdevco 

Hims, Inc. Hims, Inc. 2269 Chestnut Street, #523   

San Francisco, CA 94123 

Hims, Inc. 

Hims, Inc. Hims, Inc. 2269 Chestnut Street, #523   

San Francisco, CA 94123 

Hims, Inc. 

HNTB Corporation HNTB Corporation c/o Politicom Law LLP, 28 

Liberty Ship Way   

Sausalito, CA 94965 

HNTB 

Corporation 

Holland & Knight LLP Holland & Knight 

LLP 

800 17th Street NW Suite 

1100  

Washington, DC 20006 

Bank of America 

Corporation 

Holland & Knight LLP Holland & Knight 

LLP 

800 17th Street NW Suite 

1100  

Washington, DC 20006 

Elevance Health 

Holland & Knight LLP Holland & Knight 

LLP 

800 17th Street NW Suite 

1100  

Washington, DC 20006 

Elevance Health 

Holland & Knight LLP Holland & Knight 

LLP 

800 17th Street NW Suite 

1100  

Washington, DC 20006 

Humane Rescue 

Alliance 

Holland & Knight LLP Holland & Knight 

LLP 

800 17th Street NW Suite 

1100  

Washington, DC 20006 

Humane Rescue 

Alliance 

Holland & Knight LLP Holland & Knight 

LLP 

800 17th Street NW Suite 

1100  

Washington, DC 20006 

Metropolitan 

Washington 

Airports Authority 

Holland & Knight LLP Holland & Knight 

LLP 

800 17th Street NW Suite 

1100  

Washington, DC 20006 

Metropolitan 

Washington 

Airports Authority 

Holland & Knight LLP Holland & Knight 

LLP 

800 17th Street NW Suite 

1100  

Washington, DC 20006 

Target 

Corporation 
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Holland & Knight LLP Holland & Knight 

LLP 

800 17th Street NW Suite 

1100  

Washington, DC 20006 

Waymo LLC 

Holland & Knight LLP Holland & Knight 

LLP 

800 17th Street NW Suite 

1100  

Washington, DC 20006 

American 

Beverage 

Association  

Holland & Knight LLP Holland & Knight 

LLP 

800 17th Street N.W. Suite 

1100  

Washington, DC 20006 

Capitol Petroleum  

Holland & Knight LLP Holland & Knight 

LLP 

800 17th Street N.W. Suite 

1100  

Washington, DC 20006 

Clear Plains LLC 

Holland & Knight LLP Holland & Knight 

LLP 

800 17th Street NW Suite 

1100  

Washington, DC 20006 

DC Bankers 

Association  

Holland & Knight LLP Holland & Knight 

LLP 

800 17th Street NW Suite 

1100  

Washington, DC 20006 

DC Charter 

School Alliance 

Holland & Knight LLP Holland & Knight 

LLP 

800 17th Street NW Suite 

1100  

Washington, DC 20006 

Flowerz, LLC 

Holland & Knight LLP Holland & Knight 

LLP 

800 17th Street NW Suite 

1100  

Washington, DC 20006 

Geico 

Holland & Knight LLP Holland & Knight 

LLP 

800 17th Street NW Suite 

1100  

Washington, DC 20006 

Kaiser Foundation 

Health Plan of the 

Mid-Atlantic 

States, Inc. 

Holland & Knight LLP Holland & Knight 

LLP 

800 17th Street N.W. Suite 

1100  

Washington, DC 20006 

Preservation Of 

Affordable 

Housing Inc. 

Holland & Knight LLP Holland & Knight 

LLP 

800 17th Street NW Suite 

1100  

Washington, DC 20006 

Redbrick LMD 

Holland & Knight LLP Holland & Knight 

LLP 

800 17th Street NW Suite 

1100  

Washington, DC 20006 

Scientific Games 

Holland & Knight LLP Holland & Knight 

LLP 

800 17th Street NW Suite 

1100  

Washington, DC 20006 

Sports Betting 

Alliance - DC  
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Holland & Knight LLP Holland & Knight 

LLP 

800 17th Street NW Suite 

1100  

Washington, DC 20006 

T-Mobile 

Holland & Knight LLP Holland & Knight 

LLP 

800 17th Street NW Suite 

1100  

Washington, DC 20006 

Turo 

HopSkipDrive, Inc. HopSkipDrive, Inc. 28 Liberty Ship Way Suite 

2815  

Sausalito, CA 94965 

HopSkipDrive, 

Inc. 

Horton's Kids Horton's Kids 2233 Hunter Place SE   

Washington, DC 20020 

ArentFox Schiff 

LLP 

Hotel Association of 

Washington, D.C., Inc. 

Hotel Association of 

Washington, D.C., 

Inc. 

1225 New York Avenue, N.W. 

Suite 250  

Washington, DC 20005 

Hotel Association 

of Washington, 

D.C., Inc. 

Humane Rescue Alliance Humane Rescue 

Alliance 

71 Oglethorpe Street, NW   

Washi, DC 20011 

Holland & Knight 

Humane Rescue Alliance Humane Rescue 

Alliance 

71 Oglethorpe Street, NW   

Washi, DC 20011 

Holland & Knight 

iHeartmedia, Inc. iHeartmedia, Inc. 419 7th St. NW Suit 500  

Washington, DC 20004 

iHeartmedia, Inc. 

Indivior, LLC Indivior, LLC 10710 Midlothian Turnpike 

Suite 430  

Richmond, VA 23235 

Indivior, LLC 

Innocence Project Innocence Project 40 Worth Street   

New York, NY 10013 

Innocence Project 

Institute for Justice Institute for Justice 901 N Glebe Road Suite 900  

Arlington, VA 22203 

Institute for 

Justice 

J. Maurice McCants-

Pearsall 

J. Maurice McCants-

Pearsall 

410 Blackwell St   

Durham, NC 27701 

ViiV Healthcare 

Jackson & Campbell, P.C.  Jackson & Campbell, 

P.C.  

2300 N St NW Suite 300  

Washington, DC 20037 

DC Land Title 

Association 

Jair Lynch Real Estate 

Partners  

Jair Lynch Real Estate 

Partners  

1400 16th Street, NW Suite 

430  

Washington, DC 20036 

GMP LLP 

JCDecaux North America, 

Inc. 

JCDecaux North 

America, Inc. 

350 Fifth Ave 73rd Floor  

New York, NY 10118 

JCDecaux North 

America, Inc. 

JCDecaux North America, 

Inc. 

JCDecaux North 

America, Inc. 

350 Fifth Avenue 73rd Floor  

New York, NY 10118 

Venable LLP, 

Attn: Claude 

Bailey 
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Jefferies LLC Jefferies LLC 200 S. Orange Ave Suite 1440   

Orlando, FL 32801 

Jefferies LLC 

Jews United for Justice, 

Inc 

Jews United for 

Justice, Inc 

PO Box 41485   

Washington, DC 20018 

Jews United for 

Justice, Inc 

Jews United for Justice, 

Inc 

Jews United for 

Justice, Inc 

PO Box 41485   

Washington, DC 20018 

Jews United for 

Justice, Inc 

Joann Waiters Joann Waiters 101 Constitution Avenue, NW   

Washington, DC 20001 

Joann Waiters 

Johns Hopkins University Johns Hopkins 

University 

3400 N. Charles Street   

Baltimore, MD 21218 

Johns Hopkins 

University  

JPMorgan Chase Bank 

NA 

JPMorgan Chase 

Bank NA 

1051 E Cary Street Fl 14  

Richmond, VA 23219 

JPMorgan Chase 

Bank NA 

JPMorgan Chase 

Holdings, LLC  

JPMorgan Chase 

Holdings, LLC  

237 Park Ave Floor 7   

New York, NY 10017 

JPMorgan Chase 

Holdings, LLC 

Julyan&Julyan Julyan&Julyan 10612 Allenwood Ln   

Great Falls, VA 22066 

Phyto 

Management LLC  

JUUL Labs, Inc. JUUL Labs, Inc. 1000 F Street NW Suite 800  

Washington, DC 20004 

JUUL Labs, Inc. 

JUUL Labs, Inc. JUUL Labs, Inc. 1000 F Street NW Suite 800  

Washington, DC 20004 

Nicholas Carton 

K&L Gates LLP K&L Gates LLP 1601 K Street NW   

Washington, DC 20006 

UNCF 

Kaiser Foundation Health 

Plan of the Mid-Atlantic 

States, Inc. 

Kaiser Foundation 

Health Plan of the 

Mid-Atlantic States, 

Inc. 

2101 E Jefferson Street   

Rockville, MD 20852 

Holland & Knight 

Kerry S. Pearson LLC Kerry S. Pearson LLC 700 New Hampshire Avenue 

NW Suite 115  

Washington , DC 20037 

Elevance Health, 

and its Affiliates 

Kerry S. Pearson LLC Kerry S. Pearson LLC 700 New Hampshire Avenue 

NW Suite 115  

Washington , DC 20037 

Potomac Electric 

Power Company 

Kevin Wrege, Pulse 

Advocacy LLC 

Kevin Wrege, Pulse 

Advocacy LLC 

4410 Massachusetts Avenue 

NW #150  

Washington, DC 20016 

DC Chamber of 

Commerce 

Kevin Wrege, Pulse 

Advocacy LLC 

Kevin Wrege, Pulse 

Advocacy LLC 

4410 Massachusetts Avenue 

NW #150  

Washington, DC 20016 

Institute for 

Justice 
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Kevin Wrege, Pulse 

Advocacy LLC 

Kevin Wrege, Pulse 

Advocacy LLC 

4410 Massachusetts Avenue 

NW #150  

Washington, DC 20016 

America's Health 

Insurance Plans 

Kevin Wrege, Pulse 

Advocacy LLC 

Kevin Wrege, Pulse 

Advocacy LLC 

4410 Massachusetts Avenue 

NW #150  

Washington, DC 20016 

United HealthCare 

Services, Inc.   

Koonz McKenney 

Johnson & DePaolis LLP 

Koonz McKenney 

Johnson & DePaolis 

LLP 

2001 Pennsylvania Ave NW 

NW #530  

Washington, DC 20006 

ArentFox Schiff 

LLP 

Koonz McKenney 

Johnson & DePaolis LLP 

Koonz McKenney 

Johnson & DePaolis 

LLP 

2001 Pennsylvania Ave NW 

NW #530  

Washington, DC 20006 

ArentFox Schiff 

LLP 

KPMG LLP KPMG LLP 1801 K Street NW  Suite 

12000  

Washington, DC 20006 

KPMG LLP 

KPMG LLP KPMG LLP 1801 K Street NW  Suite 

12000  

Washington, DC 20006 

KPMG LLP 

LIFT, Inc LIFT, Inc 999 N Capitol St NE Suite 310  

Washington, DC, DC 20002 

Khadijah Williams 

LIFT, Inc LIFT, Inc 999 N Capitol St NE Suite 310  

Washington, DC, DC 20002 

Neils Ribeiro-

Yemofio 

Lyft, Inc. Lyft, Inc. 185 Berry Street Suite 5000  

San Francisco, CA 94107 

Lyft, Inc. 

M.C. Dean, Inc. M.C. Dean, Inc. 1765 Greensboro Station Place   

Tysons, VA 22102 

Georgetown 

Public Affairs 

LLC 

Maplebear Inc. d/b/a 

Instacart 

Maplebear Inc. d/b/a 

Instacart 

28 Liberty Ship Way, Suite 

2815   

Sausalito, CA 94965 

Maplebear Inc. 

d/b/a Instacart 

Mariner Strategies Mariner Strategies 38 School Street   

Manchester, MA 01944 

State Privacy and 

Security Coalition, 

Inc. 

Marriott International Inc. Marriott International 

Inc. 

7750 Wisconsin Avenue   

Bethesda, MD 20814 

Marriott 

International Inc. 
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Max Brown/Group 360 

LLC 

Max Brown/Group 

360 LLC 

455 Eye Street NW Apt 1104  

Washington, DC 20001 

Lyft, Inc. 

Max Brown/Group 360 

LLC 

Max Brown/Group 

360 LLC 

455 Eye Street NW Apt 1104  

Washington, DC 20001 

Accenture, LLP 

Max Brown/Group 360 

LLC 

Max Brown/Group 

360 LLC 

455 Eye Street NW Apt 1104  

Washington, DC 20001 

AcersInfra, LLC 

Max Brown/Group 360 

LLC 

Max Brown/Group 

360 LLC 

455 Eye Street NW Apt 1104  

Washington, DC 20001 

Alzheimers 

Association 

Max Brown/Group 360 

LLC 

Max Brown/Group 

360 LLC 

455 Eye Street NW Apt 1104  

Washington, DC 20001 

Caesars Enterprise 

Services, LLC 

Max Brown/Group 360 

LLC 

Max Brown/Group 

360 LLC 

455 Eye Street NW Apt 1104  

Washington, DC 20001 

Conduent 

Incorporated and 

its Affiliates 

Max Brown/Group 360 

LLC 

Max Brown/Group 

360 LLC 

455 Eye Street NW Apt 1104  

Washington, DC 20001 

Entertainment 

Software 

Assocation 

Max Brown/Group 360 

LLC 

Max Brown/Group 

360 LLC 

455 Eye Street NW Apt 1104  

Washington, DC 20001 

GoPuff 

Max Brown/Group 360 

LLC 

Max Brown/Group 

360 LLC 

455 Eye Street NW Apt 1104  

Washington, DC 20001 

Hims, Inc 

Max Brown/Group 360 

LLC 

Max Brown/Group 

360 LLC 

455 Eye Street NW Apt 1104  

Washington, DC 20001 

HopSkipDrive 

Max Brown/Group 360 

LLC 

Max Brown/Group 

360 LLC 

455 Eye Street NW Apt 1104  

Washington, DC 20001 

Instacart 

Max Brown/Group 360 

LLC 

Max Brown/Group 

360 LLC 

455 Eye Street NW Apt 1104  

Washington, DC 20001 

MTM, Inc. 

Max Brown/Group 360 

LLC 

Max Brown/Group 

360 LLC 

455 Eye Street NW Apt 1104  

Washington, DC 20001 

WGL Holding 

Max Brown/Group 360 

LLC 

Max Brown/Group 

360 LLC 

455 Eye Street NW  

Apt 1104  

Washington, DC 20001 

Zipcar 
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MD|DC Credit Union 

Association 

MD|DC Credit Union 

Association 

8975 Guilford Road Suite 190  

Columbia, MD 21046 

MD|DC Credit 

Union Association 

MD-DE-DC Beverage 

Association 

MD-DE-DC 

Beverage Association 

PO Box 711   

Annapolis, MD 21404 

Cornerstone 

Government 

Affairs Group 

Medical Society of the 

District of Columbia 

Medical Society of 

the District of 

Columbia 

1455 Pennsylvania Ave NW 

Ste 400  

Washington, DC 20004 

Medical Society 

of the District of 

Columbia 

MedStar Health MedStar Health 9 State Circle Suite 303  

Annapolis, MD 21401 

MedStar Health 

Merck Sharp & Dohme 

LLC 

Merck Sharp & 

Dohme LLC 

c/o 2350 Kerner Blvd., Ste. 

250   

San Rafael, CA 94901 

Merck Sharp & 

Dohme LLC 

Meta Platforms, Inc. Meta Platforms, Inc. 575 7th Street NW   

Washington, DC 20004 

Bose Public 

Affairs Group 

Metropolitan Washington 

Airports Authority 

Metropolitan 

Washington Airports 

Authority 

1 Aviation Circle   

Washington, DC 20001 

Metropolitan 

Washington 

Airports Authority 

Michael Cooper Michael Cooper 1 Aviation Circle, MA-14   

Washington, DC 20001 

Metropolitan 

Washington 

Airports Authority 

Mid-Atlantic NATO Mid-Atlantic NATO 10807 Falls Road #1150  

Brooklandville, MD 21022 

Cornerstone 

Government 

Affairs Group 

Mid-Atlantic Petroleum 

Distributors Assn. 

Mid-Atlantic 

Petroleum 

Distributors Assn. 

PO Box 711   

Annapolis, MD 21404 

Cornerstone 

Government 

Affairs Group 

Miller & Long DC Miller & Long DC 4001 Brandywine Street, NW 

Suite 400  

Washington, DC 20016 

Georgetown 

Public Affairs 

LLC 

Morgan Stanley & Co. 

LLC 

Morgan Stanley & 

Co. LLC 

1585 Broadway   

New York, NY 10036 

Morgan Stanley & 

Co. LLC 

Namati, Inc. Namati, Inc. 1616 P Street NW Suite 101  

Washington , DC 20036 

Namati, Inc. 

Nathan Ingram Nathan Ingram 10710 Midlothian Turnpike 

Suite 430  

Richmond, VA 23235 

Indivior, LLC 

National Association of 

Mutual Insurance 

Companies 

National Association 

of Mutual Insurance 

Companies 

3601 Vincennes Road   

Indianapolis, IN 46268 

Matt Overturf 
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National Association of 

Mutual Insurance 

Companies 

National Association 

of Mutual Insurance 

Companies 

3601 Vincennes Road   

Indianapolis, IN 46268 

Matt Overturf 

National Association of 

Mutual Insurance 

Companies 

National Association 

of Mutual Insurance 

Companies 

3601 Vincennes Road   

Indianapolis, IN 46268 

Gina Rotunno 

National Association of 

Mutual Insurance 

Companies 

National Association 

of Mutual Insurance 

Companies 

3601 Vincennes Road   

Indianapolis, IN 46204 

National 

Association of 

Mutual Insurance 

Companies 

National Association of 

Professional Employer 

Organizations 

National Association 

of Professional 

Employer 

Organizations 

707 North Saint Asaph Street   

Alexandria, VA 22314 

ArentFox Schiff 

LLP 

National Association of 

Social Workers - Metro 

DC Chapter 

National Association 

of Social Workers - 

Metro DC Chapter 

4860 Cox Road Suite 200  

Glen Allen, VA 23060 

Albers & 

Company (Martin 

Guy Rohling) 

National Domestic 

Workers Alliance, Inc. 

National Domestic 

Workers Alliance, Inc. 

45 Broadway Suite 2240  

New York, NY 10006 

National Domestic 

Workers Alliance, 

Inc. 

National Wildlife 

Federation 

National Wildlife 

Federation 

11100 Wildlife Center Drive   

Reston, VA 20190 

National Wildlife 

Federation 

National Women's Law 

Center (NWLC) 

National Women's 

Law Center (NWLC) 

1350 I Street NW Suite 700  

Washington, DC 20005 

Diana Ramirez 

National Women's Law 

Center (NWLC) 

National Women's 

Law Center (NWLC) 

1350 I Street NW Suite 700  

Washington, DC 20005 

Diana Ramirez 

National Women's Law 

Center (NWLC) 

National Women's 

Law Center (NWLC) 

1350 I Street NW Suite 700  

Washington, DC 20005 

Elizabeth Tang 

National Women's Law 

Center (NWLC) 

National Women's 

Law Center (NWLC) 

1350 I Street NW Suite 700  

Washington, DC 20005 

Elizabeth Tang 

National Women's Law 

Center (NWLC) 

National Women's 

Law Center (NWLC) 

1350 I Street NW Suite 700  

Washington, DC 20005 

National Women's 

Law Center 

(NWLC) 

National Women's Law 

Center (NWLC) 

National Women's 

Law Center (NWLC) 

1350 I Street NW Suite 700  

Washington, DC 20005 

National Women's 

Law Center 

(NWLC) 
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National Women's Law 

Center Action Fund 

National Women's 

Law Center Action 

Fund 

1350 I Street NW Suite 700  

Washington, DC 20005 

Diana Ramirez 

National Women's Law 

Center Action Fund 

National Women's 

Law Center Action 

Fund 

1350 I Street NW Suite 700  

Washington, DC 20005 

National Women's 

Law Center 

Action Fund 

Nationwide Mutual 

Insurance Company  

Nationwide Mutual 

Insurance Company  

One Nationwide Plaza   

Columbus, OH 43215 

Nationwide 

Nature Forward  Nature Forward  8940 Jones Mill Road, Chevy 

Chase, MD 20815, USA   

Chevy Chase, MD 20815 

Nature Forward 

Neal Ubriani Neal Ubriani 1440 West Taylor Street, suite 

950   

Chicago, IL 60607 

Institute for 

Responsive 

Government 

Action 

Neutron Holdings, Inc. 

dba Lime 

Neutron Holdings, 

Inc. dba Lime 

100 Florida Avenue NE Apt. 

301  

Washington, DC 20002 

Neutron Holdings, 

Inc. dba Lime 

Novartis Pharmaceuticals 

Corporation 

Novartis 

Pharmaceuticals 

Corporation 

One Health Plaza, Bldg. 401-

433   

East Hanover, NJ 07936 

Novartis 

Pharmaceuticals 

Corporation 

NRP Market Rate 

Developer LLC  

NRP Market Rate 

Developer LLC  

1228 Euclid Avenue 4th Floor  

Cleveland, OH 44115 

ArentFox Schiff 

LLP 

Orrick, Herrington & 

Sutcliffe LLP 

Orrick, Herrington & 

Sutcliffe LLP 

   

,   

BetMGM, LLC 

Orrick, Herrington & 

Sutcliffe LLP 

Orrick, Herrington & 

Sutcliffe LLP 

   

,   

DraftKings Inc. 

and its Affiliates 

Orrick, Herrington & 

Sutcliffe LLP 

Orrick, Herrington & 

Sutcliffe LLP 

   

,   

FanDuel Group, 

Inc. 

Orrick, Herrington & 

Sutcliffe LLP 

Orrick, Herrington & 

Sutcliffe LLP 

   

,   

FBG Enterprise 

Opco, LLC 

OUTFRONT Media, LLC OUTFRONT Media, 

LLC 

90 Park Avenue, 8th Floor   

New York, NY 10016 

OUTFRONT 

Media, LLC 

Pacific Legal Foundation Pacific Legal 

Foundation 

3100 Clarendon Blvd. Suite 

1000  

Arlington, VA 22201 

Pacific Legal 

Foundation 

Pascal, Weiss & Hirao, 

P.C.  

Pascal, Weiss & 

Hirao, P.C.  

1008 Pennsylvania Ave SE    

Washington, DC 20003 

District of 

Columbia 

Association of 

Beverage Alcohol 

Wholesalers 
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Perry Jacobson Perry Jacobson 54 State Circle   

Annapolis, MD 21401 

It's My Party, Inc. 

DBA IMP Inc. 

Perry Jacobson Perry Jacobson 54 State Circle   

Annapolis, MD 21401 

Studs, Inc. 

Pfizer Inc. Pfizer Inc. c/o 28 Liberty Ship Way, Suite 

2815   

Sausalito, CA 94965 

Pfizer Inc. 

Pharmaceutical Research 

and Manufacturers of 

America (PhRMA) 

Pharmaceutical 

Research and 

Manufacturers of 

America (PhRMA) 

670 Maine Ave., SW  Suite 

1000  

Washington, DC 20024 

Pharmaceutical 

Research and 

Manufacturers of 

America 

(PhRMA) 

Physicians Committee for 

Responsible Medicine 

Physicians Committee 

for Responsible 

Medicine 

5100 Wisconsin Ave NW  Ste 

400  

Washington , DC 20016 

Physicians 

Committee for 

Responsible 

Medicine 

Phyto Management  LLC Phyto Management  

LLC 

108 Western Maryland 

Parkway   

Hagerstown, MD 21740 

Julyan & Julyan 

Piedmont Environmental 

Council dba Coalition for 

Smarter Growth 

Piedmont 

Environmental 

Council dba Coalition 

for Smarter Growth 

45 Horner Street   

Warrenton, VA 20186 

Piedmont 

Environmental 

Council 

Post Brother Real Estate 

LLC 

Post Brother Real 

Estate LLC 

1021 N Hancock St   

Philadelphia, PA 19123 

Georgetown 

Public Affairs 

Potomac Electric Power 

Company 

Potomac Electric 

Power Company 

701 Ninth Street, NW   

Washington, DC 20068 

Potomac Electric 

Power Company 

Preservation of Affordable 

Housing, Inc. 

Preservation of 

Affordable Housing, 

Inc. 

2 Oliver Street Suite 500  

Boston, MA 02109 

Holland & Knight 

LLP 

Primmer Piper Eggleston 

& Cramer PC 

Primmer Piper 

Eggleston & Cramer 

PC 

1850 M Street NW Suite 840  

Washington, DC 20036 

CareFirst 

BlueCross 

BlueShield 

Primmer Piper Eggleston 

& Cramer PC 

Primmer Piper 

Eggleston & Cramer 

PC 

1850 M Street NW Suite 840  

Washington, DC 20036 

Takoma Wellness 

Center 

Primmer Piper Eggleston 

& Cramer PC 

Primmer Piper 

Eggleston & Cramer 

PC 

1850 M Street NW Suite 840  

Washington, DC 20036 

Takoma Wellness 

Center 

Primmer Piper Eggleston 

& Cramer PC 

Primmer Piper 

Eggleston & Cramer 

PC 

1850 M Street NW Suite 840  

Washington, DC 20036 

Babyscripts 
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Primmer Piper Eggleston 

& Cramer PC 

Primmer Piper 

Eggleston & Cramer 

PC 

1850 M Street NW Suite 840  

Washington, DC 20036 

George's King of 

Falafel & 

Cheesesteak 

Primmer Piper Eggleston 

& Cramer PC 

Primmer Piper 

Eggleston & Cramer 

PC 

1850 M Street NW Suite 840  

Washington, DC 20036 

Primmer Piper 

Eggleston & 

Cramer PC 

Providence Strategies, 

LLC 

Providence Strategies, 

LLC 

77 Maryland Ave   

Annapolis, MD 21401 

MD|DC Credit 

Union Association 

Psychiatric Institute of 

Washington 

Psychiatric Institute 

of Washington 

1220 19th St NW  Suite 520  

Washington, DC 20036 

Georgetown 

Public Affairs, 

LLC 

Public Citizen Inc. Public Citizen Inc. 1600 20th Street, NW   

Washington, DC 20009 

Public Citizen Inc. 

Public Policy Partners Public Policy Partners 15 School St, Suite 300   

Annapolis, MD 21401 

American 

Association for 

Marriage and 

Family Therapy 

Pyramid Healthcare, Inc. Pyramid Healthcare, 

Inc. 

271 Lakemont Park Blvd   

Altoona, PA 16602 

Pyramid 

Healthcare, Inc. 

Ragina Ali Ragina Ali 1405 G Street, NW   

Washington, DC 20005 

AAA 

RAP, Inc. RAP, Inc. 1949 4th Street NE   

Washington, DC 20002 

RAP, Inc. 

Redbrick LMD LLC Redbrick LMD LLC 1275 New Jersey Ave SE  STE 

601  

Washington, DC 20003 

Redbrick LMD 

LLC 

RELX Inc. RELX Inc. 1150 18th Street, NW Suite 

600  

Washington, DC 20036 

Jeff Shaffer 

Republic Services Republic Services 2440 Whitehall Park Drive 

Suite 800  

Charlotte, NC 28273 

Berlin Rosen 

Republic Services Republic Services 2440 Whitehall Park Drive 

Suite 800  

Charlotte, NC 28273 

Republic Services 

RI STATION RI STATION 7735 Old Georgetown Rd   

bethesda, MD 20814 

RI STATION 

Rift Valley Capital LLC Rift Valley Capital 

LLC 

1763 Columbia Road, NW   

Washington, DC 20009 

GMP LLP 

Roderic L Woodson Roderic L Woodson 1400 K Street NW Suite 1000  

Washington, DC 20424 

CVS Health 
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Ronald Carter Ronald Carter 10710 Midlothian Turnpike 

Suite 430  

Richmond, VA 23235 

Indivior, LLC 

Rooted Schools 

Foundation 

Rooted Schools 

Foundation 

612 Andrew Higgins Blvd   

New Orleans, LA 70130 

Georgetown 

Public Affairs, 

LLC 

Salesforce, Inc. Salesforce, Inc. 28 Liberty Ship Way, Suite 

2815   

Sausalito, CA 94965 

Salesforce, Inc. 

Sanofi US Sanofi US 1122 E Pike Street #1002  

Seattle, WA 98122 

Kathryn Lavriha 

Sanofi US Sanofi US 1122 E. Pike Street, #1002   

Seattle, WA 98122 

Sanofi US 

Sanofi US Sanofi US 1122 E Pike Street  

#1002  

Seattle, WA 98122 

Yvette Thomas-

Fogg 

SAS Institute Inc. SAS Institute Inc. 100 SAS Campus Drive   

Cary, NC 27513 

SAS Institute Inc. 

School Justice Project School Justice Project 641 S Street NW, Suite 300   

Washington, DC 20001 

School Justice 

Project 

Scientific Games, LLC Scientific Games, 

LLC 

1500 Bluegrass Lakes 

Parkway   

Alpharetta, GA 30004 

Scientific Games, 

LLC 

SEIU Local 32BJ SEIU Local 32BJ 25 West 18th Street 5th floor  

New York, NY 10011 

Alexandra 

Margorin 

SEIU Local 32BJ SEIU Local 32BJ 25 West 18th Street 5th floor  

New York, NY 10011 

Jaime Contreras 

SEIU Local 32BJ SEIU Local 32BJ 25 West 18th Street 5th floor  

New York, NY 10011 

Mario Murcia 

SEIU Local 32BJ SEIU Local 32BJ 25 West 18th Street 5th floor  

New York, NY 10011 

Martin Thomas 

SEIU Local 32BJ SEIU Local 32BJ 25 West 18th Street 5th floor  

New York, NY 10011 

Ricardo Campos 
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Serve Robotics  Serve Robotics  1220 19th Street NW Suite 

520   

Washington, DC 20036 

Georgetown 

Public Affairs 

Sibley Memorial Hospital Sibley Memorial 

Hospital 

5255 Loughboro RD NW   

Washington , DC 20016 

Sibley Memorial 

Hospital  

Sitar Arts Center Sitar Arts Center 1700 Kalorama Road NW 

Suite 101  

Washington, DC 20009 

ArentFox Schiff 

LLP 

SK Investments LLC SK Investments LLC 1625 Eckington Place Unit 

621  

Washington, DC 20002 

GMP LLP 

Society for Science Society for Science 1719 N Street, NW   

Washington, DC 20036 

GMP LLP  

Spark The Journey Spark The Journey 609 H Street NE Ste 500  

Washington, DC 20002 

Georgetown 

Public Affairs 

LLC 

Sports Betting Alliance Sports Betting 

Alliance 

c/o 3903 Fair Ridge Drive 

Suite L-119  

Fairfax, VA 22033 

Cornerstone 

Government 

Affairs Group 

Sports Betting Alliance Sports Betting 

Alliance 

2308 Mt. Vernon Ave Suite 

762  

Alexandria, VA 22301 

Holland & Knight 

LLP 

Sports Betting Alliance Sports Betting 

Alliance 

c/o 3903 Fair Ridge Drive 

Suite L-119  

Fairfax, VA 22033 

Holland & Knight 

LLP 

State Privacy and Security 

Coalition, Inc. 

State Privacy and 

Security Coalition, 

Inc. 

1201 Wilson Blvd. 27th Floor 

c/o WeWork  

Arlington, VA 22209 

Andrew Kingman 

StubHub, Inc. StubHub, Inc. 1209 Orange Street   

Wilmington, DE 19801 

ArentFox Schiff 

LLP 

Takoma Wellness Center  Takoma Wellness 

Center  

6925 Blair Road NW   

Washington, DC 20012 

ArentFox Schiff 

LLP 

Target Corporation Target Corporation 1155 F Street NW Suite 925  

Washington, DC 20004 

Target 

Corporation 

Target Corporation Target Corporation 1155 F Street NW Suite 925  

Washington, DC 20004 

Chanell Autrey 

Tesla, Inc. Tesla, Inc. 1333 H St NW   

Washington , DC 20036 

Bicky Corman 

Law PLLC 

The College Board The College Board 250 Vesey Street   

New York, NY 10281 

College Board 
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The College Board The College Board 250 Vesey Street   

New York, NY 10281 

College Board 

The Daschle Group The Daschle Group 901 K ST NW Suite 900  

Washington, DC 20001 

Washington 

Soccer Properties, 

LLC d/b/a 

Washington Spirit 

The Fisher Group LLC The Fisher Group 

LLC 

4017 Meade St NE   

Washington, DC 20019 

Johns Hopkins 

Medicine & 

Sibley Memorial 

Hospital  

The Fisher Group LLC The Fisher Group 

LLC 

4017 Meade St NE   

Washington, DC 20019 

Parkside 9A Q)ZB 

LLC/Parkside 

Residential LLC 

The Forge Company The Forge Company 1025 Thomas Jefferson Street, 

NW Suite 500  

Washington, DC 20007 

Georgetown 

Public Affairs 

LLC 

The George Washington 

University  

The George 

Washington 

University  

1918 F Street   

Washington, DC 20052 

Gabrielle Sosa 

The George Washington 

University  

The George 

Washington 

University  

1918 F Street   

Washington, DC 20052 

Renee McPhatter 

The Gordian Group, Inc. The Gordian Group, 

Inc. 

30 Patewood Drive Building 2, 

Suite 350  

Greenville, SC 29615 

The Gordian 

Group, Inc. 

The Lab School of 

Washington 

The Lab School of 

Washington 

4759 Reservoir Road, NW   

Washington, DC 20007 

Georgetown 

Public Affairs 

LLC 

The Literacy Lab The Literacy Lab 1400 16th St NW #410   

Washington, DC 20036 

The Literacy Lab 

The Raben Group, LLC The Raben Group, 

LLC 

525 9th St NW, 7th Floor   

Washington, DC 20004 

Grow Democracy 

DC 

The Raben Group, LLC The Raben Group, 

LLC 

525 9th St NW, 7th Floor   

Washington, DC 20004 

Grow Democracy 

DC 

The Washington Post The Washington Post 1301 K Street NW   

Washington, DC 20071 

The Washington 

Post 

Therme Group US, LLC Therme Group US, 

LLC 

110 Greene Street Suite 1103   

new york, NY 10012 

Therme Group 

US, LLC 

Thompson Coburn Thompson Coburn 1909 K St NW, Washington, 

DC 20006, USA Suite 600  

Washington, DC 20006 

Crown Castle 
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Tishman Speyer 

Development 

Tishman Speyer 

Development 

1875 I Street NW Suite 1200  

Washington, DC 20006 

Tishman Speyer 

Development  

T-Mobile T-Mobile 1400 Opus Place 6th Floor   

Downers Grove, IL 60515 

Holland & Knight 

LLP 

TPWR Developer LLC TPWR Developer 

LLC 

7735 Old Georgetown Road 

Suite 600  

Bethesda, MD 20814 

Berlin Rosen 

Trial Lawyers Association 

of Metropolitan 

Washington DC 

Trial Lawyers 

Association of 

Metropolitan 

Washington DC 

1919 M Street NW Suite 350  

Washington, DC 20036 

Trial Lawyers 

Association of 

Metropolitan 

Washington DC 

Turo Turo 2390 E. Cameback Road Suite 

300  

Phoenix, AZ 85016 

Holland & Knight 

Tzedek DC Tzedek DC 4340 Connecticut Ave NW 

Suite 319  

Washington , DC 20008 

Tzedek DC 

U.S. Bank National 

Association 

U.S. Bank National 

Association 

800 Nicollet Mall   

Minneapolis, MN 55402 

U.S. Bank 

National 

Association 

Uber Technologies, Inc. Uber Technologies, 

Inc. 

1725 Third Street   

San Francisco, CA 94158 

Michele Blackwell 

Uber Technologies, Inc. Uber Technologies, 

Inc. 

1725 Third Street   

San Francisco, CA 94158 

Michele Blackwell 

Uber Technologies, Inc. Uber Technologies, 

Inc. 

1725 Third Street   

San Francisco, CA 94158 

Uber 

Technologies, Inc. 

UHS of Delaware, Inc. UHS of Delaware, 

Inc. 

1220 19th St NW Ste 520  

Washington , DC 20036 

Georgetown 

Public Affairs 

LLC 

ULSE Inc. d/b/a UL 

Standards & Engagement 

ULSE Inc. d/b/a UL 

Standards & 

Engagement 

1250 Connecticut Ave NW 

Suite 510  

Washington, DC 20036 

ULSE Inc. d/b/a 

UL Standards & 

Engagement 

UNITE HERE Local 25 UNITE HERE Local 

25 

901 K Street NW Suite 200  

Washington, DC 20001 

UNITE HERE 

Local 25 

United HealthCare 

Services, Inc. 

United HealthCare 

Services, Inc. 

9700 Health Care Lane   

Minnetonka, MN 55343 

ERIN A. APPEL 

United HealthCare 

Services, Inc. 

United HealthCare 

Services, Inc. 

9700 Health Care Lane   

Minnetonka, MN 55343 

Pulse Advocacy, 

LLC 

United Negro College 

Fund,Inc. 

United Negro College 

Fund,Inc. 

1805 7th Street NW   

Washington, DC 20001 

United Negro 

College Fund,Inc. 
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Unity Health Care Inc. Unity Health Care 

Inc. 

1100 New Jersey Avenue, SE  

Suite 500  

Washington, DC 20003 

Georgetown 

Public Affairs 

LLC 

Venable LLP, Attn: Ariel 

Wolf 

Venable LLP, Attn: 

Ariel Wolf 

600 Massachusetts Avenue 

NW   

Washington, DC 20001 

Autonomous 

Vehicle Industry 

Association 

Venable LLP, Attn: 

Claude Bailey 

Venable LLP, Attn: 

Claude Bailey 

600 Massachusetts Avenue, 

NW c/o Claude E. Bailey  

Washington, DC 20001 

DFS Services 

LLC 

Venable LLP, Attn: 

Claude Bailey 

Venable LLP, Attn: 

Claude Bailey 

600 Massachusetts Avenue, 

NW c/o Claude E. Bailey  

Washington, DC 20001 

DFS Services 

LLC 

Venable LLP, Attn: 

Claude Bailey 

Venable LLP, Attn: 

Claude Bailey 

600 Massachusetts Avenue, 

NW c/o Claude E. Bailey  

Washington, DC 20001 

JCDecaux North 

America, Inc. 

ViiV Healthcare ViiV Healthcare 410 Blackwell St   

Durham, NC 27701 

ViiV Healthcare 

VM Consolidated, Inc. VM Consolidated, 

Inc. 

1150 North Alma School Road   

Mesa, AZ 85201 

VM Consolidated, 

Inc. 

VS Global VS Global 1201 Connecticut Ave NW 

Suite 600  

Washington, DC 20036 

Pace-O-Matic  

VS Global VS Global 1201 Connecticut Ave NW 

Suite 600  

Washington, DC 20036 

Pace-O-Matic  

Walmart Inc. Walmart Inc. 702 SW 8th Street   

Bentonville, AR 72716 

Walmart Inc. 

Warner H. Session, Esq. Warner H. Session, 

Esq. 

1200 New Hampshire Ave NW 

Ste 400  

Washington, DC 20036 

American 

Subcontractors 

Association of 

Metro Washington 

Warner H. Session, Esq. Warner H. Session, 

Esq. 

1200 New Hampshire Ave NW 

Ste 400  

Washington, DC 20036 

MSD LLC 

Washington Area Bicyclist 

Association 

Washington Area 

Bicyclist Association 

2599 Ontario Rd NW   

Washington, DC 20009 

Washington Area 

Bicyclist 

Association 
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Washington Commanders Washington 

Commanders 

4600 River Road    

Riverdale, MD 20737 

American 

Management 

Corporation 

Washington Commanders Washington 

Commanders 

4600 River Road    

Riverdale, MD 20737 

Washington 

Commanders 

Washington Drama 

Society, Inc. d/b/a Arena 

Stage 

Washington Drama 

Society, Inc. d/b/a 

Arena Stage 

1101 Sixth Street SW   

Washington, DC 20024 

ArentFox Schiff 

LLP 

Washington Gas Washington Gas 1000 Maine Avenue SW 6th 

Floor  

Washington , DC 20024 

Washington Gas 

Washington Housing 

Conservancy  

Washington Housing 

Conservancy  

1310 L St, NW   

Washington , DC 20005 

GMP LLP 

Washington Lawyers' 

Committee for Civil 

Rights and Urban Affairs, 

Inc. 

Washington Lawyers' 

Committee for Civil 

Rights and Urban 

Affairs, Inc. 

700 14th Street NW, Suite 400   

Washington, DC, DC 20005 

Washington 

Lawyers' 

Committee for 

Civil Rights and 

Urban Affairs, Inc. 

Washington Soccer 

Properties, LLC 

Washington Soccer 

Properties, LLC 

3160 Fairview Park Drive 

Suite 600  

Falls Church, VA 22042 

The Daschle 

Group 

Waymo LLC Waymo LLC c/o 28 Liberty Ship Way, Suite 

2815  

Sausalito, CA 94965 

Waymo LLC 

Wells Fargo & Company Wells Fargo & 

Company 

90 S. 7th Street 

 MAC N9305-16C  

Minneapolis, MN 55402 

GMP LLP 

Western Governors 

University 

Western Governors 

University 

4001 South 700 E. Suite 700  

Salt Lake City, UT 84107 

Western 

Governors 

University 

Whitman-Walker Clinic, 

Inc. 

Whitman-Walker 

Clinic, Inc. 

1201 Sycamore Drive SE  

Suite 300  

Washington, DC 20032 

Whitman-Walker 

Clinic, Inc. 

Yazam Inc d/b/a Empower Yazam Inc d/b/a 

Empower 

6841 Elm Street  

745   

McLean, VA 22101 

Yazam Inc d/b/a 

Empower 

Youth Guidance - DC Youth Guidance - DC 80 M Street SE  

Ste 100  

Washington, DC 20003 

Georgetown 

Public Affairs 

LLC 

Zuckerman Gravely 

Management, Inc. 

Zuckerman Gravely 

Management, Inc. 

2 Wisconsin Circle Suite 1050  

Chevy Chase, MD 20815 

ArentFox Schiff 

LLP 
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Andrew J Kline Andrew J Kline 1225 19th Street NW 

Suite 320  

Washington, DC 20036 

Restaurant 

Association of 

Metropolitan 

Washington 

Bicky Corman Law 

PLLC 

Bicky Corman Law 

PLLC 

1250 Connecticut Avenue, 

NW 

Suite 700 

Washington, DC 20036 

Tesla, Inc. 

DC Chamber of 

Commerce 

DC Chamber of 

Commerce 

1133 21st Street NW 

M-200  

Washington, DC 20036 

DC Chamber of 

Commerce 

Fresenius Medical Care 

North America 

Fresenius Medical Care 

North America 

c/o 28 Liberty Ship Way  

Suite 2815  

Sausalito, CA 94965 

Fresenius Medical 

Care North America 

Global Prospects LLC Global Prospects LLC 1121 South Carolina Ave 

SE  

Washington, DC 20003 

Anacostia 

Riverkeeper 

Jewish Community 

Relations Council of 

Greater Washington 

Jewish Community 

Relations Council of 

Greater Washington 

6101 Executive Blvd. N 

Bethesda, MD 20852 

Jewish Community 

Relations Council of 

Greater Washington 

Malcom Fox Malcom Fox 1310 L St NW #325  

Washington, DC 20005 

Opportunity DC 

Restaurant Association 

of Metropolitan 

Washington 

Restaurant Association 

of Metropolitan 

Washington 

2112 Pennsylvania Avenue 

NW 

Suite 450  

Washington, DC 20037 

Restaurant 

Association of 

Metropolitan 

Washington 

Squire Patton Boggs 

(US) LLP 

Squire Patton Boggs 

(US) LLP 

2550 M Street NW 

Washington, DC 20037 

Altria 

State Farm  State Farm  1 State Farm Plaza 

Bloomington , IL 61710 

Thomas Hampton  

Takeda Pharmaceuticals 

America, Inc 

Takeda Pharmaceuticals 

America, Inc 

670 Maine Ave SW 

Suite 210  

Washington, DC 20024 

Takeda 

Pharmaceuticals 

America, Inc 

Thomas Hampton  Thomas Hampton  5207 Second Street NW 

Washington, DC 20011 

State Farm  

Victoria Leonard Victoria Leonard 9207 Mintwood St 

Silver Spring, MD 20901 

Baltimore-DC 

Building Trades 
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THE GOVERNMENT OF THE DISTRICT OF COLUMBIA 

 

DEPARTMENT OF HUMAN SERVICES 

 

NOTICE OF FUNDING AVAILABILITY (NOFA) 

 

FY 2026 COMMUNITY LEGAL EDUCATION AND RESOURCES GRANT  

(FY26 CLEAR GRANT) 

 

The District of Columbia Department of Human Services (DHS) is soliciting grant applications 

for the Fiscal Year 2026 (FY26) Community Legal Education and Resources Grant (CLEAR) 

from qualified Community-Based Organizations (CBOs), Private Organizations, Associations, 

and Law Firms serving the District of Columbiaôs community. 

A. Grant Purpose  

DHSôs mission is to provide meaningful and equitable services, support, and access to resources 

for District residents to realize their goals. DHS invites all CBOs, Private Organizations, 

Associations, and Law Firms that serve these communities and more within the District to apply 

for this grant to further the work on the below funding priorities.   

The grant funds are intended to support legal services to the Districtôs vulnerable population, 

including mobilizing pro-bono talent or skilled attorneys and legal professionals to provide legal 

services, as well as language access services to support legal services provided. The FY26 

CLEAR Grant offers one-time grants to organizations applying for the first-time, and multi-year 

grants to organizations that have been legal services grantees with EOM agencies for at least two 

fiscal years. 

 

B. Funding Priorities 

To qualify for the CLEAR Grant the applicant must provide services in at least one of the 

funding areas listed below: 

 

1. Know Your Rights Presentations: This includes briefings or workshops where the 

applicant is educating the vulnerable community in Washington, DC about their legal 

rights and options. For the purposes of this grant, the applicant hosting the ñKnow 

Your Rightsò presentation needs to be an attorney or an accredited representative or 

collaborate with an organization that has an attorney or an accredited representative 

on staff who runs these presentations. If an attorney or an accredited representative is 

not present at a ñKnow Your Rightsò presentation, it will not qualify as a funded 

activity under the CLEAR grant. 

 

2. Family Preparedness: This includes assisting vulnerable communities in making a 

plan to care for their children and financial affairs and in preparing for emergencies 

where they may be unavailable to do so. For the purposes of this grant, the applicant 

would assist members of the community to plan for someone to legally care for their 

children and manage other areas, such as identifying a legal guardian for minors, 
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creating a financial plan, gathering necessary documents, and preparing 

corresponding legal paperwork. 

 

3. Brief legal representations: This includes limited scope representations, brief legal 

consultations, review of applications for citizenship, legal screenings, and referrals to 

pro bono or paid counsel with little ongoing oversight for possible legal relief for 

individual persons. 

 

4. Full legal representations: This includes full representation by staff attorneys, paid 

outside counsel, or pro bono counsel supervised by or in conjunction with the 

applicant organization, on the array of legal matters including, but not limited to 

helping DC residents apply for citizenship or other status, making affirmative and 

defensive filings.  Depending on the level of help offered, full legal representation 

may include protecting the financial assets and custody for children in the face of 

legal implications of parents or guardians; participation in lawsuits to protect the 

rights of NGOs that support these rights and the vulnerable population themselves 

within the District; and helping DC families provide foster homes, adopt, or sponsor 

vulnerable families and their children.  Allowable costs can include not only the costs 

of providing legal services, but also application biometric fees for clients. 

 

5. Capacity Building:  This entails building non-profit organization capacity to provide 

continuing legal representation to Washington, DCôs underserved residents, and/or 

train and mentor pro bono attorneys to perform any of the above tasks and otherwise 

build long-lasting capacity to provide legal services to the Districtôs underserved 

population on their legal issues. 

 

6. Language Access Services:  This involves providing culturally competent language 

access services to other CLEAR grantees on an unlimited and as needed basis (to the 

greatest feasible extent) for CLEAR grantees to fulfill their grant obligations, 

supplementing, if necessary, a language access program funded with other dollars. 

Services shall be delivered by persons trained in providing interpretation of legal 

documents and on legal matters, across a broad range of languages spoken by 

communities within the District. 

 

C. Target Population 

The target population for the use of these funds are the vulnerable residents in the District of 

Columbia and families of mixed legal status with at least one family member residing in the 

District of Columbia, except for the final category of services targeted to CLEAR grantees. 

Although we do not require organizational applicants to inquire as to the income of their clients, 

the expectation is that legal services will be delivered through this grant to persons who could 

not afford full-priced paid legal representation on a free or low-cost, affordable basis. 

 

 

D. Eligibility Criteria  
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Applicants shall meet the following minimum requirements to be considered for the FY26 

CLEAR Grant:  

 

1. The organization is a CBO with a Federal 501(c)(3) tax-exempt status or evidence of 

fiscal agent relationship with a 501(c)(3) organization or is a private entity, such as a 

coalition or association, that is partnering with one or more 501(c)(3) organizations; 

 

2. The organizationôs principal place of business must be located in the District of Columbia 

or if a national or regional organization, then it must have a location in the District 

through which it provides services; 

 

3. The organization must provide legal services to District residents with vulnerable legal 

status or collaborate with an organization and/or attorney who provides legal services to 

this population through the organizational efforts of the applicant; 

 

4. The organization must be currently registered and in good standing with the District of 

Columbia Department of Licensing and Consumer Protection (DLCP) and the Office of 

Tax and Revenue. Applicants must maintain their good standing status with the 

aforementioned entities throughout the pre-award process and the grantôs performance 

period;  

 

5. Applicants shall provide an affidavit regarding any debarments, suspensions, or defaults 

with the District of Columbiaôs Office of Contract and Procurement;  

 

6. Applicants shall provide an affidavit certifying that they are eligible for a grant under 

D.C. Official Code § 1-328.15(d), regarding contributions and solicitation of 

contributions to a covered recipient1;  

 

7. All services and programs must be provided within the District of Columbia, except for 

in the following circumstances:  

a. If a District resident is held in a detention facility outside of the District, then 

services can be rendered at the detention facility; or  

b. If a person is attempting to reunite with family members who are District 

residents, then services can be provided to the person outside the District; and 

 

8. (This requirement applies only to Current grantees) Current grantees must be: 

a. Current on all reporting obligations for the FY25 grant cycle; 

b. In good standing with the Districtôs legal requirements, including those imposed 

by any grants or contracts; and  

c. Progress reports must reflect substantial progress towards the goals of the grant 

agreement.   

  

 
1 Please see D.C. Code § 1-328.11(3) for the definition of covered recipient. 
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OFFICE OF THE SECRETARY OF THE DISTRICT OF COLUMBIA   

 

RECOMMENDATIONS FOR APPOINTMENTS AS NOTARIES PUBLIC 

 

Notice is hereby given that the following named persons have been recommended for 
appointment as Notaries Public in and for the District of Columbia, effective on or after 
October 15, 2025. 
 
Comments on these potential appointments should be submitted, in writing, to the Office of 
Notary Commissions and Authentications, 899 North Capitol Street, Suite 8100, Washington, 
D.C. 20002 within seven (7) days of the publication of this notice in the D.C. Register on 
October 15, 2025. Additional copies of this list are available at the above address or the  
website of the Office of the Secretary at www.os.dc.gov. 
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Afua Benjamin Chinita Piesie Capital City Public Charter School   

100 Peabody Street, NW 20011 
 
Bagley Brittney N. Common Cause   

805 15th Street, NW, Suite 800 20005 
 
Bagley Brittney N. Common Cause   

805 15th Street, NW, Suite 800 20005 
 
Bagley Brittney N. Common Cause   

805 15th Street, NW, Suite 800 20005 
 
Barloon Clare E. Equal Justice Under Law   

400 Seventh Street, NW, Suite 602 20004 
 
Benfield Debbie L. O'Donoghue & O'Donoghue, LLP   

5301 Wisconsin Avenue, NW, Suite 800 20015 
 
Brock Javonne Sidley Austin, LLP   

1501 K Street, NW, Suite 600 20005 
 
Brooks-Porter Ariael A Better Place, LLC   

1763 Columbia Road, NW, Suite 175 20009 
 
Brown Jaineen Self   

3937 Alabama Avenue, SE 20020 
 
Carleton Jack Francis Skadden, Arps, Slate, Meagher & Flom, LLP   

1440 New York Avenue, NW 20005 
 
Cerynik Micah Kostelanetz, LLP   

601 New Jersey Avenue, NW, Suite 260 20001 
 
Cheayan Abel Williams CivicVisitors, LLC   

1150 First Street, NE, Suite 1327 20002 
 
Cobbs Layanni Self   

4329 3rd Street, SE, #103 20032 
 
Dar Monika Marie 

Hinterman 
Analysis Group, Inc. 

  
800 17th Street, NW, Suite 400 20006 
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Davis Dustin Danaher Corporation   

2200 Pennsylvania Avenue, NW,  Suite 
600W 

20037 

 
Dueñas Catalina Finnegan   

901 New York Avenue, NW 20001 
 
Fajobi Myra Self (Dual)   

1240 3rd Street, NE, #201 20002 
 
Gayles Lashona OSSE   

1345 New York Avenue, NE 20002 
 
Gibbs Shanta Tammar Self   

27 Bryant Street, NE 20002 
 
Glekas George Peter St. Sophia Greek Orthodox Cathedral   

2815 36th Street, NW 20007 
 
Gray Dorothy J. Self (Dual)   

2333 Q Street, SE 20020 
 
Gray Stephanie Advantage Financial Federal Credit Union   

1319 F Street, NW, Suite 500 20004 
 
Green Charlotte Ann Self   

49 Galveston St South West Apartment, 
SW, 101 

20032 

 
Grim Tara Reen Kellogg, Hansen, Todd, Figel & Frederick, P.L.L.C.   

1615 M Street, NW, Suite 400 20036 
 
Guimaraes Lima Pedro National Hispanic Council on Aging   

2201 12th Street, NW, Suite 101 20009 
 
Hamilton Donald Bank of America   

5201 Wisconsin Avenue, NW 20015 
 
Hill Brady Donald Self (Dual)   

3614 Rock Creek Church Road, NW 20001 
 
Hines Adrienne Javana Hogan Lovells US LLP 
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555 13th Street, NW 20004 

 
Hirn Jordan Scott Allied Title and Escrow   

1100 Vermont Avenue, NW, Suite 500 20005 
 
Hitt William Ashby Bank of America   

1800 K Street, NW, Suite 800 20006 
 
Hooper Joseph Lewis Self   

1111 Montello Avenue, NE 20002 
 
Hornickle Brandon James Self   

825 New Hampshire Avenue, NW, #101 20037 
 
Howe-Goldstein Nina Skadden, Arps, Slate, Meagher & Flom, LLP   

1440 New York Avenue, NW 20005 
 
Isip Roel Labor Credit Union   

200 Constitution Avenue, NW 20210 
 
Jackson Angela Jeanine American Psychological Association   

750 1st Street, NE 20002 
 
Jackson Talynda Dechanta Department of Justice   

950 Pennsylvania Avenue, NW 20503 
 
Johnson Sharon Yvonne Paul Weiss, LLP   

2001 K Street, NW, Suite 500 20006 
 
Karounos Mary IAM National Benefit Funds   

99 M Street, SE, Suite 600 20003 
 
LaRose Leslie Oceana, Inc.   

1025 Connecticut Avenue, NW, Suite 
200 

20036 

 
Lewis Anthony National Association of County Veterans Service 

Officers   
660 North Capitol Street, NW, Suite 400 20001 

 
Lukens Nicole Marie Skadden, Arps, Slate, Meagher & Flom LLP   

1440 New York Avenue, NW 20005 
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Markovitz Heidi Self   
3001 Veazey Terrace, NW, #811 20008 

 
Martinez Anthony State Department Federal Credit Union   

2201 C Street, NW, Suite B-641 20520 
 
Mattison Lauren Elizabeth Neal R. Gross & Co.   

1716 14th Street, NW, Suite 200 20009 
 
Mcphatter Christopher United States Postal Service   

475 L'Enfant Plaza Promenade, SW 20260 
 
Miracle Maxwell Skadden, Arps, Slate, Meagher & Flom, LLP   

1440 New York Avenue, NW 20005 
 
Moeny Kitra U.S. House of Representatives   

15 Independence Avenue, SE, B-227 
LHOB 

20515 

 
Namala Elizabeth Bank of America   

1800 K Avenue, NW, Suite 104 20006 
 
Narkis Yigal Self   

1708 Newton Street, NW, #203 20010 
 
Niang Aicha Ndella Labor Credit Union   

200 Constitution Avenue, NW 20210 
 
O'Toole Sara Self (Dual)   

2  I Street, SE, #517 20003 
 
Parker Shaunte Lia Compass   

1313 14th Street, NW 20005 
 
Perry Amanda Fox Self (Dual)   

1838 Randolph Street, NW 20011 
 
Prebit Max U.S. Court of Appeals for the Armed Forces   

450 E Street, NW 20442 
 
Puryear Steven M. American Council of Trustees and Alumni   

1730 M Street, NW, Suite 600 20036 
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Rao-
Mruthyunjaya 

Anika Sullivan & Cromwell LLP 

  
1700 New York Avenue, NW, 700 20006 

 
Roberts Rachelle Self (Dual)   

2610 Coleman Lane, NE 20018 
 
Robinson Dorene S. Full Gospel Tabernacle Church   

632 11th Street, NE 20002 
 
Russell Emily Crowley So, LLP   

1800 M Street, NW, Suite 850S 20036 
 
Salgado Wendy Zantzinger, Inc.   

5141 MacArthur Boulevard, NW 20016 
 
Stewart Karen D. Agriculture Federal Credit Union   

1400 Independence Avenue, SW,  Suite 
RM SM2 

20250 

 
Sumpter Anna Lisa Houses4U Management Services, INC   

1519 Pennsylvania Avenue, SE 20003 
 
Varghese Roncy Skadden, Arps, Slate, Meagher, & Flom, LLP   

1440 New York Avenue, NW 20005 
 
Walters Noah Self   

1320 Park Road, NW, #2 20010 
 
Weatherby Evan Heritage Reporting Corporation   

1150 Connecticut Avenue, NW 20036 
 
White Adam D. Davis Polk & Wardwell, LLP   

1050 17th Street, NW 20036 
 
Williams III Sidney W. Office of Campaign Finance District of Columbia 

Board of Elections   
1015 Half Street, SE, Suite 775 20003 

 
Worrell Sydney Marie Tucker, PLLC   

1225 19th Street, NW, Suite 400 20036 
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SOJOURNER TRUTH PUBLIC CHARTER SCHOOL  
 

REQUEST FOR PROPOSALS 
 

Psychological Services, Occupational Therapists, and Special Educators for Students 
 
Sojourner Truth Public Charter School, located in Washington, D.C., invites proposals from Washington, 
D.C., licensed psychologists, occupational therapists, and special educators to provide support services to 
students on an hourly basis. The submission deadline is 5:00 PM Eastern Time on Friday, August 15, 
2025. 
 
To request full scope and/or seek additional information, please email: 
 

Ryan Abel 
Chief Operating Officer 

rabel@truthpcs.org 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

BOARD OF ZONING ADJUSTMENT 

 

 

Application No. 21119 of Vikramaditya Railan and Veena Railan, pursuant to 11 DCMR 

Subtitle X, Chapter 9, for special exceptions under Subtitle U § 421.1 to allow a new residential 

development and under Subtitle C § 714.3 from the surface parking screening requirements of 

Subtitle C § 714.2 to allow a six-unit apartment house by creating two additional dwelling units 

in an existing four-unit apartment house in a three-story semi-detached building in the RA-1 

Zone at 2232 40th Street, N.W. (Square 1317, Lot 15).  

 

HEARING DATE:  May 22, 2024 

DECISION DATE:  June 5, 2024 

 

 

DECISION AND ORDER 

 

 

This self-certified application was filed on February 29, 2024, on behalf of Vikramaditya Railan 

and Veena Railan (together, the ñApplicantò), the owners of the property that is the subject of the 

application.  Following a public hearing, the Board voted to approve the application. 

 

PRELIMINARY MATTERS 
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Notice of Application and Notice of Hearing.  In accordance with Subtitle Y §§ 400.4 and 402.1, 

the Office of Zoning provided notice of the application and of the public hearing, by letters dated  

March 20, 2024, to the Applicant, the lessees at the subject property, the Office of Planning 

(ñOPò), the District Department of Transportation (ñDDOTò), the Department of Buildings 

(ñDOBò), the Office of State Superintendent of Education, the Department of Parks and 

Recreation, the Office of Advisory Neighborhood Commissions, Advisory Neighborhood 

Commission (ñANCò) 3B, the ANC in which the subject property is located, the Single Member 

District ANC 3B05, the Councilmember for Ward 3 as well as the Chairman and four at-large 

members of the D.C. Council, and the owners of all property within 200 feet of the subject 

property.1  Notice was published in the District of Columbia Register on March 29, 2024 (71 

DCR 003585). 
 

Party Status. Pursuant to Subtitle Y § 403.5, the Applicant and ANC 3B were automatically 

parties in this proceeding.  The Board granted a request for party status in opposition to the 

application from Marla Leftwich, the owner of a property abutting the Applicantôs lot. (Exhibit 

31.) 

 

Applicantôs Case. The Applicant provided evidence and testimony in support of the application 

from Dave Bloom, the project architect. The application sought zoning relief needed to allow the 

creation of two additional dwelling units in an existing four-unit apartment house in a semi-

detached building. 

 

OP Report. By report dated May 9, 2024, the Office of Planning recommended approval of the 

zoning relief requested in the application. (Exhibit 18.) 

 

DDOT. By report dated May 10, 2024, the District Department of Transportation stated no 

objection to approval of the application. (Exhibit 19.) 

 

ANC 3B. ANC 3B submitted a report, dated May 14, 2024, stating that, at a public meeting on 

May 9, 2024, with a quorum present, the ANC voted to support the application. (Exhibit 23.)   

 

Party in Opposition. The party in opposition objected to the Applicantôs plan to create a new side 

entrance to the existing building at the subject property, alleging that the entrance would 

 
1 The party in opposition alleged that she ñdid not get 40 daysô noticeò of the application, 

possibly because the list of owners of property within 200 feet of the subject property did not 

include her name, only the address of the abutting property she owned and where she resided. 

(Transcript of May 22, 2024 at 14, 150.)  The Board did not find any deficiency of notice in this 

case because the Office of Zoning mailed notice to the party in oppositionôs address (see Exhibit 

16), that notice was not returned as undeliverable, and other means of notice of the application 

and of the public hearing were provided, including by notice to the affected ANC and by posting 

notice at the subject property, which was maintained for 15 days before the hearing (see Exhibits 

24, 25). 
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adversely affect her property with respect to privacy, noise, and stormwater run-off. (Exhibits 

20A, 29, 35.)  

 

FINDINGS OF FACT 
 

1. The property that is the subject of this application is an interior lot on the west side of 

40th Street, N.W. between Benton and W Streets with the address 2232 40th Street, N.W. 

(Square 1317, Lot 15).  

 

2. The subject property is a rectangular lot measuring 43 feet wide and approximately 97.7 

feet deep. The lot area is approximately 4,199 square feet. 

 

3. The subject property is improved with a semi-detached building that is configured as a 

four-unit apartment house. 

 

4. The existing building is two stories and 26.33 feet in height.   

 

5. The subject property has an existing lot occupancy of approximately 38.78 percent. 

 

6. The subject property has an existing rear yard approximately 39.5 feet in depth. 

 

7. The subject property has an existing side yard of 8.5 feet located along the south side lot 

line.  

 

8. The Applicant proposed to add a third floor and a three-story rear addition to the existing 

building and to reconfigure the interior as six dwelling units, each providing two 

bedrooms.  The cellar, first, and second floors will each contain two dwelling units, with 

one second-floor unit also occupying the third floor. 

 

9. The Applicant will provide a ramp in the front of the subject property to provide access to 

the existing front door of the building.   Other points of entry will be provided at the 

front, rear, and south side of the building. 

 

10. The two units located on the cellar level will be accessible via exterior stairs in areaways 

at the front and rear of the building.  The two units on the first floor will each have a 

separate entrance at the front or rear of the building.  The two units located on the second 

and third floors will be accessible through the side entryway to an interior stair.   

 

11. Outdoor decks will be provided on the second floor at the rear of the building and on the 

third floor at the front of the building. 

 

12. The enlarged building will be three stories and 31.8 feet in height, where 40 feet and 

three stories are permitted. (Subtitle F § 203.2.) 
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13. The new construction will increase the floor area ratio (ñFARò) at the subject property 

from 0.76 to 0.9, where a maximum FAR of 0.9 is permitted. (Subtitle F § 201.1.) 

 

14. The new addition will increase lot occupancy to 40 percent, where a maximum of 40 

percent is permitted. (Subtitle F § 210.1.) 

 

15. The new addition will maintain the existing 8.5-foot side yard, where one side yard of at 

least eight feet is required. (Subtitle F § 208.2.) 

 

16. The rear addition will decrease the rear yard to 39.1 feet, where a minimum of 20 feet is 

required. (Subtitle F § 207.1.)  

 

17. The subject property abuts a public alley, 16 feet wide, along its rear (west) lot line.  

 

18. The subject property slopes up from 40th Street, flattens, and slopes down towards the 

alley at the rear.  The application did not propose any changes in grade except in 

connection with the creation of a parking area at the rear of the lot, where retaining walls 

will be provided on the east and south sides. 

 

19. The parking area will provide four vehicle parking spaces accessible from the alley. The 

parking area will utilize permeable pavers. 

 

20. A trash enclosure will be provided at the southwest corner of the subject property. 

 

21. The Applicant will implement a landscaping plan for the new development. (Exhibit 6, 

Sheet C1.2 and Exhibit 34A). Elements of the landscaping plan include the use of 

permeable pavers for the walkway and the installation of plantings, including ground 

covers and trees, along the front, side, and rear of the building. 

 

22. The Applicant will install a solid wood fence, six feet high, along the south side lot line 

from the front of the building to the rear lot line. (Exhibit 34A.) 

 

23. No new rights-of-way or easements were proposed in connection with the new apartment 

house. 

 

24. The subject property is located within 0.1 miles of a Metrobus stop near the intersection 

of 40th and Benson Streets.  

 

25. The subject property is located less than a quarter-mile from the Stoddart Recreation 

Center and approximately a half-mile from the Guy Mason Recreation Center.  Both 

facilities have various playing fields and recreational programs. (Exhibit 18.) 
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26. The property abutting the subject property to the north (Lot 14, 2226 40th Street, N.W.) is 

improved with a two-story semi-detached building similar to the existing building at the 

subject property.  The two buildings are attached along their common side lot line. 

 

27. The building on the abutting lot to the north is used as a six-unit apartment house.2 

 

28. The property abutting the subject property to the south (Lot 16, 2228 40th Street, N.W.) 

is improved with a two-story semi-detached building similar to the existing building at 

the subject property.  The building on the adjoining lot is configured as a four- unit 

apartment house and has a side yard on its north side, abutting the subject property. 

 

29. The area surrounding the subject property is primarily residential, containing especially 

two- or three-story apartment houses. 

 

30. The subject property and nearby properties are located in a Residential Apartment (RA) 

zone, RA-1. 

 

31. The Residential Apartment (RA) zones are residential zones, designed to provide for 

residential areas suitable for multiple dwelling unit development and supporting uses. 

(Subtitle F § 101.1.)   

 

32. Provisions of the RA zones are intended to (a) Permit flexibility by allowing all types of 

residential development; (b) Promote stable residential areas while permitting a variety 

of types of urban residential neighborhoods; (c) Promote a walkable living environment; 

(d) Allow limited non-residential uses that are compatible with adjoining residential uses; 

(e) Encourage compatibility between the location of new buildings or construction and 

the existing neighborhood; and  (f) Ensure that buildings and developments around fixed 

rail stations, transit hubs, and streetcar lines are oriented to support active use of public 

transportation and safety of public spaces. (Subtitle F § 101.2.) 

 

33. The purposes of the RA-1 zone is to: (a) Permit flexibility of design by permitting all 

types of urban residential development if they conform to the height, density, and area 

requirements established for these districts; and (b) Permit the construction of those 

institutional and semi-public buildings that would be compatible with adjoining 

residential uses and that are excluded from the more restrictive residential zones. 

(Subtitle F § 101.3.) 

 

 
2 In 2023, the Board granted an application for special exceptions under Subtitle U § 421 and 

from the screening requirements of Subtitle C § 714.3 to allow the creation of two additional 

dwelling units in the semi-detached building on Lot 14, which was then configured as a four-unit 

apartment house.  The applicant in that case planned a new third floor and a three-story rear 

addition to the building, with a roof deck. See Application No. 20937 (40th Street Heights, LLC; 

November 7, 2023). 
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34. The RA-1 zone provides for areas predominantly developed with low- to moderate-

density development, including detached houses, row houses, and low-rise apartments. 

(Subtitle F § 101.4.)  

 

CONCLUSIONS OF LAW AND OPINION 
 

The Applicant seeks special exceptions under Subtitle U § 421.1, for a new residential 

development, and under Subtitle C § 714.3 from the surface parking screening requirements of 

Subtitle C § 714.2 to allow the creation of two additional dwelling units in an existing four-unit 

apartment house in a three-story semi-detached building in the RA-1 zone at 2232 40th Street, 

N.W. (Square 1317, Lot 15).  The Board is authorized under § 8 of the Zoning Act, D.C. Official 

Code § 6-641.07(g)(2), to grant special exceptions, as provided in the Zoning Regulations, 

where, in the judgment of the Board, the special exception will be in harmony with the general 

purpose and intent of the Zoning Regulations and Zoning Maps and will not tend to affect 

adversely the use of neighboring property in accordance with the Zoning Regulations and Zoning 

Map, subject to specific conditions. (See Subtitle X § 901.2.)  Based on the findings of fact, and 

having given great weight to the recommendation of the Office of Planning and to the report of 

ANC 3B, the Board concludes that the application satisfies the requirements for approval of the 

requested special exceptions. 

 

New residential development. Pursuant to Subtitle U § 421, the proposed expansion of an 

existing apartment house ï as a new residential development in the RA-1 zone not comprising 

principal dwellings in detached or semi-detached buildings ï requires approval by the Board as a 

special exception in accordance with the specified standards. To illustrate aspects of the planned 

development, the Applicant submitted a site plan and a set of typical floor plans and elevations, 

grading plans (existing and final), as well as a landscaping plan.  As required, the application 

was referred to various agencies for comment and recommendation, and the Applicant submitted 

the documents necessary to support the request for zoning relief. 

 

The Board concludes that the application has satisfied the requirements for the requested special 

exception under Subtitle U § 421.  The Applicant proposed to enlarge the existing building at the 

subject property, increasing the number of dwelling units from four to six.  The application 

demonstrated that the planned additions to the existing building will meet applicable 

development standards, including with respect to building height in feet and number of stories, 

side and rear yards, lot occupancy, and floor area ratio.  For that reason, the Board concludes that 

the planned additions will not adversely affect the provision of light and air to neighboring 

properties. 

 

Approval of the requested zoning relief will not have an undue impact on the privacy available to 

neighboring properties. The Board was not persuaded by the party in opposition that the new 

entrance to the Applicantôs building will compromise the privacy available to residents of the 

apartment house on the abutting lot.  The entrance will be utilized by only two of six units in the 

Applicantôs building, and will be separated from the abutting apartment house by a distance 

greater than 16 feet, with a solid privacy fence extending along the shared lot line.  
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Given the small number of new units in the building and their relatively small size, the Board 

concludes that the number of students who can be expected to reside in the expanded apartment 

house can be accommodated at existing and planned area schools.3  The Board also concludes 

that the public streets, recreation, and other services in the vicinity of the subject property can 

accommodate the residents who can be expected to reside in the new units.  The site is served by 

Metrobus and will provide four parking spaces in the rear. At least two public recreation centers, 

as well as other services and amenities, are located within walking distance of the subject 

property.   

 

Surface parking screening. Pursuant to Subtitle C § 714.1, screening is required for external 

surface parking spaces (with certain exceptions not relevant to this application).  Screening, 

consisting of a wall, solid fence, or evergreen hedges or trees at least 42 inches high, is generally 

required around the entire perimeter of a surface parking area. (Subtitle C §§ 712.2(a), (d)).  

Gaps in the required screening may not exceed 20 feet and may be permitted only to provide 

driveways and pedestrian exits or entrances that open directly onto a street, sidewalk, or alley. 

(Subtitle C § 712.2(c)). 

 

The Applicant proposed a parking area for the expanded apartment house that will be bounded 

by retaining walls and a privacy fence on three sides while the west side, facing a public alley, 

will remain open.  The Board is authorized by Subtitle C § 714.3 to modify or waive the 

screening rules as a special exception, consistent with specific requirements relating to impacts 

on the pedestrian environment, existing vegetation or other screening located on adjacent 

properties, existing topography, and traffic conditions.  The Board concludes that the application 

has satisfied the requirements for the requested special exception under Subtitle C § 714.3. The 

Applicantôs parking area will not be visible from any public street or sidewalk.  The lack of 

screening along the public alley will not affect any pedestrian environments on adjacent streets, 

sidewalks, or other public areas, but will facilitate vehicular access to the parking area from the 

adjacent public alley.  The parking area will be adequately screened on the sides adjacent to 

other properties and to the Applicantôs building. 

 

Subtitle X § 901.2. The Board concludes that approval of the application will be in harmony with 

the general purpose and intent of the Zoning Regulations and Zoning Maps, as is required for 

approval of the application under Subtitle X § 901.2. Consistent with the provisions of the RA 

zones, the expansion of an existing apartment house will permit flexibility by allowing a type of 

residential development, promote a stable residential area while permitting a variety of types of 

urban residential neighborhoods, promote a walkable living environment, and encourage 

compatibility between the location of new buildings or construction and the existing 

neighborhood. Approval of the application will permit the creation of new dwelling units in a 

manner consistent with the purpose of the RA-1 zone by permitting flexibility of design in an 

urban residential development that will conform to applicable height, density, and area 

 
3 The Board credits the testimony of the Office of Planning that, ñ[a]lthough some area schools are listed as close to 

or over capacity, OP would not anticipate that the addition of two units would have a significant impact on the 

school capacities to accommodate students from this project.ò (Exhibit 18.) 
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requirements. Approval of the zoning relief requested by the Applicant will be consistent with 

the RA-1 zone by expanding an existing apartment house consistent with applicable development 

standards, providing two additional dwelling units, and creating a new parking area where the 

absence of screening walls on one side will facilitate vehicle access to the parking spaces 

consistent with the requirements for a waiver stated in the Zoning Regulations in Subtitle C § 

714.3.  

 

The Board concludes that approval of the application will not tend to affect adversely the use of 

neighboring property in accordance with the Zoning Regulations and Zoning Map. The addition 

of two dwelling units in an existing apartment house will continue a residential use appropriate at 

its location in a building that will meet or exceed development standards, thereby avoiding the 

creation of undue impacts on the light or air available to neighboring properties.  The Board was 

not persuaded by the party in opposition that the planned entrance at the side of the building will 

create adverse impacts related to noise, given that the new entryway will not serve as recreational 

space but will provide access to two dwelling units.  Similarly, the Board was not persuaded that 

approval of the application would create adverse impacts related to loss of green space or to the 

creation of stormwater runoff.  The Applicantôs building will continue to provide side and rear 

yards consistent with zoning requirements, and the site will be landscaped.  The Applicant will 

utilize permeable pavers for walkways and the parking area and the project will be subject to 

regulations, including the green area ratio requirement,4 intended to prevent runoff onto nearby 

properties. 

 

Great weight. The Board is required to give ñgreat weightò to the recommendation of the Office 

of Planning. (D.C. Official Code § 6-623.04.) For the reasons discussed above, the Board agrees 

with OPôs recommendation that, in this case, the application should be approved. 

 

The Board is also required to give ñgreat weightò to the issues and concerns raised by the 

affected ANC. (Section 13(d) of the Advisory Neighborhood Commissions Act of 1975, 

effective March 26, 1976 (D.C. Law 1-21; D.C. Official Code § 1-309.10(d)(3)(A)).) In this 

case, ANC 3B submitted a report in support of the application without stating any issues or 

concerns about the requested relief.   

 

Based on the findings of fact and conclusion of law, the Board concludes that the Applicant has 

satisfied the burden of proof with respect to the request for special exceptions under Subtitle U       

§ 421.1 to allow a new residential development (the creation of two new dwelling units in an 

existing four-unit apartment house) and under Subtitle C § 714.3 from the surface parking 

screening requirements of Subtitle C § 714.2 to allow a six-unit apartment house in a three-story 

semi-detached building in the RA-1 zone at 2232 40th Street, N.W. (Square 1317, Lot 15).  

Accordingly, it is ORDERED that the application is GRANTED consistent with the plans 

shown as Exhibits 6 and 34A in the record. 

 

 
4 See Subtitle C, Chapter 6 (Green Area Ratio).  The green area ratio ñsets integrated environmental requirements 

for landscape elements and site design that contribute to the reduction of stormwater runoff, the improvement of air 

quality, and the mitigation of the urban heat island effect.ò (Subtitle C Ä 600.2.) 
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VOTE:      4-0-1 (Frederick L. Hill, Carl H. Blake, Chrishaun S. Smith, and Joseph S. 

Imamura (by absentee ballot) to APPROVE; Lorna L. John not present not 

participating) 

 

 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

A majority of the Board members approved the issuance of this order. 

 

 

FINAL DATE OF ORDER:  July 29, 2025 

 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL 

TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO 

SUBTITLE Y § 604.7. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 702.1, THIS ORDER SHALL NOT BE VALID 

FOR MORE THAN TWO YEARS UNLESS, WITHIN SUCH TWO-YEAR PERIOD, THE 

APPLICANT FILES PLANS FOR THE PROPOSED STRUCTURE WITH THE 

DEPARTMENT OF BUILDINGS FOR THE PURPOSE OF SECURING A BUILDING 

PERMIT, OR THE APPLICANT FILES A REQUEST FOR A TIME EXTENSION 

PURSUANT TO SUBTITLE Y § 705 PRIOR TO THE EXPIRATION OF THE TWO-YEAR 

PERIOD AND THE REQUEST IS GRANTED.  PURSUANT TO SUBTITLE Y § 703.14, NO 

OTHER ACTION, INCLUDING THE FILING OR GRANTING OF AN APPLICATION FOR 

A MODIFICATION PURSUANT TO SUBTITLE Y §§ 703 OR 704, SHALL TOLL OR 

EXTEND THE TIME PERIOD. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604, APPROVAL OF AN APPLICATION 

SHALL INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION 

FOR THE CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION 

THERETO) OR THE RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR 

STRUCTURE.  AN APPLICANT SHALL CARRY OUT THE CONSTRUCTION, 

RENOVATION, OR ALTERATION ONLY IN ACCORDANCE WITH THE PLANS 

APPROVED BY THE BOARD AS THE SAME MAY BE AMENDED AND/OR MODIFIED 

FROM TIME TO TIME BY THE BOARD OF ZONING ADJUSTMENT. 

 

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 

OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 

DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 

RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 

APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 

FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 

AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 
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PLACE OF RESIDENCE OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX 

DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, 

HARASSMENT BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS 

PROHIBITED BY THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT 

BE TOLERATED.  VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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CONCLUSIONS 

 

Pursuant to Subtitle Y § 604.3, the order of the Board may be in summary form where granting 

an application when there was no party in opposition. As a summary order, it does not constitute 

binding legal precedent on the Board and shall not be considered by the Board in evaluating 

future applications. 

 

Based upon the record before the Board, and having given great weight to the appropriate reports 

and recommendations filed in this case, the Board concludes that the Applicant has met the 

burden of proof that the requested special exception relief can be granted because: 

 It is in harmony with the general purpose and intent of the Zoning Regulations and Map;  

 It will not tend to affect adversely the use of neighboring property; and 

 Pursuant to Subtitle X § 901.2(c), the relief satisfies the specified conditions for special 

exception relief. 

 

DECISION 

 

Based on the case record and the testimony at the hearing, the Board concludes that the applicant 

has satisfied the burden of proof for the requested relief:  

 Special Exception under the new residential development standards of Subtitle U § 421, 

pursuant to Subtitle X § 901.2 

 

Accordingly, it is ORDERED that the application is GRANTED consistent with the revised 

plans shown in Exhibit 22 of the record, as required under Subtitle Y §§ 604.9 and 604.10. 

 

VOTE: 4-0-1 (Frederick L. Hill, Carl H. Blake, Chrishaun S. Smith, and Gwen Marcus 

Wright to APPROVE; one Board seat vacant) 

 

 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

A majority of the Board members approved the issuance of this order. 

 

 

FINAL DATE OF ORDER:  July 22, 2025 

 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL 

TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO 

SUBTITLE Y § 604.7. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 702.1, THIS ORDER SHALL NOT BE VALID 

FOR MORE THAN TWO YEARS, UNLESS, WITHIN SUCH TWO-YEAR PERIOD, AN 

APPLICATION FOR A BUILDING PERMIT FOR THE ERECTION OR ALTERATION 
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APPROVED IS FILED WITH THE DEPARTMENT OF BUILDINGS FOR THE PURPOSE 

OF SECURING A BUILDING PERMIT, OR A REQUEST FOR A TIME EXTENSION 

PURSUANT TO SUBTITLE Y § 705 IS FILED PRIOR TO THE EXPIRATION OF THE 

TWO-YEAR PERIOD AND THE REQUEST IS GRANTED.  PURSUANT TO SUBTITLE Y 

§ 703.14, NO OTHER ACTION, INCLUDING THE FILING OR GRANTING OF AN 

APPLICATION FOR A MODIFICATION PURSUANT TO SUBTITLE Y §§ 703 OR 704, 

SHALL TOLL OR EXTEND THE TIME PERIOD. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604, APPROVAL OF AN APPLICATION 

SHALL INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION 

FOR THE CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION 

THERETO) OR THE RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR 

STRUCTURE.  AN APPLICANT SHALL CARRY OUT THE CONSTRUCTION, 

RENOVATION, OR ALTERATION ONLY IN ACCORDANCE WITH THE PLANS 

APPROVED BY THE BOARD AS THE SAME MAY BE AMENDED AND/OR MODIFIED 

FROM TIME TO TIME BY THE BOARD OF ZONING ADJUSTMENT. 

 

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 

OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 

DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 

RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 

APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 

FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 

AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 

PLACE OF RESIDENCE OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX 

DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, 

HARASSMENT BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS 

PROHIBITED BY THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT 

BE TOLERATED.  VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

BOARD OF ZONING ADJUSTMENT 

 

BZA Application No. 21316 

Saturday Nnam 

515 21st Street, N.E. (Square 4516, Lot 203) 

 

HEARING DATES:  July 16 and July 23, 2025 

DECISION DATE:  July 23, 2025 

 

SUMMARY ORDER 

 

 

RELIEF REQUESTED. The application requests the following relief in order to construct a two-

story rear addition, to an existing, attached, two-story plus basement, principal dwelling unit in 

the RF-1 zone.   

 Special exception under the rear addition requirements of Subtitle E § 207.5, pursuant to 

Subtitle X § 901.2 (10 feet maximum permitted; 15 feet proposed) 

 

The zoning relief requested in this case was self-certified. (Exhibit 2.)1 

 

PARTIES. The parties to this case were the Applicant and Advisory Neighborhood Commission 

("ANC") 7D, the ñaffected ANCò pursuant to Subtitle Y ÄÄ 101.8 and 403.5(b) of the Zoning 

Regulations (Title 11 of the DCMR, Zoning Regulations of 2016, to which all references are 

made unless otherwise specified). 

 

NOTICE OF THE APPLICATION AND PUBLIC HEARING. The Board of Zoning Adjustment (the 

"Board") referred the application to the appropriate agencies and provided proper and timely 

notice of the public hearing in accordance with Subtitle Y § 402.1. 

 

ANC REPORT. The ANCôs report indicated that at a regularly scheduled, properly noticed public 

meeting on July 8, 2025, at which a quorum was present, the ANC voted to support the 

application. (Exhibit 31.)  The ANC report raised no issues or concerns.   

 

OFFICE OF PLANNING (ñOPò) REPORT. OP submitted a report recommending approval of the 

application. (Exhibit 30.) 

 

DISTRICT DEPARTMENT OF TRANSPORTATION (ñDDOTò) REPORT. DDOT did not submit a 

report to the record regarding the application. 

 

PERSONS IN SUPPORT.  The Board received two letters from neighbors in support of the 

application. (Exhibits 10 and 20.) 

 
1 A Memorandum from the Zoning Administrator dated November 22, 2024, was also submitted with the 

application certifying the same relief. (Exhibit 2.) 
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CONCLUSIONS 

 

Pursuant to Subtitle Y § 604.3, the order of the Board may be in summary form where granting 

an application when there was no party in opposition. As a summary order, it does not constitute 

binding legal precedent on the Board and shall not be considered by the Board in evaluating 

future applications. 

 

Based upon the record before the Board, and having given great weight to the appropriate reports 

and recommendations filed in this case, the Board concludes that the Applicant has met the 

burden of proof that the requested special exception relief can be granted because: 

 It is in harmony with the general purpose and intent of the Zoning Regulations and Map;  

 It will not tend to affect adversely the use of neighboring property; and 

 Pursuant to Subtitle X § 901.2(c), the relief satisfies the specified conditions for special 

exception relief. 

 

DECISION 

 

Based on the case record and the testimony at the hearing, the Board concludes that the applicant 

has satisfied the burden of proof for the requested relief:  

 Special exception under the rear addition requirements of Subtitle E § 207.5, pursuant to 

Subtitle X § 901.2 (10 feet maximum permitted; 15 feet proposed) 

 

Accordingly, it is ORDERED that the application is GRANTED consistent with the revised 

plans shown in Exhibits 23B and 33 of the record, as required under Subtitle Y §§ 604.9 and 

604.10. 

 

VOTE: 4-0-1 

  

(Frederick L. Hill, Carl H. Blake, Chrishaun S. Smith, and Gwen Marcus 

Wright  to APPROVE; one Board seat vacant) 

 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

A majority of the Board members approved the issuance of this order. 

 

 

FINAL DATE OF ORDER:  July 29, 2025 

 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL 

TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO 

SUBTITLE Y § 604.7. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 702.1, THIS ORDER SHALL NOT BE VALID 

FOR MORE THAN TWO YEARS, UNLESS, WITHIN SUCH TWO-YEAR PERIOD, AN 

APPLICATION FOR A BUILDING PERMIT FOR THE ERECTION OR ALTERATION 
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APPROVED IS FILED WITH THE DEPARTMENT OF BUILDINGS FOR THE PURPOSE 

OF SECURING A BUILDING PERMIT, OR A REQUEST FOR A TIME EXTENSION 

PURSUANT TO SUBTITLE Y § 705 IS FILED PRIOR TO THE EXPIRATION OF THE 

TWO-YEAR PERIOD AND THE REQUEST IS GRANTED.  PURSUANT TO SUBTITLE Y 

§ 703.14, NO OTHER ACTION, INCLUDING THE FILING OR GRANTING OF AN 

APPLICATION FOR A MODIFICATION PURSUANT TO SUBTITLE Y §§ 703 OR 704, 

SHALL TOLL OR EXTEND THE TIME PERIOD. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604, APPROVAL OF AN APPLICATION 

SHALL INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION 

FOR THE CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION 

THERETO) OR THE RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR 

STRUCTURE.  AN APPLICANT SHALL CARRY OUT THE CONSTRUCTION, 

RENOVATION, OR ALTERATION ONLY IN ACCORDANCE WITH THE PLANS 

APPROVED BY THE BOARD AS THE SAME MAY BE AMENDED AND/OR MODIFIED 

FROM TIME TO TIME BY THE BOARD OF ZONING ADJUSTMENT. 

 

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 

OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 

DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 

RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 

APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 

FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 

AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 

PLACE OF RESIDENCE OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX 

DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, 

HARASSMENT BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS 

PROHIBITED BY THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT 

BE TOLERATED.  VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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DISTRICT DEPARTMENT OF TRANSPORTATION (ñDDOTò) REPORT. DDOT did not submit a 

report to the record.  

 

CONCLUSIONS 

 

Pursuant to Subtitle Y § 604.3, the order of the Board may be in summary form where granting 

an application when there was no party in opposition. As a summary order, it does not constitute 

binding legal precedent on the Board and shall not be considered by the Board in evaluating 

future applications. 

 

Based upon the record before the Board, and having given great weight to the appropriate reports 

and recommendations filed in this case, the Board concludes that the Applicant has met the 

burden of proof that the requested special exception and variance relief can be granted because: 

 It is in harmony with the general purpose and intent of the Zoning Regulations and Map;  

 It will not tend to affect adversely the use of neighboring property; 

 Pursuant to Subtitle X § 901.2(c), the relief satisfies the specified conditions for special 

exception relief; 

 There exists an exceptional or extraordinary situation or condition related to the property;  

 The exceptional condition creates a practical difficulty, in the case of an area variance, or 

an undue hardship, in the case of a use variance, in complying with the Zoning 

Regulations; 

 The relief can be granted without substantial detriment to the public good; and  

 The relief can be granted without substantially impairing the intent, purpose, and integrity 

of the zone plan as embodied in the Zoning Regulations and Map. 

 

DECISION 

 

Based on the case record and the testimony at the hearing, the Board concludes that the applicant 

has satisfied the burden of proof for the requested relief:  

 Special Exception from the rear yard requirements of Subtitle D § 207.1, pursuant to 

Subtitle D § 5201.1 and Subtitle X § 901.2 (20 ft. minimum required; 25.9 ft. existing; 

16.2 ft. proposed) 

 Special Exception from the pervious surface requirements of Subtitle D § 211.1, 

pursuant to Subtitle D § 5201.1 and Subtitle X § 901.2 (20% minimum required; 13% 

existing; 11.9% proposed) 

 Area Variance from the lot occupancy requirements of Subtitle D § 210.1, pursuant to 

Subtitle X § 1002 (60% maximum permitted; 59.3% existing; 73.5% proposed) 
 

Accordingly, it is ORDERED that the application is GRANTED consistent with the plans 

shown in Exhibit 9 of the record, as required under Subtitle Y §§ 604.9 and 604.10. 

 

VOTE: 4-0-1 

  

(Frederick L. Hill, Carl H. Blake, Chrishaun S. Smith, and Gwen M. 

Wright to APPROVE; one Board seat vacant) 
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BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

A majority of the Board members approved the issuance of this order. 

 

     

FINAL DATE OF ORDER:  July 22, 2025 
 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL 

TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO 

SUBTITLE Y § 604.7. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 702.1, THIS ORDER SHALL NOT BE VALID 

FOR MORE THAN TWO YEARS, UNLESS, WITHIN SUCH TWO-YEAR PERIOD, AN 

APPLICATION FOR A BUILDING PERMIT FOR THE ERECTION OR ALTERATION 

APPROVED IS FILED WITH THE DEPARTMENT OF BUILDINGS FOR THE PURPOSE 

OF SECURING A BUILDING PERMIT, OR A REQUEST FOR A TIME EXTENSION 

PURSUANT TO SUBTITLE Y § 705 IS FILED PRIOR TO THE EXPIRATION OF THE 

TWO-YEAR PERIOD AND THE REQUEST IS GRANTED.  PURSUANT TO SUBTITLE Y 

§ 703.14, NO OTHER ACTION, INCLUDING THE FILING OR GRANTING OF AN 

APPLICATION FOR A MODIFICATION PURSUANT TO SUBTITLE Y §§ 703 OR 704, 

SHALL TOLL OR EXTEND THE TIME PERIOD. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604, APPROVAL OF AN APPLICATION 

SHALL INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION 

FOR THE CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION 

THERETO) OR THE RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR 

STRUCTURE.  AN APPLICANT SHALL CARRY OUT THE CONSTRUCTION, 

RENOVATION, OR ALTERATION ONLY IN ACCORDANCE WITH THE PLANS 

APPROVED BY THE BOARD AS THE SAME MAY BE AMENDED AND/OR MODIFIED 

FROM TIME TO TIME BY THE BOARD OF ZONING ADJUSTMENT. 

 

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 

OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 

DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 

RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 

APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 

FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 

AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 

PLACE OF RESIDENCE OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX 

DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, 

HARASSMENT BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS 

PROHIBITED BY THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT 

BE TOLERATED.  VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

BOARD OF ZONING ADJUSTMENT 

 

 

BZA Application No. 21320 

Washington Georgetown Properties, LLC  

3401 K Street, NW (Square 1183, Lot 813) 

 

 

HEARING DATE:  July 23, 2025 

DECISION DATE:  July 23, 2025 

 

SUMMARY ORDER 

 
RELIEF REQUESTED. The application requests the following relief in order to construct a seven-

story hotel with penthouse, ground floor retail and restaurant uses, and 230 guestrooms in the 

MU-13 zone:  

 Special Exception from the minimum vehicle parking requirements of Subtitle C § 701.5, 

pursuant to Subtitle C § 703.2 and Subtitle X § 901.2 (27 spaces required; 0 proposed) 

 

The zoning relief requested in this case was self-certified. (Exhibit 14.)  

 

PARTIES. The parties to this case were the Applicant and Advisory Neighborhood Commission 

("ANC") 2E, the ñaffected ANCò pursuant to Subtitle Y ÄÄ 101.8 and 403.5(b) of the Zoning 

Regulations (Title 11 of the DCMR, Zoning Regulations of 2016, to which all references are 

made unless otherwise specified). 

 

NOTICE OF THE APPLICATION AND PUBLIC HEARING. The Board of Zoning Adjustment (the 

"Board") referred the application to the appropriate agencies and provided proper and timely 

notice of the public hearing in accordance with Subtitle Y § 402.1. 

 

ANC REPORT. The ANCôs report indicated that at a regularly scheduled, properly noticed public 

meeting on June 30, 2025, at which a quorum was present, the ANC voted to support the 

application. (Exhibit 26.)  The ANC report included reference to several conditions relating to 

off-site parking, outreach between the Applicant and ANC, future change of use, and agreement 

on TDM and Construction Management Plans. These conditions were further specified in a 

Memorandum of Agreement between the Applicant and ANC. (Exhibit 30A.) The Board adopted 

the conditions addressing off-site parking, TDM and Loading Management Plans, and outreach 

with the ANC as part of the final order.  

 

OFFICE OF PLANNING (ñOPò) REPORT. OP submitted a report recommending approval of the 

application. (Exhibit 25.) 
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DISTRICT DEPARTMENT OF TRANSPORTATION (ñDDOTò) REPORT. DDOT submitted a report 

indicating that it had no objection to the application because it concluded that the relief would 

not result in any adverse impacts to the Districtôs transportation network. (Exhibit 27.) DDOTôs 

report included TDM and Loading Management Plan conditions, as well as a condition regarding 

the expansion of a Capital Bikeshare station. The latter condition was not adopted by the Board.  

 

PERSONS IN SUPPORT.  The Board received two letters from neighboring property owners in 

support of the application. (Exhibits 24 and 28.) 

 

 

CONCLUSIONS 

 

Pursuant to Subtitle Y § 604.3, the order of the Board may be in summary form where granting 

an application when there was no party in opposition. As a summary order, it does not constitute 

binding legal precedent on the Board and shall not be considered by the Board in evaluating 

future applications. 

 

Based upon the record before the Board, and having given great weight to the appropriate reports 

and recommendations filed in this case, the Board concludes that the Applicant has met the 

burden of proof that the requested special exception relief can be granted because: 

 It is in harmony with the general purpose and intent of the Zoning Regulations and Map;  

 It will not tend to affect adversely the use of neighboring property; and 

 Pursuant to Subtitle X § 901.2(c), the relief satisfies the specified conditions for special 

exception relief. 

 

 

DECISION 

 

Based on the case record and the testimony at the hearing, the Board concludes that the applicant 

has satisfied the burden of proof for the requested relief:  

 Special Exception from the minimum vehicle parking requirements of Subtitle C § 701.5, 

pursuant to Subtitle C § 703.2 and Subtitle X § 901.2 (27 spaces required; 0 proposed) 

 

Accordingly, it is ORDERED that the application is GRANTED consistent with the plans 

shown in Exhibits 5, 22A of the record, as required under Subtitle Y §§ 604.9 and 604.10, 

subject to the following CONDITIONS: 

 

1. The Applicant shall provide 17 off-site parking spaces within 0.5 miles of the property, 

which may include valet parking. 

 

2. The Applicant shall implement the Transportation Demand Management plan in Exhibit 

19A, Attachment F. 

 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 32 AUGUST 8, 2025

008868



BZA ORDER NO. 21320 

PAGE NO. 3 

3. The Applicant shall implement the Loading Management Plan in Exhibit 19A, 

Attachment C. 

 

4. Once every six (6) months for the first two (2) years after the effective date of the BZA 

order, and annually thereafter, the Applicant shall make themselves available to the ANC 

and (a) send a summary of whether the spaces are or are not being used and if more 

spaces are needed, how much more monthly; and (b) share if hotel visitors arriving by 

vehicle are causing congestion on the public road due to actions like double parking and 

how the Applicant shall apply its staff to resolve the issues. If needed, the Applicant shall 

attend a duly noticed, regularly scheduled meeting of the affected ANC. 

 

VOTE: 4-0-1 

  

(Frederick L. Hill, Carl H. Blake, Chrishaun S. Smith, and Anthony J. 

Hood to APPROVE; one Board seat vacant) 

 

 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

A majority of the Board members approved the issuance of this order. 

 

 

FINAL DATE OF ORDER:  July 29, 2025 
 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL 

TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO 

SUBTITLE Y § 604.7. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 702.1, THIS ORDER SHALL NOT BE VALID 

FOR MORE THAN TWO YEARS, UNLESS, WITHIN SUCH TWO-YEAR PERIOD, AN 

APPLICATION FOR A BUILDING PERMIT FOR THE ERECTION OR ALTERATION 

APPROVED IS FILED WITH THE DEPARTMENT OF BUILDINGS FOR THE PURPOSE 

OF SECURING A BUILDING PERMIT, OR A REQUEST FOR A TIME EXTENSION 

PURSUANT TO SUBTITLE Y § 705 IS FILED PRIOR TO THE EXPIRATION OF THE 

TWO-YEAR PERIOD AND THE REQUEST IS GRANTED.  PURSUANT TO SUBTITLE Y 

§ 703.14, NO OTHER ACTION, INCLUDING THE FILING OR GRANTING OF AN 

APPLICATION FOR A MODIFICATION PURSUANT TO SUBTITLE Y §§ 703 OR 704, 

SHALL TOLL OR EXTEND THE TIME PERIOD. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604, APPROVAL OF AN APPLICATION 

SHALL INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION 

FOR THE CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION 

THERETO) OR THE RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR 

STRUCTURE.  AN APPLICANT SHALL CARRY OUT THE CONSTRUCTION, 

RENOVATION, OR ALTERATION ONLY IN ACCORDANCE WITH THE PLANS 
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APPROVED BY THE BOARD AS THE SAME MAY BE AMENDED AND/OR MODIFIED 

FROM TIME TO TIME BY THE BOARD OF ZONING ADJUSTMENT. 

 

PURSUANT TO 11 DCMR SUBTITLE A § 303, THE PERSON WHO OWNS, CONTROLS, 

OCCUPIES, MAINTAINS, OR USES THE SUBJECT PROPERTY, OR ANY PART 

THERETO, SHALL COMPLY WITH THE CONDITIONS IN THIS ORDER, AS THE SAME 

MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE BOARD OF 

ZONING ADJUSTMENT.  FAILURE TO ABIDE BY THE CONDITIONS IN THIS ORDER, 

IN WHOLE OR IN PART SHALL BE GROUNDS FOR THE REVOCATION OF ANY 

BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY ISSUED PURSUANT TO THIS 

ORDER. 

 

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 

OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 

DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 

RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 

APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 

FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 

AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 

PLACE OF RESIDENCE OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX 

DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, 

HARASSMENT BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS 

PROHIBITED BY THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT 

BE TOLERATED.  VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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OFFICE OF PLANNING (“OP”) REPORT. OP submitted a report recommending approval of the 

application. (Exhibit 22.) 

 

DISTRICT DEPARTMENT OF TRANSPORTATION (“DDOT”) REPORT. DDOT did not submit a 

report to the record. 

 

PERSONS IN SUPPORT.  The Board received four letters from neighbors in support of the 

application. (Exhibit 24.) 

 

CONCLUSIONS 

 

Pursuant to Subtitle Y § 604.3, the order of the Board may be in summary form where granting 

an application when there was no party in opposition. As a summary order, it does not constitute 

binding legal precedent on the Board and shall not be considered by the Board in evaluating 

future applications. 

 

Based upon the record before the Board, and having given great weight to the appropriate reports 

and recommendations filed in this case, the Board concludes that the Applicant has met the 

burden of proof that the requested special exception relief can be granted because: 

 It is in harmony with the general purpose and intent of the Zoning Regulations and Map;  

 It will not tend to affect adversely the use of neighboring property; and 

 Pursuant to Subtitle X § 901.2(c), the relief satisfies the specified conditions for special 

exception relief. 

 

 

DECISION 

 

Based on the case record and the testimony at the hearing, the Board concludes that the applicant 

has satisfied the burden of proof for the requested relief:  

 Special Exception from the rear yard requirements of Subtitle E § 207.1, pursuant to 

Subtitle E § 5201.1 and Subtitle X § 901.2 (20 ft. minimum required; 26.77 ft. existing; 

18.81 ft. proposed) 

 Special Exception from the lot occupancy requirements of Subtitle E § 210.1, pursuant to 

Subtitle E § 5201.1 and Subtitle X § 901.2 (60% maximum permitted; 67% existing; 

61.7% proposed) 

 

Accordingly, it is ORDERED that the application is GRANTED consistent with the plans 

shown in Exhibit 6 of the record, as required under Subtitle Y §§ 604.9 and 604.10,  

 

VOTE: 4-0-1 

  

(Frederick L. Hill, Carl H. Blake, Chrishaun S. Smith, and Anthony J. 

Hood to APPROVE; one Board seat vacant) 

 

 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
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A majority of the Board members approved the issuance of this order. 

 

 

FINAL DATE OF ORDER:  July 29, 2025 
 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL 

TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO 

SUBTITLE Y § 604.7. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 702.1, THIS ORDER SHALL NOT BE VALID 

FOR MORE THAN TWO YEARS, UNLESS, WITHIN SUCH TWO-YEAR PERIOD, AN 

APPLICATION FOR A BUILDING PERMIT FOR THE ERECTION OR ALTERATION 

APPROVED IS FILED WITH THE DEPARTMENT OF BUILDINGS FOR THE PURPOSE 

OF SECURING A BUILDING PERMIT, OR A REQUEST FOR A TIME EXTENSION 

PURSUANT TO SUBTITLE Y § 705 IS FILED PRIOR TO THE EXPIRATION OF THE 

TWO-YEAR PERIOD AND THE REQUEST IS GRANTED.  PURSUANT TO SUBTITLE Y 

§ 703.14, NO OTHER ACTION, INCLUDING THE FILING OR GRANTING OF AN 

APPLICATION FOR A MODIFICATION PURSUANT TO SUBTITLE Y §§ 703 OR 704, 

SHALL TOLL OR EXTEND THE TIME PERIOD. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604, APPROVAL OF AN APPLICATION 

SHALL INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION 

FOR THE CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION 

THERETO) OR THE RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR 

STRUCTURE.  AN APPLICANT SHALL CARRY OUT THE CONSTRUCTION, 

RENOVATION, OR ALTERATION ONLY IN ACCORDANCE WITH THE PLANS 

APPROVED BY THE BOARD AS THE SAME MAY BE AMENDED AND/OR MODIFIED 

FROM TIME TO TIME BY THE BOARD OF ZONING ADJUSTMENT. 

 

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 

OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 

DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 

RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 

APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 

FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 

AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 

PLACE OF RESIDENCE OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX 

DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, 

HARASSMENT BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS 

PROHIBITED BY THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT 

BE TOLERATED.  VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

BOARD OF ZONING ADJUSTMENT 

 

 

BZA Application No. 21323 

Steven and Natalia Graham  

424 7th Street, NE (Square 862, Lot 183) 

 

 

HEARING DATE:  Applicant waived the right to a public hearing 

DECISION DATE:  July 23, 2025 (Expedited Review Calendar)
1
 

 

SUMMARY ORDER 

 
RELIEF REQUESTED. The application requests the following relief in order to construct a two-

story with basement rear addition, to an existing, semi-detached, two-story with basement 

principal dwelling unit in the RF-1 zone:  

 Special Exception from the rear yard requirements of Subtitle E § 207.1, pursuant to 

Subtitle E § 5201 and Subtitle X § 901.2 (20 feet minimum required; 16.3 feet existing; 

12.3 feet proposed) 

 

The zoning relief requested in this case was self-certified. (Exhibit 11.)   

 

PARTIES. The parties to this case were the Applicant and Advisory Neighborhood Commission 

("ANC") 6A and 6C, the “affected ANCs” pursuant to Subtitle Y §§ 101.8 and 403.5(b) of the 

Zoning Regulations (Title 11 of the DCMR, Zoning Regulations of 2016, to which all references 

are made unless otherwise specified). 

 

EXPEDITED REVIEW. Pursuant to 11 DCMR Subtitle Y § 401, this application was tentatively 

placed on the Board of Zoning Adjustment (the "Board" or "BZA") expedited review calendar 

for decision as a result of the Applicant’s waiver of its right to a hearing. No objections to 

expedited review consideration were made by any person or entity entitled to do so under 

Subtitle Y §§ 401.7 and 401.8. 

 

NOTICE OF THE APPLICATION AND PUBLIC HEARING. The Board referred the application to the 

appropriate agencies and provided proper and timely notice of the public hearing in accordance 

with Subtitle Y § 402.1. 

 

ANC REPORTS. ANC 6C’s report indicated that at a regularly scheduled, properly noticed public 

meeting on June 11, 2025, at which a quorum was present, the ANC voted to support the 

application. (Exhibit 33.)  The ANC report raised no issues or concerns.  

                                                 
1
 The application was administratively rescheduled from the June 25

th
 public meeting to meet public notice 

requirements.  
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ANC 6A’s report indicated that at a regularly scheduled, properly noticed public meeting on July 

10, 2025, at which a quorum was present, the ANC voted to support the application. (Exhibit 

38.)  The ANC report raised no issues or concerns. 

 

OFFICE OF PLANNING (“OP”) REPORT. OP submitted a report recommending approval of the 

application. (Exhibit 36.) 

 

DISTRICT DEPARTMENT OF TRANSPORTATION (“DDOT”) REPORT. DDOT did not submit a 

report to the record.  

 

PERSONS IN SUPPORT.  The Board received five letters from neighbors in support of the 

application. (Exhibits 17-20, 31.) 

 

The Board also received a letter from the Capitol Hill Restoration Society in support of the 

application. (Exhibit 34.) 

 

CONCLUSIONS 

 

Pursuant to Subtitle Y § 604.3, the order of the Board may be in summary form where granting 

an application when there was no party in opposition. As a summary order, it does not constitute 

binding legal precedent on the Board and shall not be considered by the Board in evaluating 

future applications. 

 

Based upon the record before the Board, and having given great weight to the appropriate reports 

and recommendations filed in this case, the Board concludes that the Applicant has met the 

burden of proof that the requested special exception relief can be granted because: 

 It is in harmony with the general purpose and intent of the Zoning Regulations and Map;  

 It will not tend to affect adversely the use of neighboring property; and 

 Pursuant to Subtitle X § 901.2(c), the relief satisfies the specified conditions for special 

exception relief. 

 

DECISION 

 

Based on the case record and the testimony at the hearing, the Board concludes that the applicant 

has satisfied the burden of proof for the requested relief:  

 Special Exception from the rear yard requirements of Subtitle E § 207.1, pursuant to 

Subtitle E § 5201 and Subtitle X § 901.2 (20 feet minimum required; 16.3 feet existing; 

12.3 feet proposed) 

 

Accordingly, it is ORDERED that the application is GRANTED consistent with the plans 

shown in Exhibit 26 of the record, as required under Subtitle Y §§ 604.9 and 604.10. 
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VOTE: 4-0-1 

  

(Frederick L. Hill, Carl H. Blake, Chrishaun S. Smith, and Anthony J. 

Hood to APPROVE; one Board seat vacant) 

 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

A majority of the Board members approved the issuance of this order. 

 

FINAL DATE OF ORDER:  July 29, 2025 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL 

TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO 

SUBTITLE Y § 604.7. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 702.1, THIS ORDER SHALL NOT BE VALID 

FOR MORE THAN TWO YEARS, UNLESS, WITHIN SUCH TWO-YEAR PERIOD, AN 

APPLICATION FOR A BUILDING PERMIT FOR THE ERECTION OR ALTERATION 

APPROVED IS FILED WITH THE DEPARTMENT OF BUILDINGS FOR THE PURPOSE 

OF SECURING A BUILDING PERMIT, OR A REQUEST FOR A TIME EXTENSION 

PURSUANT TO SUBTITLE Y § 705 IS FILED PRIOR TO THE EXPIRATION OF THE 

TWO-YEAR PERIOD AND THE REQUEST IS GRANTED.  PURSUANT TO SUBTITLE Y 

§ 703.14, NO OTHER ACTION, INCLUDING THE FILING OR GRANTING OF AN 

APPLICATION FOR A MODIFICATION PURSUANT TO SUBTITLE Y §§ 703 OR 704, 

SHALL TOLL OR EXTEND THE TIME PERIOD. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604, APPROVAL OF AN APPLICATION 

SHALL INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION 

FOR THE CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION 

THERETO) OR THE RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR 

STRUCTURE.  AN APPLICANT SHALL CARRY OUT THE CONSTRUCTION, 

RENOVATION, OR ALTERATION ONLY IN ACCORDANCE WITH THE PLANS 

APPROVED BY THE BOARD AS THE SAME MAY BE AMENDED AND/OR MODIFIED 

FROM TIME TO TIME BY THE BOARD OF ZONING ADJUSTMENT. 

 

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 

OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 

DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 

RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 

APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 

FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 

AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 

PLACE OF RESIDENCE OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX 

DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, 

HARASSMENT BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS 

PROHIBITED BY THE ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT 

BE TOLERATED.  VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION.  
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BOARD OF ZONING ADJUSTMENT 

NOTICE OF VIRTUAL PUBLIC MEETING 

 

TIME AND PLACE:   Wednesday, September 24, 2025, @ 9:30 a.m. 

Via WebEx: https://dcoz.dc.gov/BZA09-24-2025  

Via Telephone: 202-860-2110 Access code: 2301 086 3050 

Via YouTube: https://www.youtube.com/c/DCOfficeofZoning 

 

 

TO CONSIDER THE FOLLOWING: The Board of Zoning Adjustment will adhere to the 

following schedule but reserves the right to call items on the agenda out of turn. 

 

WARD ONE 

 

Application of: Hoa and Christopher Bergerson 

Case No.: 20856A 

Address: 451 Park Road N.W. (Square 3036, Lot 25) 

ANC: 1E 

Relief: Time Extension to: 

• Board of Zoning Adjustment Order No. 20856 (pursuant to Subtitle Y § 

705) 
  

Project: To extend for an additional year, Board of Zoning Adjustment Order No. 20856, to 

construct a detached, two-story with cellar, principal dwelling unit in an accessory 

building, and convert to a flat, a semi-detached, three-story with cellar, principal 

dwelling unit in the RF-1 zone. 

 

WARD TWO 

 

Application of:  Jemal’s 1750 H, LLC  

Case No.: 21113A 

Address: 1750 H Street N.W. (Square 166, Lot 42) 

ANC: 2A & 2C 

Relief: Modification without Hearing to: 

• Board of Zoning Adjustment Order No. 21113 (pursuant to Subtitle Y § 

703) 
 

Project: To expand a roof deck of an existing, attached, 10-story with penthouse and roof 

deck, office building in the D-6 Zone. 
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PLEASE NOTE: 

This public meeting will be held virtually through WebEx for the Board to deliberate on or 

decide the items listed on the agenda. Public testimony is not taken at a public meeting session. 

Information for the public to view or listen to the public meeting is listed above and will be 

provided on the Office of Zoning website by the Friday before the meeting date. Visit 

https://dcoz.dc.gov/watchlive.   

 

The public meeting in these cases will be conducted in accordance with the provisions of 

Subtitles X and Y of the District of Columbia Municipal Regulations, Title 11.  

 

Expedited Review Applications: 

Expedited Review applications will remain on the public meeting agenda unless a request for 

party status is filed in opposition, or if a request to remove the application from the agenda is 

made by: (1) a Board member; (2) Office of Planning; (3) an affected ANC or affected Single 

Member District; (4) the Councilmember representing the area in which the property is located, 

or representing an area located within two-hundred feet of the property; or (5) an owner or 

occupant of any property located within 200 feet of the property. 

 

The removal of the application from the Expedited Review Calendar will be announced as a 

preliminary matter on the scheduled decision date and then rescheduled for a public hearing on a 

later date. Notice of the rescheduled hearing will be posted on the Office of Zoning website 

calendar at https://app.dcoz.dc.gov/Home/Calendar and on a revised public hearing notice in the 

OZ office. If an applicant fails to appear at the public hearing, this application may be dismissed. 

 

Individuals and organizations may also submit written comments to the Board by uploading 

submissions via the Interactive Zoning Information System (“IZIS”) at 

https://app.dcoz.dc.gov/Login.aspx or sent by email to bzasubmissions@dc.gov. Written 

comments and/or testimony must be submitted to the record at least 24 hours prior to the start of 

the hearing. If you are unable to use either of these means of submission, please contact Robert 

Reid at (202) 727-5471 for further assistance 

 

Modification Without Hearing Applications: 

Per Subtitle Y § 703, requests for party status as well as responses and comments from non-

parties are not permitted for modification without hearing cases.  

 

FOR FURTHER INFORMATION, YOU MAY CONTACT THE OFFICE OF ZONING 

AT (202) 727-6311. 
 

Do you need assistance to participate? 

 

Amharic 

ለመሳተፍ ዕርዳታ ያስፈልግዎታል? 

የተለየ እርዳታ ካስፈለገዎት ወይም የቋንቋ እርዳታ አገልግሎቶች (ትርጉም ወይም ማስተርጎም) 

ካስፈለገዎት እባክዎን ከስብሰባው አምስት ቀናት በፊት ዚ ሂልን በስልክ ቁጥር (202) 727- 
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0312 ወይም በኤሜል Zelalem.Hill@dc.gov  ይገናኙ። እነኝህ አገልግሎቶች የሚሰጡት በነጻ ነው። 

 

Chinese 

您需要有人帮助参加活动吗？ 

如果您需要特殊便利设施或语言协助服务（翻译或口译），请在见面之前提前五天与 Zee Hill 联

系，电话号码 (202) 727-0312，电子邮件 Zelalem.Hill@dc.gov。这些是免费提供的服务。 

 

French 

Avez-vous besoin d’assistance pour pouvoir participer ? Si vous avez besoin d’aménagements spéciaux 

ou d’une aide linguistique (traduction ou interprétation), veuillez contacter Zee Hill au (202) 727-0312 ou 

à Zelalem.Hill@dc.gov cinq jours avant la réunion. Ces services vous seront fournis gratuitement. 

 

Korean 

참여하시는데 도움이 필요하세요? 

특별한 편의를 제공해 드려야 하거나, 언어 지원 서비스(번역 또는 통역)가 필요하시면, 회의 5일 

전에 Zee Hill 씨께 (202) 727-0312로 전화 하시거나 Zelalem.Hill@dc.gov 로 이메일을 주시기 

바랍니다. 이와 같은 서비스는 무료로 제공됩니다. 

 

Spanish 

¿Necesita ayuda para participar? 

Si tiene necesidades especiales o si necesita servicios de ayuda en su idioma (de traducción o 

interpretación), por favor comuníquese con Zee Hill llamando al (202) 727-0312 o escribiendo a 

Zelalem.Hill@dc.gov cinco días antes de la sesión. Estos servicios serán proporcionados sin costo alguno. 

 

Vietnamese 

Quí vị có cần trợ giúp gì để tham gia không? 

Nếu quí vị cần thu xếp đặc biệt hoặc trợ giúp về ngôn ngữ (biên dịch hoặc thông dịch) xin vui lòng liên hệ 

với Zee Hill tại (202) 727-0312 hoặc Zelalem.Hill@dc.gov trước năm ngày. Các dịch vụ này hoàn toàn 

miễn phí. 

 

FOR FURTHER INFORMATION, CONTACT THE OFFICE OF ZONING AT (202) 727-

6311. 

 

 

FREDERICK L. HILL, CHAIRPERSON 

CARL BLAKE, VICE-CHAIRPERSON, 

CHRISHAUN SMITH, MEMBER, 

 NATIONAL CAPITAL PLANNING COMMISSION 

A PARTICIPATING MEMBER OF THE ZONING COMMISSION 

KEARA M. MEHLERT, SECRETARY TO THE BZA 

SARA A. BARDIN, DIRECTOR, OFFICE OF ZONING 

 

This meeting is governed by the Open Meetings Act. Please address any questions or complaints arising 

under this meeting to the Office of Open Government at opengovoffice@dc.gov . 
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 ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA  

     NOTICE OF FILING              /s/ 

Z.C. Case No. 25-14  

(4347 Hunt Place Holdings, LLC – Map Amendment  

@ Square 5094, Lot 103  

(4347 Hunt Place, N.E.)) 

July 25, 2025 

 

THIS CASE IS OF INTEREST TO ANC 7C.  

 

 On July 22, 2025, the Office of Zoning received an application from 4347 Hunt Place Holdings, 

LLC (the “Applicant”) for approval of a map amendment for the above-referenced property. The 

property that is the subject of this application consists of Square 5094, Lot 103 in northeast 

Washington, D.C. (Ward 7). The property is currently zoned MU-3A. The Applicant is proposing 

a map amendment to rezone the property to the MU-7Azone.  

 

The MU-3A zone is intended to permit low-density mixed-use development and provide 

convenient retail and personal service establishments for the day-to-day needs of a local 

neighborhood, as well as residential and limited community facilities with a minimum impact 

upon surrounding residential development. The maximum density in the MU-3A zone district is 

1.0 FAR (1.2 FAR with Inclusionary Zoning (“IZ”)). The maximum non-residential use is 1.0 

FAR. The maximum permitted height is 40 feet and three stories. The maximum permitted 

penthouse height is 12 feet and one story; except for 15 feet for penthouse mechanical space and 

a second story permitted for penthouse mechanical space. The maximum lot occupancy is 60%.  

 

The MU-7A zone is to permit medium-density mixed use development located on arterial streets, 

in uptown and regional centers, and at rapid transit stops. The maximum density in the MU-7A 

has a FAR of 4.0, or 4.8, with IZ—up to 1.0 of which can be designated for non-residential uses. 

The maximum permitted height is 65 feet. The maximum permitted penthouse height is 12 feet 

and 1 story, except 18 feet and 6 inches feet and second story permitted for penthouse mechanical 

space. The maximum lot occupancy is 75% (80% for IZ).  

 

This case was filed electronically through the Interactive Zoning Information System (“IZIS”), 

which can be accessed through http://dcoz.dc.gov. For additional information, please contact 

Sharon S. Schellin, Secretary to the Zoning Commission at (202) 727-6311. 
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OFFICE OF DOCUMENTS AND ADMINISTRATIVE ISSUANCES  

 

DISTRICT OF COLUMBIA REGISTER 

2025 AGENCY SUBMISSION DEADLINE SCHEDULE 

 

The deadline for submitting notices for publication in the District of Columbia Register by District 

agencies, boards, commissions, and public charter schools is THURSDAY, noon of the PREVIOUS 

week. For example, the deadline for the Friday, January 10, 2025 District of Columbia Register is 

Thursday, noon on January 2, 2025. 

The deadline for a Register to be published during a week that has an official District of Columbia 

holiday is WEDNESDAY noon of the PREVIOUS week. For example, Monday, January 20, 2025 

(Martin Luther King Jr. Day) is an official District of Columbia holiday therefore, the deadline for 

the Friday, January 24, 2025 District of Columbia Register is Wednesday, noon on January 15, 2025. 

If an official government holiday falls on a Thursday, the deadline for submitting documents is 

WEDNESDAY. Because Thursday, November 27, 2025 is Thanksgiving Day, the deadline for the 

December 5, 2025 District of Columbia Register is Wednesday, noon on November 26, 2025.  

Because Thursday, June 19, 2025 is Juneteenth, the deadline for the June 27, 2025 District of 

Columbia Register is Wednesday, noon on June 18, 2025. 

Documents that are uploaded after the noon deadline will be published in the next edition of 

the Register.  

The DC Register Submission Deadline Schedule is published at the end of each Register. 

The Office of Documents also publishes the Submission Deadline Schedule on the DCRegs Home 

page: 

 

Below is the 2025 District of Columbia Register Submission Deadline schedule. 

 

 

   

 



 

OFFICE OF DOCUMENTS AND ADMINSTRATIVE ISSUANCES  

DISTRICT OF COLUMBIA REGISTER 

2025 AGENCY SUBMISSION DEADLINE SCHEDULE 

 

D.C. Register Issue Submission Deadline 

Vol. 72/1 January 3, 2025* Tuesday December 24, 2024 

Vol. 72/2 January 10, 2025 Thursday January 2, 2025 

Vol. 72/3 January 17, 2025 Thursday January 9, 2025 

Vol. 72/4 January 24, 2025* Wednesday January 15, 2025 

Vol. 72/5 January 31, 2025 Thursday January 23, 2025 

Vol. 72/6 February 7, 2025 Thursday January 30, 2025 

Vol. 72/7 February 14, 2025  Thursday February 6, 2025 

Vol. 72/8 February 21, 2025* Wednesday February 12, 2025 

Vol. 72/9 February 28, 2025 Thursday February 20, 2025 

Vol. 72/10 March 7, 2025 Thursday February 27, 2025 

Vol. 72/11 March 14, 2025 Thursday March 6, 2025 

Vol. 72/12 March 21, 2025 Thursday March 13, 2025 

Vol. 72/13 March 28, 2025 Thursday March 20, 2025 

Vol. 72/14 April 4, 2025 Thursday March 27, 2025 

Vol. 72/15 April 11, 2025 Thursday April 3, 2025 

Vol. 72/16 April 18, 2025*  Wednesday April 9, 2025 

Vol. 72/17 April 25, 2025 Thursday April 17, 2025 

Vol. 72/18 May 2, 2025 Thursday April 24, 2025 

Vol. 72/19 May 9, 2025 Thursday May 1, 2025 

Vol. 72/20 May 16, 2025 Thursday May 8, 2025 

Vol. 72/21 May 23, 2025 Thursday May 15, 2025 

Vol. 72/22 May 30, 2025 *  Wednesday May 21, 2025 

Vol. 72/23 June 6, 2025  Thursday May 29, 2025 

Vol. 72/24 June 13, 2025  Thursday June 5, 2025 

Vol. 72/25 June 20, 2025*  Wednesday June 11, 2025 

Vol. 72/26 June 27, 2025 Wednesday June 18, 2025 

Vol. 72/27 July 4, 2025 * Wednesday  June 25, 2025 

Vol. 72/28 July 11, 2025  Thursday July 3, 2025 

Vol. 72/29 July 18, 2025  Thursday July 10, 2025 

Vol. 72/30 July 25, 2025 Thursday July 17, 2025 

Vol. 72/31 August 1, 2025  Thursday July 24, 2025 

Vol. 72/32 August 8, 2025  Thursday July 31, 2025 

Vol. 72/33 August 15, 2025  Thursday August 7, 2025 

Vol. 72/34 August 22, 2025 Thursday August 14, 2025 

Vol. 72/35 August 29, 2025  Thursday August 21, 2025 

Vol. 72/36 September 5, 2025* Wednesday August 27, 2025 

Vol. 72/37 September 12, 2025  Thursday September 4, 2025 

Vol. 72/38 September 19, 2025  Thursday September 11, 2025 

Vol. 72/39 September 26, 2025 Thursday September 18, 2025 

Vol. 72/40 October 3, 2025  Thursday September 25, 2025 

Vol. 72/41 October 10, 2025 Thursday October 2, 2025 

Vol. 72/42 October 17, 2025*  Wednesday October 8, 2025 

Vol. 72/43 October 24, 2025 Thursday October 16, 2025 

Vol. 72/44 October 31, 2025 Thursday October 23, 2025 

Vol. 72/45 November 7, 2025 Thursday October 30, 2025 

Vol. 72/46 November 14, 2025*  Wednesday November 5, 2025 

Vol. 72/47 November 21, 2025 Thursday November 13, 2025 

Vol. 72/48 November 28, 2025* Wednesday November 19, 2025 

Vol. 72/49 December 5, 2025  Wednesday November 26, 2025 

Vol. 72/50 December 12, 2025  Thursday December 4, 2025 

Vol. 72/51 December 19, 2025  Thursday December 11, 2025 

Vol. 72/52 December 26, 2025* Wednesday December 17, 2025 

Vol. 73/1 January 2, 2026* Wednesday December 24, 2025 

*Weeks with District of Columbia Government public holidays.   

Last Updated December 10, 2024 
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