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HIGHLIGHTS  
   

• D.C. Council schedules a public oversight hearing to discuss “Oversight of 

Education for Students with Special Needs” 
 

• D.C. Council schedules a public roundtable to discuss “Power Outage 

Emergency Planning and Response and Recent Significant Power Outage 

Incidents” 
 

• Office of the Attorney General promulgates regulations governing the Office of 

the Attorney General’s use of volunteers 
 

• Department of Behavioral Health announces availability of the Certified 

Community Behavioral Health Clinic (CCBHC) Planning Grant 
 

• Contract Appeals Board publishes public decisions issued between October 1, 

2024 and September 30, 2025 
 

• Board of Elections schedules a public hearing to consider referendum measure 

“Referendum on the Tipped Minimum Wage Timeline Amendment Act of 

2025” 
 

• Department of Energy and Environment reschedules public hearing for the 

Fiscal Year 2026 Weatherization Assistance Program Proposed State Plan 
 

• Board of Ethics and Government Accountability releases “Resolution of 

Complaint Concerning SEED Public Charter School Board’s Compliance with 

the Open Meetings Act” (Advisory Opinion OOG-2025-0052) 
 

• Department of Health Care Finance updates to the Medicaid nursing facilities 

peer group specific factors and floor percentages 
 

• Department of Health adopts rules for microenterprise home kitchen operations 
 

• D.C. Public Service Commission releases Fiscal Year 2026 reimbursable 

budgets and total gross jurisdictional revenues 
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ENROLLED ORIGINAL 
 
 

1 
 

A RESOLUTION 
 

26-63 
 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 
 

April 1, 2025 
 

To reappoint Lyle M. Blanchard to the District of Columbia Retirement Board. 
 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
resolution may be cited as the “District of Columbia Retirement Board Lyle M. Blanchard 
Reappointment Resolution of 2025”. 
 
 Sec. 2. The Council of the District of Columbia reappoints: 
 

Lyle M. Blanchard 
 32nd Street, NW 

Washington, DC 20015 
(Ward 4) 

 
as a member of the District of Columbia Retirement Board, established by section 121 of the 
District of Columbia Retirement Reform Act, approved November 17, 1979 (93 Stat. 869; D.C. 
Official Code § 1-711), for a 4-year term to end January 27, 2029. 
 
 Sec. 3. The Council of the District of Columbia shall transmit a copy of this resolution, 
upon its adoption, to the appointee, to the chairperson of the District of Columbia Retirement 
Board, and to the Mayor. 
 
 Sec. 4. This resolution shall take effect immediately. 
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ENROLLED ORIGINAL 

 

 
 

1 
 

A RESOLUTION 

 

26-121 

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

June 3, 2025 

 

To confirm the appointment of Michael Dannenberg to the Board of Trustees of the University  

of the District of Columbia. 

 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this  

resolution may be cited as the “Board of Trustees of the University of the District of Columbia 

Michael Dannenberg Confirmation Resolution of 2025”. 

 

 Sec. 2. The Council of the District of Columbia confirms the appointment of: 

 

Michael Dannenberg 

Albemarle Street, NW 

Washington, DC 20016 

(Ward 3) 

 

as a member of the Board of Trustees of the University of the District of Columbia, established 

by section 201 of the District of Columbia Public Postsecondary Education Reorganization Act, 

approved October 26, 1974 (88 Stat. 1424; D.C. Official Code § 38-1202.01), for a term to end 

May 15, 2028.  

 

 Sec. 3. The Council shall transmit a copy of this resolution, 

upon its adoption, to the nominee, to the Board of Trustees of the University of the District of 

Columbia, and to the Mayor. 

 

 Sec. 4. This resolution shall take effect immediately. 
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1 
 

A RESOLUTION 

 

26-122 

 

 IN THE COUNCIL OF THE DISTRICT OF COLUMBIA  

 

June 3, 2025 

 

To confirm the appointment of David Croom to the Board of Trustees of the University of the 

District of Columbia. 

 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Board of Trustees of the University of the District of Columbia 

David Croom Confirmation Resolution of 2025”. 

 

 Sec. 2. The Council of the District of Columbia confirms the appointment of: 

 

David Croom 

Kennedy Street, NW 

Washington, DC 20011 

(Ward 4) 

 

as a member of the Board of Trustees of the University of the District of Columbia, established 

by section 201 of the District of Columbia Public Postsecondary Education Reorganization Act, 

approved October 26, 1974 (88 Stat. 1424; D.C. Official Code § 38-1202.01), for a term to end 

May 15, 2028.  

 

 Sec. 3. The Council shall transmit a copy of this resolution, upon its adoption, to the 

nominee, to the Board of Trustees of the University of the District of Columbia, and to the 

Mayor. 

 

 Sec. 4. This resolution shall take effect immediately. 
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1 
 

A RESOLUTION 

 

26-123 

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

June 3, 2025 

 

To confirm the appointment of Dr. Abidemi Oyedele to the Board of Trustees of the University 

of the District of Columbia. 

 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this  

resolution may be cited as the “Board of Trustees of the University of the District of Columbia 

Dr. Abidemi Oyedele Confirmation Resolution of 2025”. 

 

 Sec. 2. The Council of the District of Columbia confirms the appointment of: 

 

Dr. Abidemi Oyedele 

Peabody Street, NW 

Washington, DC 20011 

(Ward 4) 

 

as a member of the Board of Trustees of the University of the District of Columbia, established 

by section 201 of the District of Columbia Public Postsecondary Education Reorganization Act, 

approved October 26, 1974 (88 Stat. 1424; D.C. Official Code § 38-1202.01), for a term to end 

May 15, 2029.  

 

 Sec. 3. The Council shall transmit a copy of this resolution, 

upon its adoption, to the nominee, to the Board of Trustees of the University of the District of 

Columbia, and to the Mayor. 

 

 Sec. 4. This resolution shall take effect immediately. 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011403



ENROLLED ORIGINAL 

 

 

 

1 

 

A RESOLUTION 

 

26-192 

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

September 17, 2025 

 

To declare the existence of an emergency with respect to the need to authorize bond issuances, to 

establish special funds, to authorize the Mayor to enter into lease agreements, a 

development and financing agreement, and other related agreements, and to establish 

conditions on the expenditure of funds to facilitate redevelopment and management of the 

approximately 180 acres of waterfront property located at the former Robert F. Kennedy 

Memorial Stadium site. 

 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Robert F. Kennedy Campus Redevelopment Emergency 

Declaration Resolution of 2025”. 

 

Sec. 2. (a) In December 2024, Congress adopted the D.C. Robert F. Kennedy Memorial 

Stadium Campus Revitalization Act, approved January 6, 2025 (Pub. L. No. 118-274; 138 Stat. 

3234), authorizing the Secretary of the Interior to transfer administrative jurisdiction of the 180-

acre waterfront campus to the District of Columbia (“RFK campus”).   

(b) On February 4, 2025, the Council ratified the transfer with the adoption of the 

Transfer of Jurisdiction Over the Robert F. Kennedy Memorial Stadium Campus Emergency 

Approval Resolution of 2025, effective February 4, 2025 (Res. 26-16; 72 DCR 1436). With 

control over the RFK campus, the District began negotiations with the Washington Commanders 

football team on redevelopment of the campus to include a new stadium, mixed use 

development, and recreation and open space.  

(c) On August 1, 2025, the Council adopted on first reading the Robert F. Kennedy 

Campus Redevelopment Act of 2025, passed on 1st reading on August 1, 2025 (Engrossed 

version of Bill 26-288), which authorizes the Mayor to enter into various agreements with the 

Washington Commanders to effectuate the development plan and authorized the issuance of 

bonds to finance the development project. The vote was the latest step toward the District 

exercising the use of the authority provided by Congress in Public Law 118-274 and finalizing 

the agreement with the Commanders for development of the campus, to include a new stadium. 

Bill 26-288 is scheduled for final reading on September 17, 2025. 

(c) Passage of emergency legislation would allow the Washington Commanders 

organization to begin critical elements of the stadium design and campus revitalization processes 
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immediately, as the permanent legislation completes the standard congressional review period. 

Emergency passage will promote adherence to the construction timeline contemplated in the 

legislation and transaction documents executed with the Executive, for both the stadium 

structure (to be completed by 2030) and surrounding commercial retail and housing development 

(to be completed on a schedule determined by the legislation and supporting documents from the 

Executive). 

 

Sec. 3. The Council of the District of Columbia determines that the circumstances 

enumerated in section 2 constitute emergency circumstances making it necessary that the Robert 

F. Kennedy Campus Redevelopment Emergency Amendment Act of 2025 be adopted after a 

single reading. 

 

Sec. 4. This resolution shall take effect immediately 
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A RESOLUTION 

 

26-197 

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

October 7, 2025 

 

To declare the existence of an emergency, due to congressional review, with respect to the need 

to amend section 25-113 of the District of Columbia Official Code to continue the 

extension of the Streatery Program endorsements through December 31, 2025, and to 

clarify endorsement deadlines for certain classes of licensees; and to amend the 

Legalization of Marijuana for Medical Treatment Initiative of 1999 to make a clarifying 

amendment.  

 

 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Streatery Program Endorsement Extension and Medical Cannabis 

Clarification Congressional Review Emergency Declaration Resolution of 2025”. 

 

Sec. 2. (a) There exists an immediate need to allow licensed establishments that register 

with the Alcoholic Beverage and Cannabis Board to offer beer, wine, or spirits for sale on 

expanded outdoor space through December 31, 2025, and to clarify the geographic requirements 

for medical cannabis license holders and applicants. 

(b) In July 2025, the Council enacted the Streatery Program Endorsement Extension and 

Medical Cannabis Clarification Emergency Amendment Act of 2025, effective July 21, 2025 

(D.C. Act 26-117; 72 DCR 8173) (“emergency legislation”), and passed on first reading the 

Streatery Program Endorsement Extension and Medical Cannabis Clarification Temporary 

Amendment Act of 2025, passed on 2nd reading on October 7, 2025 (Enrolled version of Bill 26-

300) (“temporary legislation”), to address the above-referenced needs.  

(c) The emergency legislation expires on October 19, 2025. The temporary legislation 

must still complete the 30-day review period required by section 602(c)(1) of the District of 

Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-

206.02(c)(1)), and will not become law until after the emergency legislation has expired. 

(d) It is necessary that the provisions of the emergency legislation continue in effect, 

without interruption, until the temporary legislation is in effect. 

 

 Sec. 3. The Council of the District of Columbia determines that the circumstances 

enumerated in section 2 constitute emergency circumstances making it necessary that the 
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Streatery Program Endorsement Extension and Medical Cannabis Clarification Congressional 

Review Emergency Amendment Act of 2025 be adopted after a single reading. 

 

 Sec. 4. This resolution shall take effect immediately. 
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A RESOLUTION 

 

26-198 

  

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

October 7, 2025 

 

To declare the existence of an emergency, due to congressional review, with respect to the need 

to amend the Volunteers Services Act of 1977 to clarify that the Attorney General for the 

District of Columbia has the authority to promulgate regulations governing the Attorney 

General’s use of volunteers. 

 

 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Volunteer Services Clarification Congressional Review 

Emergency Declaration Resolution of 2025”. 

 

 Sec. 2. (a) On July 28, 2025, the Council passed the Volunteer Services Clarification 

Emergency Amendment Act of 2025, effective August 11, 2025 (D.C. Act 26-138; 72 DCR 

8947) (“emergency act”), which expires on November 9, 2025. 

 (b) On October 7, 2025, the Council passed the Volunteer Services Clarification 

Temporary Amendment Act of 2025, passed on 3rd reading on October 7, 2025 (Enrolled 

version of Bill 26-336) (“temporary act”), on third reading.  

(c) This congressional review emergency legislation is necessary to prevent a gap in the 

law between the expiration of the emergency act and the effective date of the temporary act. 

 

Sec. 3. The Council of the District of Columbia determines that the circumstances 

enumerated in section 2 constitute emergency circumstances making it necessary that the 

Volunteer Services Clarification Congressional Review Emergency Amendment Act of 2025 be 

adopted after a single reading. 

 

Sec. 4. This resolution shall take effect immediately.  
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A RESOLUTION 

 

26-199 

  

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

October 7, 2025 

 

To declare the existence of an emergency, due to congressional review, with respect to the need 

to amend Title 6-A of the District of Columbia Municipal Regulations to make 

conforming changes; to amend the Omnibus Police Reform Amendment Act of 2000 to 

allow applicants for sworn officers of the Metropolitan Police Department to count 

certain credit hours for completion of the initial training program towards the requirement 

that certain applicants complete 60-hours of post-secondary education at an accredited 

college or university; to amend section 23-581 of the District of Columbia Official Code 

to clarify the authority of Metropolitan Police Department warrantless arrest 

requirements; to amend the Act to Regulate Public Conduct on Public Passenger Vehicles 

to provide that the adjudication of fare evasion citations shall be pursuant to the 

Department of Consumer and Regulatory Affairs Civil Infractions Act of 1985; to amend 

Chapter 8 of Title 16 of the District of Columbia Official Code to clarify that offenses 

eligible in the future for automatic sealing are currently eligible for sealing by motion; to 

amend the Secure DC Omnibus Amendment Act of 2024 to amend the sunset date of 

certain provisions regarding pretrial detention; to amend the Criminal Justice 

Coordination Council for the District of Columbia Establishment Act of 2011 to change 

the deadline for certain reports; and to amend the Clemency Board Waiver Authority 

Temporary Amendment Act of 2025 to clarify the effective date. 

 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the ñPeace DC Omnibus Congressional Review Emergency 

Declaration Resolution of 2025ò. 

 

Sec. 2. (a) Emergency legislation is necessary to implement several provisions of the 

Peace DC Omnibus Amendment Act of 2025, enacted on July 21, 2025 (D.C. Act 26-114; 72 

DCR 8162) (ñPeace DC Omnibusò). The Peace DC Omnibus advances several key components 

of Councilmember Pintoôs Peace DC plan by supporting our public safety workforce, reducing 

recidivism, strengthening neighborhood harmony, and preventing violence. 

(b) The provisions to amend Chapter 8 of Title 16 of the District of Columbia Official 

Code to clarify that offenses eligible in the future for automatic sealing are currently eligible for 
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sealing by motion are necessary to implement on an emergency basis because the existing gap is 

creating confusion and inefficiencies in our court system. 

(c) The provisions to amend the Secure DC Omnibus Amendment Act of 2024, effective 

June 8, 2024 (D.C. Law 25-175; 71 DCR 2732), to amend the sunset date of certain provisions 

regarding pretrial detention are necessary to avoid a gap in the law. 

(d) The provisions to amend the Act to Regulate Public Conduct on Public Passenger 

Vehicles, effective September 23, 1975 (D.C. Law 1-18; D.C. Official Code § 35-251 et seq.), to 

provide that the adjudication of fare evasion citations shall be pursuant to the Department of 

Consumer and Regulatory Affairs Civil Infractions Act of 1985, effective October 5, 1985 (D.C. 

Law 6-42; D.C. Official Code § 2-1801.01 et seq.), should be implemented immediately to allow 

for improvements in the adjudication system to begin to be implemented expeditiously. 

(e) The provisions to amend the Omnibus Police Reform Amendment Act of 2000, 

effective October 4, 2000 (D.C. Law 13-160; 47 DCR 4619), to allow applicants for sworn 

officers of the Metropolitan Police Department (ñMPDò) to count certain credit hours for 

completion of the initial training program towards the requirement that certain applicants 

complete 60-hours of post-secondary education at an accredited college or university are 

necessary to implement immediately so that MPD may begin in the fall with a partnership with 

an accredited institution. 

(f) The provisions to amend section 23-581 of the District of Columbia Official Code to 

clarify the authority of MPD warrantless arrest requirements are necessary to provide technical 

corrections in existing law. 

 

Sec. 3. The Council of the District of Columbia determines that the circumstances 

enumerated in section 2 constitute emergency circumstances making it necessary that the Peace 

DC Omnibus Congressional Review Emergency Amendment Act of 2025 be adopted after a 

single reading. 

 

Sec. 4. This resolution shall take effect immediately. 
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A RESOLUTION  

26-209 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA  

October 7, 2025 

To approve, on an emergency basis, the borrowing of funds by the District through the issuance 

and sale of income tax secured revenue bonds, notes, or other obligations and general 

obligation bonds, notes, or other obligations in an aggregate principal amount not to 

exceed $1,809,820,675, and to approve the execution and delivery of documents 

connected to the issuance, sale, and delivery of the bonds or notes. 

 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the ñFiscal Year 2026 Income Tax Secured Revenue Bond, General 

Obligation Bond, and General Obligation and Income Tax Secured Bond Anticipation Note 

Issuance Authorization Emergency Approval Resolution of 2025ò.  

 

Sec. 2. (a) Pursuant to and in accordance with D.C. Official Code § 47-335.01, the 

General Obligation Bonds and Bond Anticipation Notes for Fiscal Years 1999-2004 

Authorization Act of 1999, effective July 29, 1999 (D.C. Law 13-22; D.C. Official Code § 1-

204.61, note), the General Obligation Bonds and Bond Anticipation Notes for Fiscal Years 2002 

-2007 Authorization Act of 2002, effective March 25, 2003 (D.C. Law 14-214; D.C. Official 

Code § 1-204.61, note), the General Obligation Bonds and Bond Anticipation Notes for Fiscal 

Years 2007-2012 Authorization Act of 2006, effective March 6, 2007 (D.C. Law 16-212; D.C. 

Official Code § 1-204.61, note), the General Obligation Bonds and Bond Anticipation Notes for 

Fiscal Years 2013-2018 Authorization Act of 2012, effective March 19, 2013 (D.C. Law 19-231; 

59 DCR 13617), the General Obligation Bonds and Bond Anticipation Notes for Fiscal Years 

2018-2023 Authorization Act of 2017, effective March 29, 2018 (D.C. Law 22-80; 65 DCR 

1565), and any successor acts thereto, the General Obligation Bonds and Bond Anticipation 

Notes for Fiscal Years 2023-2028 Authorization Act of 2023, effective June 13, 2023 (D.C. Law 

25-9; 70 DCR 6095) (ñBond Actsò), and Subchapter II-D of Chapter 3 of Title 47 of the District 

of Columbia Official Code (D.C. Official Code § 47-340.26 et seq.) (ñIncome Tax Bond Actò), 

the Council approves the issuance and sale of:  

 (1) Income tax secured revenue bonds and general obligation bonds in an aggregate 

principal amount not to exceed, when aggregated with the principal amount of any bond 

anticipation notes issued pursuant to paragraph (2) of this subsection, $1,809,820,675, to fund 

the following capital projects, as that term is defined in the Income Tax Bond Act or the Bond 
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Acts, plus all costs and expenses authorized by the Income Tax Bond Act or the Bond Acts, 

including, but not limited to, reimbursing amounts temporarily advanced from the General Fund 

of the District of Columbia, any enterprise fund or other fund or account of the District, and all 

costs and expenses of issuing and delivering the bonds, including, but not limited to, 

underwriting, rating agency fees, legal fees, accounting fees, financial advisory fees, bond 

insurance and other credit enhancements, liquidity enhancements, printing costs and expenses, 

capitalized interest, establishment of debt service or other reserve funds related to the bonds, the 

payment of costs of contracts described in the Income Tax Bond Act or the Bond Acts, and the 

payments of other debt program-related costs as provided in the related agreements:  

 

Project Category Total Borrowing Plan $ 

Building Systems Assessments and Improvements 12,413,368 

Correctional Facilities 10,600,000 

Environmental 115,813 

Equipment 29,242,348 

Fire/EMS Stations 9,150,000 

Fleet 122,319,373 

General Support Facilities 232,439,750 

Housing 26,203,000 

Information Technology 77,410,493 

Local and Regional Transportation 279,225,013 

Parks 20,477,413 

Police Stations 34,281,816 

Pools 35,483,088 

Public Libraries 34,664,000 

Recreation Centers 108,791,822 

Redevelopment Infrastructure 161,535,720 

School Facilities 487,383,456 

Supportive Housing 77,864,000 
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University Facilities 21,000,000 

WMATA CIP Contribution 24,620,202 

Youth Rehabilitation Facilities 4,600,000 

Total 1,809,820,675 

 (2) Income tax secured federally tax-exempt and taxable bond anticipation notes (or other 

obligations) or general obligation secured federally tax-exempt and taxable bond anticipation 

notes (or other obligations) in an aggregate principal amount that when combined with amounts 

issued pursuant to paragraph (1) of this subsection shall not exceed $1,809,820,676, to fund the 

initial costs of capital projects, as those projects are, from time to time, included in the Districtôs 

annual Budget and Financial Plan and defined in the Income Tax Bond Act or the Bond Acts, 

plus all costs and expenses authorized by the Income Tax Bond Act or the Bond Acts, including, 

but not limited to, reimbursing amounts temporarily advanced from the General Fund of the 

District of Columbia, any enterprise fund or other fund or account of the District and all costs 

and expenses of issuing and delivering the commercial paper, including, but not limited to, 

underwriting, rating agency fees, legal fees, accounting fees, financial advisory fees, bond 

insurance and other credit enhancements, liquidity enhancements, printing costs and expenses, 

capitalized interest, establishment of debt service or other reserve funds related to the 

commercial paper, the payment of costs of contracts described in the Income Tax Bond Act or 

the Bond Acts, and the payments of other debt program-related costs as provided in the related 

agreements.  

 (b) The capital projects referenced in subsection (a) of this section have been authorized 

pursuant to section 446 of the District of Columbia Home Rule Act, approved December 24, 

1973 ( 87 Stat. 801; D.C. Official Code § 1-204.46), the Continuing Appropriations Act, 2014, 

approved October 17, 2013 (Pub. L. No. 113-46; 127 Stat. 558), the Consolidated Appropriations 

Act, 2014, approved January 17, 2014 (Pub. L. No. 113-76; 128 Stat. 5), the Continuing 

Appropriations Resolution, 2015, approved September 19, 2014 (Pub. L. No. 113-164; 128 Stat. 

1867), Joint Resolution Making further continuing appropriations for fiscal year 2015, and for 

other purposes, approved December 12, 2014 (Pub. L. No. 113-202; 128 Stat. 2069), Joint 

Resolution Making further continuing appropriations for fiscal year 2015, and for other purposes, 

approved December 13, 2014 (Pub. L. No. 113-203, 128 Stat. 2070), the Consolidated and 

Further Continuing Appropriations Act, 2015, approved December 16, 2014 (Pub. L. No. 113-

235; 128 Stat. 2130), the Continuing Appropriations Act, 2016, approved September 30, 2015 

(Pub. L. No. 114-53; 129 Stat. 502), the Further Continuing Appropriations Act, 2016, approved 

December 11, 2015 (Pub. L. No. 114-96; 129 Stat. 2193), the Joint Resolution Making further 

continuing appropriations for fiscal year 2016, and for other purposes, approved December 16, 

2015 (Pub. L. No. 114-100; 129 Stat. 2202), the Consolidated Appropriations Act, 2016, 

approved December 18, 2015 (Pub. L. No. 114-113; 129 Stat. 2242), the Fiscal Year 2017 Local 

Budget Act of 2016, effective July 29, 2016 (D.C. Law 21-142; 63 DCR 8786), the  
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Continuing Appropriations and Military Construction, Veterans Affairs, and Related Agencies 

Appropriations Act, 2017, and Zika Response and Preparedness Act, approved September 29, 

2016 (Pub. L. No. 114-223; 130 Stat. 857), the Consolidated Appropriations Act, 2017, approved 

May 5, 2017 (Pub. L. No. 115-31; 131 Stat. 135), the Fiscal Year 2018 Local Budget Act of 

2017, effective August 29, 2017 (D.C. Law 22-16; 64 DCR 6581), the Continuing 

Appropriations Act, 2018 and Supplemental Appropriations for Disaster Relief Requirements 

Act, 2017, approved September 8, 2017 (Pub. L. No. 115-56; 131 Stat. 1129), the Consolidated 

Appropriations Act, 2018, approved March 23, 2018 (Pub. L. No. 115-141; 132 Stat. 348), the 

Fiscal Year 2019 Local Budget Act of 2018, effective August 29, 2018 (D.C. Law 22-158; 65 

DCR 7346), the Consolidated Appropriations Act, 2019, approved February 15, 2019 (Pub. L. 

No. 116-6; 133 Stat. 13), the Fiscal Year 2020 Local Budget Act of 2019, effective August 31, 

2019 (D.C. Law 23-11; 66 DCR 8242), the Consolidated Appropriations Act, 2020, approved 

December 20, 2019 (Pub. L. No. 116-93; 133 Stat. 2317), the Fiscal Year 2021 Local Budget Act 

of 2020, effective October 20, 2020 (D.C. Law 23-136; 67 DCR 10629), the Consolidated 

Appropriations Act, 2021, approved December 27, 2020 (Pub. L. No. 116-260; 134 Stat. 1182), 

the Fiscal Year 2022 Local Budget Act of 2021, effective November 3, 2021 (D.C. Law 24-43; 

68 DCR 9702), the Consolidated Appropriations Act, 2022, approved March 15, 2022 (Pub. L. 

No. 117-103; 136 Stat. 49), the Fiscal Year 2023 Local Budget Act of 2022, effective September 

9, 2022 (D.C. Law 24-166; 69 DCR 8870), the Consolidated Appropriations Act, 2023, approved 

December 29, 2022 (Pub. L. No. 117-328; 136 Stat. 4459), the Fiscal Year 2024 Local Budget 

Act of 2023, effective August 29, 2023 (D.C. Law 25-47; 70 DCR 9700), the Further 

Consolidated Appropriations Act, 2024, approved March 23, 2024 (Pub. L. No. 118-47; 138 Stat. 

460), the Fiscal Year 2025 Local Budget Act of 2024, effective September 18, 2024 (D.C. Law 

25-218; 71 DCR 8366), the Full-Year Continuing Appropriations and Extensions Act, 2025, 

approved March 15, 2025 (Pub. L. No 119-4; 139 Stat. 9), the Fiscal Year 2026 Local Budget 

Act of 2025, enacted on September 4, 2025 (D.C. Act 26-147; 72 DCR 9797), and are capital 

projects for which the District of Columbia is authorized to incur indebtedness under the Bond 

Acts and the Income Tax Bond Act.  

  

(c) The Chief Financial Officer is further authorized to determine whether income tax 

secured revenue bonds, general obligation bonds, or bond anticipation notes or other notes or 

obligations authorized by the Income Tax Bond Act or the Bond Acts will be issued to finance or 

refinance the capital projects described in subsection (a) of this section. If notes or other 

temporary obligations are issued to finance the capital projects described in subsection (a) of this 

section, the Chief Financial Officer shall determine when and whether income tax secured 

revenue bonds or general obligation bonds will be issued to refund or refinance the outstanding 

notes in accordance with the Income Tax Bond Act, the Bond Acts, and other applicable laws.  

 

Sec. 3. If the funds allocated to any agency pursuant to this resolution exceed the amount 
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required by that agency to complete any authorized capital project listed in section 2 for that 

agency, the excess funds shall be made available to finance other capital projects approved by a 

prior or subsequent Council bond issuance resolution or act. 

 

Sec. 4. Pursuant to sections 7 and 8 of the Bond Acts, the Income Tax Bond Act, and 

other applicable law, the Council approves the execution and delivery by the Mayor, or the Chief 

Financial Officer, on behalf of the District, of any agreement, document, contract and instrument 

(including any amendment of or supplement to any such agreement, document, contract, or 

instrument) in connection with the issuance, sale, and delivery of District of Columbia general 

obligation bonds or notes or income tax secured revenue bonds or notes pursuant to the Bond 

Acts or the Income Tax Bond Act. 

 

Sec. 5. Transmittal. 

The Council shall submit a copy of this resolution, upon its adoption, to the Mayor. 

 

Sec. 6. Fiscal impact statement.  

The Council adopts the fiscal impact statement of the Chief Financial Officer as the fiscal 

impact statement required by section 4a of the General Legislative Procedures Act of 1975, 

approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a).  

  

 Sec. 7. Effective date. 

This resolution shall take effect immediately. 
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A RESOLUTION 

 

26-210 

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

October 7, 2025 

 

To declare the existence of an emergency with respect to the need to amend the Rental Housing 

Act of 1985 to clarify that any rental unit participating in the Low-Income Housing Tax 

Credit program is exempt from the Rent Stabilization Program.   

 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the ñLIHTC Rent Stabilization Exemption Clarification Emergency 

Declaration Resolution of 2025ò. 

 

Sec. 2. (a) Low Income Housing Tax Credit (ñLIHTCò) units in the District of Columbia 

have been exempt from rent stabilization since the inception of the Rental Housing Act of 1985, 

effective July 17, 1985 (D.C. Law 6-10; D.C. Official Code § 42-3501.01 et seq.). Section 

205(a)(1) (D.C. Official Code § 42-3502.05(a)(1)) provided that, ñAny rental unit in any 

federally or District-owned housing accommodation or in any housing accommodation with 

respect to which the mortgage or rent is federally or District-subsidizedò were exempt. 

(b) This exemption of LIHTC units from rent stabilization was overturned by Judge Julie 

H. Beckerôs decision in Milestone v. Daniels, Case No. 2024-LTB-7847, based on the definition 

of direct vs indirect government subsidy. 

(c) Ninety-nine  buildings with more than 11,000 units are LIHTC assisted and would be 

subject to rent stabilization without this exemption. Without a large infusion of new capital, these 

properties will likely default on their financial commitments due to loss of rental income.   

(d) The LIHTC program has its own rent increase limitations, defined by the U.S. 

Department of Housing & Urban Development (ñHUDò) as ñrents can increase annually by 5% 

or two times the percentage change in national median income, whichever is higher.ò1 

Furthermore, HUD capped that increase to 10% in 2024. These limitations ensure that even if 

 
1 National Low Income Housing Coalition, 2024 https://nlihc.org/resource/hud-caps-rent-

increases-lihtc-financed-properties-

10#:~:text=Share,their%20limited%20incomes%20on%20rent. 
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LIHTC units are exempt from the Districtôs rent stabilization laws, rents will be affordable and 

align with tenantsô incomes. 

(e) The law must be clarified to state that LIHTC units are exempt from further rent 

stabilization as defined in the Rental Housing Act of 1985 to ensure that LIHTC properties 

remain subject to the rent structures agreed to at financing. This clarification also aligns the 

Rental Housing Act of 1985 with the District of Columbia Housing Finance Agency Act, 

effective March 3, 1979 (D.C. Law 2-135; D.C. Official Code § 42-2701.01 et seq.) (ñHFAò), 

which exempts HFA LIHTC units from rent control or stabilization.  

(f) LIHTC provides critical preservation funding for affordable housing in the District 

and attracts essential reinvestment capital for older housing stock in need of repairs.2 If the 

District does not act, LIHTC preservation properties will be at risk of defaulting on their 

financing, stymying the LIHTC investment market and slowing down affordable housing 

production.  

(g) Exempting LIHTC units from rent control or stabilization does not raise rents but 

preserves the rents and rent increases agreed to by tenants at the time they signed their leases.  

(h) Emergency legislation is necessary to ensure that LIHTC preservation properties 

avoid foreclosure, the LIHTC market remains strong, and tenants are able to remain in their 

homes.  

 

Sec. 3. The Council of the District of Columbia determines that the circumstances 

enumerated in section 2 constitute emergency circumstances making it necessary that the LIHTC 

Rent Stabilization Exemption Clarification Emergency Amendment Act of 2025 be adopted after 

a single reading.  

 

Sec. 4. This resolution shall take effect immediately.  

 
2 NLIHC, Dan Emmanuel, The Preservation of Affordable Housing, 2022. 
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A RESOLUTION 

  

26-213 

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

October 7, 2025 

 

To declare the existence of an emergency with respect to the need to amend the District of 

Columbia Public Works Act of 1954 to expressly provide that an owner or occupant of 

property in the District shall pay an impervious area charge that the District of Columbia 

Water and Sewer Authority assesses; and to amend the Water and Sewer Authority 

Establishment and Department of Public Works Reorganization Act of 1996 to clarify 

that the District of Columbia Water and Sewer Authority may assess an impervious area 

charge on any property in the District. 

 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the ñCRIAC Clarification Emergency Declaration Resolution of 

2025ò. 

 

Sec. 2. (a) In 2009, the Council passed the Water and Sewer Authority Equitable 

Ratemaking Amendment Act of 2008, effective March 25, 2009 (D.C. Law 17-370; 56 DCR 

1350), which authorized the District of Columbia Water and Sewer Authority (ñDC Waterò) to 

use a billing methodology that takes into account the amount of impervious surface on a 

property. Since then, DC Water has been assessing the Clean Rivers impervious area charge 

(ñCRIACò) against property owners in the District. 

(b) The CRIAC funds upgrades the Districtôs combined sewer system, as mandated by a 

consent order between the District and the federal government, to prevent overflows during 

heavy rains that impair the regionôs water quality and health. This federally mandated project is 

known as the Clean Rivers Project. 

(c) Two lawsuits before the District of Columbia Court of Appeals challenged DC 

Waterôs authority to levy the CRIAC against property owners who are not connected to the 

Districtôs sewer system. However, the Council did not intend to exempt property owners not 

connected to the sewer system from the CRIAC. Such property owners ï like parking lot owners 

ï still contribute substantially to stormwater runoff and the overflow of the Districtôs combined 

sewer system. Charging such property owners the CRIAC for their contribution to stormwater 

runoff equitably spreads the burden of upgrading and maintaining the Districtôs sewer systems.  

Briefing in one of these appeals is scheduled to close in early November.  
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(d) To resolve any ambiguities regarding the Councilôs intent, the Council passed the 

CRIAC Clarification Emergency Amendment Act of 2024, effective October 25, 2024 (D.C. Act 

25-602; 71 DCR 13489) (ñemergency actò). The emergency act expired on January 23, 2025. On 

October 15, 2024, the Council also passed the CRIAC Clarification Temporary Amendment Act 

of 2024, effective March 7, 2025 (D.C. Law 25-285; 71 DCR 14108) (ñtemporary actò). The 

temporary act is set to expire on October 18, 2025.   

(e) Emergency legislation is therefore necessary to continue clarifying the Councilôs 

following the expiration of the temporary act.  

 

Sec. 3. The Council of the District of Columbia determines that the circumstances 

enumerated in section 2 constitute emergency circumstances making it necessary that the CRIAC 

Clarification Emergency Amendment Act of 2025 be adopted after a single reading.  

 

Sec. 4. This resolution shall take effect immediately.  
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A RESOLUTION 

 

26-214 

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

October 7, 2025 

 

To declare the existence of an emergency with respect to the need to amend the Office of District 

Waterways Management Establishment Act of 2022 to make the process for Mayoral 

appointment of members of the District Waterways Advisory Commission consistent 

with that of similar commissions, to add the Department of Parks and Recreation as an 

ex-officio non-voting member of the District Waterways Advisory Commission, to adjust 

the District Waterways Advisory Commission meeting schedule, to allow sufficient time 

for engagement with stakeholders and the District Waterways Advisory Commission in 

development of the Advisory Plan, and to provide the District Waterways Advisory 

Commission with authority to determine whether the Advisory Plan needs to be updated 

and extend the update period to at least every 3 years; and to amend the Confirmation Act 

of 1978 to make a conforming amendment.  

 

 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the ñOffice of District Waterways Management Establishment 

Emergency Declaration Resolution of 2025ò. 

 

 Sec. 2. (a) Section 2(a) of the Office of District Waterways Management Establishment 

Act of 2022, effective March 22, 2023 (D.C. Law 24-336; D.C. Official Code § 8-191.01(a)) 

(ñActò), created the Office of District Waterways Management (ñODWMò) with a mandate to 

plan, promote, advocate for, and facilitate stakeholder cooperation for the diverse uses of and 

access to the Anacostia and Potomac Rivers, the Washington Channel, and adjacent property. 

The Act also established a District Waterways Advisory Commission (ñCommissionò), 

composed of various stakeholders and subject matter experts, which will advise ODWM and 

develop and adopt a District Waterways Advisory Plan (ñAdvisory Planò) to create a strategic 

vision for District waterways and adjacent property.  

 (b) ODWM plans to engage a consultant to co-facilitate meetings of the Commission and 

assist with public outreach efforts and the drafting of the Advisory Plan. To do so, ODWM must 

issue a request for proposals (ñRFPò) that adheres to the Act, but important adjustments to the 

Act are needed to increase flexibility and streamline implementation.  
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 (c) The Act outlines a timeframe of one year for the Commission to adopt an Advisory 

Plan and requires the plan to be updated at least every 2 years. ODWMôs extensive market 

research shows that 2 years is a more realistic timeframe for developing the initial Advisory Plan 

given the broad scope of topics that the Advisory Plan must address and the extensive 

stakeholder and public outreach and engagement that will be necessary. A 3-year frequency for 

updating the plan is more reasonable than 2 years so that ODWM can have more time to 

implement the plan before working with the Commission to update it. 

 (d) The Act dictates that the Commission meet at least once a month. Current and 

potential ex-officio Commission members have consistently told ODWM that they prefer bi-

monthly meetings, especially as these are voluntary roles being taken on by working 

professionals. Additionally, given the Commission's large size, providing for bi-monthly 

meetings with more frequent engagement as needed will allow greater flexibility to coordinate 

schedules and thus ensure more robust engagement with Commission members.  

 (e) The Act further requires specific procedures to be followed for Council approval of 

mayoral appointees, with a 90-day active approval period. However, the Commission is similar 

to other bodies whose Council approval procedures involve a 45-day passive approval period. 

The Commission could begin its work more quickly if the mayoral appointees could be approved 

under the alternative Council approval procedures. 

 (f) Emergency legislation is necessary to permit ODWM staff to issue an RFP with more 

realistic parameters in a timely fashion and to allow mayoral appointees to join the Commission 

more expeditiously. 

 

 Sec. 3. The Council of the District of Columbia determines that the circumstances 

enumerated in section 2 constitute emergency circumstances making it necessary that the Office 

of District Waterways Management Establishment Emergency Amendment Act of 2025 be 

adopted after a single reading. 

 

 Sec. 4. This resolution shall take effect immediately. 
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the permanent legislation. Emergency and temporary legislation is also necessary to clarify the 

scope of reporting requirements amended by the Expanding Supports for Crime Victims 

Amendment Act of 2022. 

 

Sec. 3. The Council of the District of Columbia determines that the circumstances 

enumerated in section 2 constitute emergency circumstances making it necessary that the 

Comprehensive Policing and Justice Reform Technical Emergency Amendment Act of 2025 be 

adopted after a single reading. 

  

Sec. 4. This resolution shall take effect immediately.  
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A RESOLUTION 

 

26-216 

  

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

October 7, 2025 

 

To declare the existence of an emergency with respect to the need to amend section 1507 of the 

Criminal Justice Coordinating Council for the District of Columbia Establishment Act of 

2001 to change the date by which the Prearrest Diversion Task Force shall issue initial 

recommendations for prearrest diversion of certain misdemeanor offenses and categories 

of persons to July 2026; and to amend Title 20 of the District of Columbia Official Code 

to allow for notice of request for formal probate, notice from a foreign personal 

representative of a decedent who owned any property located in the District of Columbia, 

and notice of appointment to interested persons, creditors and unknown heirs in a legal 

periodical or newspaper of general circulation in the District. 

 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Prearrest Diversion Task Force Recommendations Emergency 

Declaration Resolution of 2025”. 

 

Sec. 2. (a) Section 1507 of the Criminal Justice Coordinating Council for the District of 

Columbia Establishment Act of 2001, effective June 8, 2024 (D.C. Law 25-175; D.C. Official 

Code § 22-4237) (“Secure DC”), requires the Criminal Justice Coordinating Council (“CJCC”) 

to establish a Prearrest Diversion Task Force (“Task Force”) to review best practices and make 

recommendations to implement prearrest diversion of certain misdemeanor offenses and for 

certain categories of persons identified by the Task Force as being appropriate for diversion. The 

Task Force was initially required to begin meeting within 3 months after the applicability date of 

Secure DC and issue its initial recommendations within one year after the applicability date of 

Secure DC. However, due to CJCC staffing constraints, the Task Force was not able to begin 

meeting until June 2025.  

(b) On December 17, 2024, the Council passed on final reading the Strengthening 

Probate Administration Amendment Act of 2024, effective March 21, 2025 (D.C. Law 25-302; 

72 DCR 780) (“Strengthening Probate Act”), which proposed to modernize and update the legal 

and administrative processes and procedures around probate for District residents and estate 

lawyers, consistent with the recommendations of the Working Group’s 2022 report. 

Subsequently, the Council adopted emergency legislation on July 14, 2025, to make technical 

amendments as some of the language had proven unadministrable and unclear, leading to delays 
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in appointing personal representatives and precluding access to decedents’ estate assets. Probate 

proceedings require a publication of a notice. Currently the law says that various notices must be 

published in a legal periodical, which can limit access to residents and has also interfered with 

the law’s implementation. 

(c) Emergency legislation is necessary to update the deadlines in Secure DC to accurately 

reflect feasible timelines for the Task Force and to amend our probate laws to expand 

permissible publications to include newspapers in order to ensure access to publications and 

implementability of the original law. 

 

Sec. 3. The Council of the District of Columbia determines that the circumstances in 

section 2 constitute emergency circumstances making it necessary that the Prearrest Diversion 

Task Force Recommendations Emergency Amendment Act of 2025 be adopted after a single 

reading. 

 

Sec. 4. This resolution shall take effect immediately. 
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A RESOLUTION 

 

26-218 

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

October 7, 2025 

 

To declare the existence of an emergency with respect to the need to amend the Legalization of 

Marijuana for Medical Treatment Initiative of 1999 to extend the expiration dates of 

conditional licenses for medical cannabis cultivation centers, retailers, internet retailers, 

manufacturers, couriers, and testing laboratories for an additional year. 

 

 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Medical Cannabis Conditional Licensure Extension Emergency 

Declaration Resolution of 2025”. 

 

 Sec. 2. (a) As of September 10, 2025, the Alcoholic Beverage and Cannabis 

Administration (“ABCA”) and Metropolitan Police Department had summarily closed and 

padlocked 71 unlicensed cannabis establishments. These summary closures resulted in record-

breaking sales increases for the legal medical cannabis market with over $5.4 million in retail 

sales to medical cannabis patients during the month of April 2025. 

 (b) Since January 1, 2024, the number of operating licensed medical cannabis retailers 

has increased from 7 to 64, helping address this increased demand. 

 (c) As of September 10, 2025, there were 8 operating cultivation centers, as well as 10 

cultivation centers approved to operate that ABCA anticipates are likely to open in the near 

future. Nevertheless, to address the inventory needs of new retailers and to discourage 

participation in the illegal market where the legal market cannot meet demand, there is a need for 

an increased supply of legal medical cannabis and medical cannabis products. 

 (d) As of September 10, 2025, there are approximately 51 conditional cultivation center 

license applicants attempting to convert their licenses into permanent cultivation center licenses, 

which would help to alleviate the current limited availability of certain medical cannabis 

products. However, several of the conditional licenses have begun to expire. 

 (e) Proposed emergency legislation making conditional licenses issued by ABCA valid 

for an additional year, for up to a total of 3 years, would facilitate an increase in the supply of 

legal medical cannabis and medical cannabis products. 

 (f) It is also important to extend the conditional licenses for medical cannabis 

manufacturers, retailers, internet retailers, couriers, and testing laboratories on an expedited basis 

because these licenses are currently expiring. ABCA has received feedback from applicants that 
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the requirement to open and operate within the current term of the licenses is too difficult due to 

challenges businesses face raising capital, finding an appropriate facility for their business, and 

addressing other challenges related to opening the business including hiring staff and building 

out their facility. As a result, an extension of the term of the licenses is necessary to ensure that 

license holders have sufficient time to raise capital, find an appropriate location, and open their 

business. The extension further encourages applicants to remain and participate in the District’s 

legal medical cannabis market because licenses may only be applied for when made available by 

the Alcoholic Beverage and Cannabis Board. 

 (g) Proposed emergency legislation would be applied retroactively as of June 28, 2025, 

which is the first day conditional licenses began expiring. This retroactive applicability date will 

ensure that all licenses impacted by expiration benefit from the legislation and have their licenses 

reactivated. 

 

 Sec. 3. The Council of the District of Columbia determines that the circumstances 

enumerated in section 2 constitute emergency circumstances making it necessary that the 

Medical Cannabis Conditional Licensure Extension Emergency Amendment Act of 2025 be 

adopted after a single reading. 

 

 Sec. 4. This resolution shall take effect immediately. 
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COUNCIL OF THE DISTRICT OF COLUMBIA 

NOTICE OF INTENT TO ACT ON NEW LEGISLATION 

 

The Council of the District of Columbia hereby gives notice of its intention to consider the 

following legislative matters for final Council action in not less than 15 days. Referrals of 

legislation to various committees of the Council are listed below and are subject to change at the 

legislative meeting immediately following or coinciding with the date of introduction. It is also 

noted that legislation may be co-sponsored by other Councilmembers after its introduction. 

 

Interested persons wishing to comment may do so in writing addressed to Nyasha Smith, 

Secretary to the Council, 1350 Pennsylvania Avenue, NW, Room 5, Washington, D.C. 20004. 

Copies of bills and proposed resolutions are available in the Legislative Services Division, 1350 

Pennsylvania Avenue, NW, Room 10, Washington, D.C. 20004, Telephone: 724-8050 or online  

at http://www.dccouncil.gov. 

______________________________________________________________________________ 

COUNCIL OF THE DISTRICT OF COLUMBIA                   PROPOSED LEGISLATION 

 

B26-0425 St. Elizabeths East Parcels 7, 8, and 9 Surplus Declaration and Disposition 

Approval Act of 2025 

 

Intro. 10-08-2025 by Chairman Mendelson and referred sequentially to the 

Committee on Facilities, and Committee on Business and Economic Development 

 

B26-0426 Holding Company System Amendment Act of 2025 

 

Intro. 10-08-2025 by Chairman Mendelson and referred to the Committee on 

Business and Economic Development 

 

B26-0427 Cybersecurity and Accountability Act of 2025 

 

Intro. 10-08-2025 by Chairman Mendelson and referred to the Committee on 

Business and Economic Development 

 

B26-0428 Youth Work Permit and Employment Protection Act of 2025 

 

Intro. 10-09-2025 by Councilmembers Bonds, and Frumin and referred to the 

Committee on Executive Administration and Labor 
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PR26-0343 Child Support Guideline Commission Councilmember Brooke Pinto 

Reappointment Resolution of 2025 

 

Intro. 10-09-2025 by Chairman Mendelson and referred to the Retained by the 

Council with comments from the Committee of the Whole 
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C O U N C I L  O F  T H E  D I S T R I C T  O F  C O L U M B I A  

C O M M I T T E E  O F  T H E  W H O L E  
N O T I C E  O F  A  P U B L I C  O V E R S I G H T  H E A R I N G  
1350 Pennsylvania Avenue, NW, Washington, DC 20004      

CHAIRMAN PHIL MENDELSON 

COMMITTEE OF THE WHOLE 

ANNOUNCES A PUBLIC OVERSIGHT HEARING 
 

on 
 

Oversight of Education for Students with Special Needs  
 

on 
 

Wednesday, December 10, 2025, at 2:30 p.m. 

Room 412 (Track B) 

 John A. Wilson Building 

1350 Pennsylvania Avenue, NW 

Washington, DC 20004 

DC Council Website (www.dccouncil.gov)   
 

Council Chairman Phil Mendelson announces a public hearing before the Committee of the 

Whole on Oversight of Education for Students with Disabilities. The public hearing will be held on 

Wednesday, December 10, 2025, at 2:30 p.m. 

 The purpose of this hearing is to examine how District schools and government agencies can 

better support students with disabilities. Students with disabilities each have an individualized 

education program (IEP) that lays out how each student’s individualized needs will be met through 

specialized instruction, specific learning supports, and related services. Despite efforts to provide 

individualized support, students with disabilities often face systemic barriers that result in disparities 

in outcomes compared to their peers. In the school year 2024-2025 statewide assessment, students with 

disabilities scored 25.7% points lower in English language arts and 17.3% lower in math. Students 

with disabilities are also disproportionately disciplined, comprising 30% of suspensions in the school 

year 2023-2024, despite only making up 18% of the total student population. While schools play a key 

part in meeting the goals of student IEPs, the Office of the State Superintendent for Education also has 

a role in conducting oversight and offering schools support to improve outcomes for students with 

disabilities. This hearing will specifically focus on academic achievement, staffing, litigation, funding, 

and the allocation and distribution of self-contained classrooms and students.  

Those who wish to testify must register using the Council’s Hearing Management System at  

https://lims.dccouncil.gov/hearings by 5:00 p.m. on Monday, December 8, 2025. Testimony is 

limited to three minutes. Witnesses who anticipate needing spoken language interpretation, or require 

sign language interpretation, are requested to inform the Committee office of the need as soon as 

possible but no later than five business days before the proceeding by emailing cow@dccouncil.gov. 

We will make every effort to fulfill timely requests, although alternatives may be offered. Requests 

received in less than five business days may not be fulfilled. Witnesses will receive instructions on 

how to participate by Zoom prior to the hearing. If you have additional questions, please get in touch 

with Bijan Verlin, Legislative Policy Advisor, at (202) 724-4865 or bverlin@dccouncil.gov. 

Public witnesses will participate in-person or virtually via the Internet on the Zoom Video 

Conference platform. Those who wish to submit testimony for the record may do so by using the 

Council’s Hearing Management System at https://lims.dccouncil.gov/hearings or by leaving a 

voicemail at (202) 430-6948 (up to 3 minutes which will be transcribed). Testimony will be publicly 

accessible upon Committee review. The record will close at 5:00 pm on Wednesday, December 24, 

2025.  
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C O U N C I L  O F  T H E  D I S T R I C T  O F  C O L U M B I A  

C O M M I T T E E  O F  T H E  W H O L E  
N O T I C E  O F  A  P U B L I C  O V E R S I G H T  R O U N D T A B L E  
1350 Pennsylvania Avenue, NW, Washington, DC 20004      

   

 

CHAIRMAN PHIL MENDELSON 

COMMITTEE OF THE WHOLE 

ANNOUNCES A PUBLIC OVERSIGHT ROUNDTABLE 

on 

PR 26-342, No. 26-0070 Reprogramming Request Disapproval Resolution of 2025 

on 

Thursday, October 16, 2025 at 12:30 p.m. 

 

Council Chambers (Track A) 

 John A. Wilson Building 

1350 Pennsylvania Avenue, NW 

Washington, DC 20004 

DC Council Website (www.dccouncil.gov)   

 

 Council Chairman Phil Mendelson announces a public oversight roundtable before the 

Committee of the Whole on PR 26-342, the “No. 26-0070 Reprogramming Request Disapproval 

Resolution of 2025.” The roundtable will be held on Thursday, October 16, 2025 at 12:30 p.m. 

in the Council Chambers. 

 

The stated purpose of PR 26-342 is to disapprove Reprogramming Request No. 26-70. On 

September 29, 2025, Chairman Mendelson introduced Reprogramming Request No. 26-70 at the 

request of the Mayor. The reprogramming request would shift $90.2 million in Fiscal Year 2025 

local funds from various agencies to agencies such as District Department of Transportation, 

Department of Behavioral Health, and Department of General Services to address “higher than 

anticipated costs.” The reprogramming request does not adequately explain why certain agencies 

or programs incurred these higher than anticipated costs. Additionally, most of the funds that 

would be reprogrammed are coming from Repayment of Loans and Interest (debt service), and the 

request does not adequately explain why debt service has an available balance of at least $84.4 

million. As such, the purpose of this roundtable is twofold: 1) to get greater detail from the 

Executive on why specific agencies and programs are incurring higher than anticipated costs, and 

2) to better understand why debt service has been overbudgeted. 

This roundtable is limited to invited Executive witnesses; however, anyone may submit 

written testimony. Those who wish to submit testimony for the record may do so by using the 

Council’s Hearing Management System at https://lims.dccouncil.gov/hearings or by leaving a 

voicemail at (202) 430-6948 (up to 3 minutes which will be transcribed). Testimony will be 

publicly accessible upon Committee review. The record will close at 5:30 p.m. on Thursday, 

October 23, 2025.  

 

If you have additional questions, please contact Blaine Stum, Deputy Committee Director 

for the Committee of the Whole, at (202) 724-8092 or bstum@dccouncil.gov.   
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C O U N C I L  O F  T H E  D I S T R I C T  O F  C O L U M B I A  

COMMITTEE ON THE JUDICIARY AND PUBLIC SAFETY 
B R O O K E  P I N T O ,  C H A I R  

 

NOTICE OF PUBLIC ROUNDTABLE ON 
Power Outage Emergency Planning and Response and  

Recent Significant Power Outage Incidents 

 

Thursday, October 23, 2025, at 9:30 a.m. 

 

In the John A. Wilson Building, 1350 Pennsylvania Avenue, NW, Room 500 

and virtually via Zoom 

 

To watch live: 

Councilmember Pinto’s YouTube Page (www.youtube.com/@cmbrookepinto)   

Councilmember Pinto’s X page (@cmbrookepinto) 

Council Channel 13 (Cable Television Providers) 

DC Council Website (dccouncil.gov)  

 

On Thursday, October 23, 2025, at 9:30 a.m., Councilmember Brooke Pinto, Chairwoman of the 

Committee on the Judiciary and Public Safety, will hold a public hearing on Power Outage 

Emergency Planning and Response and Recent Significant Power Outage Incidents. 

 

The hearing will be held in Room 500 of the John A. Wilson Building. 

 

The purpose of the Power Outage Emergency Planning and Response and Recent Significant 

Power Outage Incidents roundtable is to provide oversight over how significant power outages 

are handled by the Homeland Security and Emergency Management Agency and other District 

agencies, particularly in light of two major power outage incidents that significantly impacted 

Ward 2 residents in February and July 2025, as well as the significant fire in Ward 7 at PEPCO’s 

Benning Road facility in September 2025. These issues are particularly salient as the District faces 

worsening heat waves and greater strain on our power grid and prepares for the possibility of 

intentional attacks on our power grid. 

 

The February incident resulted from a manhole fire and underground equipment explosion that 

officially left 750 customers without power for multiple days, but there are estimates that 

thousands of residents were impacted since one “customer” may represent dozens or hundreds of 

residents in condo and apartment buildings. The July incident was more severe, beginning with 

equipment failures at PEPCO's 22nd Street substation on July 15th that caused repeated outages 

affecting up to 1,800 customers (and, again, far more residents) over nearly a month, requiring 

multiple "proactive" customer disconnections to prevent system overload, with repairs not 

completed until August 14th. In September, a transformer at PEPCO’s Benning Road facility was 

engulfed in fire and caused an oil spill. The fire sent smoke billowing over the city for hours and 

resulted in the closure of the Benning Road entrance and exit off Interstate 295.  

  

Hearings are needed to address critical failures that were experienced in the District’s energy 

infrastructure resilience, emergency response, and communication systems. Key concerns include 
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poor communication protocols that left residents uninformed about planned outages, inaccurate 

tracking of how many residents are actually affected by outages (counting some apartment and 

condo buildings as single "customers"), the importance of HSEMA's increased involvement in 

these incidents, inadequate systems to identify and prioritize customers with medical needs or 

other special needs, and inconsistent and inequitable generator deployment policies. The incidents 

disproportionately impacted vulnerable populations including seniors, people with medical 

equipment dependencies, and residents of multi-unit buildings, while causing significant economic 

losses to businesses and residents with no clear reimbursement policies.  

 

The Committee invites the public to testify. Those who wish to do so must register using the 

Council’s Hearing Management System at https://lims.dccouncil.gov/hearings by 9:30 a.m. on 

Tuesday, October 21, 2025. All public witnesses will have 3 minutes to speak. Witnesses will 

have the option to testify in person or virtually; witnesses should specify which option they are 

electing at the time they sign up to testify. 

 

Witnesses who anticipate needing spoken language interpretation, or who require sign language 

interpretation, are requested to inform the Committee office of the need as soon as possible, but 

no later than 5 business days before the proceeding. We will make every effort to fulfill timely 

requests, although alternatives may be offered. Requests may be submitted via the Hearing 

Management System during registration or by contacting Ms. Aukima Benjamin, Committee 

Manager to the Committee on the Judiciary and Public Safety, at (202) 724-8058 or via e-mail at 

judiciary@dccouncil.gov. It may not be possible to fulfill requests received less than 5 business 

days before the proceeding. Witnesses will receive instructions on how to participate by Zoom 

prior to the hearing. If you have additional questions, please contact Ms. Benjamin at the phone 

number or e-mail listed above. 

 

If you are unable to testify at the public hearing, written statements are encouraged and will be 

made a part of the official record; written testimony should be submitted through the Council’s 

Hearing Management System at https://lims.dccouncil.gov/hearings. Testimony will be publicly 

accessible following review by Committee staff.  

 

The record will close at 5:00 p.m. on Thursday, November 6, 2025. 
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Council of the District of Columbia 

 

Notice of Reprogramming Disapproval 

 

 

Chairman Mendelson filed on October 8, 2025, the “No. 26-0070 Reprogramming Request 

Disapproval Resolution of 2025”, PR 26-342, in the Office of the Secretary. The attach Request 

to reprogram Fiscal Year 2025 Local funds budget authority in the amount of $90,222,149 

among multiple agencies was filed in the Office of the Secretary Monday September 29, 2025. 

This reprogramming is needed to address greater-than-anticipated FY 2025 expenditures.  

 

 

The Council review period for Reprogramming 26-70 has been extended to 30 days, ending on 

Wednesday, October 29, 2025. If the Council does not adopt a resolution of approval or 

disapproval during this period, the reprogramming will be deemed approved on Thursday, 

October 30, 2025. 
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COUNCIL OF THE DISTRICT OF COLUMBIA 

Notice of Reprogramming Requests 

 

Pursuant to DC Official Code Sec 47-361 et seq. of the Reprogramming Policy Act of 1990, the 

Council of the District of Columbia gives notice that the Mayor has transmitted the following 

reprogramming request(s).  

 

A reprogramming will become effective on the 15th day after official receipt unless a Member of 

the Council files a notice of disapproval of the request which extends the Council’s review 

period to 30 days.   If such notice is given, a reprogramming will become effective on the 31st 

day after its official receipt unless a resolution of approval or disapproval is adopted by the 

Council prior to that time.  

 

Comments should be addressed to the Secretary to the Council, John A. Wilson Building, 1350 

Pennsylvania Avenue, NW, and Room 5 Washington, D.C. 20004.  Copies of reprogramming’s 

are available in Legislative Services, Room 10.  

Telephone:   724-8050         

______________________________________________________________ 

 

Reprog. 26-0080: Request to reprogram Fiscal Year 2025 Local funds budget authority in 

the amount of $3,300,000 within the Department of Public Works (DPW) 

was filed in the Office of the Secretary Thursday October 9, 2025. The 

funds are needed to support personnel services costs associated with the 

citywide Memorandum of Understanding for Fleet Services. 

 

RECEIVED: 14-day review begins October 10, 2025 

 

Reprog. 26-0081: Request to reprogram Fiscal Year 2025 Special Purpose Revenue funds 

budget authority in the amount of $360,000 within the Office of the 

People’s Counsel (OPC) was filed in the Office of the Secretary Friday 

October 10, 2025. Budget authority is needed to support the agency’s FY 

2025 personnel services expenditures. 

 

RECEIVED: 14-day review begins October 14, 2025 

 

Reprog. 26-0082: Request to reprogram Fiscal Year 2025 Local funds budget authority in 

the amount of $18,883,432 among multiple agencies was filed in the 

Office of the Secretary Friday October 10, 2025. This reprogramming is 

needed to address greater-than-anticipated FY 2025 expenditures. 

 

RECEIVED: 14-day review begins October 14, 2025 
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Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-076330 

Applicant: Jvlhc, LLC 

Trade Name: Jimmy Valentine's Lonely Hearts Club 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  5D06 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Cover Charge Entertainment 

4 pm - 3 am 

4 pm - 3 am  

4 pm - 3 am 

4 pm - 3 am 

4 pm - 3 am 

4 pm - 4 am 

4 pm - 4 am 

4 pm - 2 am 

4 pm - 2 am 

4 pm - 2 am 

4 pm - 2 am 

4 pm - 2 am 

4 pm - 3 am 

4 pm - 3 am 

1103 BLADENSBURG ROAD NE, WASHINGTON, DC 20002 

Hours of Entertainment 

6 pm - 2 am 

6 pm - 2 am 

6 pm - 2 am 

6 pm - 2 am 

6 pm - 2 am 

6 pm - 3 am 

6 pm - 3 am 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

FOR FURTHER INFORMATION CALL: (202) 442-4423 
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Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-060138 

Applicant: Cafe Dupont, LLC 

Trade Name: Cafe Citron 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  2B05 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Dancing Entertainment 

11 am - 2 am 

11 am - 2 am  

11 am - 2 am 

11 am - 2 am 

11 am - 2 am 

11 am - 3 am 

11 am - 3 am 

11 am - 2 am 

11 am - 2 am 

11 am - 2 am 

11 am - 2 am 

11 am - 2 am 

11 am - 3 am 

 11 am - 3 am 

1343 CONNECTICUT AVENUE NW, WASHINGTON, DC 20036 

Hours of Entertainment 

11 am - 2 am 

11 am - 2 am 

11 am - 2 am 

11 am - 2 am 

11 am - 2 am 

11 am - 3 am 

11 am - 3 am 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

FOR FURTHER INFORMATION CALL: (202) 442-4423 
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Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-020234 

Applicant: Planet F, Inc. 

Trade Name: Lucky Bar 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  2B05 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Entertainment Sidewalk Cafe 

7 am - 2 am 

7 am - 2 am  

7 am - 2 am 

7 am - 2 am 

7 am - 2 am 

7 am - 3 am 

7 am - 3 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 3 am 

8 am - 3 am 

1221 CONNECTICUT AVENUE NW, WASHINGTON, DC 20036 

Hours of Entertainment 

9 pm - 2 am 

9 pm - 2 am 

n/a -  

6 pm - 2 am 

6 pm - 2 am 

6 pm - 3 am 

9 pm - 3 am 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

11 am - 2 am Sunday: 

Monday: 

Tuesday: 

Wednesday: 

Thursday: 

Friday: 

Saturday: 

11 am - 2 am 

11 am - 2 am 

 11 am - 2 am 

 11 am - 2 am 

11 am - 3 am 

10 am - 3 am 

11 am - 2 am 

11 am - 2 am 

11 am - 2 am 

11 am - 2 am 

11 am - 2 am 

11 am - 3 am 

10 am - 3 am 

Hours Of Sidewalk Cafe  

Operation 
Hours Of Sales  

Sidewalk Cafe 

FOR FURTHER INFORMATION CALL: (202) 442-4423 
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Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-081238 

Applicant: The Public Group, LLC 

Trade Name: Public Bar 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  2B05 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Cover Charge Dancing Entertainment Summer Garden 

9 am - 2 am 

9 am - 2 am  

9 am - 2 am 

9 am - 2 am 

9 am - 2 am 

9 am - 5 am 

9 pm - 5 am 

10 am - 2 am 

9 am - 2 am 

9 am - 2 am 

9 am - 2 am 

9 am - 2 am 

9 am - 3 am 

9 am - 3 am 

1214 18TH STREET NW, WASHINGTON, DC 20036 

Hours of Entertainment 

6 pm - 2 am 

6 pm - 2 am 

6 pm - 2 am 

6 pm - 2 am 

6 pm - 2 am 

6 pm - 5 am 

6 pm - 5 am 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

5 pm - 1:45 am Sunday: 

Monday: 

Tuesday: 

Wednesday: 

Thursday: 

Friday: 

Saturday: 

5 pm - 1:45 am 

5 pm - 1:45 am 

5 pm - 1:45 am 

5 pm - 1:45 am 

5 pm - 2:45 am 

5 pm - 2:45 am 

5 pm - 1:45 am 

5 pm - 1:45 am 

5 pm - 1:45 am 

5 pm - 1:45 am 

5 pm - 1:45 am 

5 pm - 2:45 am 

5 pm - 2:45 am 

Hours of Summer Garden 

 Operation 

Hours of Sales Summer  

Garden 

FOR FURTHER INFORMATION CALL: (202) 442-4423 
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Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-079090 

Applicant: LMW, LLC 

Trade Name: Little Miss Whiskey's Golden Dollar 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  6A01 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Cover Charge Entertainment Summer Garden 

10 am - 2 am 

10 am - 2 am  

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 3 am 

10 am - 3 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 3 am 

10 am - 3 am 

1104 H STREET NE, WASHINGTON, DC 20002 

Hours of Entertainment 

6 pm - 2 am 

6 pm - 2 am 

6 pm - 2 am 

6 pm - 2 am 

6 pm - 2 am 

6 pm - 3 am 

6 pm - 3 am 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

10 am - 1:30 am Sunday: 

Monday: 

Tuesday: 

Wednesday: 

Thursday: 

Friday: 

Saturday: 

10 am - 1:30 am 

10 am - 1:30 am 

10 am - 1:30 am 

10 am - 1:30 am 

10 am - 2:30 am 

10 am - 2:30 am 

10 am - 1:30 am 

10 am - 1:30 am 

10 am - 1:30 am 

10 am - 1:30 am 

10 am - 1:30 am 

10 am - 2:30 am 

10 am - 2:30 am 

Hours of Summer Garden 

 Operation 

Hours of Sales Summer  

Garden 

FOR FURTHER INFORMATION CALL: (202) 442-4423 
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Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-087362 

Applicant: Zeni, LLC 

Trade Name: Habesha Market & Carry-Out Restaurant 

License Class/Type:  D Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  1B02 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

  

8 am - 5 am 

8 am - 5 am  

8 am - 5 am 

8 am - 5 am 

8 am - 5 am 

8 am - 5 am 

8 am - 5 am 

10 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 3 am 

8 am - 3 am 

1919 9TH STREET NW, WASHINGTON, DC 20001 

Hours of Entertainment 

 -  

 -  

 -  

 -  

 -  

 -  

 -  

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

FOR FURTHER INFORMATION CALL: (202) 442-4423 
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Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-087422 

Applicant: Dangerously Delicious DC LLC 

Trade Name: Pie Shop 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  6A06 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Dancing Entertainment Summer Garden 

8am - 3am 

8am - 3am  

8am - 3am 

8am - 3am 

8am - 3am 

8am - 4am 

8am - 4am 

8 am - 2 am 

8 am - 2 am 

8 am - 2am 

8am - 2am 

8am - 2am 

8am - 3am 

8am - 3am 

1339 H STREET NE, WASHINGTON, DC 20002 

Hours of Entertainment 

6pm - 2am 

6pm - 2am 

6pm - 2am 

6pm - 2am 

6pm - 2am 

6pm - 3am 

6pm - 3am 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

8 am - 12 am Sunday: 

Monday: 

Tuesday: 

Wednesday: 

Thursday: 

Friday: 

Saturday: 

8 am - 12 am 

8 am - 12 am 

8 am - 12 am 

8 am - 12 am 

8 am - 2 am 

8 am - 2 am 

8 am - 12 am 

8 am - 12 am 

8 am - 12 am 

8 am - 12 am 

8 am - 12 am 

8 am - 2 am 

8 am - 2 am 

Hours of Summer Garden 

 Operation 

Hours of Sales Summer  

Garden 

FOR FURTHER INFORMATION CALL: (202) 442-4423 
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Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-092192 

Applicant: Fernando Postigo 

Trade Name: Sol Mexican Grill 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  6A02 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Entertainment Summer Garden 

11am - 11pm 

11am - 11pm  

11am - 11pm 

11am - 11pm 

11am - 11pm 

11am - 3am 

11am - 3am 

11am - 10:45pm 

11am - 10:45pm 

11am - 10:45pm 

11am - 10:45pm 

11am - 10:45pm 

11am - 2am 

11am - 2am 

1251 H STREET NE, WASHINGTON, DC 20002 

Hours of Entertainment 

 -  

 -  

 -  

 -  

 -  

6pm - 1am 

6pm - 1am 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

11am - 11pm Sunday: 

Monday: 

Tuesday: 

Wednesday: 

Thursday: 

Friday: 

Saturday: 

11am - 11pm 

11am - 11pm 

11am - 11pm 

11am - 11pm 

11am - 12am 

11am - 12am 

11am - 10:45pm 

11am - 10:45pm 

11am - 10:45 

11am - 10:45pm 

11am - 10:45pm 

11am - 11:45pm 

11am - 11:45pm 

Hours of Summer Garden 

 Operation 

Hours of Sales Summer  

Garden 

FOR FURTHER INFORMATION CALL: (202) 442-4423 
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Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-096823 

Applicant: Florida Avenue Group, LLC 

Trade Name: Takoda 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  1B02 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Cover Charge Dancing Entertainment Summer Garden 

7 am - 2 am 

7 am - 2 am  

7 am - 2 am 

7 am - 2 am 

7 am - 2 am 

7 am - 3 am 

7 am - 3 am 

10 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 3 am 

8 am - 3 am 

715 FLORIDA AVENUE NW, WASHINGTON, DC 20001 

Hours of Entertainment 

6 pm - 2:00 am 

6 pm - 2 am 

6 pm - 2 am 

6 pm - 2 am 

6 pm - 2 am 

6 pm - 3 am 

6 pm - 3 am 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

7am - 2am Sunday: 

Monday: 

Tuesday: 

Wednesday: 

Thursday: 

Friday: 

Saturday: 

7am - 2am 

7am - 2am 

7am - 2am 

7am - 2am 

7am - 3am 

7am - 3am 

10 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 3 am 

8 am - 3 am 

Hours of Summer Garden 

 Operation 

Hours of Sales Summer  

Garden 

FOR FURTHER INFORMATION CALL: (202) 442-4423 
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Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-103087 

Applicant: Bundle Bit, LLC 

Trade Name: Elle 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  1D04 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

  

7 am - 2 am 

7 am - 2 am  

7 am - 2 am 

7 am - 2 am 

7 am - 2 am 

7 am - 3 am 

7 am - 3 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 3 am 

8 am - 3 am 

3219 - 3221 MOUNT PLEASANT STREET NW, WASHINGTON, DC 20010 

Hours of Entertainment 

 -  

 -  

 -  

 -  

 -  

 -  

 -  

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

FOR FURTHER INFORMATION CALL: (202) 442-4423 
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Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-108303 

Applicant: Allure Lounge, LLC 

Trade Name: Allure Lounge 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  6A02 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Entertainment 

 11 am - 1 am 

11 am - 1 am  

11 am - 1 am 

11 am - 1 am 

11 am - 1 am 

11 am - 2 am 

11 am - 2 am 

11 am - 1 am 

11 am - 1 am 

11 am - 1 am 

11 am - 1 am 

11 am - 1 am 

11 am - 2 am 

11 am - 2 am 

711 H STREET NE, WASHINGTON, DC 20002 

Hours of Entertainment 

11 am - 1 am 

11 am - 1 am 

11 am - 1 am 

11 am - 1 am 

11 am - 1 am 

11 am - 2 am 

11 am - 2 am 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

FOR FURTHER INFORMATION CALL: (202) 442-4423 
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Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-114355 

Applicant: Proteo, LLC 

Trade Name: El Cielo Restaurant 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  5D01 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Sidewalk Cafe Summer Garden 

7am - 2am 

7am - 2am  

7am - 2am 

7am - 2am 

7am - 2am 

7am - 3am 

7am - 3am 

8am - 2am 

8am - 2am 

8am - 2am 

8am - 2am 

8am - 2am 

8am - 3am 

8am - 3am 

1280 4TH STREET NE, WASHINGTON, DC 20002 

Hours of Entertainment 

 -  

 -  

 -  

 -  

 -  

 -  

 -  

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

7am - 2am 

7am - 2am 

7am - 2am 

7am - 2am 

7am - 2am 

7am - 3am 

7am - 3am 

Hours Of Sidewalk Cafe  

Operation 

7am - 2am 

7am - 2am 

7am - 2am 

7am - 2am 

7am - 2am 

7am - 3am 

7am - 3am 

Hours of Summer  

Garden Operation 

Sunday: 

Monday: 

Tuesday: 

Wednesday: 

Thursday: 

Friday: 

Saturday: 

FOR FURTHER INFORMATION CALL: (202) 442-4423 
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Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-115871 

Applicant: Zemen M, LLC 

Trade Name: Sliced and Brewed Restaurant 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  1B02 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Entertainment 

10am - 5am 

10am - 5am  

10am - 5am 

10am - 5am 

10am - 5am 

10am - 5am 

10am - 5am 

12pm - 2am 

12pm - 2am 

12pm - 2am 

12pm - 2am 

12pm - 2am 

12pm - 3am 

12pm - 3am 

1915 9TH STREET NW, WASHINGTON, DC 20001 

Hours of Entertainment 

6pm - 2am 

6pm - 2am 

6pm - 2am 

6pm - 2am 

6pm - 2am 

6pm - 2am 

6pm - 2am 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

FOR FURTHER INFORMATION CALL: (202) 442-4423 
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Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-116454 

Applicant: Throw Social DC, LLC 

Trade Name: Kick Axe Throwing/Throw Social 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  5D02 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Cover Charge Dancing Entertainment Summer Garden 

8 am - 2 am 

8 am - 2 am  

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 3 am 

8 am - 3 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 3 am 

8 am - 3 am 

1401 OKIE STREET NE, WASHINGTON, DC 20002 

Hours of Entertainment 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 3 am 

8 am - 3 am 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

8 am - 2 am Sunday: 

Monday: 

Tuesday: 

Wednesday: 

Thursday: 

Friday: 

Saturday: 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 3 am 

8 am - 3 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 3 am 

8 am - 3 am 

Hours of Summer Garden 

 Operation 

Hours of Sales Summer  

Garden 

FOR FURTHER INFORMATION CALL: (202) 442-4423 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011455



  

Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-116883 

Applicant: Taphouse Management, LLC 

Trade Name: Tap99 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  8F02 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Entertainment Sidewalk Cafe 

11am - 2am 

11am - 2am  

11am - 2am 

11am - 2am 

11am - 2am 

11am - 3am 

11am - 3am 

11am - 2am 

11am - 2am 

11am - 2am 

11am - 2am 

11am - 2am 

11am - 3am 

11am - 3am 

1250 HALF STREET SE, WASHINGTON, DC 20003 

Hours of Entertainment 

11 am - 1 am 

11 am - 1 am 

11 am - 1 am 

11 am - 1 am 

11 am - 1 am 

11am - 2 am 

11am - 2 am 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

12pm - 8pm Sunday: 

Monday: 

Tuesday: 

Wednesday: 

Thursday: 

Friday: 

Saturday: 

- - - 

11am - 10pm 

 11am - 10pm 

 11am - 10pm 

11am - 10pm 

11am - 10pm 

12pm - 8pm 

- - - 

11am - 10pm 

11am - 10pm 

11am - 10pm 

11am - 10pm 

11am - 10pm 

Hours Of Sidewalk Cafe  

Operation 
Hours Of Sales  

Sidewalk Cafe 

FOR FURTHER INFORMATION CALL: (202) 442-4423 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011456



  

Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-117072 

Applicant: Union Rooftop, LLC 

Trade Name: Hi-Lawn 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  5D01 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Cover Charge Dancing Entertainment Summer Garden 

8 am - 2 am 

8 am - 2 am  

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 3 am 

8 am - 3 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 3 am 

8 am - 3 am 

1309 5TH STREET NE, WASHINGTON, DC 20002 

Hours of Entertainment 

10 am - 1 am 

10 am - 1 am 

10 am - 1 am 

10 am - 1 am 

10 am - 1 am 

10 am - 1 am 

10 am - 1 am 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

8 am - 2 am Sunday: 

Monday: 

Tuesday: 

Wednesday: 

Thursday: 

Friday: 

Saturday: 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 3 am 

8 am - 3 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 3 am 

8 am - 3 am 

Hours of Summer Garden 

 Operation 

Hours of Sales Summer  

Garden 

FOR FURTHER INFORMATION CALL: (202) 442-4423 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011457



  

Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-117571 

Applicant: DNA LOUNGE LLC 

Trade Name: DNA Lounge 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  1B08 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Dancing Entertainment 

11am - 2am 

11am - 2am  

11am - 2am 

11am - 2am 

11am - 2am 

11am - 3am 

11am - 3am 

11am - 1:30am 

11am - 1:30am 

11am - 1:30am 

11am - 1:30am 

11am - 1:30am 

11am - 3am 

11am - 3am 

1102 U STREET NW, WASHINGTON, DC 20009 

Hours of Entertainment 

6pm - 11pm 

6pm - 11pm 

6pm - 11pm 

6pm - 11pm 

6pm - 11pm 

6pm - 2:30am 

6pm - 2:30am 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

FOR FURTHER INFORMATION CALL: (202) 442-4423 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011458



  

Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-118846 

Applicant: YFE, Inc. 

Trade Name: Eighteenth Street Lounge 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  2G04 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Cover Charge Dancing Entertainment Summer Garden 

2 pm - 2 am 

4 pm - 2 am  

4 pm - 2 am 

4 pm - 2 am 

4 pm - 2 am 

4 pm - 3 am 

2 pm - 3 am 

2 pm - 2 am 

4 pm - 2 am 

4 pm - 2 am 

4 pm - 2 am 

4 pm - 2 am 

4 pm - 3 am 

2 pm - 3 am 

1230 9TH STREET NW, WASHINGTON, DC 20001 

Hours of Entertainment 

2 pm - 2 am 

4 pm - 2 am 

4 pm - 2 am 

4 pm - 2 am 

4 pm - 2 am 

4 pm - 3 am 

2 pm - 3 am 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

2 pm - 10:30 pm Sunday: 

Monday: 

Tuesday: 

Wednesday: 

Thursday: 

Friday: 

Saturday: 

4 pm - 10:30 pm 

4 pm - 10:30 pm 

4 pm - 10:30 pm 

4 pm - 10:30 pm 

4 pm - 12 am 

2 pm - 12 am 

2 pm - 10:30 pm 

4 pm - 10:30 pm 

4 pm - 10:30 pm 

4 pm - 10:30 pm 

4 pm - 10:30 pm 

4 pm - 12 am 

2 pm - 12 am 

Hours of Summer Garden 

 Operation 

Hours of Sales Summer  

Garden 

FOR FURTHER INFORMATION CALL: (202) 442-4423 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011459



  

Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-119877 

Applicant: Qategna Inc. 

Trade Name: Qategna Cafe 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  4A04 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

  

1 pm - 2am 

1 pm - 2am  

1 pm - 2am 

1 pm - 2am 

1 pm - 2am 

1 pm - 2am 

1 pm - 2am 

1 pm - 2am 

1 pm - 2am 

1 pm - 2am 

1 pm - 2am 

1 pm - 2am 

1 pm - 2am 

1 pm - 2am 

1207 TUCKERMAN STREET NW, WASHINGTON, DC 20011 

Hours of Entertainment 

 -  

 -  

 -  

 -  

 -  

 -  

 -  

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

FOR FURTHER INFORMATION CALL: (202) 442-4423 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011460



  

Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-119995 

Applicant: Space 8, LLC 

Trade Name: Tacocat 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  2A08 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

  

8 am - 2 am 

8am - 2 am  

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 3 am 

8 am - 3 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 3 am 

8 am - 3 am 

2000 PENNSYLVANIA AVENUE NW, WASHINGTON, DC 20006 

Hours of Entertainment 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 3 am 

8 am - 3 am 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

FOR FURTHER INFORMATION CALL: (202) 442-4423 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011461



  

Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-120519 

Applicant: Arepa Zone WM, LLC 

Trade Name: Arepa Zone 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  2A08 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

  

8am - 8pm 

8am - 10pm  

8am - 10pm 

8am - 10pm 

8am - 10pm 

8am - 2am 

8am - 2am 

8am - 8pm 

8am - 10pm 

8am - 10pm 

8am - 10pm 

8am - 10pm 

8am - 2am 

8am - 2am 

2000 PENNSYLVANIA AVENUE NW, WASHINGTON, DC 20006 

Hours of Entertainment 

 -  

 -  

 -  

 -  

 -  

 -  

 -  

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

FOR FURTHER INFORMATION CALL: (202) 442-4423 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011462



  

Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-121427 

Applicant: Trinity Grill & Social Marketplace, LLC 

Trade Name: Trinity Social DC 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  5E06 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Entertainment 

6 am - 11 pm 

6 am - 11 pm  

6 am - 11 pm 

6 am - 11 pm 

6 am - 11 pm 

6 am - 12 am 

6 am - 12 am 

10 am - 11 pm 

10 am - 11 pm 

10 am - 11 pm 

10 am - 11 pm 

10 am - 11 am 

10 am - 12 am 

10 am - 12 am 

200 MICHIGAN AVENUE NE, WASHINGTON, DC 20017 

Hours of Entertainment 

6pm - 9pm 

6pm - 9pm 

6pm - 9pm 

6pm - 9pm 

6pm - 9pm 

6pm - 10pm 

6pm - 10pm 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

FOR FURTHER INFORMATION CALL: (202) 442-4423 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011463



  

Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-122071 

Applicant: PK, LLC 

Trade Name: Duffy's Irish Pub (Cap Hill East) 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  7F07 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Entertainment Summer Garden 

6am - 2am 

6am - 2am  

6am - 2am 

6am - 2am 

6am - 2am 

6am - 3am 

6am - 3am 

6am - 2am 

6am - 2am 

6am - 2am 

6am - 2am 

6am - 2am 

6am - 3am 

6am - 3am 

1901 C STREET SE, WASHINGTON, DC 20003 

Hours of Entertainment 

8am - 1am 

8am - 1am 

8am - 1am 

8am - 1am 

8am - 1am 

8am - 1am 

8am - 1am 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

6am - 1am Sunday: 

Monday: 

Tuesday: 

Wednesday: 

Thursday: 

Friday: 

Saturday: 

6am - 1am 

6am - 1am 

6am - 1am 

6am - 1am 

6am - 1am 

6am - 1am 

6am - 1am 

6am - 1am 

6am - 1am 

6am - 1am 

6am - 1am 

6am - 1am 

6am - 1am 

Hours of Summer Garden 

 Operation 

Hours of Sales Summer  

Garden 

FOR FURTHER INFORMATION CALL: (202) 442-4423 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011464



  

Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-122413 

Applicant: 900 FL, LLC 

Trade Name: The District Sports Bar / Prima DC 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  1B02 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Cover Charge Entertainment Summer Garden 

11 am - 2 am 

11 am - 2 am  

11 am - 2 am 

11 am - 2 am 

11 am - 2 am 

11 am - 3 am 

11 am - 3 am 

11 am - 2 am 

11 am - 2 am 

11 am - 2 am 

11 am - 2 am 

11 am - 2 am 

11 am - 3 am 

11 am - 3 am 

900 FLORIDA AVENUE NW, WASHINGTON, DC 20001 

Hours of Entertainment 

6 pm - 11 pm 

 -  

 -  

 -  

6 pm - 11 pm 

6 pm - 1 am 

6 pm - 1 am 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

11 am - 10 pm Sunday: 

Monday: 

Tuesday: 

Wednesday: 

Thursday: 

Friday: 

Saturday: 

11 am - 10 pm 

11 am - 10 pm 

11 am - 10 pm 

11 am - 11 pm 

11 am - 12 am 

11 am - 12 am 

11 am - 10 pm 

11 am - 10 pm 

11 am - 10 pm 

11 am - 10 pm 

11 am - 11 pm 

11 am - 12 am 

11 am - 12 am 

Hours of Summer Garden 

 Operation 

Hours of Sales Summer  

Garden 

FOR FURTHER INFORMATION CALL: (202) 442-4423 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011465



  

Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-122788 

Applicant: Hamburger Train, LLC 

Trade Name: Hill East Burger 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  6B09 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Entertainment Sidewalk Cafe 

10 am - 2 am 

10 am - 2 am  

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 3 am 

10 am - 3 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 3 am 

10 am - 3 am 

1432 PENNSYLVANIA AVENUE SE, WASHINGTON, DC 20003 

Hours of Entertainment 

10 am - 12 am 

10 am - 12 am 

10 am - 12 am 

10 am - 12 am 

10 am - 12 am 

10 am - 1 am 

10 am - 1 am 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

10 am - 2 am Sunday: 

Monday: 

Tuesday: 

Wednesday: 

Thursday: 

Friday: 

Saturday: 

10 am - 2 am 

10 am - 2 am 

 10 am - 2 am 

 10 am - 2 am 

10 am - 3 am 

10 am - 3 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 3 am 

10 am - 3 am 

Hours Of Sidewalk Cafe  

Operation 
Hours Of Sales  

Sidewalk Cafe 

FOR FURTHER INFORMATION CALL: (202) 442-4423 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011466



  

Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-122873 

Applicant: Habanero Group LLC 

Trade Name: Alegria Bar 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  5F03 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

  

10 am - 12 am 

10 am - 12 am  

10 am - 12 am 

10 am - 12 am 

10 am - 12 am 

10 am - 2 am 

10 am - 2 am 

10 am - 12 am 

10 am - 12 am 

10 am - 12 am 

10 am - 12 am 

10 am - 12 am 

10 am - 2 am 

10 am - 2 am 

670 RHODE ISLAND AVENUE NE, WASHINGTON, DC 20002 

Hours of Entertainment 

 -  

 -  

 -  

 -  

 -  

 -  

 -  

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

FOR FURTHER INFORMATION CALL: (202) 442-4423 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011467



  

Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-123209 

Applicant: Posh Bar & Restaurant LLC 

Trade Name: Posh Lounge 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  1B02 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Cover Charge Dancing Entertainment 

7 am - 2 am 

7 am - 2 am  

7 am - 2 am 

7 am - 2 am 

7 am - 2 am 

7 am - 3 am 

7 am - 3 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 3 am 

10 am - 3 am 

1924 9TH STREET NW, WASHINGTON, DC 20001 

Hours of Entertainment 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 3 am 

10 am - 3 am 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

FOR FURTHER INFORMATION CALL: (202) 442-4423 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011468



  

Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-123918 

Applicant: M & Amalia's Kitchen, Inc. 

Trade Name: Taqueria Habanero #3 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  5F03 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

  

10 am - 12 am 

10 am - 12 am  

10 am - 12 am 

10 am - 12 am 

10 am - 12 am 

10 am - 2 am 

10 am - 2 am 

10 am - 12 am 

10 am - 12 am 

10 am - 12 am 

10 am - 12 am 

10 am - 12 am 

10 am - 2 am 

10 am - 2 am 

670 RHODE ISLAND AVENUE NE, STE 100, WASHINGTON, DC 20002 

Hours of Entertainment 

 -  

 -  

 -  

 -  

 -  

 -  

 -  

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

FOR FURTHER INFORMATION CALL: (202) 442-4423 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011469



  

Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-124341 

Applicant: Preston- Naughton Group, LLC 

Trade Name: Snappy's 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  4C02 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Cover Charge Dancing Entertainment Summer Garden 

12 pm - 2 am 

12 pm - 2 am  

12 pm - 2 am 

12 pm - 2 am 

12 pm - 2 am 

12 pm - 3 am 

12 pm - 3 am 

12 pm - 2 am 

12 pm - 2 am 

12 pm - 2 am 

12 pm - 2 am 

12 pm - 2 am 

12 pm - 3 am 

12 pm - 3 am 

3917 GEORGIA AVENUE NW, WASHINGTON, DC 20011 

Hours of Entertainment 

12 pm - 10 pm 

4 pm - 10 pm 

4 pm - 10 pm 

4 pm - 10 pm 

4 pm - 10 pm 

4 pm - 12 am 

12 pm - 12 am 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

12 pm - 12 am Sunday: 

Monday: 

Tuesday: 

Wednesday: 

Thursday: 

Friday: 

Saturday: 

12 pm - 12 am 

12 pm - 12 am 

12 pm - 12 am 

12 pm - 12 am 

12 pm - 12 am 

12 pm - 12 am 

12 pm - 2 am 

12 pm - 2 am 

12 pm - 2 am 

12 pm - 2 am 

12 pm - 2 am 

12 pm - 3 am 

12 pm - 3 am 

Hours of Summer Garden 

 Operation 

Hours of Sales Summer  

Garden 

FOR FURTHER INFORMATION CALL: (202) 442-4423 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011470



  

Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-125279 

Applicant: Shaker's, L.P 

Trade Name: Shakers 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  1B02 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Cover Charge Entertainment Summer Garden 

10 am - 2 am 

10 am - 2 am  

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 3 am 

10 am - 3 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 3 am 

10 am - 3 am 

2012 9TH STREET NW, WASHINGTON, DC 20001 

Hours of Entertainment 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 3 am 

10 am - 3 am 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

10 am - 2 am Sunday: 

Monday: 

Tuesday: 

Wednesday: 

Thursday: 

Friday: 

Saturday: 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 3 am 

10 am - 3 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 3 am 

10 am - 3 am 

Hours of Summer Garden 

 Operation 

Hours of Sales Summer  

Garden 

FOR FURTHER INFORMATION CALL: (202) 442-4423 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011471



  

Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-117581 

Applicant: City-State Brewing Company, LLC 

Trade Name: City-State Brewing Co. 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  5F03 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Summer Garden Tasting 

7 am - 12 am 

7 am - 12 am  

7 am - 12 am 

7 am - 12 am 

7 am - 12 am 

7 am - 12 am 

7 am - 12 am 

8 am - 12 am 

8 am - 12 am 

8 am - 12 am 

8 am - 12 am 

8 am - 12 am 

8 am - 12 am 

8 am - 12 am 

705 EDGEWOOD STREET NE, WASHINGTON, DC 20017 

Hours of Entertainment 

10 am - 10 pm 

 -  

 -  

3 pm - 11 pm 

3 pm - 11 pm 

3 pm - 11 pm 

10 am - 11 pm 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

7 am - 12 am Sunday: 

Monday: 

Tuesday: 

Wednesday: 

Thursday: 

Friday: 

Saturday: 

7 am - 12 am 

7 am - 12 am 

7 am - 12 am 

7 am - 12 am 

7 am - 12 am 

7 am - 12 am 

8 am - 12 am 

8 am - 12 am 

8 am - 12 am 

8 am - 12 am 

8 am - 12 am 

8 am - 12 am 

8 am - 12 am 

Hours of Summer Garden 

 Operation 

Hours of Sales Summer  

Garden 

FOR FURTHER INFORMATION CALL: (202) 442-4423 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011472



  

Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-125774 

Applicant: MGBK, LLC 

Trade Name: Marte Bar & Lounge 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  4D04 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Entertainment 

11 am - 6 am 

11 am - 6 am  

11 am - 6 am 

11 am - 6 am 

11 am - 6 am 

11 am - 6 am 

11 am - 6 am 

11 am - 2 am 

11 am - 2 am 

11 am - 2 am 

11 am - 2 am 

11 am - 2 am 

11 am - 3 am 

11 am - 3 am 

4815 GEORGIA AVENUE NW, WASHINGTON, DC 20011 

Hours of Entertainment 

11 am - 2 am 

11 am - 2 am 

11 am - 2 am 

11 am - 2 am 

11 am - 2 am 

11 am - 3 am 

11 am - 3 am 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

FOR FURTHER INFORMATION CALL: (202) 442-4423 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011473



  

Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-126819 

Applicant: Yolo DC, Inc 

Trade Name: Yolo Restaurant & Lounge 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Cover Charge Dancing Entertainment Summer Garden 

7 am - 6 am 

7 am - 6 am  

7 am - 6 am 

7 am - 6 am 

7 am - 6 am 

7 am - 6 am 

7 am - 6 am 

10 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 3 am 

8 am - 3 am 

2005 14TH STREET NW, WASHINGTON, DC 20009 

Hours of Entertainment 

6 pm - 2 am 

6 pm - 2 am 

6 pm - 2 am 

6 pm - 2 am 

6 pm - 2 am 

6 pm - 3 am 

6 pm - 3 am 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

7 am - 2 am Sunday: 

Monday: 

Tuesday: 

Wednesday: 

Thursday: 

Friday: 

Saturday: 

7 am - 2 am 

7 am - 2 am 

7 am - 2 am 

7 am - 2 am 

7 am - 3 am 

7 am - 3 am 

10 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 3 am 

8 am - 3 am 

Hours of Summer Garden 

 Operation 

Hours of Sales Summer  

Garden 

FOR FURTHER INFORMATION CALL: (202) 442-4423 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011474



  

Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-127249 

Applicant: One Market, LLC/Marz, LLC 

Trade Name: Las Hermanas 

License Class/Type:  C Restaurant 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  2C02 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

  

6 am - 2 am 

6 am - 2 am  

6 am - 2 am 

6 am - 2 am 

6 am - 2 am 

6 am - 3 am 

6 am - 3 am 

6 am - 2 am 

6 am - 2 am 

6 am - 2 am 

6 am - 2 am 

6 am - 2 am 

6 am - 3 am 

6 am - 3 am 

1825 - 1875 I STREET NW, WASHINGTON, DC 20006 

Hours of Entertainment 

 -  

 -  

 -  

 -  

 -  

 -  

 -  

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

FOR FURTHER INFORMATION CALL: (202) 442-4423 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011475



  

Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-127757 

Applicant: BON14RL, LLC 

Trade Name: MXDC 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  2F02 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Cover Charge Dancing Entertainment 

11am - 1am 

11am - 1am  

11am - 1am 

11am - 1am 

11am - 1am 

11am - 2am 

11am - 2am 

11am - 1am 

11am - 1am 

11am - 1am 

11am - 1am 

11am - 1am 

11am - 2am 

11am - 2am 

1610 14TH STREET NW, WASHINGTON, DC 20009 

Hours of Entertainment 

6pm - 1am 

6pm - 1am 

6pm - 1am 

6pm - 1am 

6pm - 1am 

6pm - 2am 

6pm - 2am 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

FOR FURTHER INFORMATION CALL: (202) 442-4423 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011476



  

Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-129940 

Applicant: OM Operator 1, LLC 

Trade Name: The Ugly Duckling 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  2G02 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Entertainment Sidewalk Cafe 

7 am - 2 am 

7 am - 2 am  

7 am - 2 am 

7 am - 2 am 

7 am - 2 am 

7 am - 3 am 

7 am - 3 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 3 am 

8 am - 3 am 

1550 7TH STREET NW, WASHINGTON, DC 20001 

Hours of Entertainment 

10 am - 11 pm 

10 am - 11 pm 

10 am - 11 pm 

10 am - 11 pm 

10 am - 11 pm 

10 am - 11 pm 

10 am - 11 pm 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

3 pm - 11 pm Sunday: 

Monday: 

Tuesday: 

Wednesday: 

Thursday: 

Friday: 

Saturday: 

3 pm - 11 pm 

3 pm - 11 pm 

 3 pm - 11 pm 

 3 pm - 11 pm 

3 pm - 11 pm 

3 pm - 11 pm 

3 pm - 11 pm 

3 pm - 11 pm 

3 pm - 11 pm 

3 pm - 11 pm 

3 pm - 11 pm 

3 pm - 11 pm 

3 pm - 11 pm 

Hours Of Sidewalk Cafe  

Operation 
Hours Of Sales  

Sidewalk Cafe 

FOR FURTHER INFORMATION CALL: (202) 442-4423 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011477



  

Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-130269 

Applicant: Life 1, LLC 

Trade Name: Cloud One Restaurant & Lounge 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  1B02 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Cover Charge Dancing Entertainment 

11 am - 6 am 

11 am - 6 am  

11 am - 6 am 

11 am - 6 am 

11 am - 6 am 

11 am - 6 am 

11 am - 6 am 

11 am - 2 am 

11 am - 2 am 

11 am - 2 am 

11 am - 2 am 

11 am - 2 am 

11 am - 3 am 

11 am - 3 am 

1919 9TH STREET NW, WASHINGTON, DC 20001 

Hours of Entertainment 

6 pm - 2 am 

6 pm - 2 am 

6 pm - 2 am 

6 pm - 2 am 

6 pm - 2 am 

6 pm - 3 am 

6 am - 3 am 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

FOR FURTHER INFORMATION CALL: (202) 442-4423 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011478



  

Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-130299 

Applicant: Proper 66, LLC 

Trade Name: Proper Bar 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  6E03 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Entertainment 

7 am - 2 am 

7 am - 2 am  

7 am - 2 am 

7 am - 2 am 

7 am - 2 am 

7 am - 3 am 

7 am - 3 am 

7am - 2 am 

7 am - 2 am 

7 am - 2 am 

7 am - 2 am 

7 am - 2 am 

7 am - 3 am 

7 am - 3 am 

300 K STREET NW, WASHINGTON, DC 20001 

Hours of Entertainment 

7 am - 2 am 

7 am - 2 am 

7 am - 2 am 

7 am - 2 am 

7 am - 2 am 

7 am - 3 am 

7 am - 3 am 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

FOR FURTHER INFORMATION CALL: (202) 442-4423 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011479



  

Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-130359 

Applicant: Triple Seven LLC 

Trade Name: GAIA Supper Club 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  2C02 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Entertainment 

8 am - 2 am 

8 am - 2 am  

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 3 am 

8 am - 3 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 3 am 

8 am - 3 am 

1025 VERMONT AVENUE NW, WASHINGTON, DC 20005 

Hours of Entertainment 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 3 am 

8 am - 3 am 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

FOR FURTHER INFORMATION CALL: (202) 442-4423 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011480



  

Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-130713 

Applicant: EV LLC 

Trade Name: Ethio Vegan 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  6A01 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Cover Charge Dancing Entertainment 

10 am - 2 am 

10 am - 2 am  

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 3 am 

10 am - 3 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 3 am 

10 am - 3 am 

1362 H STREET NE, WASHINGTON, DC 20002 

Hours of Entertainment 

6 pm - 2 am 

6 pm - 2 am 

6 pm - 2 am 

6 pm - 2 am 

6 pm - 2 am 

6 pm - 3 am 

6 pm - 3 am 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

FOR FURTHER INFORMATION CALL: (202) 442-4423 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011481



  

Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-131092 

Applicant: MK Lounge DC, LLC 

Trade Name: MK Lounge U Street 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  1B02 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Entertainment Summer Garden 

10 am - 3 am 

10 am - 3 am  

10 am - 3 am 

10 am - 3 am 

10 am - 3 am 

10 am - 4 am 

10 am - 4 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 3 am 

10 am - 3 am 

913 U STREET NW, WASHINGTON, DC 20001 

Hours of Entertainment 

10 am - 3 am 

10 am - 3 am 

10 am - 3 am 

10 am - 3 am 

10 am - 3 am 

10 am - 3 am 

10 am - 3 am 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

10 am - 2:30 am Sunday: 

Monday: 

Tuesday: 

Wednesday: 

Thursday: 

Friday: 

Saturday: 

10 am - 2:30 am 

10 am - 2:30 am 

10 am - 2:30 am 

10 am - 2:30 am 

10 am - 2:30 am 

10 am - 2:30 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

10 am - 2 am 

Hours of Summer Garden 

 Operation 

Hours of Sales Summer  

Garden 

FOR FURTHER INFORMATION CALL: (202) 442-4423 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011482



  

Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-131565 

Applicant: Tropical Roots, LLC 

Trade Name: La Dona 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  1D04 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Dancing Entertainment 

8 am - 2 am 

8 am - 2 am  

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 3 am 

8 am - 3 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 2 am 

8 am - 3 am 

8 am - 3 am 

3103 MOUNT PLEASANT STREET NW, WASHINGTON, DC 20010 

Hours of Entertainment 

6 pm - 2 am 

6 pm - 2 am 

6 pm - 2 am 

6 pm - 2 am 

6 pm - 2 am 

6 pm - 3 am 

6 pm - 3 am 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

FOR FURTHER INFORMATION CALL: (202) 442-4423 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011483



Hours of Operation  Hours of Sales/Service 

Saturday: 

Friday: 

Thursday: 

Wednesday: 

Tuesday: 

Monday: 

Sunday: 

Days 

License Number: ABRA-131723 

Applicant: Solo Entertainment 2, Inc. 

Trade Name: 1831 Lounge 

License Class/Type:  C Tavern 

Has applied for the renewal of an alcoholic beverage license at the premises:  

SMD:  2B05 

Notice is hereby given that: 

ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/17/2025 

ENDORSEMENT(S):   Cover Charge Entertainment 

10 am - 5 am 

11 am - 5 am  

11 am - 5 am 

11 am - 5 am 

11 am - 5 am 

11 am - 5 am 

10 am - 5 am 

10 am - 2 am 

11 am - 2 am 

11 am - 2 am 

11 am - 2 am 

11 am - 2 am 

11 am - 3  am 

10 am - 3 am 

1831 M STREET NW, WASHINGTON, DC 20036 

Hours of Entertainment 

10 am - 2 am 

11 am - 2 am 

11 am - 2 am 

11 am - 2 am 

11 am - 2 am 

11 am - 3 am 

10 am - 3 am 

PETITIONS/LETTERS OF OPPOSITION OR SUPPORT MUST BE FILED ON 

 OR BEFORE: 

12/1/2025 

A HEARING WILL BE HELD ON: 

12/22/2025 

AT 10:00 a.m., Suite 4200-B, 899 North Capitol Street N.E., Washington, DC, 20002 

FOR FURTHER INFORMATION CALL: (202) 442-4423 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011484









ALCOHOLIC  BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/3/2025 

** CORRECTION  
 

Notice is hereby given that: 

License Number: ABRA-106995 

Applicant: 1313 Ventures, LLC 

Trade Name: The Crown and Crow 

SMD: 2F04 

 

License Class/Type: C Tavern 

Has applied for  the renewal of an alcoholic beverage license at the premises: 

** 1313 - 1317 14TH STREET NW, WASHINGTON, DC 20005 

PETITIONS/LETTERS  OF OPPOSITION OR SUPPORT MUST BE FILED  ON 

OR BEFORE: 

11/17/2025 

A HEARING  WILL  BE HELD  ON: 

12/8/2025 

AT 10:00 a.m., Suite 4200-B, 899 North  Capitol Street N.E., Washington, DC, 20002 

ENDORSEMENT(S): Cover Charge Dancing Entertainment 

Days Hours of Operation Hours of Sales/Service Hours of Entertainment 

Sunday: 8 am - 2 am 8 am - 2 am 8 am - 2 am 

Monday: 8 am - 2 am 8 am - 2 am 8 am - 2 am 

Tuesday: 8 am - 2 am 8 am - 2 am 8 am - 2 am 

Wednesday: 8 am - 2 am 8 am - 2 am 8 am - 2 am 

Thursday: 8 am - 2 am 8 am - 2 am 8 am - 2 am 

Friday:  8 am - 3 am 8 am - 3 am 8 am - 3 am 

Saturday: 8 am - 3 am 8 am - 3 am 8 am - 3 am 

FOR FURTHER INFORMATION CALL: (202) 442-4423 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025
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ALCOHOLIC  BEVERAGE AND CANNABIS ADMINISTRATION 

ON 

10/3/2025 

**RESCIND  
 

Notice is hereby given that: 

License Number: ABRA-106995 

Applicant: 1313 Ventures, LLC 

Trade Name: The Crown and Crow 

SMD: 2F04 

 

License Class/Type: C Tavern 

Has applied for  the renewal of an alcoholic beverage license at the premises: 

** 1313 14TH STREET NW, WASHINGTON, DC 20005 

PETITIONS/LETTERS  OF OPPOSITION OR SUPPORT MUST BE FILED  ON 

OR BEFORE: 

11/17/2025 

A HEARING  WILL  BE HELD  ON: 

12/8/2025 

AT 10:00 a.m., Suite 4200-B, 899 North  Capitol Street N.E., Washington, DC, 20002 

ENDORSEMENT(S): Cover Charge Dancing Entertainment 

Days Hours of Operation Hours of Sales/Service Hours of Entertainment 

Sunday: 8 am - 2 am 8 am - 2 am 8 am - 2 am 

Monday: 8 am - 2 am 8 am - 2 am 8 am - 2 am 

Tuesday: 8 am - 2 am 8 am - 2 am 8 am - 2 am 

Wednesday: 8 am - 2 am 8 am - 2 am 8 am - 2 am 

Thursday: 8 am - 2 am 8 am - 2 am 8 am - 2 am 

Friday:  8 am - 3 am 8 am - 3 am 8 am - 3 am 

Saturday: 8 am - 3 am 8 am - 3 am 8 am - 3 am 

FOR FURTHER INFORMATION CALL: (202) 442-4423 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011489







DC BOARD OF ELECTIONS 

 

NOTICE OF PUBLIC HEARING 

TO REVIEW PROPOSED REFERENDUM MEASURE AND, IF NECESSARY, TO 

FORMULATE SHORT TITLE, SUMMARY STATEMENT, AND LEGISLATIVE 

FORM FOR THE PROPOSED REFERENDUM MEASURE 

 

The Board of Elections shall consider in a public hearing whether the proposed 

referendum measure, ñReferendum on the Tipped Minimum Wage Timeline Amendment Act of 

2025,ò is a proper subject matter for referendum at the Special Board meeting on Wednesday, 

October 22, 2025 at 10:30 a.m., at 1015 Half Street SE, Suite 750, Washington DC 20003. The 

Board will meet remotely. Members of the public can only access the meeting by using the 

following information: 

 

Join the Zoom webinar https://us06web.zoom.us/j/83009707354  

 

Phone one-tap: 

+13092053325,,83009707354# US 

+13126266799,,83009707354# US (Chicago) 

 

Join via audio: 

+1 309 205 3325 US 

+1 312 626 6799 US (Chicago) 

+1 646 876 9923 US (New York) 

+1 646 931 3860 US 

+1 301 715 8592 US (Washington DC) 

+1 305 224 1968 US 

+1 346 248 7799 US (Houston) 

+1 360 209 5623 US 

+1 386 347 5053 US 

+1 408 638 0968 US (San Jose) 

+1 507 473 4847 US 

+1 564 217 2000 US 

+1 669 444 9171 US 

+1 669 900 6833 US (San Jose) 

+1 689 278 1000 US 

+1 719 359 4580 US 

+1 253 205 0468 US 

+1 253 215 8782 US (Tacoma) 

Webinar ID: 830 0970 7354 

International numbers available: https://us06web.zoom.us/u/kcQZZ4BFOu 

 

In making a proper subject matter determination, the Board does not consider the merits 

of a proposed measure. Instead, it may consider only whether the proposed measure meets the 

subject matter requirements set forth in District of Columbia law. Specifically, the Board must 

reject the proposed measure if it determines that: 
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ñ(b)(1) The Office of the Chief Financial Officer, beginning on June 1, 2027, and 

every 2 years thereafter, shall publish a report on the economic trends affecting the restaurant 

industry and tipped full-service and limited-service restaurant workers in the District that: 

ñ(A) Compares wages and salaries for tipped restaurant workers year 

over year 

ñ(B) Indicates the average gross receipts for restaurants in the District; 

ñ(C) Analyzes the changes in wages for tipped restaurant workers year 

over year; 

ñ(D) Compares the number of full-service and limited-service restaurants 

year over year; and 

ó(E) Indicates the total number of restaurants that claimed a retailer 

property tax relief credit pursuant to D.C. Official Code §§ 47-1807.14 and 47-1808.14 year 

over year. 

ñ(2) Each report published pursuant to paragraph (1) of this subsection after 

the June 1, 2027, report, shall also include an analysis of the effect of section 70201 of the 

One Big Beautiful Bill Act, approved July 4, 2025 (Pub. L. No. 119-21; 139 Stat. 170), on 

tipped workersô overall tax liability to the District. 

ñ(3) By January 1, 2036, the Office of the Chief Financial Officer shall publish 

a report analyzing the effect of the tipped minimum wage reaching 100% of the regular 

minimum wage on the restaurant industry and tipped workers in the District.ò. 

(c) Section 9(b) (D.C. Official Code § 32-1008(b)), is amended as follows: 

(1) Paragraph (6) is amended by striking the phrase ñ; andò and inserting a 

semicolon in its place. 

(2) A new paragraph (6A) is added to read as follows: 

ñ(6A) Beginning on January 1, 2026, a list of sources of the employeeôs 

compensation in addition to base wages and gratuities, including bonuses, commissions on 

sales, any amount calculated as a percentage of service charges, or other sources; andò. 

 

ñSec. 2223. Applicability. 

Section 2222(a)(1) shall apply as of July 25, 2025.ò 
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2 
 

Persons may also submit written testimony by email, with a subject line of ñFY26 WAP 

Proposed State Planò, to Lisa.crawford@dc.gov. Comments clearly marked ñFY26 WAP 

Proposed State Planò may also be mailed to the Departmentôs offices at the address listed above.  

 

All comments should be received no later than 11:59 pm on October 27, 2025. The Department 

will consider all comments received in its final decision.  
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BOARD OF ZONING ADJUSTMENT 

 NOTICE OF VIRTUAL PUBLIC HEARING 

 

TIME AND PLACE:   Wednesday, October 15, 2025, @9:30 a.m. 

Via WebEx:  https://dcoz.dc.gov/BZA10-15-2025 

Via Telephone: 202-860-2110 Access Code: 2308 538 5717  

Via YouTube: https://www.youtube.com/c/DCOfficeofZoning   

Instructions: https://dcoz.dc.gov/release/virtual-public-hearings 

Witness Sign Up: https://dcoz.dc.gov/service/sign-testify 

 

 

TO CONSIDER THE FOLLOWING: The Board of Zoning Adjustment will adhere to the 

following schedule but reserves the right to hear items on the agenda out of turn. 

 

Note: The following cases were administratively rescheduled from the October 8, 2025, Board of 

Zoning Adjustment Public Hearing. 

 

WARD FIVE 

 

Application of: Solid Brick Ventures, LLC  

Case No.: 20507C 

Address: 65-85 Hawaii Avenue N.E. (Square 3674, Lots 2-7) 

ANC: 5A 

Relief: Modification with Hearing to: 

 Board of Zoning Adjustment Order No. 20507 (pursuant to Subtitle Y § 

704) 
Time Extension to: 

 Board of Zoning Adjustment Order No. 20507 (pursuant to Subtitle Y § 

705) 

Special Exception under: 

 the new residential development requirements of Subtitle U § 421(pursuant 

to Subtitle X § 901.2) 

 

Project: To modify and extend for an additional two years, Board of Zoning Adjustment 

Order No. 20507, and to increase the number of dwelling units to 16 on Lots 2 

through 7; of a previously approved new residential development in the RA-1 Zone. 

 

 

 

 

 

 

 

 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011499

https://dcoz.dc.gov/BZA10-15-2025
https://www.youtube.com/c/DCOfficeofZoning
https://dcoz.dc.gov/release/virtual-public-hearings
https://dcoz.dc.gov/service/sign-testify


 
BZA NOTICE OF VIRTUAL PUBLIC HEARING 

OCTOBER 15, 2025 

PAGE NO. 2  

 

 

 

WARD THREE 

 

Application of: Sima Jagdish Gandhi Management Trust and Richard Kyle Gurley 

Management Trust 

Case No.: 21347 

Address: 3564 Alton Place N.W. (Square 1970, Lot 82) 

ANC: 3F 

Relief: Area Variance from: 

 the maximum height and number of stories requirements of Subtitle D § 

203.2 (pursuant to Subtitle X § 1002) 

 

Project: To permit a fourth story, to an existing, attached, four-story principal dwelling unit 

in the R-1B Zone. 

 

WARD THREE 

 

Application of: The Audrey Goldman Barresi Revocable Trust Dated November 21, 2022 

Case No.: 21348 

Address: 3566 Alton Place N.W. (Square 1970, Lot 81) 

ANC: 3F 

Relief: Area Variance from: 

 the maximum height and number of stories requirements of Subtitle D § 

203.2 (pursuant to Subtitle X § 1002) 

 

Project: To permit a fourth story, to an existing, attached, four-story principal dwelling unit 

in the R-1B Zone. 
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WARDS SIX & SEVEN 

 

Application of: Ed Fendley 

Case No.: 21349 

Address: 628 15th Street N.E. (Square 1051, Lot 113) 

ANC: 6A & 7D 

Relief: Special Exception from: 

 the minimum vehicle parking requirements of Subtitle C § 701 (pursuant to 

Subtitle C § 703.2 and Subtitle X § 901.2) 

 

Project: To construct a new, detached, two-story, accessory dwelling unit in the RF-1 Zone. 

 

WARD TWO 

 

Application of: Didier Martin 

Case No.: 21350 

Address: 3132 O Street N.E. (Square 1243, Lot 71) 

ANC: 2E 

Relief: Special Exception under: 

 the accessory apartment requirements of Subtitle U § 253 (pursuant to 

Subtitle X § 901.2) 

 

Project: To construct an accessory apartment in the basement of an existing, attached, three-

story with basement, principal dwelling unit in the R-3/GT Zone. 

 

PLEASE NOTE: 

 

This public hearing will be held virtually through WebEx. Information for parties and the public 

to participate, view, or listen to the public hearing will be provided on the Office of Zoning website 

and in the case record for each application or appeal by the Friday before the hearing date. Visit 

https://dcoz.dc.gov/watchlive.   

 

The public hearing in these cases will be conducted in accordance with the provisions of Subtitles 

X and Y of the District of Columbia Municipal Regulations, Title 11.  
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Zelalem.Hill@dc.gov cinco días antes de la sesión. Estos servicios serán proporcionados sin costo alguno. 

 

Vietnamese 

Qu² v֗ c· cӺn tr֯ gi¼p g³ ĽԜ tham gia kh¹ng? 

NԒu qu² v֗ cӺn thu xԒp ĽԊc bi֓t hoԊc tr֯ gi¼p vԚ ng¹n ngֻ (bi°n d֗ch hoԊc th¹ng d֗ch) xin vui l¸ng li°n h֓ 

v֧i Zee Hill tӴi (202) 727-0312 hoԊc Zelalem.Hill@dc.gov trҼ֧c nŁm ng¨y. C§c d֗ch vֱ n¨y ho¨n to¨n 

mi֑n ph². 

 

 

FOR FURTHER INFORMATION, CONTACT THE OFFICE OF ZONING AT (202) 727-6311. 

 

FREDERICK L. HILL, CHAIRPERSON 

CARL BLAKE, VICE-CHAIRPERSON 

CHRISHAUN SMITH, MEMBER, 

 NATIONAL CAPITAL PLANNING COMMISSION 

A PARTICIPATING MEMBER OF THE ZONING COMMISSION 

KEARA M. MEHLERT, SECRETARY, BOARD OF ZONING ADJUSTMENT 

SARA A. BARDIN, DIRECTOR, OFFICE OF ZONING 
 

This meeting is governed by the Open Meetings Act. Please address any questions or complaints arising 

under this hearing to the Office of Open Government at opengovoffice@dc.gov . 
 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011503

mailto:Zelalem.Hill@dc.gov
mailto:Zelalem.Hill@dc.gov
mailto:opengovoffice@dc.gov


https://dcoz.dc.gov/ZC25-02
https://www.youtube.com/c/DCOfficeofZoning
https://dcoz.dc.gov/release/virtual-public-hearings
https://dcoz.dc.gov/service/sign-testify


 

Z.C. NOTICE OF PUBLIC HEARING 

Z.C. CASE NO. 25-02 

PAGE 2 

and an FAR of 6.5 (7.8 with Inclusionary Zoning), with a maximum 1.0 FAR for non-residential 

use, at the Property. 

 

The Office of Planning filed a setdown report dated June 27, 2025, recommending that the 

Commission set down the Application for a public hearing. The OP setdown report states that, on 

balance, the Applicantôs proposal would not be inconsistent with the maps and policies of the 

Comprehensive Plan, including when viewed through a racial equity lens. At a public meeting 

July 10, 2025, the Commission voted to set down the Application for a public hearing. The 

Applicant filed its prehearing submission in the case on August 11, 2025. 

 

The public hearing will be conducted in accordance with the contested case provisions of the 

Zoning Regulations, Subtitle Z, Chapter 4. 

 

How to participate as a witness ï oral presentation 

Interested persons or representatives of organizations may be heard at the virtual public hearing. 

All individuals, organizations, or associations wishing to testify in this case are strongly 

encouraged to sign up to testify at least 24 hours prior to the start of the hearing on OZôs 

website at https://dcoz.dc.gov/ or by calling Ella Ackerman at (202) 727-0789 in order to ensure 

the success of  the new virtual public hearing procedures. 

 

The Commission also requests that all witnesses prepare their testimony in writing, submit the  

written testimony prior to giving statements, and limit oral presentations to summaries of the most  

important points. The Commission must base its decision on the record before them. Therefore,  

all written comments and/or testimony must be submitted to the record at least 24 hours 

prior to the start of the hearing. The following maximum time limits for oral testimony shall be 

adhered to and no time may be ceded: 

 

1. Applicant and parties in support 60 minutes collectively 

2. Parties in opposition to  60 minutes collectively 

3. Organizations    5 minutes each 

4. Individuals    3 minutes each 

 

Pursuant to Subtitle Z § 408.4, the Commission may increase or decrease the time allowed above, 

in which case, the presiding officer shall ensure reasonable balance in the allocation of time  

between proponents and opponents. 

 

How to participate as a witness ï written statements 

Written statements, in lieu of personal appearances or oral presentation, may be submitted for 

inclusion in the record. The public is encouraged to submit written testimony through the 

Interactive Zoning Information System (IZIS) at https://app.dcoz.dc.gov/Login.aspx; however, 

written statements may also be submitted by e-mail to zcsubmissions@dc.gov. Please include the 

case number on your submission. If you are unable to use either of these means of submission, 

please contact Ella Ackerman at (202) 727-0789 for further assistance. 
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How to participate as a party 

Any person who desires to participate as a party in this case must so request and must comply with  

the provisions of Subtitle Z § 404.1. 

 

A party has the right to cross-examine witnesses, to submit proposed findings of fact and 

conclusions of law, to receive a copy of the written decision of the Commission, and to exercise  

the other rights of parties as specified in the Zoning Regulations. If you are still unsure of what it  

means to participate as a party and would like more information on this, please contact OZ at  

dcoz@dc.gov or at (202) 727-6311. 

 

Except for an affected ANC, any person who desires to participate as a party in this case must 

clearly demonstrate that the personôs interests would likely be more significantly, distinctly, or 

uniquely affected by the proposed zoning action than other persons in the general public. Persons 

seeking party status must comply with the provisions of Subtitle Z § 404. Not less than 14 days 

prior to the date set for the hearing, or 14 days prior to a scheduled public meeting if seeking 

advanced party status consideration, persons seeking party status must submit, a Form 140 ï 

Party Status Application, through the Interactive Zoning Information System (ñIZISò).  This 

form may also be downloaded from OZôs website at: https://app.dcoz.dc.gov/Help/Forms.html.  

 

ñGreat weightò to written report of ANC 

Subtitle Z § 406.2 provides that the written report of an affected ANC shall be given great weight  

if received at any time prior to the date of a Commission meeting to consider final action, including 

any continuation thereof on the application, and sets forth the information that the report must 

contain. Pursuant to Subtitle Z § 406.3, an ANC that wishes to participate in the hearing must file 

a written report at least seven days in advance of the public hearing and provide the name of the 

person who is authorized by the ANC to represent it at the hearing. 

 

FOR FURTHER INFORMATION, YOU MAY CONTACT THE OFFICE OF ZONING AT 

(202) 727-6311. 
 

ANTHONY J. HOOD, ROBERT E. MILLER, GWEN MARCUS WRIGHT, TAMMY 

STIDHAM, AND JOSEPH S. IMAMURA, ZONING COMMISSION FOR THE DISTRICT 

OF COLUMBIA, BY SARA A. BARDIN, DIRECTOR, AND BY SHARON S. SCHELLIN, 

SECRETARY TO THE ZONING COMMISSION. 

 
Do you need assistance to participate?  If you need special accommodations or need language assistance services 

(translation or interpretation), please contact Zee Hill at (202) 727-0312 or Zelalem.Hill@dc.gov five days in advance 

of the meeting. These services will be provided free of charge. 

 

¿Necesita ayuda para participar?  Si tiene necesidades especiales o si necesita servicios de ayuda en su idioma (de 

traducción o interpretación), por favor comuníquese con Zee Hill llamando al (202) 727-0312 o escribiendo a 

Zelalem.Hill@dc.gov cinco días antes de la sesión. Estos servicios serán proporcionados sin costo alguno. 

 

Avez-vous besoin dôassistance pour pouvoir participer? Si vous avez besoin dôam®nagements sp®ciaux ou dôune 

aide linguistique (traduction ou interprétation), veuillez contacter Zee Hill au (202) 727-0312 ou à 

Zelalem.Hill@dc.gov cinq jours avant la réunion. Ces services vous seront fournis gratuitement. 
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Use Zone would be mapped on properties fronting on Connecticut Avenue, generally between 

Porter Street, N.W. and Macomb Street, N.W. There are a small number of lots or portions of lots 

which face side streets, Ordway Street, N.W. and Newark Street, N.W. Square 2069, Lot 823, 

would be rezoned from the NMU-4/CP zone to the R-1B zone. 

The Woodley Park Neighborhood Mixed Use zone, NMU-9A/WP, would be mapped on properties 

generally fronting on Connecticut Avenue, N.W. between Woodley Road, N.W., Calvert Street, 

N.W., and the east side of 24th Street, N.W., with a small number of lots fronting Calvert Street 

and Woodley Place, N.W. Square 2204, Lots 137 and 138 would be rezoned from the NMU-4/WP 

zone to the RF-1 zone.  

Eating and drinking establishments are one of the uses permitted in Neighborhood Mixed Use 

(NMU) zones, although, fast food establishment and a food delivery business, a subset of eating 

and drinking establishments, are limited to no more than twenty-five percent (25%) of the linear 

street frontage, as measured along the lots in the designated use area in the particular zone (Subtitle 

H § 6006.1(d)).  In many NMU zones, including the current NMU zones in Cleveland Park and 

Woodley Park, eating and drinking establishments are subject to that limitation (Subtitle H 

§ 6001.3(b)). The requirement would be amended to exempt the proposed NMU-8A/CP and 

NMU-9A/WP zones from the eating and drinking establishment limitations consistent with the 

purpose and intent of NMU zone to encourage retention and establishment of a variety of retail, 

entertainment, and personal service establishments, to meet the needs of the surrounding area's 

residents, workers, and visitors. 

At its June 26, 2025 public meeting, the Zoning Commission (ñCommissionò) voted to set down 

the proposed text and map amendment for a public hearing as a rulemaking case.  The OP Report  

served as the Pre-hearing Filing required by Subtitle Z § 501. 

Current Zoning  

The current Cleveland Park NMU-4/CP zone is a moderate density, mixed-use zone, intended to 

provide for a mix of moderate density residential and low density commercial uses. The maximum 

permitted height is 40-feet; the maximum lot occupancy is 100% for non-residential uses and sixty 

percent (60%) or seventy-five percent (75%) with IZ for residential uses; and the maximum FAR 

is 2.0, or 2.4 with IZ. The current zoning is not consistent with policy direction of the 2021 

Comprehensive Plan. 

Woodley Park is zoned NMU-4/WP and NMU-5A/WP. The NMU-4/WP is a moderate density 

mixed-use zone, intended to provide for a mix of moderate density residential and low density 

commercial uses. The maximum permitted height is forty feet (40 ft.) or fifty feet (50 ft.) with IZ; 

the maximum lot occupancy is one hundred percent (100%) for non-residential uses and sixty 

percent (60%) or seventy-five percent (75%) with IZ for residential uses; and the maximum FAR 

is 2.5, or 3.0 with IZ. The current zoning is not consistent with policy direction of the 2021 

Comprehensive Plan. 

The NMU-5A/WP is a medium density mixed-use zone, intended to provide for a mix of medium 

residential and low density commercial uses. The maximum permitted height is fifty feet (50 ft.) 

or fifty-five feet (55 ft.) with IZ; the maximum lot occupancy is one hundred percent (100%) for 
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non-residential uses and eighty percent (80%) for residential uses; and the maximum FAR is 3.0, 

or 3.6 with IZ. The current zoning is not consistent with policy direction of the 2021 

Comprehensive Plan. 

Proposed Zoning  

Both the Cleveland Park and Woodley Park commercial corridors are within NMU (Neighborhood 

Mixed-Use) zones which are intended to, among other things, provide for a mix of residential, 

employment, retail, service, and other related uses in the area; preserve and enhance neighborhood 

shopping areas; encourage a general compatibility in scale between new and older buildings; and 

identify designated areas within which ground floor use restriction can apply. Each proposed NMU 

zone would replace the existing NMU zone and the boundaries are the same. In addition to general 

development provisions, other proposed provisions incorporate the recommendations of the 

CADG that would apply only in the NMU-8A/CP and NMU-9A/WP zones. 

The Cleveland Park Neighborhood Mixed Use zone, NMU-8A/CP, would permit a maximum 

height of 75 feet; a maximum lot occupancy of 100% for residential and non-residential uses; and 

a maximum FAR of 5.0 with IZ+, and a maximum non-residential FAR of 2.0. Specific to this 

zone would be a minimum height requirement of 25 feet for new development; a twelve foot (12 

ft.) rear yard above twenty feet (20 ft.) and a step back at a forty-five degree (45Á) angle from a 

line located forty-feet (40 ft.) directly above the rear property.  

The Woodley Park Neighborhood Mixed Use zone, NMU-9A/WP, assigned to the west side of 

Connecticut Avenue would permit a maximum height of ninety feet (90 ft.); a maximum lot 

occupancy of one hundred percent (100%) for residential and non-residential uses; and a maximum 

FAR of 6.0 with IZ+, and a maximum non-residential FAR of 2.0. The east side of Connecticut 

Avenue would permit a maximum height of 75 feet; a maximum lot occupancy of 100% for 

residential and non-residential uses; and a maximum FAR of 5.0 with IZ+, and a maximum non-

residential FAR of 2.0; and a 12-foot rear yard above 20 feet and a step back at a forty-five degree 

(45Á) angle from a line located forty-feet (40 ft.) directly above the rear property, except for Square 

2203. Specific to this zone would be that a minimum seventy-five percent (75%) of the streetwall 

of new buildings should be along the property line of abutting street; building entrances every 

thirty feet (30 ft.) of linear frontage; and display windows would be of low emissive glass. Use 

permissions are included in Subtitle H, Chapter 60, and would include a requirement for ground 

floor non-residential space. 

The proposal also includes a rezoning to R-1B a property that is split zoned R-1B and 

NMU-4A/CP, is developed with a single family dwelling, is within the historic district and is 

unlikely to be redeveloped at a higher density. Two properties along Calvert Place, N.W. are 

developed with single -family row dwelling, are within the NMU-4A/WP zone, do not front on 

Connecticut Avenue or any of the other side streets directly off Connecticut Avenue; and are more 

similar to adjacent properties in the RF-1 zone.  Accordingly, the proposal includes a rezoning of 

these two properties to the RF-1 zone.  

Comprehensive Plan Maps  

As part of the 2021 update of the Comprehensive Plan (ñComp Planò), Council approved changes 

to the Future Land Use Map (FLUM), the Generalized Policy Map and the Citywide and Rock 
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which the NMU-4/CP is based, allows a mix of uses but is listed in both the Comp Plan and Zoning 

Regulations as a moderate density zone, and thus does not permit the medium density level of 

housing anticipated by the Comp Plan.  The MU-8 zone on which the proposed NMU-8A/CP is 

based allows for medium density, mixed use developments, while allowing the incorporation of 

additional guidance from the CADG.  

 

Similarly, in Woodley Park, the current NMU-4/WP is a moderate density zone, and the 

NMU-5A/WP zone is a medium density zone.  The proposed NMU-9A/WP zone is based on the 

MU-9 zone which the Comp Plan and Zoning Regulations prescribe for high-density mixed-use 

developments. The proposed NMU-9A zone for Woodley Park would reflect the high-density 

recommendation of the Comp Plan, while allowing the incorporation of additional guidance from 

the CADG. 

 

Rock Creek West Roadmap:  The Office of Planning along with the Department of Housing and 

Community Development (DHCD) and the Office of the Deputy Mayor for Planning and 

Economic Development (DMPED) undertook the Rock Creek West Roadmap study to examine 

where and how to build affordable housing within the Rock Creek West Area. The Rock Creek 

West Road Map identified several near-term opportunities to increase the supply of affordable 

housing and tools that can be used to realize those opportunities. The Connecticut Avenue Area 

was identified as one of three priority areas1 in Rock Creek West to produce housing and affordable 

housing, supported by vibrant public spaces, retail and other amenities. 

 

Connecticut Avenue Development Guidelines:  

The Comp Plan also recommended a more detailed and holistic analysis be done of the Cleveland 

Park and Woodley Park corridors, looking at the physical, social, transportation, environmental, 

housing and economic issues of the area.  After multiple community outreach, meetings and 

conversations, the Connecticut Avenue Development Guidelines, (CADG) was published by OP 

in September 2023.  The CADG places great emphasis on the provision of more housing and in 

particular affordable housing, as well as neighborhood retail, along Connecticut Avenue NW. The 

CADG also provided guidelines pertaining to streetscape design and to building use and form, 

particularly with respect to how commercial buildings address the streetscape, and how new 

buildings provide a transition towards lower density residential areas. The proposed zoning 

incorporates these zoning-related guidelines. 

 

The complete record in the case can be viewed online at the Office of Zoningôs Interactive Zoning 

Information System (IZIS), at https://app.dcoz.dc.gov/Home/ViewCase?case_id=25-09. 

 

PROPOSED TEXT AMENDMENT 

The proposed amendments to the text of the Zoning Regulations are as follows: Proposed changes 

to current Zoning Regulations are highlighted, new text is shown in bold underline text, and 

deletions from existing text are shown in bold strikethrough text. 

 

 
1  Chevy Chase Area, Cleveland Park/Woodley Park Area, and the Wisconsin Avenue Area.   
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CLEVELAND PARK NEIGHBORHOOD MIXED-USE ZONE, NMU-8A/CP  

The proposed amendments to the text of the Zoning Regulations is to replace the existing Chapter 

5, Cleveland Park Neighborhood Mixed-Use Zone, NMU-4/CP with a new Chapter 5, Cleveland 

Park Neighborhood Mixed-Use Zone, NMU-8A/CP zone as follows:  

The general Neighborhood Commercial Zone provisions of Subtitle H CHAPTER 1 ï 

INTRODUCTION TO NEIGHBORHOOD MIXED-USE (NMU) ZONES, and CHAPTER 2 - 

GENERAL DEVELOPMENT STANDARDS FOR NEIGHBORHOOD MIXED-USE (NMU) 

ZONES would also continue to apply to the proposed new zones, but would not be amended as 

part of this Zoning Map and Text amendment petition. 

I. Proposed Amendments to Subtitle H, NEIGHBORHOOD MIXED-USE 

(NMU) ZONES 

A new Chapter 5, CLEVELAND PARK NEIGHBORHOOD MIXED-USE ZONE, NMU-

8A/CP to replace CLEVELAND PARK NEIGHBORHOOD MIXED-USE ZONE, NMU-

4/CP ZONE in Subtitle H, NEIGHBORHOOD MIXED USE (NMU) to read as follows: 

 

CHAPTER 5 CLEVELAND PARK NEIGHBORHOOD MIXED-USE ZONE ˈ 

NMU-8A/CP 

 

500  PURPOSE AND INTENT 

500.1 The purposes of the NMU-8A/CP zone shall be those of the MU-8A zone, as set 

forth in Subtitle G Ä 101, those of the Neighborhood Mixed Use zones, as set 

forth in Subtitle H Ä 101, and the following: 

(a) Implement the policies and goals of the 2021 Comprehensive Plan and 

the Connecticut Avenue Development Guidelines, published by the 

Office of Planning and dated September 2023;  

(b) Allow and encourage additional residential development to help meet 

the need for housing, by accommodating a greater range of resident 

diversity to advance the Districtôs housing equity goals, and by 

mapping the NMU-8A/zone as subject to IZ Plus; 

(c) Encourage sustainable, well designed, new development that is 

compatible with the surrounding built environment and contributes to 

the main street character; 

(d) Enhance pedestrian activity, safety, and consumer support for 

businesses in the commercial area;  

(e) Maintain Connecticut Avenue, N.W. between Porter Street, N.W. and 

Macomb Street, N.W. as an attractive, active, pedestrian oriented 

commercial corridor with residences and a convenient mix of 

neighborhood serving shops and services; and 

(f) Encourage compatibility of development with the purposes of the 

Historic Landmark and Historic District Protection Act of 1978. 
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500.2  The NMU-8A/CP zone is intended to permit mixed-use development at a 

medium density. 

501 DEVELOPMENT STANDARDS 

501.1  The MU-8A zone development standards in Subtitle G, Chapter 2 shall apply 

to the NMU-8A/CP zone except as specifically modified by this chapter. In the 

event of a conflict between the provisions of this chapter and other regulations 

of this title, the provisions of this chapter shall control. 

502  DESIGNATED USE AREA 

502.1 In the NMU-8A/CP zone, the designated use area shall include any lot that 

fronts on Connecticut Avenue, N.W.  Within this area, designated uses shall be 

provided pursuant to Subtitle H Ä 6001.   

503 DESIGNATED ROADWAY 

503.1  In the NMU-8A/CP zone, the designated roadway shall be Connecticut Avenue, 

N.W. between Porter Street, N.W. and Macomb Street, N.W. 

504 DENSITY 

504.1  In the NMU-8A/CP zone, the maximum permitted floor area ratio (FAR) shall 

be as set forth in the following table: 

TABLE H Ä 505.1: MAXIMUM PERMITTED FLOOR AREA RATIO 

Zone  Zone Maximum Total FAR Maximum Non-Residential FAR 

NMU-8A/CP 5.0 (IZ+) 2.0 

 

505  HEIGHT 

505.1 In the NMU-8A/CP zone, the maximum permitted height of buildings or 

structures, not including a penthouse or rooftop structure, shall be as set forth 

in the following table: 

TABLE H Ä 505.1: MAXIMUM HEIGHT AND NUMBER OF STORIES 

Zone Maximum Height, Not Including 

Penthouse or Rooftop Structure (ft.) 

Maximum 

Stories 

NMU-8A/CP 75 No Limit 

506 PENTHOUSE AND ROOFTOP STRUCTURE 

506.1  In the NMU-8A/CP zone, the maximum permitted height of a penthouse or 

rooftop structure shall be fifteen feet (15 ft.). 
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(f) On a corner lot that fronts onto both Connecticut Avenue, N.W. and a 

side street, any entrance to residential portions of the building shall be 

located on the side street; 

(g) Vehicle parking, loading and trash collection shall be accessed from the 

alley where an alley exists. Trash and recycling rooms shall be located 

internal to the building, accessible from the alley, and located at-grade 

level of the building; and 

(h) Vehicle parking spaces shall be located below or at grade. If at grade, 

no portion of the parking shall be within twenty feet (20 ft.) of the 

Connecticut Avenue right of way and shall be screened along 

Connecticut Avenue with designated uses. 

II. Proposed Amendments to Subtitle H, Neighborhood Mixed-Use (NMU) Zones 

 

The proposed amendments to the text of the Zoning Regulations is to replace the existing Chapter 

6, Woodley Park Neighborhood Mixed-Use Zone, NMU-4/WP and NMU-5/WP with a new 

Chapter5, Woodley Park Neighborhood Mixed-Use Zone, NMU-9A/WP zone as follows:  

 

A new Chapter 6, WOODLEY PARK NEIGHBORHOOD MIXED-USE ZONE, NMU-

9A/WP to replace WOODLEY PARK NEIGHBORHOOD MIXED-USE ZONES, NMU-

4/WP ZONE and NMU-5A/WP ZONE in Subtitle H, NEIGHBORHOOD MIXED USE 

(NMU) to read as follows: 

 

CHAPTER 6 WOODLEY PARK NEIGHBORHOOD MIXED-USE ZONE ̍  NMU-9A/WP  

 

600  PURPOSE AND INTENT 

600.1  The purposes of the NMU-9A/WP zone shall be those of the MU-9A zone, as 

set forth in Subtitle G Ä 101, those of the NMU zones, as set forth in Subtitle H 

Ä 101, and the following: 

(a) Implement the policies and goals of the 2021 Comprehensive Plan and 

the Connecticut Avenue Development Guidelines, published by the 

Office of Planning and dated September 2023;  

(b) Allow and encourage additional residential development to help meet 

the need for housing, by accommodating a greater range of resident 

diversity to advance the Districtôs housing equity goals, and by 

mapping the NMU-9A/zone as subject to IZ Plus; 

(c) Encourage sustainable, well designed new development that is 

compatible with the surrounding built environment and contributes to 

the main street character; 

(d) Enhance pedestrian activity, safety, and consumer support for 

businesses in the commercial area;  

(e) Maintain Connecticut Avenue, N.W. between Woodley Place, N.W. and 

Calvert Street, N.W. as an attractive, active, pedestrian oriented 
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commercial corridor with residences and a convenient mix of 

neighborhood serving shops and services; and 

(f) Encourage compatibility of development with the purposes of the 

Historic Landmark and Historic District Protection Act of 1978. 

600.2 The NMU-9A/CP zone is intended to permit mixed-use development at a high 

density including additional residential uses above commercial uses. 

601 DEVELOPMENT STANDARDS 

601.1 The MU-9A zone development standards in Subtitle G, Chapter 2 shall apply 

to the NMU-9A/WP zone except as specifically modified by this chapter. In the 

event of a conflict between the provisions of this chapter and other regulations 

of this title, the provisions of this chapter shall control. 

602 DESIGNATED USE AREA 

602.1  In the NMU-9A/WP zone, the designated use area shall include any lot that 

fronts on Connecticut Avenue, N.W. or 24th Street, NW (Square 2203), Within 

this area, designated uses shall be provided pursuant to Subtitle H Ä 6001.   

603 DESIGNATED ROADWAY 

603.1 In the NMU-9A/WP zone, the designated roadway shall be Connecticut 

Avenue, N.W. 

604 DENSITY 

604.1 In the NMU-9A/WP zone, the maximum permitted floor area ratio (FAR) shall 

be as set forth in the following table: 

TABLE H Ä 604.1: MAXIMUM PERMITTED FLOOR AREA RATIO 

NMU-9A/WP Zone  Zone Maximum 

Total FAR 

Maximum 

Non-Residential FAR 

West of Connecticut Avenue 6.0 (IZ+) 2.0 

East of Connecticut Avenue 5.5 (IZ+) 2.0 

605 HEIGHT 

605.1  In the NMU-9A/WP zone, the maximum permitted building height, not 

including a penthouse or rooftop structure, shall be as set forth in the following 

table: 
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(d) Display windows should have minimum visibility depth of ten feet (10 

ft.) into retail spaces; 

(e) Each new building fronting on Connecticut Avenue, N.W. shall have an 

individual public entrance directly at grade with the public sidewalk 

along Connecticut Avenue, N.W; 

(f) On a corner lot that fronts onto both Connecticut Avenue, N.W. and a 

side street, any entrance to residential portions of the building shall be 

located on the side street; 

(g) Vehicle parking, loading and trash collection shall be accessed from the 

alley where an alley exists. Trash and recycling rooms shall be located 

internal to the building, accessible from the alley, and located at-grade 

level of the building; and 

(h) Vehicle parking spaces shall be located below or at grade. If at grade, 

no portion of the parking shall be within twenty feet (20 ft.) of the 

Connecticut Avenue right-of- way and shall be screened along 

Connecticut Avenue with designated uses. 

 

III. Proposed Amendments to Subtitle H, Neighborhood Mixed-Use (NMU) Zones. 

 

CHAPTER 10 THROUGH CHAPTER 12 [RESERVED], Subtitle H, NEIGHBORHOOD 

MIXED-USE (NMU) ZONES, is proposed to be amended to read as follows:  

The table in Subtitle H Ä 6000.8 of Ä 6000, GENERAL USE PERMISSIONS, of CHAPTER 

60, USE PERMISSIONS FOR NEIGHBORHOOD MIXED USE (NMU) ZONES, of Subtitle 

H, NEIGHBORHOOD MIXED USE (NMU) ZONES is proposed to be amended to read as 

follows:  

TABLE H Ä 6000.8: NMU USE GROUPS 

Use Group A Use Group B Use Group C 

 
 

NMU-3A/MW 

NMU-4/TK 

NMU-4/CP 

NMU-4/WP 

NMU-4/GA 

. . . 

NMU-8A/CP 

NMU-5A/WP 

NMU-7B/H-A 

. . . 

NMU-9A/WP 

 

 

 

Subsections 6001.2, 6001.3(b) and (e), and 6001.4(c), (d) (e), (f), and (g) of Ä 6001, 

DESIGNATED AND RESTRICTED USES of CHAPTER 60, USE PERMISSIONS FOR 

NEIGHBORHOOD MIXED USE (NMU) ZONES, of Subtitle H, NEIGHBORHOOD 

MIXED USE (NMU) ZONES are proposed to be amended to read as follows: 

 

6001.2 The NMU zone designated uses, for the purposes of this subtitle, are those permitted 

in the following use categories subject to any conditions of this section: 

(a) Animal sales, care, and boarding; 

(b) Arts, design, and creation; 

(c) Eating and drinking establishments; 
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(d) Entertainment, assembly, and performing arts; 

(e) Financial and general services; and 

(f) Retail 

6001.3  The designated uses shall occupy no less than fifty percent (50%) of the gross floor 

area of the ground floor level of the building within a designated use area, subject 

to the following requirements: 

(a) No more than twenty percent (20%) of the ground floor level area shall be 

financial services, travel agencies, or other ticket offices; 

(b) Except in the NMU-4/CC1, NMU-4/CC2, NMU-4/H-H, NMU-4/H-A, 

NMU-4/H-R, NMU-5A/H-H, NMU-5A/H-R, NMU-6B/H-H, NMU-7B/H-

H, NMU-7B/ES, NMU-7B/H-A, and NMU-8B/H-H, NMU-8A/CP, and 

NMU-9A/WP zones eating and drinking establishments, and fast food 

establishments where permitted, shall be subject to the following 

limitations: 

 . . .  

(e) For the purposes of this section the designated use areas of the NMU-

4/WP and NMU-5A/WP zones shall be treated as a single zone. 

 

6001.4  The following conditions shall apply to the matter-of-right designated uses in a 

designated use area in the specified NMU zones: 

 . . . 

(c) In the NMU-4/CP zone, no dwelling unit or rooming unit in existence 

as of October 1, 1987, shall be converted to any nonresidential use or to 

a transient use such as hotel or inn; provided, that this restriction shall 

not apply to the ground floor of the building; that is, that floor that is 

nearest in grade elevation to the sidewalk; 

(d)(c) In the NMU-4/TK, NMU-4/H-H, NMU-5A/H-H, NMU-6B/H-H, 

NMU-7B/H-H, and NMU-8B/H-H zones, residential uses may also be 

considered designated uses; 

. . . 

IV. Proposed Amendments to Subtitle W, SPECIFIC ZONE BOUNDARIES 

104  CLEVELAND PARK NEIGHBORHOOD MIXED-USE ZONE 

104.1 The Cleveland Park Neighborhood Mixed-Use zone (NMU-4/CP NMU-8A/CP) 

applies to a compact geographic area surrounding the Cleveland Park Metrorail 

Station and within the Cleveland Park Historic District, comprising those lots in 

Squares 2218, 2219, 2222, 2068, 2069, and 2082. 

122  WOODLEY PARK NEIGHBORHOOD MIXED-USE ZONES 

122.1 The Woodley Park Neighborhood Mixed-Use zones (NMU-4/WP and 

NMU-5A/WP NMU-9A/WP) apply applies to a compact geographic area 

surrounding the Woodley Park/Zoo Metrorail station, and within the Woodley 
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Park Historic District, comprising those lots in Squares 2202 and 2203 and 

Square 2204.: 

(a) Those lots in the NMU-4 zone in Squares 2202 and 2203; and 

(b) Those lots in the NMU-5A zone in Square 2. 

V. Proposed Rezonings 

  

1. The new NMU-8A/CP zone would replace the current NMU-4/CP zone resulting 

in the following rezonings:  

 

Square Lot(s) 
From 

To 

2068 0038, 0039, 0091, 0092, 0809, 0811, 

0818,  

NMU-4/CP NMU-8A/CP 

2069 823 R-1B and NMU-4/CP R-1B 

2069 0047, 0049, 0806,  

0807, 0816, 0824, 0825, 0827, 0828, 

829, 830, 831, 832, 833, 834 

NMU-4/CP NMU-8A/CP 

2082 0048 NMU-4/CP NMU-8A/CP 

2218 0005, 0006, 0009, 0010, 0011, 0012, 

0013, 0014, 0015, 0021, 0022, 0023, 

0025, 0031, 0032, 0815, 0821 

NMU-4/CP NMU-8A/CP 

2219 0001, 0002, 0003, 0004, 0005, 0006, 

0007, 0809, 0810, 0811, 0813 

NMU-4/CP NMU-8A/CP 

2222 0015. 0016, 805 NMU-4/CP NMU-8A/CP 

  

2. The new NMU-9A/WP zone would replace the current NMU-4/WP and NMU-

5A/WP zones resulting in the following rezonings: 

 

Square Lot(s) 
From 

To 

2202 0116 NMU-4/CP NMU-9A/WP 

2203 0095, 0104, 0105, 0106, 0116, 0117, 

0824, 0825, 0826 

NMU-4/WP NMU-9A/WP 

2204 137 and 138 NMU-4/WP RF-1 

2204 0130, 0131, 0132, 0133, 0139, 0140, 

0144, 0145, 0146, 0147, 0148, 0149, 

0150, 0151, 0152, 0161, 0162, 0163, 

0826, 0833, 0835 

NMU-5A/WP NMU-9A/WP 
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How to participate as a witness ï oral presentation 

Interested persons or representatives of organizations may be heard at the virtual public hearing. 

All individuals, organizations, or associations wishing to testify in this case are strongly encouraged 

to sign up to testify at least 24 hours prior to the start of the hearing on OZôs website at 

https://dcoz.dc.gov/ or by calling Ella Ackerman at (202) 727-0789 in order to ensure the success of 

the new virtual public hearing procedures. 

 

The Commission also requests that all witnesses prepare their testimony in writing, submit the 

written testimony prior to giving statements, and limit oral presentations to summaries of the most 

important points. The Commission must base its decision on the record before them. The following 

maximum time limits for oral testimony shall be adhered to and no time may be ceded:  

 

1.  Organizations    5 minutes each 

2.  Individuals    3 minutes each 

 

How to participate as a witness - written statements 

Written statements, in lieu of personal appearances or oral presentation, may be submitted for 

inclusion in the record, provided that all written comments and/or testimony must be submitted 

to the record at least 24 hours prior to the start of the hearing, unless approved by the 

Commission upon request to be introduced at the public hearing. The public is encouraged to 

submit written testimony through the Interactive Zoning Information System (IZIS) at 

https://app.dcoz.dc.gov/Login.aspx; however, written statements may also be submitted by e-mail 

to zcsubmissions@dc.gov. Please include the case number on your submission. If you are unable to 

use either of these means of submission, please contact Ella Ackerman at (202) 727-0789 for 

further assistance. 

 

"Great weight" to written report of ANC 

Subtitle Z § 505.1 provides that the written report of an affected ANC shall be given great weight 

if received at any time prior to the date of a Commission meeting to consider final action, including 

any continuation thereof on the application, and sets forth the information that the report must 

contain. Pursuant to Subtitle Z § 505.2, an ANC that wishes to participate in the hearing must file 

a written report at least seven days in advance of the public hearing and provide the name of the 

person who is authorized by the ANC to represent it at the hearing. 

 

FOR FURTHER INFORMATION, YOU MAY CONTACT THE OFFICE OF ZONING AT 

(202) 727-6311. 

 

ANTHONY J. HOOD, ROBERT E. MILLER, TAMMY STIDHAM, GWEN WRIGHT, 

AND JOSEPH S. IMAMURA -------- ZONING COMMISSION FOR THE DISTRICT OF 

COLUMBIA, BY SARA A. BARDIN, DIRECTOR, AND BY SHARON S. SCHELLIN, 

SECRETARY TO THE ZONING COMMISSION. 

 
Do you need assistance to participate?  If you need special accommodations or need language assistance services 

(translation or interpretation), please contact Zee Hill at (202) 727-0312 or Zelalem.Hill@dc.gov five days in advance 

of the meeting. These services will be provided free of charge. 
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  A new Wisconsin Avenue Mixed-Use Zone (MU-8A/WA) to be mapped on properties 

generally fronting Wisconsin Avenue, between Jennifer and Harrison Street and Rodman 

Street, N.W.   
 

A Transition Area would be created around the Friendship Heights metro area by applying the 

RAï2 zone to three (3) properties: (1) fronting on 45th Street, between Western Avenue and the 

alley north of Harrison Street, N.W.; (2) west of the commercial area along Wisconsin Avenue, 

between Harrison Street, Garrison Street, and the alley; and (3) east of the commercial area along 

Wisconsin Avenue, and between Harrison Street, Garrison Street and 42nd Street, N.W. 

 

At its July 31, 2025, public meeting, the Zoning Commission (ñCommissionò) voted to set down 

the proposed text and map amendment for a public hearing as a rulemaking case.  The OP Report 

served as the Pre-hearing Filing required by Subtitle Z § 501.  The Commission authorized OP to 

make further refinements to the text advertised in this notice in consultation with the Office of 

Zoningôs Legal Division.  Some minor changes were made to the text that is advertised in this 

notice, but all changes are relatively minor and do not change the substance of what was proposed 

in the OP Setdown Report. 

 

Current Zoning  

The properties within the proposed Friendship Heights Mixed-Use Zone area is currently a mix 

of MU-4, MU-5A, MU-7A, and RA-2.  The MU-zones are moderate density, mixed-use zones, 

intended to provide for a mix of moderate density residential and low/moderate-density 

commercial uses, while the RA-2 zone provides for moderate density residential development.  

 

The maximum permitted height within these zones ranges between 50 feet in the RA-2 and MU-4 

zones and 65 feet in the MU-7B zone.  The maximum lot occupancy in the RA-2 is 60% (75% 

with IZ); 80% in the MU-5A and 75% (80% IZ) in the MU-7B zone for residential uses and 100% 

for non-residential uses.  The maximum FAR ranges from 1.8 (2.16 with IZ) I the RA-2 zone and  

4.0 (4.8 with IZ) in the MU-7B zone. The current zones are not consistent with policy direction of 

the 2021 Comprehensive Plan. 

 

The proposed Friendship Heights Transition Areas are currently zoned R-2. The R-2 zone is a 

low-density residential zone, intended to provide for detached or semi-detached houses on 

moderate sized lots. The maximum permitted height is 40 feet; the maximum lot occupancy is 40% 

for residential uses. The current zoning is not consistent with policy direction of the 2021 

Comprehensive Plan. 

 

The properties within the proposed Tenleytown Metro Mixed-Use Zone are a mix of MU-4 and 

MU-7B zones and include properties in the existing commercial area proximate to the 

Tenleytown/American University Metro station.  

 

MU-4 is a moderate-density mixed-use zone, intended to permit moderate-density mixed-use 

development, including shopping and business needs, housing, and other similar uses. The 
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maximum permitted height is 50 feet; the maximum lot occupancy is 100% for non-residential 

uses and 65% for residential uses or 75% with IZ; and the maximum FAR is 2.5 or 3.0, with IZ.  

 

MU-7B is a medium-density mixed-use zone for properties located on arterial streets, in uptown 

and regional centers, and at rapid transit stops. The maximum permitted height is 65 feet; the 

maximum lot occupancy is 100% for non-residential uses and 75% for residential uses (85% with 

IZ). The maximum FAR is 2.5 for non-residential uses and 4.8 residential uses with IZ.  The 

current zones are not consistent with policy direction of the 2021 Comprehensive Plan.   

 

The properties within the proposed Wisconsin Avenue Mixed Use Corridor area are 

predominantly zoned MU-4, but also include R-2, RA-1, MU-3A, MU-5A, and MU-7B zoned 

lots.  The are located in four areas along both sides of the corridor between Friendship Heights and 

Tenleytown and south of Tenleytown.  

 

The lower density residential zones - R-2 and RA-1- have a minimum lot occupancy of 40% (R-

2) and 60% (RA-1); building heights of 40 feet and 50 feet respectively.  

 

The Mixed-Use zones range from low density commercial MU-3B to moderate density MU-4, 

MU-5A and MU-7B zones. 

 

The MU-3 zone is intended to permit low-density mixed-use development; and provide convenient 

retail and personal service establishments for the day-to-day needs of a local neighborhood as well 

as residential. The maximum FAR is 2.0 (2.4 with IZ), lot occupancy of 60% (75% with IZ) 

maximum for residential uses and 100% for non-residential uses, and a maximum height of 40 

feet. 

 

MU-4 is a moderate-density mixed-use zone, intended to permit moderate-density mixed-use 

development, including shopping and business needs, housing, and other similar uses. The 

maximum permitted height is 50 feet; the maximum lot occupancy is 100% for non-residential 

uses and 65% for residential uses (75% with IZ); and the maximum FAR is 2.5 or 3.0, with IZ.  

 

The MU-5A zone is intended to permit moderate-density mixed-use development with an 

emphasis on residential use and to provide facilities for shopping and business needs, housing, and 

mixed-uses.  The MU-5A zone permits an FAR of 3.5 (4.2 with IZ), a maximum lot occupancy of 

80% for residential or 100% for non-residential uses, and a height of 65 feet (70 ft. with IZ).  

 

The MU-7B zone is a moderate-density mixed-use zone for properties located on arterial streets, 

in uptown and regional centers, and at rapid transit stops. The maximum permitted height is 65 

feet; the maximum lot occupancy is 100% for non-residential uses and 75% for residential uses 

with 85% for IZ. The maximum FAR is 4.0 for residential uses (4.8 with IZ) or 2.5 for non-

residential uses. 

 

The current zones are not consistent with policy direction of the 2021 Comprehensive Plan. 
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Proposed Zoning  

Each proposed zone would replace the existing zones within the prescribed boundaries. In addition 

to general development provisions, other proposed provisions incorporate the recommendations 

of the WADF including building and site design recommendations. 

 

Friendship Heights Metro Mixed Use Zone ï MU-10/FHM 

The MU-10/FHM zone would allow mixed use, high density residential and high-density 

commercial uses ï generally ground floor retail and residential use above.  The proposed MU-

10/FHM zone would include provisions to reflect Comprehensive Plan policy direction as well as 

building form, design and use guidelines of the WADF. 

 

This new zone would permit a maximum building height of 130 feet; a maximum lot occupancy 

of 80% for residential and non-residential uses; and a maximum FAR of 7.8 including IZ+ and a 

maximum non-residential FAR of 6.0.  

 

To incorporate building form and design provisions of the WADF, specific to this zone would be 

a minimum height requirement of 15 feet for new ground floor development, as well as street level 

design requirements and building modulation requirements above.  A mid-block pedestrian 

connection between Wisconsin Avenue and 44th Street of at least 25 feet wide and open to the sky 

would be required on Square 1657.  Along the southern edge of proposed Friendship Heights Metro 

Zone, transition requirements include a 15-foot setback from rear property line for building 50 feet 

in height, then a 50-foot setback up to 110-feet in height, then a one-to-one (45-degree) step back 

to the height of penthouse.  Along the southern edge of the proposed Friendship Heights Metro 

Zone, a one-to-one (45 degree) step back above 65 feet in building height would be required. 

 

Friendship Heights Transition Area ï RA-2 

The RA-2 zone would apply to three properties adjacent to the proposed MU-10/FHM and MU-

8A/WA zones. The RA-2 zone allows moderate density residential uses, consistent with both 

Comprehensive Plan policy and WADF direction, to provide a transition from large high-density 

mixed-use areas to existing low density residential areas.   

 

The Friendship Heights Transition Area would permit a maximum height of 50 feet; a maximum 

lot occupancy of 60% for residential and non-residential uses; and a maximum FAR of 1.8, or 

2.16 with IZ+.  

 

Tenleytown Metro Mixed Use Zone ï MU-10/TTM 

The MU-10/TTM zone would apply to the existing commercial area proximate to the 

Tenleytown/American University Metro station. The MU-10/TTM zone would allow mixed use, 

high-density residential and commercial development ï generally ground floor retail and 

residential use above, but, consistent with the Comp Plan and the WADF, at a lower height and 

density than the Friendship Height Metro area.   

 

This zone would permit a maximum FAR 7.2 including IZ + of which 4.0 could be non-residential; 

a maximum height of 110 feet and maximum lot occupancy of 80% for all uses. 
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The proposed MU-10/TTM zone would include provisions to reflect building form, design and use 

guidelines of the WADF.  Specific to this zone would be a minimum height requirement of 15 feet 

for new ground floor development, as well as street level design requirements and building 

modulation requirements above.  Building massing transitions would be required for a building 

above 90 feet in height, with a 1:1 setback above a height of 90 feet, as well as for the penthouse.    

 

Wisconsin Avenue Mixed Use Zone ï MU-8A/WA 

The MU-8A/WA zone covers four areas along both sides of the Wisconsin Avenue corridor 

between Friendship Heights and Tenleytown. The MU-8A/WA zone would allow mixed-use, 

medium- density residential and commercial uses.  The development standards are based on the 

Comp Plan policy direction as modified by the WADF where appropriate. 

 

The proposed zone would permit a maximum FAR of 5.4 with IZ+ of which 1.0 could be non-

residential; a building height of 75 feet and a maximum lot occupancy of 80% for all uses.  

 

The WADF recommends building massing transitions along the eastern edge of the proposed 

Mixed-use Corridor Zone wherever it abuts low density property with no alley.  Accordingly, a 

12-foot rear yard setback at ground level, then a 6-foot step back at 45 feet in building height have 

been incorporated into the requirements for the MU-8A/WA zone. 

 

Comprehensive Plan Maps  

As part of the 2021 update of the Comprehensive Plan (ñComp Planò), Council approved changes 

to the Future Land Use Map (ñFLUMò), the Generalized Policy Map and the Citywide and Rock 

Creek West Area Elements, including the Wisconsin Avenue corridor.  The Comp Plan places a 

strong emphasis on the provision of new housing and new affordable housing opportunities, 

particularly in areas such as the Rock Creek West Planning Area, where there is a lack of dedicated 

affordable housing. 

 

The Generalized Policy Map (GPM) includes the following designations: 

 Friendship Height Metro Station area - Regional Center which ñhave the largest range of 
commercial functions outside the Central Employment Area and are likely to have major 
department stores, many specialty shops, concentrations of restaurants, movies, and other leisure 
or entertainment facilities. They typically draw patrons from across the city, as well as patrons 
from nearby suburban areas.ò 

 The Tenleytown / American University Metro Station area - Multi-Neighborhood Center, 

which ñcontain many of the same activities as Neighborhood Commercial Centers, but in greater 
depth and variety. The area served by a Multi-Neighborhood Center is typically one to three miles. 
These centers are generally found at major intersections and along key transit routes. ñ. 

 The remainder of the Wisconsin Avenue Corridor - Main Street Mixed Use Corridor, 

which ñare traditional commercial business corridors with a concentration of older storefronts 
along the street. The area served can vary from one neighborhood (e.g., 14th Street Heights or 
Barracks Row) to multiple neighborhoods (e.g., Dupont Circle, H Street, or Adams Morgan). Their 
common feature is that they have a pedestrian oriented environment with traditional storefronts. 
Many have upper-story residential or office uses.ò  
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 Future Planning Analysis Area - ñareas of large tracts or corridors where future analysis 

anticipated to ensure adequate planning for equitable developmentò. This planning 

analysis was completed in the Wisconsin Avenue Development Framework (WADF), 

February 2024.  The vision of the WADF is to advance equity in housing and the provision 

of more affordable housing, a thriving retail and mixed-use corridor, safe and sustainable 

pedestrian ways and an inclusive built environment along the Wisconsin Avenue main 

street corridor.  

 

The proposed zones are not inconsistent with the GPM as they would allow a mix of uses, 

particularly ground floor commercial uses and upper floor residential uses, at a density consistent 

with the various designations and the completed planning study.  

 

The Future Land Use Map (FLUM) designates the corridor for a variety of moderate to high-

density levels of mixed-use development, including both commercial and residential uses.  Areas 

around the metro stations are designated for medium to high-density mixed-use development, 

while other areas along the corridor are designated for moderate to medium density mixed use 

development, with an emphasis on residential use. The corridor has a pedestrian oriented 

environment with traditional storefronts and neighborhood mixed-use centers, while more vibrant 

mixed-use development serving a broader area is envisioned around the Friendship Heights and 

Tenleytown stations.  Anticipated redevelopment under current regulations has not taken place.  

The capacity for redevelopment exists to encourage greater economic development and housing 

opportunities to address Comp Plan policies and neighborhood needs. 

 

Comprehensive Plan Citywide Elements 

The proposed zones would implement many of the policies of the Citywide Element of the 

Comprehensive Plan including policies from the Land Use, Housing, Economic Development, 

Transportation, Environmental Protection, and Urban Design Elements. The proposed text and 

map amendments would allow for housing and affordable housing where none currently exists, 

while accommodating a mix of uses to serve the community.  

 

The production of new housing and affordable housing is a Comprehensive Plan priority and along 

Wisconsin Avenue would be implemented through the proposed new zones.  The proposed MU-

10/FHM and MU-10/TTM zones are based on the MU-10 zone, and allow for high density, mixed-

use developments, while also allowing the incorporation of additional guidance from the WADF. 

They would provide the Comp Planôs anticipated density for new housing and support the 

envisioned mix of destination retail, office and residential uses at the two metro nodes. 

 

Rock Creek West Roadmap: 

The Office of Planning along with the Department of Housing and Community Development 

(DHCD) and the Office of the Deputy Mayor for Planning and Economic Development (DMPED) 

undertook the Rock Creek West Roadmap study to examine where and how to build affordable 

housing within the Rock Creek West Area. The Rock Creek West Road Map identified several 

near-term opportunities to increase the supply of affordable housing and tools that can be used to 

realize those opportunities.  
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The Wisconsin Avenue corridor was identified as one of three priority areas1 in Rock Creek West 

to produce housing and affordable housing, supported by vibrant public spaces, retail and other 

amenities. 

 

Wisconsin Avenue Development Framework  

The Comp Plan recommended a detailed and holistic analysis of the Wisconsin Avenue corridor, 

looking at the areaôs physical, social, transportation, environmental, housing and economic issues.  

This study was initiated in 2022 after extensive community outreach, meetings, and conversations 

the Wisconsin Avenue Development Framework (WADF) was released by OP in February 2024.  

As noted in the WADF, ñ(t)he first step is rezoning the corridor to provide more flexibility for 

future property development with clarity in outcome and process for community stakeholders and 

property owners alike.ò  (p.7)  It goes on to say that ñOP will advance zoning informed by this 

Development Framework to encourage height and density allowed in the Comp Plan to achieve 

policy priorities for more equitable development, leveraging tools like Inclusionary Zoning (IZ).ò 

(p. 8). 

 

Consistent with Comp Plan policy direction, the WADF places great emphasis on the provision of 

more housing and in particular affordable housing, supported by active retail, restaurants, and 

cultural and entertainment uses along Wisconsin Avenue, N.W. The WADG also provided 

guidelines pertaining to streetscape design to encourage walkability, connectivity, and access to 

transit. Guidelines relating to building use and form, particularly with respect to how commercial 

buildings address the streetscape, and how new buildings provide a transition towards lower 

density residential areas are provided. The proposed zoning incorporates these zoning-related 

guidelines. 

 

The complete record in the case can be viewed online at the Office of Zoningôs Interactive Zoning 

Information System (IZIS), at https://app.dcoz.dc.gov/Home/ViewCase?case_id=25-13. 

 

PROPOSED TEXT AMENDMENT 

The proposed amendments to the text of the Zoning Regulations are as follows: Proposed changes 

to current Zoning Regulations are highlighted, new text is shown in bold and underlined text, 

and deletions from existing text are shown in bold strikethrough text. 

 

FRIENDSHIP HEIGHTS METRO MIXED-USE ZONE (MU-10/FHM) 
 

Preliminary Note: The general Mixed Use Zone provisions of Subtitle G CHAPTER 1 ï 

INTRODUCTION TO MIXED-USE (MU) ZONES, and CHAPTER 2 - GENERAL 

DEVELOPMENT STANDARDS FOR MIXED-USE (MU) ZONES will also continue to 

apply to the proposed new zones, but will not be amended as part of this Zoning Map and 

Text amendment petition. 

 

 
1 Chevy Chase Area, Cleveland Park/Woodley Park Area, and the Wisconsin Avenue Area.   
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The following amendments to the text of the Zoning Regulations are proposed to create a 

new Chapter 8, FRIENDSHIP HEIGHTS METRO MIXED ZONE - MU-10/FHM ZONE, 

as follows:  

 

I. Proposed Amendments to Subtitle G, MIXED-USE (MU) ZONES 

 

Add a new Chapter 8, FRIENDSHIP HEIGHTS METRO MIXED-USE ZONE, MU-

10/FHM, in Subtitle G, MIXED USE (MU) ZONE to read as follows: 

 

CHAPTER 8 FRIENDSHIP HEIGHTS METRO MIXED-USE ZONE ï MU-10/FHM 

 

800 PURPOSE AND INTENT  

 

800.1 The purposes of the MU-10/FHM zone shall be those of the MU zones, as set 

forth in Subtitle G Ä 101, and the following: 

(a) Permit mixed-use development at a high-density;  

(b) Allow and encourage residential development and a greater range of 

resident diversity to advance the Districtôs housing equity goals, and by 

mapping the MU-10A/FHM zone as subject to IZ Plus; 

(c) Implement the policies and goals of the Wisconsin Avenue 

Development Framework, February 2024; 

(d) Implement the design requirements of the Wisconsin Avenue 

Development Framework, 2024 to enhance the existing strengths and 

identity of the commercial areas and to transform them into attractive 

destinations for the community;  

(e) Establish the designated roadways as set forth in Subtitle G, 802.1 as 

active, pedestrian-oriented commercial areas with a mix of 

neighborhood serving shops and services; and 

(f) Provide for a mid-block east-west connection through Square 1657. 

 

802 DESIGNATED ROADWAYS  

 

802.1 In the MU-10A/FHM zone, the designated roadways shall be Wisconsin 

Avenue N.W., Jennifer Street, N.W. and 44th Street N.W. 

 

803 DEVELOPMENT STANDARDS 

 

803.1 Except as specifically modified by this chapter, the MU-10 zone development 

standards in Subtitle G, Chapter 2 shall apply. In the event of a conflict 

between the provisions of this chapter and other regulations of this title, the 

provisions of this chapter shall apply. 

 

804 DENSITY 
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804.1 The maximum permitted Floor Area Ratio (FAR) in the MU-10/FHM zone 

shall be as set forth in the following table: 

 
TABLE G Ä 804.1: MAXIMUM PERMITTED FLOOR AREA RATIO 

Zone  Zone Maximum Total FAR Maximum Non-Residential FAR 

MU-10/FHM 7.8 (IZ+) 6.0 

 

805  HEIGHT 

 

805.1 In the MU-10/FHM zone, the maximum permitted height of buildings or 

structures, not including a penthouse or rooftop structure, shall be as set forth 

in the following table: 

 
TABLE G Ä 805.1: MAXIMUM HEIGHT AND NUMBER OF STORIES 

Zone Maximum Height, Not Including 

Penthouse or Rooftop Structure 

(ft.) 

Maximum Stories 

MU-10/FHM 130 No Limit 

 

806 LOT OCCUPANCY 

 

806.1 In the MU-10/FHM zone, the maximum lot occupancy shall be eighty percent 

(80%) for all uses except in Square 1580, Lot 33, the WMATA Bus Garage, 

for any new facility for on-site bus parking, a maximum lot occupancy of one 

hundred present (100%) shall be allowed for a bus garage use, provided that 

any portion of such facility constructed adjacent to the public alleyway 

parallel to Harrison Street N.W. shall comply with all height and setback 

requirements of Subtitle G § 809.3.  

 

807 GENERAL DESIGN REQUIREMENTS 

 

807.1 In the MU-10/FHM zone, the following design requirements shall apply to all 

new construction or expansion of an existing building on any lot fronting onto 

any of the designated roadway: 

(a) No part of the building, including the penthouse or rooftop structure, 

shall project above a plane drawn at a forty-five degree (45°) angle 

from one hundred ten feet (110 ft.) above the property line abutting a 

designated roadway; 

(b) Tower projections to accentuate building corners are exempted from 

the setback requirements of Subtitle G § 807.1(a);  

(c) The ground floor level of each new building or building addition with 

a commercial use shall have a minimum height of fifteen feet (15 ft.); 

(d) Buildings on corner lots shall be constructed to all property lines 

abutting a public street; 
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(e) Street level frontage along a designated roadway shall be devoted to 

non-residential uses; 

(f) New buildings shall be designed and built so that at the street level, not 

less than seventy-five percent (75%) of the street wall(s) shall be 

constructed to the property line abutting the street right-of-way, not 

including permitted projections into public space; 

(g) For every one hundred feet (100 ft.) of uninterrupted building façade 

length, the building shall incorporate modulated and articulated 

building wall planes through the use of projections or recesses in 

accordance with the following:  

(1) Inset balconies or recesses no less than six feet (6 ft.) in width 

and depth; and 

(2) Projecting balconies or bays no less than four feet (4 feet) in 

width and depth; 

(h) New buildings shall be designed so as to not preclude retail entrances 

every twenty-five feet (25 ft.) on average for the linear frontage of 

buildings abutting Wisconsin Avenue, N.W. and every forty feet (40 ft.) 

for other commercial uses along the other designated roadways; and 

(i) New retail spaces along a building frontage shall have a minimum of 

fifty percent (50%) transparency. 

 

807.2 Each space devoted to a commercial use with frontage on a designated 

roadway shall have an individual public entrance directly at grade with the 

public sidewalk along that roadway;  

 

807.3 The ground floor of new buildings fronting on Wisconsin Avenue, N.W., 

between Western Avenue, N.W. and Harrison Street, N.W. shall be designed 

for retail uses. Retail frontage widths shall be a maximum of twenty-five feet 

(25 ft.); 

 

807.4 The ground floor of new buildings along 44th Street, N.W. between the alley 

north of Harrison Street, N.W. and Western Avenue, N.W. shall be designed 

for retail uses.  If retail is not feasible between Western Avenue, N. W. and 

Jennifer Street, N.W. other commercial uses are allowed; 

 

807.5 Vehicle parking, loading and trash collection shall not be accessed from 

Wisconsin Avenue, N.W., but rather from the alley where an alley exists, or 

side streets.  Trash and recycling rooms shall be located internal to the 

building, accessible from the alley, and located at-grade level of the building; 

and 

 

807.6 Vehicle parking spaces shall be located below or at grade. If at grade, no 

portion of the parking shall be within twenty feet (20 ft.) of the Wisconsin 
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Avenue right-of- way and shall be screened along Wisconsin Avenue with 

designated uses. 

 

808 SPECIFIC DESIGN REQUIREMENTS 

 

808.1 In addition to the provisions of Subtitle G § 809, any new development or 

expansion in the specific squares and lots as set forth below, shall meet the 

additional design requirements of Subtitle G §§ 807 and 808.  

 

808.2 In the MU-10/FHM zone, any new development in Square 1657, Lot 24 shall 

provide an east-west pedestrian connection between Wisconsin Avenue N.W. 

and 44th Street N.W. in accordance with the following:  

(a) A pedestrian connection shall:  

(1) Provide a minimum width of twenty-five feet (25 ft.); 

(2) Be uncovered for a minimum of seventy-five percent (75%) of its 

length; 

(3) Provide clear sightlines between the connecting streets; 

(4) Be open and available to the general public on a continuous basis;  

(5) Be used only for additional commercial frontage, outdoor seating, 

or open green space, provided that no connection provided under 

this section shall be used for loading, parking, vehicular access, or 

trash storage; and 

(6) Provide an active pedestrian corridor, with ground floor uses on 

adjacent buildings to include, but not limited to storefronts, 

live/work spaces and residential entrances.   

(b) An east-west pedestrian corridor provided in accordance with this 

section shall satisfy the public plaza requirement pursuant to Subtitle 

C, Chapter 17.   

 

808.3 Any portion of a new building in the MU-10/FHMM zone, Square 1580, Lot 

0033, that abuts the public alley which runs parallel to Harrison Street N.W. 

shall; 

(a) Provide a minimum fifteen feet (15 ft.) landscaped setback from the 

property line abutting the public alley parallel to Harrison Street, 

N.W., which shall not be used for loading; and 

(b) Provide a step back of at least fifty feet (50 ft.) for any portion of the 

structure above fifty feet (50 ft.) in height and a 1:1 setback drawn at a 

forty-five degree (45°) angular plane from a point above one hundred 

and ten feet (110 ft.). 

 

808.4 Any portion of a new building in the MU-10/FHM zone, Square 1657, Lot 

0024, that abuts the public alley which runs parallel to Harrison Street N.W. 

shall; 
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(a) Provide a minimum fifteen feet (15 ft.) landscape setback from the 

property line abutting the public alley parallel to Harrison Street, 

N.W., which shall not be used for loading; and 

(b) Provide a 1:1 step back drawn at a forty-five degree (45°) angular plane 

from a point sixty-five feet (65 ft.) above the lot line.  

 

809 RELIEF FROM DESIGN REQUIREMENTS 

 

809.1 Relief may be granted from the design requirements of Subtitle G §§ 808 and 

809, if approved as a Special Exception by the Zoning Commission pursuant 

to Subtitle X § 901 and Subtitle G § 5200, and provided that the project; 

(a) Results in a superior design that substantially achieves the design goals 

of the Wisconsin Avenue Development Framework and the Purpose 

and Intent statements of Subtitle G § 800; and 

(b) Provides superior publicly accessible open space and improvements, or 

other public amenities. 

 

II. Proposed Amendments to Subtitle W, SPECIFIC ZONE BOUNDARIES 

 

Add a new § 124,  FRIENDSHIP HEIGHTS METRO MIXED-USE ZONE (MU-10/FHMM), 

to Chapter 1,  BOUNDARIES, to read as follows: 

 

124 FRIENDSHIP HEIGHTS METRO MIXED-USE ZONE (MU-10/FHMM) 

 

124.1 The Friendship Heights Metro Mixed Use zone (MU-10/FHMM) applies to the 

following square and lots and portions of lots around the Friendship Heights 

Metro Station: 

(a) All of Square 1579; 

(b) Square 1580, Lot 0033 except for the western portion fronting on 45th 

Street, N.W.; 

(c) Square 1657, Lot 0022, 0024, 0810, 0025, and the northern portion of 

Lot 0026; and 

(d) All of Square 1660. 
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III. PROPOSED MAP AMENDMENTS 

 

The new NMU-10/FHM zone would replace the current RA-2, MU-4, MU-5A, and MU-7B 

zones resulting in the following map amendments:  

 

Square Lot(s) From To 

1579 0007, 0008 and 0010 MU-4 MU-10/FHM 

1579 0011 RA-2 MU-10/FHM 

1580 Portion of 0033 MU-4 & RA-2 MU-10/FHM 

1657 0022, 0024, 0810 (lot 25) and the northern portion of 0026 MU-5A & RA-2 MU-10/FHM 

1660 0001, 0025, 0809, 0810, 0811 and 0812  MU-7B MU-10/FHM 

 

Friendship Heights Transition Zone (RA-2) Proposed Text Amendment 

 

Note: No changes to the existing RA-2 zone development standards of Subtitle E or use 

provisions of Subtitle U are proposed. 

 

PROPOSED MAP AMENDMENTS 

The RA-2 zone would replace the current R-2 zones resulting in the following map amendments:  

 

 

 

TENLEYTOWN METRO MIXED-USE ZONE (MU-10/TTM) 
 

Preliminary note: The general Mixed Use Zone provisions of Subtitle G CHAPTER 1 ï 

INTRODUCTION TO MIXED-USE (MU) ZONES, and CHAPTER 2 - GENERAL 

DEVELOPMENT STANDARDS FOR MIXED-USE (MU) ZONES would also continue to 

apply to the proposed new zones, but would not be amended as part of this Zoning Map 

and Text amendment petition. 

 

The following amendments to the text of the Zoning Regulations are proposed to create a new 

Chapter 9, Tenleytown Metro Mixed Zone, MU-10/TTM zone as follows:  

Square Lot(s) From To 

1580 Portion of 0033 R-2 RA-2 

1656 0807, Portion of 0009, and Portion of 0808 R-2 RA-2 

1666 Portion of Lot 3 (aka 0806 and Portion of 0807) R-2 RA-2 
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I. Proposed Amendments to Subtitle G, MIXED-USE (MU) ZONES 

 

A new Chapter 9, TENLEYTOWN METRO MIXED-USE ZONE (MU-10/TTM) in Subtitle 

G, MIXED USE (MU) ZONE to read as follows: 

 

Chapter 9   TENLEYTOWN METRO MIXED-USE ZONE ï MU-10/TTM  

 

900 GENERAL PURPOSE AND INTENT  

 

900.1 The purposes of the MU-10/TTM zone shall be those of the MU zones, as set 

forth in Subtitle G Ä 101, and the following: 

(a) Permit mixed-use development at a high-density;  

(b) Allow and encourage residential development and a greater range of 

resident diversity to advance the Districtôs housing equity goals, and by 

mapping the MU-10A/TTM zone as subject to IZ Plus; 

(c) Implement the policies and goals of the Wisconsin Avenue 

Development Framework Plan, February 2024;  

(d) Implement the design requirements of the Wisconsin Avenue 

Development Framework to enhance the existing strengths and identity 

of the commercial areas and to transform them into attractive 

destinations for the community;  

(e) Establish the designated roadways as set forth in sections Subtitle G, § 

902.1 as active, pedestrian-oriented commercial areas with a mix of 

neighborhood serving shops and services;  

(f) Encourage walkability, connectivity and access to transit; and 

(g) Provide for a mid-block east-west connection through Square 1770. 

 

902 DESIGNATED ROADWAYS  

 

902.1 In the MU-10A/TTM zone, the designated roadways shall be Wisconsin Avenue 

N.W., 40th Street, N.W./Fort Drive, N.W. and Albemarle Street, N.W. 

 

903 DEVELOPMENT STANDARDS 

 

903.1 Except as specifically modified by this chapter, the MU-10 zone development 

standards in Subtitle G, Chapter 2 shall apply. In the event of a conflict between 

the provisions of this chapter and other regulations of this title, the provisions of 

this chapter shall control. 

 

904 DENSITY 

 

904.1 The maximum permitted Floor Area Ratio (FAR) in the MU-10/TTM zone shall 

be as set forth in the following table: 
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TABLE G Ä 904.1: MAXIMUM PERMITTED FLOOR AREA RATIO 

Zone  Zone Maximum Total FAR Maximum Non-Residential FAR 

MU-10/TTM 7.2 (IZ+) 4.0 

 

905  HEIGHT  

 

905.1 In the MU-10/TTM zone, the maximum permitted height of buildings or 

structures, not including a penthouse or rooftop structure, shall be as set forth 

in the following table: 

 
TABLE G Ä 905.1: MAXIMUM HEIGHT AND NUMBER OF STORIES 

Zone Maximum Height, Not Including 

Penthouse or Rooftop Structure 

(ft.) 

Maximum Stories 

MU-10/TTM 110 No Limit 

 

906 LOT OCCUPANCY 

 

906.1 In the MU-10/FHM zone, the maximum lot occupancy shall be eighty percent 

(80%) for all uses  

 

907 GENERAL DESIGN REQUIREMENTS 

 

907.1 In the MU-10/TTM zone, the following design requirements shall apply to all 

new construction or expansion of an existing building on any lot fronting onto 

any of the designated roadway: 

(a) Any new building shall provide a 1:1 setback drawn at a forty-five 

degree (45°) angular plane from a point 90 feet (90 ft.) above the lot line 

that abuts the zone.   

(b) Tower projections to accentuate building corners are exempted from 

the setback requirements of Subtitle G § 907.1(a); 

(c) Street level frontage along a designated roadway shall be devoted to 

non-residential uses; 

(d) Retail uses and other active uses should be concentrated along 

Wisconsin Avenue, N.W., Brandywine Street, N.W., Chesapeake 

Street, N.W., Albermarle Street, N.W. and 40th Street, N.W with 

maximum storefront widths of twenty-five feet (25 ft.); 

(e) New buildings shall be designed so that not less than seventy-five 

percent (75%) of the street wall(s) at the street level shall be 

constructed to the property line abutting the street right-of-way, not 

including permitted projections into public space; 

(f) For every one hundred feet (100 ft.) of uninterrupted building façade 

length, the building shall incorporate modulated and articulated 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011538



 
Z.C. NOTICE OF PUBLIC HEARING 

Z.C. CASE NO. 25-13 

PAGE 16 

 

building wall planes through the use of projections or recesses in 

accordance with the following  

(1) Inset balconies or recesses no less than six feet (6 ft.) in width 

and depth; and 

(2) Projecting balconies or bays no less than four feet (4 feet) in 

width and depth; 

(g) Buildings on corner lots shall be constructed to all property lines 

abutting a public street; 

(h) The ground floor level of each new building or building addition with 

a commercial use on the ground floor shall have a minimum height of 

fifteen feet (15 ft.); and 

(i) Not less than fifty percent (50%) of the surface area of the street wall 

at the ground level of each new building shall have clear or clear/low 

emissivity glass. 

 

907.2 The public entrance to each retail use shall be at grade with the public 

sidewalk along a designated roadway. 

 

907.3 Vehicle parking, loading and trash collection shall not be accessed from 

Wisconsin Avenue, N.W., but rather from the alley where an alley exists or side 

streets.  Trash and recycling rooms shall be located internal to the building, 

accessible from the alley, and located at-grade level of the building. 

 

907.4 Vehicle parking spaces shall be located below or at grade. If at grade, no 

portion of the parking shall be within twenty feet (20 ft.) of the Wisconsin 

Avenue right-of- way and shall be screened along Wisconsin Avenue with 

designated uses. 

 

908 SPECIFIC DESIGN REQUIREMENTS 

 

908.1 In addition to the provisions of Subtitle G § 907, any new development or 

expansion in the specific squares and lots as set forth below, shall meet the 

following additional design requirements. 

 

908.2 In the MU-10/TTM zone, any new development in Square 1770, shall provide 

an east-west pedestrian corridor between Wisconsin Avenue N.W. and 40th 

Street/Fort Drive, N.W in accordance with the following:  

(a) A pedestrian corridor provided in accordance with Subtitle G § 908.2 

shall:   

(1) Be a minimum of twenty feet (25 ft.) wide; 

(2) Be uncovered for a minimum of seventy-five percent (75%) of 

its length; 

(3) Provide clear sightlines between the connecting streets; 
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(4) Be open and available to the general public on a continuous 

basis; and 

(5) Used only for additional commercial frontage, outdoor seating, 

or open green space, provided that no connection provided 

under this section shall be used for loading, parking, vehicular 

access, or trash storage. 

(6) A restaurant use fronting on the pedestrian corridor shall be 

designed to not exceed a maximum width of forty feet (40 ft.). 

(b) A pedestrian corridor provided in accordance with this section shall be 

considered satisfying the public plaza requirement of Subtitle C, 

Chapter 17. 

 

909 RELIEF FROM DESIGN REQUIREMENTS 

 

909.1 Relief may be granted from the design requirements of Subtitles G §§ 907 and 908 

if approved as a Special Exception by the Zoning Commission pursuant to Subtitle 

X § 901 and Subtitle G § 5200, and provided that the project; 

(a) Results in a superior design that substantially achieves the design goals 

of the Wisconsin Avenue Development Framework and the Purpose 

and Intent statements of Subtitle G § 900; and 

(b) Provides superior publicly accessible open space and improvements, or 

other public amenities. 

 

II. Proposed Amendments to Subtitle W, SPECIFIC ZONE BOUNDARIES 

 

Add a new Ä 126, TENLEYTOWN METRO MIXED-USE ZONE, to Chapter 1, 

BOUNDARIES, to read as follows: 

 

126 TENLEYTOWN METRO MIXED-USE ZONE 

 

126.1 The Tenleytown Metro Mixed Use zone (MU-10/TTM) applies to a geographic area 

around the Tenleytown Metro Station comprised of the following squares and 

lots: 

(a) All lots in Square 1770; and  

(b) All lots in Square 1769 except Lot 0032. 

 

III. PROPOSED MAP AMENDMENTS 

 

The MU-10/TTM zone would replace the current MU-4 and MU-7B zones resulting in the 

following map amendments:  
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WISCONSIN AVENUE MIXED-USE ZONE (MU-8A/WA) 
 

The following amendments to the text of the Zoning Regulations are proposed to create a 

new Chapter 10 Wisconsin Avenue Mixed-Use Zone, MU-8A/WA zone as follows:  

 

Preliminary Note: The general Mixed Use Zone provisions of Subtitle G CHAPTER 1 ï 

INTRODUCTION TO MIXED-USE (MU) ZONES, and CHAPTER 2 ï DEVELOPMENT 

STANDARDS FOR MIXED-USE (MU) ZONES would also continue to apply to the 

proposed new zones, but would not be amended as part of this Zoning Map and Text 

amendment petition. 

 

I. Proposed Amendments to Subtitle G, MIXED-USE (MU) ZONES 

 

A new Chapter 10, WISCONSIN AVENUE MIXED-USE ZONE ï MU-8A/WA, in Subtitle G, 

MIXED USE (MU) ZONES to read as follows: 

 

CHAPTER 10 WISCONSIN AVENUE MIXED-USE ZONE ï MU-8A/WA 

 

1000  PURPOSE AND INTENT 

 

1000.1 The purposes of the MU-8A/WA zone shall be those of the MU zones, as set 

forth in Subtitle G Ä 101, and the following: 

(a) Permit mixed-use development at a medium-density;  

(b) Implement the policies and goals of the Wisconsin Avenue 

Development Framework, February 2024; 

(c) Prioritize housing, especially affordable housing as the principal use 

along the corridor, by accommodating a greater range of resident 

diversity to advance the Districtôs housing equity goals, and by 

mapping the MU-8A/WA zone as subject to IZ Plus; 

(d) Implement the policies and goals of the Wisconsin Avenue 

Development Framework, February 2024; 

(e) Encourage sustainable, well designed, new development that is 

compatible with the surrounding built environment and contributes to 

the main street character; and 

Square Lot(s) From To 

1770 0001, 0008, 0013, 0014, 0015, 0019, 0020, 0021, 0022, 0023, 

0024, 0025, 0026, 0804, 0806, 0810, 0811, 0812, 0813, 0815 

MU-7B MU-10/TTM 

1769 0010, 0022, 0023, 0024, 0025, 0026, 0027, 0028, 0029, 0030, 

0031, 0800, 0804, and 809 

MU-4 

 

MU-10/TTM 
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(f) Complement residential and commercial uses with cultural, arts, social 

and entertainment uses. 

 

1001 DEVELOPMENT STANDARDS 

 

1001.1  Except as specifically modified by this chapter, the MU-8A zone development 

standards in Subtitle G, Chapter 2 shall apply. In the event of a conflict 

between the provisions of this chapter and other regulations of this title, the 

provisions of this chapter shall control. 

 

1002 DENSITY 

 

1002.1  In the MU-8A/WA zone, the maximum permitted floor area ratio (FAR) shall 

be as set forth in the following table: 

 
TABLE G Ä 1002.1: MAXIMUM PERMITTED FLOOR AREA RATIO 

Zone  Zone Maximum Total FAR Maximum Non-Residential FAR 

MU-8A/WA 5.4 (IZ+) 1.0 

 

1003  HEIGHT 

 

1003.1 In the MU-8A/WA zone, the maximum permitted height of buildings or 

structures, not including a penthouse or rooftop structure, shall be as set forth 

in the following table: 

 
TABLE G Ä 1003.1: MAXIMUM HEIGHT AND NUMBER OF STORIES 

Zone Maximum Height, Not Including 

Penthouse or Rooftop Structure 

(ft.) 

Maximum Stories 

MU-8A/WP 75 No Limit 

 

1004 REAR YARD 

 

1004.1 In the MU-8A/WA zone, no minimum rear yard is required on properties 

adjacent to a MU zone.  

 

1004.2 A minimum twelve feet (12 feet) rear yard is required abutting a R or RF-1 

zone and a six feet (6 ft.) step back above forty-five feet (45 ft.) of building 

height. On properties abutting an alley adjacent to a R or RF-1 zone the six 

feet step back should be provided above fifty five feet (55 ft.) of building height.  

 

1005 SIDE YARD 
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1005.1 In the MU-8A/WA, no side yard is required; however, if a side yard is provided 

it shall be at least two inches (2 in.) wide for each one foot (1 ft.) of height of 

building but no less than five feet (5 ft.). 

 

1006 LOT OCCUPANCY 

 

1006.1 In the MU-8A/WA zone, the maximum permitted lot occupancy, shall be 80% 

for all uses. 

 

1007 DESIGN REQUIREMENTS 

 
1007.1 In the MU-8A/WA zone, the following design requirements shall apply to new 

buildings or additions on any lot fronting onto Wisconsin Avenue, N.W. 

(a) Retail entrances shall face Wisconsin Avenue N.W; however, other uses 

could include storefronts, live/work residential, office, and other active 

ground floor uses; 

(b) Along Wisconsin Avenue, N.W. new buildings shall be designed and 

built so that not less than seventy-five percent (75%) of the street wall 

at the street level shall be constructed to the property line abutting the 

street right-of-way, not including permitted projections into public 

space; 

(c) New buildings shall be designed so as not to preclude an entrance every 

thirty feet (40 ft.) on average for the linear frontage of the building; 

(d) Not less than fifty percent (50%) of the surface area of the street wall 

at the ground level of each new building shall have clear or clear/low 

emissivity glass; 

(e) Each new building entrance with frontage on Wisconsin Avenue, N.W. 

shall have individual public entrance directly at grade with the public 

sidewalk; 

(f) On a corner lot that fronts onto both Wisconsin Avenue, N.W. and a 

side street, any entrance to residential portions of the building shall be 

located on the side street; 

(g) Buildings on corner lots shall be constructed to all property lines 

abutting a public street; 

(h) Vehicle parking, loading and trash collection shall not be accessed from 

Wisconsin Avenue, N.W., but rather from the alley where an alley exists 

or side streets. Trash and recycling rooms shall be located internal to 

the building, accessible from the alley, and located at-grade level of the 

building; and 

(i) Vehicle parking spaces shall be located below or at grade. If at grade, 

no portion of the parking shall be within twenty feet (20 ft.) of the 

Wisconsin Avenue, N.W. right of way and shall be screened along 

Wisconsin Avenue, N.W. with designated uses. 
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1008 SPECIFIC DESIGN REQUIREMENTS 

 

1008.1 In the MU-8A/WA zone, any new development in Square 1733, shall provide 

an east-west pedestrian corridor at Davenport Street, N.W. between 

Wisconsin Avenue N.W. and 42nd Street, N.W shall be provided in accordance 

with the following:  

(a) Any pedestrian corridor provided in accordance with Subtitle G § 

1008.1 shall:  

(1) Be a minimum of twenty feet (20 ft.) wide; 

(2) Be uncovered for a minimum of seventy-five percent (75%) of its 

length; 

(3) Provide clear sightlines between the connecting streets; 

(4) Open and available to the general public on a continuous basis;  

(5) Used only for additional commercial frontage, outdoor seating, 

or open green space, provided that no connection provided under 

this section shall be used for loading, parking, vehicular access, 

or trash storage; and 

(6)  Retail uses are discouraged along the Wisconsin Avenue, N.W. 

frontage between Grant Road, N.W. and Windom Place, N.W. 

around Tenley Circle. 

 

1009 RELIEF FROM SPECIFIC DESIGN REQUIREMENTS 

 

1009.1 Relief may be granted from the specific design requirements of Subtitle G § 

1007 and § 1008, if approved as a Special Exception by the Zoning Commission 

pursuant to Subtitle X § 901 and provided that the project; 

(a) Results in a superior design that substantially achieves the design goals 

of the Wisconsin Avenue Development Framework and the Purpose 

and Intent statements of Subtitle G § 1000; and 

(b) Provides superior publicly accessible open space and improvements, or 

other public amenities. 

 

IV. Proposed Amendments to Subtitle W, SPECIFIC ZONE BOUNDARIES 

 

Add a new Ä  127,  WISCONSIN AVENUE MIXED-USE ZONE, to Chapter 1, 

BOUNDARIES to read as follows: 

 

127 WISCONSIN AVENUE MIXED-USE ZONE 

 

127.1 The Wisconsin Avenue Mixed Use zone (MU-8A/WA) applies to the following 

square and lots: 

(a) Square 1655, Lots 0008, 0014 and 0807 and the MU-4 zoned portions of 

0011; 
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(b) Square 1656, Lot 0809 and the MU-4 zoned portions of Lots 0009 and 

0808; 

(c) Square 1657, Lot 0023 and the southern portion of Lot 26; 

(d) Square 1659, Lots 0001 and 0002; 

(e) Square 1665, Lots 0010, 0011, 0801 and 0802; 

(f) Square 1666, the MU-4 zoned portion of Lot 3 (aka Lots 0804 and 

0807); 

(g) Square 1668, Lot 0001; 

(h) Square 1669, Lots 0034, 0035, 0036, 0037 (aka 0805); 

(i) Square 1729, the MU-7B zoned portion of Lot 0808 and the northern 

portion of Lot 0007; 

(j) Square 1730, Lots 0015, 0016, 0017 and 0018 (aka 0807); 

(k) Square 1731, Lots 0002 and 0003; 

(l) Square 1732, Lot 0019, 0020, 0046 and 0054; 

(m) Square 1733;Lots 0002, 0003, 0004, 0005, 0006, 0007, 0014, 0016, 0017, 

0018, 0019, 0020, 0021 (including lots 0817, 0818, 0827, 0828, 0829, 

0830, 0831, 0835, 0836) and 0839;  

(n) Square 1780, Lots 0006 and 0007 (aka lot 0820), 0020 and 0024; 

(o) Square 1783, Lots 0001 and 0804; 

(p) Square 1784, Lots 0014, 0017 and 0018; 

(q) Square 1785, Lots 0009, 0014, 0017, 0018, 0801, 0802 and 0803; 

(r) Square 1786, Lots 0006, 0007, 0008, 0009, 0010 and 0810; 

(s) Square 1789, Lot 1 (aka Lots 0801, 0802, and 0803); 

(t) Square 1823, Lots 0009 and 0801 (aka Lots 0802, 0803, 0804, 0806, 

0807, 0808, 0809, 0810, 0811, 0812); 

(u) Square 1829, Lots 0055 and 0056; and 

(v) Square 1831, Lot 0037. 

 

V. PROPOSED MAP AMENDMENTS 

 

The MU-8A/WA zone would replace the current R-2, R-1B, RA-1, RF-1, MU-3A, MU-4, MU-

5A, and MU-7B zones resulting in the following map amendments: 

 

Square Lot(s) From To 

1655 0008, 0014, 0807, portion of 0011  MU-4 MU-8A/WA 

1656 0809, portion of 0009, portion of 0808  MU-4 MU-8A/WA 

1657 0023 MU-4 MU-8A/WA 

1657 Portion of 0026 R-2 MU-8A/WA 

1659 0001 and 0002 MU-4 MU-8A/WA 

1665 0010, 0801 and 0802 MU-4 MU-8A/WA 
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1665 0011 MU-4 and R-2 MU-8A/WA 

1666 Portion of 0003 (aka 0804 and portion of 809) MU-4 MU-8A/WA 

1668 0001 MU-4 MU-8A/WA 

1669 0034, 0035, 0036 and 0037 (aka 0805) MU-4 MU-8A/WA 

1729 Portion of 0007  R-1B  MU-8A/WA 

1729 Portion of 0808 MU-7B MU-8A/WA 

1730 0015 and 0017 MU-7B MU-8A/WA 

1730 0018 (aka 0807) RA-1 MU-8A/WA 

1730 0016 MU-3A MU-8A/WA 

1731 0002 and 0003 MU-7B MU-8A/WA 

1732 0019, 0020, 0046 and 0054 MU-4 MU-8A/WA 

1733 0002, 00003, 00004, 00005, 00006, 0007, 0014, 0016, 0017, 

0018, 0019, 0020, and 0021, (which includes 0817, 0818, 0827, 

0828, 0829, 0830, 0831, 0835, 0836) and 0839 

MU-4 MU-8A/WA 

1780 0006, 0007 (aka lot 820) and 0020 R-1-B  MU-8A/WA 

1780 0024 MU-3A MU-8A/WA 

1783 0001 and 0804 MU-3A MU-8A/WA 

1784 0014, 0017 and 0018 MU-3A MU-8A/WA 

1785 0009, 0014, 0017, 0018, 0801, 0802 and 0803 MU-3A MU-8A/WA 

1786 0006, 0007, 0008, 0009, 0010, and 0810  MU-4 MU-8A/WA 

1789 0001 (aka 0801, 0802, and 0803) MU-5A MU-8A/WA 

1823 0009 and 0801 (aka 0802, 0803, 0804, 0806, 0807, 0808, 0809, 

0810, 0811, and 0812)  

MU-5A MU-8A/WA 

1829 0055 and 0056 MU-4 MU-8A/WA 

1831 0037 MU-4 MU-8A/WA 

 

This public hearing will be conducted in accordance with the rulemaking provisions of Subtitle Z, 

Chapter 5, of the Zoning Regulations as well as the text adopted by the Commission on October 

15, 2020, in Z.C. Case No. 20-11, as published in the Notice of Final Rulemaking published in the 

D.C. Register on October 30, 2020. 
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How to participate as a witness ï oral presentation 

Interested persons or representatives of organizations may be heard at the virtual public hearing. 

All individuals, organizations, or associations wishing to testify in this case are strongly encouraged 

to sign up to testify at least 24 hours prior to the start of the hearing on OZôs website at 

https://dcoz.dc.gov/ or by calling Ella Ackerman at (202) 727-0789 in order to ensure the success of 

the new virtual public hearing procedures. 

 

The Commission also requests that all witnesses prepare their testimony in writing, submit the 

written testimony prior to giving statements, and limit oral presentations to summaries of the most 

important points. The Commission must base its decision on the record before them. The following 

maximum time limits for oral testimony shall be adhered to and no time may be ceded:  

 

1.  Organizations    5 minutes each 

2.  Individuals    3 minutes each 

 

How to participate as a witness - written statements 

Written statements, in lieu of personal appearances or oral presentation, may be submitted for 

inclusion in the record, provided that all written comments and/or testimony must be submitted 

to the record at least 24 hours prior to the start of the hearing, unless approved by the 

Commission upon request to be introduced at the public hearing. The public is encouraged to 

submit written testimony through the Interactive Zoning Information System (IZIS) at 

https://app.dcoz.dc.gov/Login.aspx; however, written statements may also be submitted by e-mail 

to zcsubmissions@dc.gov. Please include the case number on your submission. If you are unable to 

use either of these means of submission, please contact Ella Ackerman at (202) 727-0789 for 

further assistance. 

 

"Great weight" to written report of ANC 

Subtitle Z § 505.1 provides that the written report of an affected ANC shall be given great weight 

if received at any time prior to the date of a Commission meeting to consider final action, including 

any continuation thereof on the application, and sets forth the information that the report must 

contain. Pursuant to Subtitle Z § 505.2, an ANC that wishes to participate in the hearing must file 

a written report at least seven days in advance of the public hearing and provide the name of the 

person who is authorized by the ANC to represent it at the hearing. 

 

FOR FURTHER INFORMATION, YOU MAY CONTACT THE OFFICE OF ZONING AT 

(202) 727-6311. 

 

ANTHONY J. HOOD, ROBERT E. MILLER, TAMMY STIDHAM, GWEN WRIGHT, 

AND JOSEPH S. IMAMURA -------- ZONING COMMISSION FOR THE DISTRICT OF 

COLUMBIA, BY SARA A. BARDIN, DIRECTOR, AND BY SHARON S. SCHELLIN, 

SECRETARY TO THE ZONING COMMISSION. 

 

Do you need assistance to participate?  If you need special accommodations or need language 

assistance services (translation or interpretation), please contact Zee Hill at (202) 727-0312 or 
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Zelalem.Hill@dc.gov five days in advance of the meeting. These services will be provided free of 

charge. 

 
¿Necesita ayuda para participar?  Si tiene necesidades especiales o si necesita servicios de ayuda en su idioma (de 

traducción o interpretación), por favor comuníquese con Zee Hill llamando al (202) 727-0312 o escribiendo a 

Zelalem.Hill@dc.gov cinco días antes de la sesión. Estos servicios serán proporcionados sin costo alguno. 

 

Avez-Ǿƻǳǎ ōŜǎƻƛƴ ŘΩŀǎǎƛǎǘŀƴŎŜ ǇƻǳǊ ǇƻǳǾƻƛǊ ǇŀǊǘƛŎƛǇŜǊΚ {ƛ Ǿƻǳǎ ŀǾŜȊ ōŜǎƻƛƴ ŘΩŀƳŞƴŀƎŜƳŜƴǘǎ ǎǇŞŎƛŀǳȄ ƻǳ ŘΩǳƴŜ 
aide linguistique (traduction ou interprétation), veuillez contacter Zee Hill au (202) 727-0312 ou à 
Zelalem.Hill@dc.gov cinq jours avant la réunion. Ces services vous seront fournis gratuitement. 
 

 참여하시는데 도움이 필요하세요?  특별한 편의를 제공해 드려야 하거나, 언어 지원 서비스(번역 또는 

통역)가 필요하시면, 회의 5일 전에 Zee Hill 씨께 (202) 727-0312 로 전화 하시거나 Zelalem.Hill@dc.gov 로 

이메일을 주시기 바랍니다. 이와 같은 서비스는 무료로 제공됩니다. 

 

ˁ ᴮ ǉ ǊǍ

 Zee Hill Ǎ  (202) 727-0312ʼ  Zelalem.Hill@dc.gov ⁹ 

 

Quí v֗ có cӺn tr֯ gi¼p g³ ĽԜ tham gia không? NԒu quí v֗ cӺn thu xԒp ĽԊc bi֓t hoԊc tr֯ giúp vԚ ngôn ngֻ (biên d֗ch 

hoԊc thông d֗ch) xin vui lòng liên h֓ v֧i Zee Hill tӴi (202) 727-0312 hoԊc Zelalem.Hill@dc.gov trҼ֧c nŁm ng¨y. C§c 

d֗ch vֱ này hoàn toàn mi֑n phí. 

  

ለመሳተፍ ዕርዳታ ያስፈልግዎታል? የተለየ እርዳታ ካስፈለገዎት ወይም የቋንቋ እርዳታ አገልግሎቶች (ትርጉም ወይም 

ማስተርጎም) ካስፈለገዎት እባክዎን ከስብሰባው አምስት ቀናት በፊት ዚ ሂልን በስልክ ቁጥር (202) 727-0312 ወይም በኤሜል 

Zelalem.Hill@dc.gov ይገናኙ። እነኝህ አገልግሎቶች የሚሰጡት በነጻ ነው። 
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OFFICE OF THE ATTORNEY GENERAL 
 

NOTICE OF FINAL RULEMAKING 
 

The Attorney General for the District of Columbia, pursuant to the authority set forth in Section 3 
of the Volunteer Services Act of 1977, effective June 28, 1977 (D.C. Law 2-12; D.C. Official Code 
§ 1-319.02), and in accordance with Section 108a of the Attorney General for the District of 
Columbia Clarification and Elected Term Amendment Act of 2010, effective October 22, 2015 
(D.C. Law 21-36; D.C. Official Code § 1-301.88a), and Section 404(a-1) of the District of 
Columbia Government Comprehensive Merit Personnel Act of 1978 (CMPA), effective March 3, 
1979 (D.C. Law 2-139; D.C. Official Code § 1-604.04(a-1)), hereby gives notice of the adoption 
of the following amendments to Chapter 2 (Talent Acquisition) of Subtitle C (Office of the 
Attorney General Personnel) of Title 6 (Personnel) of the District of Columbia Municipal 
Regulations (DCMR).    
 
Section 4(a) of the Volunteers Services Act of 1977, effective June 28, 1977 (D.C. Law 2-12; D.C. 
Official Code § 1-319.03(a)), requires that regulations governing the use of volunteers by the 
District government be promulgated before District agencies accept volunteer services. Section 3 
of the Volunteers Services Act of 1977, effective June 28, 1977 (D.C. Law 2-12; D.C. Official 
Code § 1-319.02), enacted before the Attorney General became an independently elected office, 
did not explicitly authorize the Attorney General to promulgate regulations governing the Attorney 
General’s use of volunteers. Rules governing the use volunteers by the District government were 
published in the District of Columbia Register on December 10, 1982 (29 DCR 005405). These 
rules covered the Corporation Counsel and later, the Office of the Attorney General (“OAG”). The 
Volunteer Services Clarification Emergency Amendment Act of 2025 amended Section 3 of the 
Volunteers Services Act by clarifying that the Attorney General has authority to promulgate 
regulations governing the use of volunteers. 
 
This rulemaking amends Title 6-C, Chapter 2, Sections 200, 239, and 299, as follows:  
 

1. A new Subsection 200.4 is added, expanding the scope of Chapter 2 to include rules 
concerning volunteer services. 
 

2. A new Subsection 200.5 is added to define instances for when these rules are inapplicable. 
 

3. A new Section 239 is added to issue rules concerning volunteer services to the Office of 
the Attorney General (“OAG”): 

 
a. A new Subsection 239.1 is added to set out the general policy that OAG welcomes 

volunteer services to better support the provision of services to District residents, 
businesses, and visitors; 
 

b. A new Subsection 239.2 is added to codify OAG’s volunteer services program; 
 

c. New Subsections 239.3 and 239.4 are added to outline eligibility requirements for 
an individual to provide volunteer services to OAG, specifically requiring all 
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volunteers to be at least fourteen (14) years of age with parental consent required 
for volunteers below age eighteen (18), who are qualified for the volunteer services, 
and free of any conflict of interest in performing the prospective services; 

 
d. New Subsections 239.5 and 239.6 are added to describe the process for 

participating in the volunteer services program, including applying to provide such 
services and entering into a volunteer services agreement;  

 
e. A new Subsection 239.7 is added to require OAG to publish applications, 

agreements, and procedures; 
 

f. A new Subsection 239.8 is added to provide that each volunteer is assigned an 
employee to monitor time and attendance, supervise, assign duties, and give 
informal feedback; 

 
g. A new Subsection 239.9 is added to prohibit volunteers from directly or indirectly 

supporting a reduction in force under Chapter 24 (Reductions in Force) of Subtitle 
B; 

 
h. A new Subsection 239.10 is added to provide that volunteers are covered under 

Chapter 4 (Suitability) and Chapter 20 (Health) of Subtitle B; Subchapter XXIII 
(Public Sector Workers’ Compensation) of the CMPA; and the District of 
Columbia Employee Non-Liability Act (74 Stat. 519; D.C. Official Code § 2-411 
et seq.);  

 
i. A new Subsection 239.11 is added to provide that volunteers shall not engage in 

political activity prohibited by the Prohibition on Government Employee 
Engagement in Political Activity Act of 2010, effective March 31, 2011 (D.C. Law 
18-335; D.C. Official Code §§ 1-1171.02–1-1171.03); and  
 

j. A new Subsection 239.12 is added to provide that, notwithstanding the § 299 
definition, “volunteers” are considered employees for purposes of Chapter 18 
(Employee Conduct), Chapter 31 (Records Management and Privacy of Records), 
and Chapter 40 (Travel Expenses) of Subtitle B. 

 
4. Section 299 is amended to add a definition for the term “volunteer”. 

 
A Notice of Emergency and Proposed Rulemaking was published on September 5, 2025, at 72 
DCR 009502. No comments were received, and only minor technical changes have been made to 
the text of the proposed rules. Final action to adopt these rules was taken on October 8, and these 
rules will be effective upon publication of this notice in the District of Columbia Register. 
 
Chapter 2, TALENT ACQUISITION, of Subtitle C, OFFICE OF THE ATTORNEY 
GENERAL PERSONNEL, of Title 6, PERSONNEL, of the DCMR is amended as follows:  
 
Section 200, OAG WORKFORCE, is amended as follows: 
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New Subsections 200.4 and 200.5 are added to read as follows: 
 
200.4 Section 239 applies to all individuals seeking or selected to provide regularly 

scheduled volunteer services to OAG for an established volunteer program. 

200.5 With the exception of § 239.10(d), Section 239 shall not apply: 

(a) To volunteers who donate their time to support occasional events 
including festivals, trainings, and clinics where instructors or community 
members donate their time for tasks that are not safety sensitive as 
provided in Chapter 4 (Suitability) of Subtitle B; or 

 
(b) To volunteers who perform functions that are not established as part of 

OAG’s volunteer program pursuant to § 239.2. 

A new Section 239, VOLUNTEERS, is added to read as follows: 
 
239 VOLUNTEERS 

239.1 To better support the provision of services to District residents, businesses, and 
visitors, the Office of the Attorney General (“OAG”) welcomes volunteers to 
augment OAG’s programs and services to the greatest extent possible. 

239.2 OAG accepts volunteer services to: 

(a) Supplement existing programs and services that are staffed by OAG 
employees by providing services for roles that are not yet filled, or duties 
that are not being carried out, by employees; 

(b) Create an OAG service that would not otherwise be available with existing 
programs or resources; 

(c) Temporarily cover an OAG employee’s duty during the employee’s 
temporary absence; and 

(d) Temporarily perform regular OAG employee duties to address temporary 
workload increase or to temporarily assist with an existing work backlog.  

239.3 OAG shall not:  

(a) Accept regularly scheduled volunteer services from an employee of OAG 
if the volunteer services to be provided by the employee would be the same 
type of work the employee performs as part of their normal work duties for 
OAG; or 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011551



4 
 

(b) Use a volunteer to fill any authorized position or to perform any service 
which is currently being performed by an employee of OAG. 

239.4 To be eligible to perform volunteer services for OAG, an individual shall: 

(a) Be age fourteen (14) or older (with parental consent required for volunteers 
under age eighteen (18)); 

(b) Be qualified to carry out the specific duties and responsibilities of the 
anticipated volunteer services, including but not limited to any applicable 
physical and mental health requirements established pursuant to Chapter 20 
of Subtitle B; 

(c) Be able to carry out the volunteer services without a conflict of interest or 
the appearance of a conflict as specified in Section 4(a) of the Volunteer 
Services Act of 1977, effective June 28, 1977 (D.C. Law 2-12; D.C. Official 
Code § 1-319.03) and Chapter 18 of Subtitle B; 

(d) Successfully undergo any suitability checks required under Chapter 4 of 
Subtitle B;  

(e) Not be precluded from performing volunteer services by law; and 

(f) Be advised of the scope of their volunteer duties and agree, in writing, to 
perform such duties according to the terms and conditions established by 
these rules. 

239.5 To provide volunteer services, an eligible individual must submit an application to 
OAG. 

239.6 After OAG selects an individual to provide volunteer services, OAG and the 
volunteer shall execute a volunteer services agreement. The agreement shall 
include: 

(a) The nature and scope of the volunteer service(s) to be performed; 

(b) The OAG employee who will serve as the volunteer’s supervisor; and 

(c) Notices informing the volunteer that they:  

(1) Are subject to the employee conduct rules established at Chapter 18 
of Subtitle B; 

(2) Are prohibited from engaging in political activity as specified for 
employees under Sections 3 and 4 of the Prohibition on Government 
Employee Engagement in Political Activity Act of 2010, effective 
March 31, 2011 (D.C. Law 18-335; D.C. Official Code §§ 1-
1171.02–1-1171.03);  
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(3) Are prohibited from undertaking matters where they have a conflict 
of interest as specified in Section 4(a) of the Volunteer Services Act 
of 1977, effective June 28, 1977 (D.C. Law 2-12; D.C. Official Code 
§ 1-319.03(a)) while engaged in volunteer service; 

(4) Are not eligible for any employee benefits, including health, life, 
retirement, unemployment compensation, leave accruals, and 
collective bargaining; and 

(5) Serve at the pleasure of OAG, and that their service may be 
terminated for any reason whatsoever, at any time, and such 
termination is neither grievable nor appealable.  

239.7 OAG shall develop volunteer service applications, agreement forms, and the 
procedures to be used in its volunteer services program.    

239.8 OAG shall assign each volunteer to an OAG employee or staff member(s) who 
shall: 

(a) Determine and monitor the days and hours when volunteer services shall be 
performed;  

(b) Assign specific duties and tasks to the volunteer; 

(c) Supervise and control the volunteer’s activities;  

(d) Provide informal performance feedback; and 

(e) Sign or approve any pertinent forms for the volunteer, such as for 
community service hours required by a court, for high school graduation, or 
for merit badges. 

239.9 OAG shall not use volunteer services directly or indirectly to support a reduction 
in force action under Chapter 24 of Subtitle B, or to otherwise displace any 
employee. 

239.10 A volunteer shall be covered under the following provisions: 

(a) Chapter 4 (Suitability) of Subtitle B; 

(b) Chapter 20 (Health) of Subtitle B; 

(c) Title XXIII of the Comprehensive Merit Personnel Act of 1978, effective 
March 3, 1979 (D.C. Law 2-139; D.C. Official Code § 1-623.01 et seq.); 
and 

(d) The District of Columbia Employee Non-Liability Act, approved July 14, 
1960 (74 Stat. 519; D.C. Official Code § 2-411 et seq.). 
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239.11 A volunteer shall not engage in political activity as prohibited for employees under 
Sections 3 and 4 of the Prohibition on Government Employee Engagement in 
Political Activity Act of 2010, effective March 31, 2011 (D.C. Law 18-335; D.C. 
Official Code §§ 1-1171.02–1-1171.03). 

239.12 Notwithstanding the definition of “employee” set forth in § 299, and except where 
it would be impracticable to apply a provision to an individual who is not a salaried 
or wage employee or where doing so would be incompatible with the provision, a 
volunteer shall be considered an employee for purposes of: 

(a) Chapter 18 (Employee Conduct) of Subtitle B; 

(b) Chapter 31 (Records Management and Privacy of Records) of Subtitle B; 
and 

(c) Chapter 40 (Travel Expenses) of Subtitle B. 

Section 299, DEFINITIONS, is amended as follows: 
 
Subsection 299.1 is amended by adding a definition for the following term: 

 
Volunteer – a person who donates their services to a specific program or division 

of OAG, by their own free choice, without expectation of any future benefit 
from OAG or the District government, and without payment for the services 
rendered. The reimbursement of the actual expenditures by a volunteer on 
behalf of OAG shall not make that person an employee of OAG or the 
District government for purposes of this chapter. 
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OFFICE OF DOCUMENTS AND ADMINISTRATIVE ISSUANCES 
 

ERRATA NOTICE 
 

The Administrator of the Office of Documents and Administrative Issuances (ODAI), pursuant to 
the authority set forth in Section 309 of the District of Columbia Administrative Procedure Act, 
approved October 21, 1968 (82 Stat. 1203; D.C. Official Code § 2-559), hereby gives notice of a 
correction to the District of Columbia Municipal Regulations (DCMR) to correct the Diazinon 
acute and chronic criteria in Table 3: Organic Constituents Numeria Criteria of 21 DCMR § 
1104.8.  
 
When the Notice of Final Rulemaking was published in the District of Columbia Register on 
March 14, 2025 at 72 DCR 002805, the criteria for Diazinon were incorrectly entered in Table 3 
as 0.3397 ug/L for acute and 0.1699 ug/L for chronic instead of 0.17 ug/L for both the acute and 
chronic criteria. 
 
The Diazinon acute and chronic criteria values in Table 3: Organic Constituents Numeric Criteria 
of 21 DCMR § 1104.8.are amended to read as follows:  
 

Table 3: Organic Constituents Numeric Criteria  
   

Organic Constituenta  
(µg/L)   

CAS Number   Class C  Class D  
CMC  

1-Hour Avg  
(Acute)  

CCC  
4-Day Avg  
(Chronic)  

30-Day  
Avg  

Diazinon   333415  0.17 0.17 —  
 
This correction is consistent with how the regulation appeared in the Notice of Final Rulemaking. 
This Errata Notice’s correction to the Notice of Final Rulemaking is non-substantive in nature and 
does not alter the intent, application, or purpose of the proposed rules. The rules are effective upon 
the original publication date of July 25, 2025. 
 
 
Any questions or comments regarding this notice shall be addressed by mail to Victor L. Reid, 
Esq., Administrator, Office of Documents and Administrative Issuances, 899 North Capital Street, 
NE, Suite 8700, Washington, D.C. 20002, email at victor.reid@dc.gov, or via telephone at (202) 
727-5090. 
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DEPARTMENT OF HEALTH 
 

NOTICE OF FINAL RULEMAKING 
 
The Director of the Department of Health, pursuant to the authority set forth in Section 4937 of the 
Department of Health Functions Clarification Act of 2001 (Act), effective July 1, 2023 (D.C. Law 
25-21; D.C. Official Code § 7-742.13), and Mayor’s Order 2007-63, dated March 8, 2007, hereby 
gives notice of her adoption of the following food vending regulations in a new Subtitle 25-L 
(Microenterprise Home Kitchen Regulations) of Title 25 (Food Operations and Community 
Hygiene Facilities) of the District of Columbia Municipal Regulations (DCMR).  
 
This final rulemaking adopts rules for microenterprise home kitchen operations. The rules will 
protect the public’s health and safety by: 1)  providing regulatory oversight of microenterprise home 
kitchen operations, including the preparation of food for public consumption; 2) determining which 
“time/temperature control for safety” (previously referred to as “potentially hazardous”) food 
products are safe to prepare, handle, package, and vend from a microenterprise home kitchen 
business; and 3) describing the process for pre-operational, compliance and complaint-based 
inspections. 
 
On May 3, 2024, an initial Notice of Emergency and Proposed Rulemaking was adopted by the 
Director of the Department of Health and published in the District of Columbia Register on May 
17, 2024, at 71 DCR 006244. In response to the initial Notice of Emergency and Proposed 
Rulemaking, the Department of Health received comments from the Chair of the Council 
Committee on Health and three (3) organizations. After consideration of the comments, on 
December 10, 2024, a Second Notice of Emergency and Proposed Rulemaking was adopted by the 
Director of the Department of Health. The Second Notice of Emergency and Proposed Rulemaking 
made edits to Sections 101.2(a), 103.3, 103.3(a)(4), 103.3(a)(6), 201.1, 201.2, 209.1, 213.5, 213.6, 
and 402.1(a) and was published in the District of Columbia Register on December 20, 2024, at 71 
DCR 015885.  
 
In response to the Second Notice of Emergency and Proposed Rulemaking, the Department of 
Health received comments from one person, which is summarized and addressed below.  
 
1. The proposed rules require routine inspections of businesses operating under MHK 

permits every six months, which far exceeds the requirements for similar DC food 
businesses, especially restaurants, delicatessens and cottage food businesses.  

 
Commenter: DC Resident  

  
Comment: DC Municipal Regulations require that DC Health determine inspection 

frequency for a food business on the basis of the level of food safety risk in 
which the business is engaged (25 DCMR §4400). How did DOH determine 
the food safety risk for MHK inspections? Because there is no evidence that 
food prepared in home kitchens poses an increased threat of foodborne illness 
compared to the risk of food from restaurants. All 50 US states have some type 
of law that permits the sale of food prepared in home kitchens. Each of these 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011556



2 
 

states’ homemade food laws allow the sale of potentially hazardous perishable 
foods including tamales, pizza, chicken sandwiches, and various cultural street 
foods. 
 
Additionally, food street vendors, whether operating under MHK permits or 
not, are required to complete food manager protection certification. Under the 
proposed rules DC Health also has authority to require pre-operational 
inspections of MHK kitchens, to investigate any food safety complaints from 
consumers, and to suspend a MHK permit immediately if operating in an 
unsanitary manner. 
 
Finally, it is rare for restaurants and delicatessens to receive ‘routine’ 
inspections more frequently than once every two years. Home kitchens 
inspections for cottage food businesses are required once every two years. DC 
Health should match the inspection frequency for businesses operating under 
MHK permits to similar DC food businesses, especially restaurants, 
delicatessens, and cottage food businesses. 

 
DOH RESPONSE     No changes were made to Section 103.3(a)(4) of these regulations. 
 
Only the Department of License and Consumer Protection (DLCP) is authorized to 
license business activity in the District, including vending operations. Food establishment 
licenses are therefore issued by DLCP for either a two (2) or four (4) year period. Additionally, 
DC Health is authorized by regulations to inspect all food vending operations once every six 
(6) months or more frequently pursuant to complaints. (See, DLCP’s Multi-Agency Vending 
Regulations, Section 517.2 in Title 24 of the DCMR; and DC Health’s 2012 Food Code 
Regulations, Sections 3706.2 and 3707.2 of Title 25-A of the DCMR) 
  
A Microenterprise Home Kitchen Business operates a home kitchen and is a sidewalk vendor. 
Both operations are inspected separately. A Microenterprise Home Kitchen Business is 
authorized to prepare, handle, package, and vend time/temperature control for safety food 
products from an approved microenterprise home kitchen food business and sells its food 
products from sidewalk vending carts. Whereas, Cottage Food Businesses are authorized to 
produce, package, and sell non-time/temperature control for safety food at farmers’ markets, 
public events, online, etc. and do not operate as sidewalk vendors. Therefore, there is no six 
(6) month inspection schedule for Cottage Food Businesses. (See, Sections 102.1, 102.2(g), 
102.7(a) and 103.5 of the Cottage Food Regulations)  
  

2. The proposed rules limit the method of sale of food prepared under MHK permits to 
sales only from food vending carts throughout the city. 

 
Commenter: DC Resident  
 
Comment: The proposed rules allow for transport of pre-packaged food to vending carts 

for sale but do not allow for temperature controlled delivery of pre-packaged 
food or temperature controlled storage of pre-packaged food for pick up.  

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011557



3 
 

 
What is the justification for this discrepancy? Per the committee report for 
B25-68, the Council’s intent was for MHK businesses to be able to make direct 
to consumer sales, including pick up and delivery, with consumers being fully 
informed of any risk through the extensive labeling requirements for MHK 
businesses.  
 
DC Health has numerous mechanisms in place to prevent the sale of unsafe 
food by MHK businesses and to protect consumers in the event that a MHK 
business sells unsafe food. Additionally, the proposed rules already require 
that MHK businesses maintain specific food temperatures when transporting  
pre-packaged food from their home kitchens to their vending carts for sale. 
And that MHK businesses label all pre-packaged food with their business 
registry number along with all significant ingredients and allergens. Labeling 
requirements mean that consumers will be fully informed of any risk 
associated with buying products that are produced in a home kitchen. DC 
Health also has published online a clear complaint mechanism for consumers 
to notify DC Health of any food safety issues. 
 
The Council’s intent was for MHK businesses to be able to make direct to 
consumer sales. DOH should change the regulations to allow this and not limit 
sales by MHK to vending carts only. 

 
DOH RESPONSE No changes were made to Section 101.2 of these regulations. 
 
DC Health defers to DLCP for vending locations, vending sidewalk permits, and sidewalk 
vending zones pursuant to Sec. 3 of the “Street Vendor Advancement Amendment Act of 
2023” (the “Street Vendor Act”). The Street Vendor Act does not authorize the sale of food 
from residential kitchens through pickup/delivery. The Street Vendor Advancement 
Amendment Act of 2023, compels compliance with the District’s zoning and vending 
regulations by requiring Microenterprise Home Kitchen Business’ operations to (1) obtain a 
“home occupancy permit” from the Department of Licensing and Consumer Protection 
pursuant to Section 203 of Title 11 of the District of Columbia Municipal Regulations (11 
DCMR § 203), and to (2) apply for, and are eligible for a “vending site permit” pursuant to 
the Vending Regulation Act of 2009, effective October 22, 2009 (D.C. Law 18-71; D.C. 
Official Code § 37-131.01 et seq.). This requirement for a “vending site permit” limits “direct 
to consumer sales of ready-to-eat food products” to “vending carts” owned by the 
Microenterprise Home Kitchen Business at specific vending locations designated by the 
Mayor.  

 
3. The proposed rules continue the pattern of criminalization and disproportionate 

enforcement vendors have been experiencing for decades and risks pushing away 
vendors from entering the formal economy. 
 
Commenter: DC Resident  
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Comment When the Council drafted the legislation, they were careful to ensure that 

police and specifically MPD played no role in enforcement of the legislation. 
B25-68 specifically states that “‘enforcement officer’ […] shall not include an 
officer or member of the Metropolitan Police Department”. However, DOH’s 
proposed regulations reinserts the police into the enforcement of rules 
governing the operations of vendor licenses by allowing “a law enforcement 
officer … [to serve] the notice on the permittee, or the operator of the 
microenterprise home kitchen business”. This is clearly against the spirit of the 
law. 
 
Notably, again, the rules for cottage food businesses do not include a similar 
provision for service to be rendered by a law enforcement officer. This is a 
more reasonable approach as these businesses are often operated at a person’s 
home. Sending a law enforcement officer to a person’s home, even if only to 
serve a notice, is invasive and unnecessary. 

 
There is no reason to involve the police in this interaction. DOH should strike 
the provision allowing law enforcement officers to be among the notice servers 
for summary suspensions, infractions, and other department directives.  

 
DOH RESPONSE No changes were made to Section 402.1(a) of these regulations. 
 
Section 402.1(a) eliminates any appearance of criminalizing enforcement on vendors and does 
not reference “law enforcement officer or person authorized to serve civil process”.  

 
4. The proposed rules do not clearly outline the criteria for and process by which vendors 

and the public can submit food vending cart design blueprints for approval by DOH. 
 

Commenter: DC Resident  
 
Comment: Historically, food vendors have only been able to sell half smokes and hot dogs 

from vending carts due to overly strict cart requirements. B25-68 created a new 
process that allows all street vendors operating from mobile vending units 
(food carts) the right to submit to DC Health their food safety practices for 
review. However, this process is yet to be implemented. Therefore many food 
vendors remain subject to significant fines for vending without a license even 
though the reason they are not able to even complete the application process 
for a license is because this new process hasn’t been implemented. DOH 
should work with DLCP to make this information available to food vendors as 
soon as possible. 

 
DOH RESPONSE No changes were made to Section 101.2 of these regulations.  
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DC Health and DLCP do work together for approvals of sidewalk vending cart designs to 
ensure the safe operation of vending units as required in Section 101.2 of the Street Vendor 
Advancement Amendment Act of 2023.  
 
As for Microenterprise Home Kitchen Business Operations, these applications are processed 
by DC Health in 2 parts. 
 
First, there is a separate inspection and approval of the MHKB home kitchen. After the 
MHKB home kitchen passes the inspection, DC Health emails the applicant an approval 
report and a “Microenterprise Home Kitchen Business Registry Health Permit”. 
Second, the approval email instructs applicants to: 
 

Contact The Vending Unit at DLCP @vending@dc.gov pr 202-671-4500 to request a 
vending site location and to schedule vending unit inspections. 

 
And third, DLCP schedules weekly inspections of applicants’ MHKB vending units in 
compliance with DLCP’s Multi-Agency Vending Regulations in Chapter 5, Title 24 of the 
DCMR. DLCP also notifies Weights and Measures, DC Health, and D.C. Fire/FEMS of the 
time and location of applicants MHKB vending inspections. 
 
DC Health then inspects the MHKB vending unit in accordance with DC Health’s food cart 
safety standards detailed in Section 548 (Design Standards: Food Vending Carts and 
Vehicles) in Title 24 of the DCMR. And upon passing this inspection, an approval Inspection 
Report is issued by DC Health to the MHKB applicant at the vending site with the “Vending 
Operation Health Permit” subsequently emailed to the MHKB applicant.  

 
No substantive changes have been made to the text of rules that were published in the Second Notice 
of Emergency and Proposed Rulemaking. However, the term “health inspection certificate” was 
changed to “health permit” throughout the document; and a typographical error was corrected at § 
402.1(c), to accurately reference the service of process rules of the Office of Administrative 
Hearings, changing 1 DCMR § 2811 to 1 DCMR § 2812. Further, the proposed rule at § 402.1 also 
referenced OAH’s rule 1 DCMR § 2841, but § 2841 was repealed late in 2024, and the reference to 
it has accordingly been deleted.   
  
This Notice of Final Rulemaking was adopted by the Director of the Department of Health on 
June 30, 2025, and shall become effective upon publication in the District of Columbia Register.  
 
Title 25 DCMR, FOOD OPERATIONS AND COMMUNITY HYGIENE FACILITIES, is 
amended by adding a new subtitle 25-L (MICROENTERPRISE HOME KITCHEN 
REGULATIONS) to read as follows: 
 
SUBTITLE 25-L MICROENTERPRISE HOME KITCHEN REGULATIONS 
 
CHAPTER 1:  APPLICATION AND PERMIT REQUIREMENTS  
 
100 Title – Microenterprise Home Kitchen Regulations 
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101 Intent and Scope 
102 Application and Required Documents 
103 Application – Department Review 
104 Application – Denial Notice 
 
CHAPTER 2: REQUIRED INSPECTIONS AND OPERATING REQUIREMENTS 

 
200 Required Inspections – Department Right of Entry 
201 Denying Department Access to Inspect  
202 Department Issuing Inspection Report and Obtaining Acknowledgement of Receipt  
203 Refusing to Acknowledge Receipt 
204 Operating Requirements 
205 Operating Requirements – Food Labeling Requirements 
206 Operating Requirements – Preventing Contamination 
207 Preventing Contamination – Food Temperature Requirements 
208 Preventing Contamination – Food Temperature Requirements at Vending Site 
209  Preventing Contamination – Equipment and Utensils at Vending Site 
210 Preventing Contamination – Food Contact Surfaces 
211 Preventing Contamination – Storage 
212 Preventing Contamination – Food Transport 
213  Preventing Contamination – Safe Food Practices 
214 Preventing Contamination – Prohibiting Food Handling When Sick 
215 Preventing Contamination – Prohibiting Animals and Pests  
216 Preventing Contamination – Food Vending Carts, Storage and Servicing 

Requirements 
217 Approved Foods, Sources, Processes, and Activities 
218  Unauthorized Foods 
219  Unauthorized Food Processes and Activities 
 
CHAPTER 3: LAWFUL OPERATIONS, RECORDS RETENTION, AND NOTICES OF 

INFRACTION 
 
300 Documents Required to Operate 
301 Maintaining and Renewing Permits and Certificates 
302 Microenterprise Home Kitchen Business Health Permits Not  

Transferable 
303 Records Retention and Public Information  
304 Required Microenterprise Home Kitchen Business Recordkeeping 
 
CHAPTER 4: ADMINISTRATIVE ENFORCEMENT, SERVICE OF PROCESS, AND 

JUDICIAL REVIEW 
 
400 Administrative Enforcement – Summary Suspensions and Other Department 

Directives 
401 Administrative Enforcement – Notices of Infractions, Civil Fines and Penalties  
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402 Service of Process – Department Issued Notices of Summary Suspension, Notices of 
Infraction, and Other Department Directives  

403 Judicial Review- Appeals 
 
CHAPTER 99: DEFINITIONS 
 
9900 General Provisions 
9901 Definitions 

 
CHAPTER 1   APPLICATION AND PERMIT REQUIREMENTS 

 
100 TITLE – MICROENTERPRISE HOME KITCHEN REGULATIONS 

 
100.1 The provisions in this subtitle shall be known as the Microenterprise Home Kitchen 

Regulations, hereinafter referred to as “these regulations.” 
 
101 INTENT AND SCOPE 
 
101.1 The purpose of these regulations is to: 

 
(a) Regulate microenterprise home kitchen businesses operating in the District 

of Columbia; 
 
(b) Identify the food items that are approved for sale by microenterprise home 

kitchen businesses; 
 
(c) Identify food items and specialized food processes that are prohibited in 

microenterprise home kitchen businesses; 
 
(d) Ensure microenterprise home kitchen businesses comply with packaging, 

storage, labeling, and sale requirements; and 
 
(e) Authorize the Department to conduct inspections as specified in §§ 103 and 

200. 
 
101.2 Microenterprise home kitchen food products may only be sold from sidewalk 

vending carts with designs approved by the Department of Licensing and Consumer 
Protection (DLCP), in consultation with the Department, in accordance with Section 
7b(b)(1) of the Vending Regulation Act of 2009, effective July 1, 2023 (D.C. Law 
25-21; D.C. Official Code § 37-131.06b(b)(1)). 

 
101.3 Pursuant to Section 4936 of the Department of Health Functions Clarification Act 

of 2001, effective July 1, 2023 (D.C. Law 25-21; D.C. Official Code § 7-742.12) 
these regulations shall not: 
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(a) Apply to “food establishments” as defined in Title 25-A DCMR 9901.1; or 
 
(b) Exempt a microenterprise home kitchen business from any applicable 

District or federal tax laws.  
 
102 APPLICATION AND REQUIRED DOCUMENTS  
 
102.1 To obtain a Microenterprise Home Kitchen Business Registry Health Permit and 

Microenterprise Home Kitchen Business Vending Operation Health Permit, an 
applicant applying for new permit or renewing an existing permit shall complete the 
Department’s online application and submit the following documentation for review 
and approval: 

 
(a) A Microenterprise Home Kitchen Business Home Occupancy Permit issued 

by the Department of Buildings (DOB); 
 
(b) A Vending Site Permit issued by the DLCP; 
 
(c) For food sold by weight, proof of calibrated scales that comply with DLCP 

regulations; 
 
(d) Proof that persons who supervise the home kitchen and vending operations 

have successfully passed a nationally accredited Certified Food Protection 
Manager examination recognized and approved by the Department; 

 
(e) A Department-issued Certified Food Protection Manager Certificate 

obtained by the operator of the microenterprise home kitchen business, 
which shall be valid for three (3) years from the date of the nationally 
recognized exam specified in § 102.1(d); 

 
(f) A list of food products the microenterprise home kitchen business is seeking 

approval to prepare, handle, package, store, or sell; provided that the 
Department may request a copy of recipes it deems necessary; 

 
(g) Sample labels with the information specified in § 205 for each food product; 

and 
 
(h) Written standard operating procedures (SOPs) for the home kitchen and  

vending operations. 
 

102.2 Applicants for a Microenterprise Home Kitchen Business shall attest that only food 
products listed in their microenterprise home kitchen business application and 
approved by the Department shall be prepared, handled, packaged, stored, or sold 
by the microenterprise home kitchen business. 
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103 APPLICATION – DEPARTMENT REVIEW  
 
103.1 The Department shall approve or deny a Microenterprise Home Kitchen Business 

application within thirty (30) business days after receiving a properly completed 
application. 

 
103.2 If the Department approves the application, the Department shall conduct a 

preoperational inspection of the applicant’s home kitchen premises and vending 
operation within fourteen (14) business days after approval.  

 
103.3 If an applicant passes the preoperational inspections required for new businesses or 

passes required compliance inspections for existing businesses for both the home 
kitchen and the vending operation: 
 
(a) The Department shall: 

 
(1) Assign the microenterprise home kitchen business a Registry 

Number, which shall be valid for two (2) years from the passing date 
of the preoperational inspection; 

 
(2) Add the microenterprise home kitchen business to the Department’s 

Microenterprise Home Kitchen Business Registry Health Permit;  
 
(3) Issue a Microenterprise Home Kitchen Business Registry Health 

Permit to the applicant;  
 
(4) Provide a Microenterprise Home Kitchen Business Vending 

Operation Health Inspection Report to the applicant once a year, or 
more frequently pursuant to complaints; and 

 
(5) Issue a Microenterprise Home Kitchen Business Vending Operation 

Health Permit to the applicant. 
 

103.4 New and renewal applicants shall pay the required application fee in the amount of 
$100.00 for the Microenterprise Home Kitchen Business Registry Health Permit and 
the Vending Operation Health Permit.  

 
103.5 All required permits and certificates shall be available for inspection at the home 

kitchen and vending location upon request by the Department. 
 
103.6  The Department shall: 
 

(a) Maintain a copy of an applicant’s documentation and microenterprise home 
kitchen business’ permits on file; and  

 
(b) Provide a copy of the documentation to the operator. 
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104 APPLICATION – DENIAL NOTICE 
 
104.1 If an application for a new or renewal Microenterprise Home Kitchen Business 

Registry Health Permit or a new or renewal Vending Operation Health Permit is 
denied, the Department shall provide the applicant with written notice that includes:   
 
(a) The specific reasons and legal authority for denying a new or renewal of a 

Microenterprise Home Kitchen Business Registry Health Permit or a 
Vending Operation Health Permit; 

 
(b) The actions, if any, that the applicant must take to qualify for a new permit 

or to renew an existing permit; and 
 
(c) Notice of the applicant’s right to request a hearing before the Office of 

Administrative Hearings within fifteen (15) days after receiving the Notice.  
 

CHAPTER 2   REQUIRED INSPECTIONS AND OPERATING REQUIREMENTS 
 
200 REQUIRED INSPECTIONS – DEPARTMENT RIGHT OF ENTRY 
 
200.1  The operator of a microenterprise home kitchen business shall grant a Department 

representative access to inspect a microenterprise home kitchen business during the 
operating hours of the microenterprise home kitchen to conduct an inspection to 
ensure compliance with §§ 101.2, 204, 205, 206, and 207 through 219: 
 
(a) Scheduled preoperational inspections, including any needed follow-up 

preoperational inspections; 
 
(b) Compliance inspections, with reasonable advance notice of the inspection, 

to determine if the microenterprise home kitchen business is complying with  
these regulations; and 

 
(c) Unannounced inspections when the Department has a valid reason to 

investigate conditions that may impact the public’s health, including: 
 
(1) A consumer complaint; or 
 
(2) A reasonable suspicion that a microenterprise home kitchen business: 
 

(A) Poses an imminent health hazard; 
 

(B) Is the source of adulterated food; or  
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(C) Is the source of an illness outbreak caused by contaminated 
food. 

 
200.2 The operator of a microenterprise home kitchen business shall not interfere with any 

inspection conducted by a Department representative.  
 
201 DENYING DEPARTMENT ACCESS TO INSPECT  

 
201.1 If a Department representative cannot gain access to conduct an inspection of a 

microenterprise home kitchen, the Department shall leave a Notice of Attempt to 
Conduct an Inspection at the premises. The Notice shall require the operator of the 
microenterprise home kitchen business to contact the Department within three (3) 
business days of the posting of the Notice.  

 
201.2  Failure to contact the Department within the required three (3) business days may 

result in the summary suspension of the Microenterprise Home Kitchen Business 
Registry Health Permit. 

 
201.3 Refusing to allow the Department entry during operating hours may result in the 

summary suspension or revocation of the Microenterprise Home Kitchen Business 
Registry Health Permit. 

 
201.4 If the Department issues a Notice of Summary Suspension of the Microenterprise 

Home Kitchen Business Registry Health Permit or the Vending Operation Health 
Permit, the operator may appeal the decision by requesting a hearing before the 
Office of Administrative Hearings within fifteen (15) days of receiving the notice.  

 
202 DEPARTMENT ISSUING INSPECTION REPORT AND OBTAINING 

ACKNOWLEDGEMENT OF RECEIPT   
 
202.1 At the conclusion of an inspection, the Department shall provide a copy of its 

completed inspection report to the operator of the microenterprise home kitchen 
business. The inspection report shall document any violations the inspector observed 
and specify the timeframe to correct the cited violations. The inspector shall request 
the operator’s signature acknowledging receipt of the inspection report.  

 
203 REFUSING TO ACKNOWLEDGE RECEIPT  
 
203.1 The Department shall inform an operator who declines to sign an acknowledgment 

of receipt of an inspection report that:   
 
(a) An acknowledgment of receipt is not an agreement with the finding; 
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(b) Refusing to sign an acknowledgment of receipt will not affect the operator’s 
obligation to correct the violations noted in the inspection report within the 
time frames specified; and 

 
(c) A refusal to sign an acknowledgment of receipt will be noted in the 

inspection report for the microenterprise home kitchen business. 
 
204 OPERATING REQUIREMENTS 
 
204.1 The operator of a microenterprise home kitchen business shall prepare, handle, 

package, store, and sell food in compliance with the Department’s regulations. 
 
204.2 A microenterprise home kitchen business shall only prepare, handle, package, store, 

or sell Department-approved food products.  
 
204.3  A microenterprise home kitchen business shall obtain food from sources that comply 

with federal and state laws and are inspected by their respective regulatory authority 
that oversees their geographical areas. 

 
204.4  A microenterprise home kitchen business that does not hold a valid Registry Health 

Permit or Vending Operation Health Permit from the Department to operate as a 
microenterprise home kitchen business shall not sell food at any vending location in 
the District of Columbia.  

 
204.5 Only operators of a microenterprise home kitchen business and persons under their 

direct supervision may prepare, handle, package, store, or sell the business’s food 
products or their ingredients. 

 
204.6 A microenterprise home kitchen business shall develop and follow written standard 

operating procedures (SOPs). 
 
204.7  The SOPs shall include: 
 

(a) Procedures and methods for how all food products will be prepared, handled, 
packaged, stored, and transported; 

 
(b) Procedures, methods, and schedules for cleaning utensils and equipment; 
 
(c) Procedures and methods for the disposal of refuse; and  
 
(d) A plan for maintaining time/temperature control for safety food at the 

appropriate temperatures for each food product. 
 
204.8 The operator shall display a printed notification at its vending site that the vending 

site sells products produced in a microenterprise home kitchen business and that the  
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microenterprise home kitchen business products do not meet the same requirements  
of a commercial retail food establishment and are not subject to the District of 
Columbia’s Food Code Regulations.  

 
205 OPERATING REQUIREMENTS – FOOD LABELING REQUIREMENTS 

 
205.1  A microenterprise home kitchen business shall meet labeling requirements as 

specified in §§ 102.1(g), 205.2 and 205.3.  
 
205.2  A microenterprise home kitchen business shall sell only approved microenterprise 

home kitchen food products that are: 
 
(a) Stored on the premises of the microenterprise home kitchen business; and  
 
(b) Prepackaged with a label that contains the following information: 

 
(1) The name and address of the business; 
 
(2) The business’s registry number;  
 
(3) The name of the food product;  
 
(4) The ingredients of the food product in descending order of the 

amount of each ingredient by weight;  
 
(5) The net weight or net volume of the food product;  
 
(6) Allergen information as specified by federal labeling requirements in 

21 CFR part 101, Food Labeling;  
 
(7) If any nutritional claim is made, nutritional information as specified 

by federal labeling requirements in 21 CFR part 101, Food Labeling 
and 9 CFR part 317, part A, subpart B, Nutrition Labeling; and  

 
(8) A statement printed in ten (10)-point or larger type letters in a color 

that provides a clear contrast to the background of the label that reads:  
 

MADE BY A MICROENTERPRISE HOME KITCHEN 
BUSINESS THAT IS NOT SUBJECT TO THE DISTRICT OF 
COLUMBIA’S FOOD CODE REGULATIONS.  

 
205.3  A sample label is shown below.  
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Microenterprise Home Kitchen Registry Number: [Registry #] 
 
ABC Home Bakers 
7500 East Capitol Street, NE 
Washington, DC 20000 
 
Product: Sugar Cookies 
 
Ingredients: Enriched flour (Wheat flour, niacin, reduced iron, thiamine, 
mononitrate, riboflavin, and folic acid), butter (milk, salt), soy lecithin, sugar, 
eggs, salt, artificial vanilla extract, baking soda.  
 
Contains: Wheat, eggs, milk, soy 
 
Net Wt. 3 oz.  
 
MADE BY A MICROENTERPRISE HOME KITCHEN FOOD BUSINESS 
THAT IS NOT SUBJECT TO THE DISTRICT OF COLUMBIA’S FOOD 
CODE REGULATIONS 
 

 
206 OPERATING REQUIREMENTS – PREVENTING CONTAMINATION 
 
206.1  A microenterprise home kitchen business operator shall ensure that: 
 

(a) The microenterprise home kitchen business is preparing, handling, 
packaging, or selling only those food products included in its application and 
approved by the Department; 

 
(b) Only individuals authorized to prepare, handle, or package microenterprise 

home kitchen business food products are permitted in the kitchen facility 
during microenterprise home kitchen business operations; 

 
(c) Individuals preparing, handling, or packaging microenterprise home kitchen 

business food products are:  
 
(1) Prohibited from working in the kitchen facility when ill, as specified 

in § 214; 
 
(2) Required to wash their hands thoroughly before any food preparation 

or food packaging activities; and 
 
(3) Required to use single-service gloves, bakery papers, tongs, or other 

utensils to avoid bare-hand contact with ready-to-eat foods; 
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(d) Only standard, residential (non-commercial) kitchen equipment and utensils 
are used to prepare the microenterprise home kitchen business food products; 

 
(e) All food contact surfaces, equipment, and utensils used for the preparation, 

packaging, or handling of any microenterprise home kitchen business food 
products are smooth and easily cleanable, in good repair, washed, rinsed, and 
sanitized before each use, and properly stored; 

 
(f) Microenterprise home kitchen business food products are not prepared, 

handled, or packaged in the kitchen facility at the same time as any domestic 
activities, including family meal preparation, dishwashing, clothes washing 
or ironing, kitchen cleaning, or guest entertainment; 

 
(g) The microenterprise home kitchen business operation is free from the 

presence of insects, rodents, and other pests and their entry points; 
 
(h) Microenterprise home kitchen business food products are stored in 

authorized premises, as defined in § 9901, in the following manner: 
 
(1) A clean and dry location; 
 
(2) With no exposure to dust or other contaminants;  
 
(3) At least fifteen centimeters (15 cm) or six inches (6 in.) above the 

floor; and  
 
(i) Microenterprise home kitchen business food and food products are 

prohibited from being stored or prepared in toilet rooms, dressing rooms, 
under leaking water lines or under lines on which water has condensed, under 
open stairwells, or under other potential sources of contamination. 

 
207 PREVENTING CONTAMINATION – FOOD TEMPERATURE 

REQUIREMENTS 
 
207.1 A microenterprise home kitchen business shall comply with the following food 

cooking temperature requirements: 
 

(a) Raw animal foods such as eggs, fish, meat, poultry, and foods containing 
these raw animal foods shall be cooked to heat all parts of the food to a 
temperature and for a time that complies with one of the following methods 
based on the food that is being cooked:  
 
(1) 145o F or above for fifteen (15) seconds – fish/meat; 
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(2) 155o F or above for fifteen (15) seconds – ratites/comminuted 
fish/comminuted meat; and 

 
(3) 165o F or above for fifteen (15) seconds – poultry/stuffed fish/stuffed 

meat/stuffed pasta/stuffed poultry/stuffed ratites/stuffing containing 
fish, meat, poultry, or ratites; and 

 
(b) Fruits and vegetables that are cooked for hot holding shall be cooked to a 

minimum temperature of 135o F.   
 
207.2 Food shall be cooled as follows: 

 
(a) From 135o F to 70o F within two (2) hours; 

 
(b) From 70o F to 41o F within four (4) hours; and 
 
(c) Within six (6) hours from 135o F to 41o F. 

 
208 PREVENTING CONTAMINATION – FOOD TEMPERATURE 

REQUIREMENTS AT VENDING SITE 
 
208.1 When preparing, handling, or packaging food for sale at the vending site, a 

microenterprise home kitchen business shall: 
 

(a) Hold hot food at 135o F or above after cooking or reheating; and 
 
(b) Reheat all food to 165o F or above for fifteen (15) seconds before sale. 
 
(c) Hold cold food at 41o F or below.  

 
209 PREVENTING CONTAMINATION – EQUIPMENT AND UTENSILS AT 

VENDING SITE 
 
209.1  All equipment, utensils, and food contact surfaces such as counters, sinks, and work 

surfaces shall be constructed of safe materials, easily cleanable as defined in § 9901, 
and maintained in good repair.  

 
209.2 Food temperature measuring devices shall be provided, readily accessible, and 

calibrated for use in ensuring the attainment and maintenance of food temperatures. 
A food temperature measuring device shall have a suitable probe (sensor or stem). 

 
210 PREVENTING CONTAMINATION – FOOD CONTACT SURFACES 
 
210.1 The food-contact surfaces of all utensils and equipment shall be clean to the sight 

and touch before beginning to process microenterprise home kitchen business food  
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products and cleaned often while in use to limit the potential for contamination of 
the food or the ingredients. 

 
211 PREVENTING CONTAMINATION – STORAGE  
 
211.1 The microenterprise home kitchen business shall store food as follows: 
 

(a) Refrigerated, ready-to-eat, time/temperature control for safety food that is 
prepared and held for more than twenty-four (24) hours shall be clearly 
marked to indicate the date or day by which the food shall be sold or 
discarded when held at a temperature of 41o F or less for a maximum of seven 
(7) days; 

 
(b) Food ingredients and products intended for public consumption shall either 

be stored separately or labeled to distinguish it from food intended for private 
use; and 
 

(c) A separate shelf or portion of a shelf within a refrigerator shall be an 
acceptable form of separate storage. 

 
212 PREVENTING CONTAMINATION – FOOD TRANSPORT  
 
212.1 When transporting food to a vending location, a microenterprise home kitchen 

business shall use equipment that can maintain temperatures as specified in §§ 207 
and 208.  

 
213   PREVENTING CONTAMINATION – SAFE FOOD PRACTICES  

 
213.1 The operator of a microenterprise home kitchen business shall apply the safe food 

practices in this section to limit the potential for foodborne illnesses. 
 

213.2 Only operators of a microenterprise home kitchen business or persons under                      
the operator’s direct supervision shall be authorized to be in the kitchen while 
microenterprise home kitchen business food products are being prepared, packaged, 
or handled. 

 
213.3 Authorized persons involved with the preparation, packaging, or handling of 

microenterprise home kitchen food products shall wash their hands and exposed 
portions of their arms before starting food preparation and food packaging activities.  

 
213.4 Bare-hand contact with ready-to-eat foods is prohibited and single-service gloves, 

bakery paper, tongs, and other utensils shall be used when handling ready-to-eat 
foods. 

 
213.5 Liquid soap, paper towels, and water warm to the touch shall be available at all sinks. 
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213.6 All persons must wear hair restraints and clean outer garments during the 
preparation, packaging, or handling of microenterprise home kitchen business food 
products. 
 

213.7 Operators of a microenterprise home kitchen business or persons under the 
operator’s direct supervision shall not eat, drink, or engage in any smoking activity, 
as defined in § 9901, in the home kitchen during the processing, preparation, 
packaging, or handling of microenterprise home kitchen business food products.   

 
213.8  Operators of a microenterprise home kitchen business or persons under the 

operator’s direct supervision shall not use a utensil more than once to taste any 
microenterprise home kitchen business food product or ingredient and shall not 
thereafter use that utensil for any food preparation until the utensil is properly 
washed. 

 
213.9 Personal care items shall not be stored in the home kitchen unless stored in a manner 

that does not allow contamination of food products or food-contact surfaces.  
 
213.10 Spray bottles containing cleaning solutions shall be labeled with the name of the 

solution. 
 
213.11 Pest control chemicals shall not be used during any food handling activities or stored 

in the home kitchen to prevent contamination of food products and food-contact 
surfaces. 

 
214 PREVENTING CONTAMINATION – PROHIBITING FOOD HANDLING 

WHEN SICK 
 
214.1 Operators of a microenterprise home kitchen business or persons under the 

operator’s direct supervision shall not prepare, package, or handle microenterprise 
home kitchen business food products if they have any of the following symptoms:  
 
(a) Diarrhea;  
 
(b) Vomiting; 
 
(c) Jaundice;  
 
(d) Sore throat with fever; or  
 
(e) Lesion containing pus, unless protected by an impermeable cover. 
 

214.2  Operators of a microenterprise home kitchen business or persons under the 
operator’s direct supervision shall not prepare, package, or handle microenterprise  
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home kitchen business food products if a licensed health practitioner has diagnosed 
him or her with an illness due to: 

 
(a) Norovirus;  
 
(b) Hepatitis A virus; 
 
(c) Shigella spp.;  
 
(d) Enterohemorrhagic or Shiga Toxin-Producing Escherichia coli;   
 
(e) Salmonella Typhi; or 
 
(f) Salmonella (non-typhoidal) 

 
215 PREVENTING CONTAMINATION – PROHIBITING ANIMALS AND 

PESTS  
 
215.1 Animals shall be prohibited in the home kitchen during the preparation, packaging, 

or handling of microenterprise home kitchen business food products. 
 
215.2 The home kitchen shall be free from pests and shall be kept clean to prevent the 

harborage of pests. The premises shall allow for easy visual monitoring for pest 
activity. 

 
216 PREVENTING CONTAMINATION – FOOD VENDING CARTS, STORAGE 

AND SERVICING REQUIREMENTS  
 
216.1 Food vending carts used by a microenterprise home kitchen business may be 

serviced and stored in the following locations: 
 
(a) A vending depot that meets the requirements of 24 DCMR § 574; 
 
(b) A shared kitchen or support facility; 
 
(c) An existing brick-and-mortar food establishment with a fixed location, such 

as a delicatessen, bakery, or restaurant; 
 
(d) A community center; and 
 
(e) A microenterprise home kitchen business if the vending cart belongs to the 

microenterprise home kitchen business. 
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216.2 A shared kitchen or support facility, existing food establishment with a fixed 
location, or a community center may support the servicing and storage of food 
vending carts if: 
 
(a) The food vending carts are stored in a space and manner that protects the 

carts from contamination; 
 
(b) There is adequate space for the proper storage of inventory, such as food, 

supplies, and utensils used by the vendor; 
 
(c) There is adequate space for the cleaning of all food vending carts serviced 

and stored at the facility; 
 
(d) The vendor has access to on-site food preparation and food handling areas, 

if needed; and 
 
(e) The facility will provide access to hot and cold potable water, electrical 

outlets, and receptacles or systems for the proper disposal of trash and food 
waste. 

 
216.3  A microenterprise home kitchen business may support the service and storage of up 

to two (2) food vending carts if: 
 
(a) The food vending carts are stored in a space and manner that protects the 

carts from contamination; 
 
(b) The storage area is clearly designated, identified, and approved by the 

Department with relocation of the area prohibited without the Department’s 
approval; and 

 
(c) The microenterprise home kitchen business can support the proper 

preparation and storage of the food being sold from the food vending cart. 
 
216.4 An alternative service and storage facility, such as a private garage, may support the 

service and storage of up to four (4) food vending carts if:  
 
(a) The vendors sell only prepackaged food or non-potentially hazardous uncut 

fruits and vegetables; 
 
(b) The facility provides the vendor with access to on-site potable water; 
 
(c) The service and storage areas are free of pests; and 
 
(d) Food items are not prepared or stored in the facility. 
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217 APPROVED FOODS, SOURCES, PROCESSES, AND ACTIVITIES  
 
217.1 A microenterprise home kitchen business may engage in the following food 

processes and activities: 
 
(a) Fully cooking food, including meat, fish, fruit, and vegetables; 
 
(b) Offering for sale whole or chopped raw fruit and vegetables that are washed; 
 
(c) Cooking any other time/temperature control for safety food to the 

temperature and time required for the specific food in accordance with §§ 
207 and 208; and 

 
(d) Offering for sale bakery items for which further cooking is not required for 

safety. 
 
218 UNAUTHORIZED FOODS 
 
218.1  A microenterprise home kitchen business shall not sell the following 

time/temperature control for safety foods: 
 
(a) Fresh, dried, or dehydrated meat or meat products, including jerkies;  

 
(b) Fresh, dried, or dehydrated poultry or poultry products;  

 
(c) Cheese made with unpasteurized milk;  
 
(d) Raw-seed sprouts, including but not limited to alfalfa sprouts or bean 

sprouts; 
 
(e) Raw cookie dough;  

 
(f) Canned pickled products such as corn relish, pickles, or sauerkraut;  
 
(g) Milk and dairy products including hard, soft, and cottage cheeses, ice cream, 

and yogurt;  
 

(h) Mushrooms;  
 

(i) Garlic or vegetable in oil mixtures;  
 
(j) Sugar-free products, such as jams, jellies, syrups, marmalades and other 

preserves;  
 
(k) Pumpkin or fruit butters;  
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(l) Ice or ice products;  
 
(m) Sauces, ketchups, or mustards;  
 
(n) Foods not intended for human consumption such as pet foods or treats; 
 
(o) Alcohol infused food products; 
 
(p) Foods products containing cannabis, CBD (cannabidiol), Kava, Kratom, any 

food not considered GRAS (generally recognized as safe), or any 
unapproved food additive; or  
 

(q) Other foods the Department determines to be unsafe. 
 
219 UNAUTHORIZED FOOD PROCESSES AND ACTIVITIES 
 
219.1  A microenterprise home kitchen business shall not: 
 

(a) Manufacture food; 
 
(b) Process acidified and low-acid canned food; 
  
(c) Process food using reduced oxygen packaging;  
 
(d) Smoke or cure food;  
 
(e)  Press juices or vegetables; 
 
(f) Pasteurize;  
 
(g) Can any food products, including fruits, vegetables, vegetable butters, salsas, 

and similar foods;  
 
(h) Hermetically seal food in jars;  
 
(i) Offer for sale adulterated or misbranded food;  
 
(j) Prepare food with processes that require a Hazard Analysis Critical Control 

Points (HACCP) Plan pursuant to 25-A DCMR § 4202; or 
 
(k) Prepare food by other methods that the Department prohibits. 
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CHAPTER 3   LAWFUL OPERATION, RECORDS RETENTION, 
AND NOTICES OF INFRACTION 

 
300 DOCUMENTS REQUIRED TO OPERATE 
 
300.1 No person shall operate, prepare, handle, package, store, or sell microenterprise 

home kitchen food products in the District without a valid Microenterprise Home 
Kitchen Business Registry Health Permit issued by the Department.  

 
300.2 No person shall sell microenterprise home kitchen food products in the District from 

a food vending cart or stand without a valid Microenterprise Home Kitchen Vending 
Operation Health Permit issued by the Department.  

 
301 MAINTAINING AND RENEWING PERMITS AND CERTIFICATES  
 
301.1 The operator of a microenterprise home kitchen business shall apply for and obtain 

the renewal of all required approvals and permits as provided in §§ 301.2 through 
301.5 to lawfully conduct business. Failing to maintain all necessary approvals may 
result in summary suspension, suspension, or revocation of the Microenterprise 
Home Kitchen Business Registry Health Permit and Microenterprise Home Kitchen 
Vending Operation Health Permit.  

 
301.2 A Microenterprise Home Kitchen Business Registry Health Permit shall remain 

valid for two (2) years. To maintain the validity of Microenterprise Home Kitchen 
Business Registry Health Permit, the operator shall contact the Department to 
schedule an inspection and upon passing the microenterprise home kitchen 
inspection, pay all applicable fees and obtain an updated permit before the existing 
permit expires.  

 
301.3 A Microenterprise Home Kitchen Vending Operation Health Permit shall remain 

valid for six (6) months. To maintain the validity of this Vending Operation Health 
Permit, the operator shall contact the Department to schedule a health inspection, 
and upon passing the health inspection, to obtain an updated permit before the 
existing permit expires.    

 
301.4 A Certified Food Protection Manager Certificate remains valid for three (3) years 

after successful completion of an accredited, Department-approved food protection 
manager exam. The operator shall ensure that each person who supervises the 
operations of the home kitchen maintains a valid Certified Food Protection Manager 
Certificate. 

 
301.5 The operator shall reapply for the Microenterprise Home Kitchen Business Registry 

Health Permit every two (2) years by submitting a new on-line application to the 
Department. The operator shall submit the following with the application: 
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(a) The existing Microenterprise Home Kitchen Business Registry Health 
Permit; 

 
(b) A valid Microenterprise Home Kitchen Business Vending Operation Health 

Inspection Report; 
 
(c) The existing Vending Operation Health Permit; and 
 
(d) The applicable fee.  

 
302 MICROENTERPRISE HOME KITCHEN BUSINESS HEALTH PERMITS 

NOT TRANSFERABLE  
 
302.1 A Microenterprise Home Kitchen Business Registry Health Permit or 

Microenterprise Home Kitchen Vending Operation Health Permit shall not be 
transferred from one person to another person, from one business to another 
business, or from one location to another location even if owned, leased, or operated 
by the same person.  

 
302.2  An operator may request an amendment to the Microenterprise Home Kitchen 

Business Registry Health Permit by submitting a new on-line application to the 
Department.  
 

303 RECORDS RETENTION AND PUBLIC INFORMATION  
 

303.1 The Department shall maintain a copy of all inspection reports, complaints, 
applications, DLCP and DOB permits, Food Protection Manager Certifications, 
suspensions, and other documents relating to a microenterprise home kitchen 
business in the office as active records for (1) year, and then as inactive records for 
two (2) additional years. The Department shall destroy inactive records at the end of 
the two (2)-year inactive period.  

 
303.2 In the case of an audit or investigation, the Department shall keep all records until 

the audit or investigation has been completed.   
 
303.3 The Department shall treat an inspection report as a public document and shall make 

it available for disclosure upon request pursuant to the Freedom of Information Act 
of 1976, effective March 29, 1977 (D.C. Law 1-96; D.C. Official Code § 2-531 et 
seq.). 

 
304 REQUIRED MICROENTERPRISE HOME KITCHEN BUSINESS 

RECORDKEEPING 
 
304.1 A microenterprise home kitchen business shall maintain copies of all permits, 

inspection reports, permits of occupancy and make them available for inspection by 
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the Department at both the Microenterprise Home Kitchen and at the vending site 
location(s). 

 
CHAPTER 4   ADMINISTRATIVE ENFORCEMENT, 
SERVICE OF PROCESS, AND JUDICIAL REVIEW 

 
400 ADMINISTRATIVE ENFORCEMENT – SUMMARY SUSPENSIONS AND 

OTHER DEPARTMENT DIRECTIVES 
 
400.1  The Department may immediately suspend a Microenterprise Home Kitchen 

Business Registry Health Permit and Microenterprise Home Kitchen Vending 
Operation Health Permit by issuing a summary suspension order if the Department 
determines the microenterprise home kitchen business:  
 
(a) Is not operating in compliance with these regulations; 
 
(b) Is operating in an unsanitary manner; 
 
(c) Is suspected of causing a foodborne outbreak or other public health 

emergency; or 
 
(d) Has failed to comply with a cease-and-desist order or other Department 

directive.  
 
400.2  A summary suspension shall remain in effect until the Department confirms through 

re-inspection or other means, that the public health hazard cited in the summary 
suspension order has been corrected. The Department shall provide the operator of 
the microenterprise home kitchen business with a Notice of Reinstatement.  

 
400.3 If the operator of a microenterprise home kitchen business does not comply with any 

provision of these regulations or refuses to comply with a cease-and-desist order, 
summary suspension order, or any Department directive, the Microenterprise Home 
Kitchen Business Registry Health Permit and Microenterprise Home Kitchen 
Vending Operation Health Permit may be revoked. The operator shall be required to 
file a new application with the Department to resume business. 

 
400.4 If the Department issues a Notice of Summary Suspension or a Notice to Revoke          

a Microenterprise Home Kitchen Business Registry Health Permit and 
Microenterprise Home Kitchen Vending Operation Health Permit, the operator may 
appeal the decision by requesting a hearing before the Office of Administrative 
Hearings within fifteen (15) days of receiving the notice.  

 
401 ADMINISTRATIVE ENFORCEMENT – NOTICES OF INFRACTIONS, 

CIVIL FINES AND PENALTIES 
 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011580



26 
 

401.1 The Department may impose civil infraction fines and penalties, as alternative 
sanctions against a microenterprise home kitchen business operator for violations of 
these regulations pursuant to the Department of Consumer and Regulatory Affairs 
Civil Infractions Act of 1985, effective October 5, 1985 (D.C. Law 6-42; D.C. 
Official Code §§ 2-1801.01 et seq.). 

 
401.2  An operator who receives a Notice of Infraction as specified in § 401.1 may pay the 

assessed fines and penalties or request a hearing before the Office of Administrative 
Hearings in accordance with the 1 DCMR § 2808. 

 
402 SERVICE OF PROCESS – DEPARTMENT ISSUED NOTICES OF 

SUMMARY SUSPENSION, NOTICES OF INFRACTION AND OTHER 
DEPARTMENT DIRECTIVES  

 
402.1  A notice issued in accordance with these regulations may be served by one (1) of 

the following methods: 
 

(a) A Department representative, serving the notice on the operator of the 
microenterprise home kitchen business; or 

 
(b) The Department sending notice to the last known home or business address 

of the operator in accordance with section 205(a) of the Department of 
Consumer and Regulatory Affairs Civil Infractions Act of 1985, effective 
October 5, 1985 (D.C. Law 6-42; D.C Official Code § 2-1802.05(a)), or by 
other means that result in a written acknowledgment of receipt by the 
respondent or 

 
(c) In accordance with the Office of Administrative Hearings Rules of Practice 

and Procedures in 1 DCMR § 2812.  
 
403  JUDICIAL REVIEWS ─ APPEALS 
 
403.1  Any person aggrieved by a final order or decision of the Office of Administrative 

Hearings may seek judicial review in accordance with section 110 of the District of 
Columbia Administrative Procedure Act, approved October 21, 1968 (82 Stat. 1209; 
D.C. Official Code § 2-1831.16). 

 
CHAPTER  99   DEFINITIONS 

 
9900 GENERAL PROVISIONS  
 
9900.1 The terms and phrases used in this subtitle shall have the meanings set forth in 

§ 9901 unless the text or context of a particular chapter, section, or paragraph 
provides otherwise. 
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9901 DEFINITIONS 
 
9901.1 As used in this subtitle, the following terms and phrases shall have the meanings 

ascribed: 
 

Adulterated or misbranded food – food that: 
 
(a) Contains poisonous or unsanitary ingredients; 
 
(b) Contains unsafe color additives; 
 
(c) Bears or contains alcohol in excess of one-half of one percent (1/2%) 

by volume;  
 
(d) Has had a valuable constituent omitted or abstracted from it in whole 

or in part;  
 
(e) Has had a substance substituted for it in whole or in part or has had 

damage or inferiority concealed in any manner; or 
 
(f) Has been transported under conditions that are not in compliance 

with these regulations. 
 
Authorized premises– the portion of a domestic residence housing the home 

kitchen where the preparation, packaging, storage, or handling of 
microenterprise home kitchen business food products occurs, and that has 
been inspected and approved by the Department to operate as a 
microenterprise home kitchen business.   

 
Consumer – a person who is a member of the public, takes possession of food and 

is not functioning in the capacity of an operator of a microenterprise home 
kitchen business. 

 
Department - Department of Health. 
 
Domestic residence – a single-family dwelling or a unit within a building where a 

single person or family resides.  This term does not include any group or 
communal residential setting within any type of structure or any outbuilding, 
shed, barn, or other similar structure. 

 
Easily cleanable – a characteristic of a food-contact surface that under normal use 

is safe, durable, corrosion-resistant, and nonabsorbent, sufficient in weight 
and thickness to withstand repeated washing, finished to have a smooth 
surface, resistant to pitting, chipping, scratching, scoring, distortion, and  
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decomposition and that allows effective removal of soil by normal cleaning 
methods.  

 
Equipment – a non-commercial grade household article such as a freezer, grinder, 

hood, ice maker, mixer, oven, reach-in refrigerator, scale, sink, slicer, stove, 
table, temperature measuring device, or dishwashing machine.  

 
Food – a raw, cooked, or processed edible substance, ice, beverage, or ingredient 

used or intended for use in whole or in part for human consumption, or 
chewing gum.  

 
Foodborne disease outbreak – the occurrence of two (2) or more cases of a similar 

illness resulting from the ingestion of a common food. 
 
Hazard Analysis Critical Control Point (HACCP) Plan – a written document that 

delineates the formal procedures for following the Hazard Analysis  
Critical Control Point principles developed by the National Advisory 
Committee on Microbiological Criteria for Foods. 

 
Microenterprise home kitchen business – a business that operates out of a non-

commercial kitchen located in a private home, that is operated by a resident 
of the home, and where ready-to-eat food is handled, stored, or prepared to 
be offered for sale through an associated vending facility.  A microenterprise 
home kitchen business is not a catering business, cottage food business, bed 
and breakfast, residence-based group home facility, or food truck. 
  

Microenterprise Home Kitchen Business Registry Health Permit – a legal 
document issued by the Department to an operator for the purpose of 
authorizing the operation of a microenterprise home kitchen business. 

 
Microenterprise Home Kitchen Vending Operation Health Permit – a legal 

document issued by the Department to an operator for the purpose of 
authorizing the vending operation of a microenterprise home kitchen 
business. 

 
Operator – an individual who resides in a private home and who manages or 

controls the microenterprise home kitchen business.  
 
Packaged – any individual package that prohibits/prevents outside contamination 

and does not require additional food handling once packaged at the 
microenterprise home kitchen through the point of sale at the vending 
location. 

 
Personal care items – any non-food related items that may be used to maintain or 

enhance a person’s health, hygiene, or appearance, which may include items 
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such as medicines, first aid supplies, cosmetics, and toiletries such as 
toothpaste and mouthwash. 

 
Time/temperature control for safety food – foods requiring temperature control 

for safety because they can support the rapid growth of pathogenic or 
toxigenic microorganisms, or the growth and toxin production of clostridium 
botulinum. 

 
Ready-to-eat food: 
 

(a) Fully cooked food, including meat, fish, fruit, and vegetables; 
 
(b) Raw fruit and vegetables that are washed and offered for sale whole 

or chopped; 
 
(c) Any other time/temperature control for safety food that is cooked to 

the temperature and time required for the specific food in accordance 
with Department’s Food Code Regulations and this subtitle; or 

 
(d) A bakery item for which further cooking is not required for food 

safety. 
 
Reasonable advance notice – with respect to an inspection, five (5) business days 

prior to date of the inspection. 
 

Smoking – the inhaling, exhaling, burning, or carrying of a lighted or heated cigar, 
cigarette, pipe, electronic smoking device, or any other tobacco or plant 
product intended for human consumption through inhalation, in any manner 
or in any form. 
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ALCOHOLIC BEVERAGE AND CANNABIS BOARD 
ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

 
NOTICE OF FOURTH EMERGENCY RULEMAKING 

 
The Alcoholic Beverage and Cannabis Board (“Board”), pursuant to Section 14 of the Legalization 
of Marijuana for Medical Treatment Initiative of 1999, effective July 27, 2010 (D.C. Law 18-210; 
D.C. Official Code § 7-1671.13); and Mayor’s Order 2020-099, dated September 30, 2020; hereby 
gives notice of its adoption, on an emergency basis, of amendments to Chapter 58 (Advertising) of 
Subtitle C (Medical Marijuana) of Title 22 (Health) of the District of Columbia Municipal 
Regulations (DCMR). 
 
On January 9, 2024, and February 6, 2024, the Council of the District of Columbia (Council) 
passed emergency and temporary legislation which amended the District of Columbia’s Medical 
Cannabis Program (Program) to address signage and other advertising issues. See Medical 
Cannabis Program Enforcement Emergency Amendment Act of 2024, effective January 25, 2024 
(D.C. Act 25-371; 71 DCR 001200); Medical Cannabis Program Enforcement Temporary 
Amendment Act of 2024, effective April 10, 2024 (D.C. Law 25-153; 71 DCR 002082).  The 
Council then passed corresponding permanent legislation.  See Medical Cannabis Clarification and 
Program Enforcement Amendment Act of 2024, effective December 17, 2024 (D.C. Law 25-255; 
71 DCR 0013505). 
 
Based upon the emergency legislation enacted by the Council, the Board concluded that 
emergency and proposed rulemaking was necessary for several reasons, including: (1) clarifying 
how medical cannabis facilities may post signage and be advertised; (2) establishing advertising 
and signage guidelines for licensed and unlicensed establishments offering cannabis and medical 
cannabis; (3) avoiding public nuisances; and (4) preventing false and misleading advertising 
regarding the legal status of the cannabis and medical cannabis being offered to the public by 
licensed and unlicensed retailers.  The Board further notes that it relied in significant part upon 
Title 25 of the D.C. Official Code related to alcohol for guidance, including D.C. Official Code §§ 
25-763 and 25-765. 
 
On January 31, 2024, the Board, by a vote of three (3) to zero (0), adopted a prior version of these 
emergency rules that immediately took effect on that date.  The Notice of Emergency and Proposed 
Rulemaking was published on the agency’s website on February 2, 2024. The Board also held a public 
hearing on the proposed rules on March 6, 2024, at 10:30 a.m., and no public comments were 
received. 
 
On May 15, 2024, the Board, by a vote of three (3) to zero (0), adopted a second version of these 
emergency and proposed rules effective immediately, on that date.  The Notice of Second Emergency 
and Proposed Rulemaking was published in the District of Columbia Register on July 26, 2024, at 71 
DCR 009417.  The thirty (30) day comment period for the proposed rulemaking expired on August 
23, 2024.  The Board did not receive any public comments during that time. 
 
On September 11, 2024, the Board, by a vote of three (3) to zero (0), adopted a Third Notice of 
Emergency Rulemaking that included the same rules adopted as part of the Notice of Second 
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Emergency and Proposed Rulemaking. The Notice of Third Emergency and Proposed Rulemaking 
was published in the District of Columbia Register on June 20, 2025, at 72 DCR 007048. 
 
On February 5, 2025, the Board, by a vote of five (5) to zero (0), adopted this Fourth Notice of 
Emergency Rulemaking on an emergency basis for the same reason as the prior enactments - 
protecting public safety and health by conforming applicable law to recent Council amendments 
in a content-neutral fashion.  The continuation of the emergency rules is also necessary while the 
Council undertakes its review.  These emergency rules will remain in effect for one hundred and 
twenty (120) days after the Board vote, and shall expire on Thursday, June 5, 2025, unless earlier 
superseded, amended, or rescinded. 
 
Subtitle C, MEDICAL MARIJUANA, of Title 22, HEALTH, of the District of Columbia 
Municipal Regulations, is amended as follows: 
 
Chapter 58, ADVERTISING, is amended as follows: 
 
Section 5800, SIGN ADVERTISING, is amended to read as follows: 
 
5800 SIGN ADVERTISING 
 
5800.1 Signs placed on the exterior of a building of a licensed establishment that advertise 

medical cannabis shall not, in the aggregate, exceed ten (10) square feet. The ten 
(10) square feet limit in this subsection shall not apply to signs on the exterior of 
the building that contain a licensed establishment’s trade name. 

 
5800.2 Signs placed on the interior of any exterior facing window at a licensed 

establishment that indicate that there is medical cannabis on the property, shall only 
be displayed on the interior sides of windows of the licensed establishment, and 
shall not occupy more than twenty-five percent (25%) of the window space.  A sign 
that only contains the licensee’s trade name shall not count towards the 25 percent 
window space limit required by this subsection. 

 
5800.3 No signage related to medical cannabis or indicate the presence of medical cannabis 

shall be posted on any side of an exterior entrance or exit door at the licensed 
premises.  

 
5800.4 The owner of a licensed establishment shall remove from the establishment any 

sign that does not conform to this section. 
 
Section 5801, PROHIBITED STATEMENTS, is amended to read as follows: 
 
A new Subsection 5801.4 is added to read as follows: 
 
5801.4 No licensed or unlicensed cannabis business shall represent that goods or services 

provided by the business or that the business itself is compliant with the 
Legalization of Possession of Minimal Amounts of Marijuana for Personal Use 
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Initiative of 2014, effective February 26, 2015 (D.C. Law 20-153; D.C. Official 
Code passim). 

 
 
Persons with questions concerning the rulemaking should contact Jonathan Berman, Interim 
General Counsel, at 202-442-4448 or email abca.legal@dc.gov. 
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

ALCOHOLIC BEVERAGE AND CANNABIS BOARD 

 

NOTICE OF MEETING 

CEASE AND DESIST AGENDA – CLASS B LICENSES 

 

WEDNESDAY, OCTOBER 22 AT 10:30 AM 

899 NORTH CAPITOL STREET, N.E., SUITE 4200-B, WASHINGTON, DC 20002 

 

The ABC Board will be issuing Orders to Cease and Desist to the following Licensees for the 

reasons outlined below: 

1) ABRA-060734 – Lobby Mart – B – Retail - Grocery – 501 3RD STREET NW 

 [Licensee did not pay the third-year annual payment.] 

 

 

2) ABRA-086607 – The Cupboard – B – Retail - Class B – 1504 EAST CAPITOL 

STREET NE 

 [Licensee did not pay the third-year annual payment.] 

 

 

3) ABRA-109297 – Pho Viet USA Inc. – B – Retail - Grocery – 2628 11TH STREET NW 

 [Licensee did not pay the third-year annual payment.] 

 

 

4) ABRA-109916 – 7 Days Market – B – Beer and Wine – 2310 RHODE ISLAND 

AVENUE NE 

 [Licensee did not pay the third-year annual payment.] 

 

 

5) ABRA-114571 – The Natural Wine Shoppe, LLC – B – Internet – 2800 8TH STREET 

NE 

 [Licensee did not pay the third-year annual payment.] 

 

 

6) ABRA-115514 – Foxtrot – B – Retail - Full Service Grocery – 1267 WISCONSIN 

AVENUE NW 

 [Licensee did not pay the third-year annual payment.] 

 

 

7) ABRA-120355 – KW Store – B – 25 Percent – 3133 CONNECTICUT AVENUE NW 

 [Licensee did not pay the third-year annual payment.] 

 

 

8) ABRA-121020 – Hellbender Brewing Company – B – Manufacturer – 5788 2ND 

STREET NE 

 [Licensee did not pay the third-year annual payment.] 
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9) ABRA-128136 – Hedon State – B – Wholesaler – 3521 V STREET NE 

 [Licensee did not pay the third-year annual payment.] 

 

 

 

 

In accordance with the Open Meetings Act (D.C. Official Code §2-571 et. seq.) this  

meeting may be closed to consult with an attorney to obtain legal advice pursuant to §2-

575(b)(4)(A).  The Board’s vote will be held in an open session and the public is 

permitted to attend. This meeting is governed by the Open Meetings Act.  Please 

address any questions or concerns arising under this meeting to the Office of Open 

Government at opengovoffice@dc.gov. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

 

COMMISSION ON THE ARTS AND HUMANITIES 

 

NOTICE OF PUBLIC MEETING 

 

The District of Columbia Commission on the Arts and Humanities Board of Commissioners will 

hold its regular monthly business meeting on Monday October 20, 2025, at 5:30 pm. Below is a 

draft agenda for the meeting. Updates to the meeting agenda will be posted on the Commission’s 

website at www.dcarts.dc.gov.  

 

The meeting will be a hybrid meeting happening in person at the 200 I St SE Community Room as 

well as via Zoom and livestreamed to the Commission’s YouTube channel. Members of the public 

are invited to observe the meeting in person or through the live broadcast of the meeting online at 

https://bit.ly/dcartsyoutube. A recording of the meeting will be available on the Commission’s 

website. 

 

 

DRAFT AGENDA 

 

1. Call to Order  

2. Roll Call and Determination of Quorum 

3. Land Acknowledgement  

4. Welcome 

5. Presentation 

6. Public Comment Period – Members of the public may request three minutes to make public 

comments before the Board. Requests to make public comments must be submitted by noon 

on the Thursday before the meeting via the online form at https://dcarts.dc.gov/page/cah-

public-comment-signup-form 

7. Executive Director’s Report 

8. Finance Update 

9. Committee Reports 

10. Unfinished and New Business 

11. Adjournment  

 

 

This meeting is governed by the Open Meetings Act. Please address any questions or complaints 

arising under this meeting to the Office of Open Government at opengovoffice@dc.gov. 
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DEPARTMENT OF BEHAVIORAL HEALTH  

 

                             NOTICE OF FUNDING AVAILABILITY 

 

Certified Community Behavioral Health Clinic (CCBHC) Planning Grant 

The District of Columbia, Department of Behavioral Health (DBH) is soliciting 

applications from qualified applicants for services in the program and service areas 

described in this Notice of Funding Availability (NOFA). This announcement is to 

provide public notice of the DBH’s intent to make funds available for the purpose 

described herein. The applicable Request for Application (RFA) will be released under a 

separate announcement with guidelines for submitting the application, review criteria, 

and DBH terms and conditions for applying for and receiving funding. 

General Information: 

Funding Opportunity Title: Certified Community Behavioral Health 

Clinic (CCBHC) Planning Grant 

Funding Opportunity Number: RM0 CCBHC101725 

Opportunity Category: Competitive 

DBH Branch/Division Unit: Adult Services/Care Access and Innovation 

DBH Administrative Unit Adult Services Administration 

Program Contact: Jana Berhow 

Director of Care Access and Innovation 

202-820-0927 

jana.berhow@dc.gov 

Program Description: Identifies the opportunity to prepare two (2) 

DBH-certified community-based providers 

to become a CCBHC in DC and participate 

in the CCBHC Demonstration. 

Eligible Applicants: Eligible entities who can apply for grant funds 

under this RFA are/have: 

 DBH-certified providers 

 

Anticipated Number of Awards: Two (2) 

 

Anticipated Amount Available: Up to $199,000 (per award) 

 

Floor Award Amount: Not Applicable 

Ceiling Award Amount:  $199,000 (per award) 
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Funding Authorization: 

Legislative Authorization: Section 223 of the Protecting Access to Medicare 

Act (Public Law 113-93, 42 U.S.C. 1396a 

note) as amended in the Bipartisan Safer 

Communities Act, Section 11001 (Public Law 

117-159). 

Associated Assistance Listing #: 93.829 

Associated Federal Award ID#: No. TI-22-005 

Cost Sharing/Match Required? None 

RFA Release Date: Friday, October 17, 2025 

Pre-Application Conference (Date): Friday, July 25, 2025 

Pre-Application Conference (Times): 1:00 pm ET 

Pre-Application Conference 

(Microsoft Teams Access): 

Please find web link access information in 

Request for Application. 

Application Deadline Date: Friday, October 31, 2025 

Application Deadline Time: 12:00 pm ET 

Links to Additional Information about 

this Funding Opportunity: 

Serve DC: 

https://communityaffairs.dc.gov/content/commu

nity- grant-program#4 

DBH RFA Opportunities: 
https://dbh.dc.gov/page/request-applications-01 

Notes: 

A. DBH reserves the right to issue an addenda and/or amendments 

subsequent to the issuance of the NOFA or RFA, or to rescind the 

NOFA or RFA. 

B. Awards are contingent upon the availability of funds. 

C. Individuals are not eligible for DBH grant funding. 

D. Applicants must have a UEI#, Tax ID#, and be registered in the 

federal Systems for Award Management (SAM). 

E. Contact the program manager assigned to this funding 

opportunity for additional information. 
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DISTRICT OF COLUMBIA CONTRACT APPEALS BOARD 
 

 

APPEAL OF: 

 

CIVIL CONSTRUCTION, LLC ) 

) CAB No. D-1587 

Under Contract No. DCKA-2020-C-0007 ) 

 

ORDER GRANTING APPELLEE DISTRICT OF COLUMBIA’S 

MOTION TO DISMISS 
Filing ID #76026793 

 

Presently before the Board is Appellee District of Columbia’s Motion to Dismiss on the 

grounds that Appellant’s Notice of Appeal is (1) untimely filed, and (2) fails to state a claim upon 

which relief can be granted. On review of the District’s motion to dismiss, Appellant’s opposition 

thereto and the entire record herein, and for the reasons discussed below, the District’s motion is 

granted. 

 

In pertinent part, the material and undisputed facts herein are as follows. The parties hereto 

entered into a fixed-price contract for the reconstruction/repaving of Southern Avenue, Southeast, 

between Barnaby Road, Southeast, and the United Medical Center Campus, in the amount of 

$5,666,994.96, on March 31, 2021. (See Appeal File (“AF”) Ex. 1, at Bates 3-4, 115-16.) At all 

times material to performance under the parties’ contract, the District and the nation were 

experiencing the COVID-19 pandemic. (See, e.g., D.C. Mayor’s Order 2020-046, “Decl. of Public 
Health Emergency: Coronavirus (COVID-19),” at 1-2 (March 11, 2020); D.C. Mayor’s Order 

2021-096, “End of Public Health Emergency & Extension of Public Emergency,” at 1-4 (July 24, 

2021).) Appellant filed a one-page claim letter with the contracting officer on February 21, 2022, 
titled “Request for Payment of Major Materials Price Escalation due to Current Impacts,” seeking 

a total of $205,591.88 on behalf of two subcontractors. (See generally Notice of Appeal at 8.)1
 

 

Specifically, Appellant’s one-page claim letter sought a contract increase for costs 

described by Appellant as being “due to the sudden price rise of construction materials nationwide 

that has affected the procurement of those required for the referenced contract.” (Id.) Although 

Appellant’s claim letter was short on specifics, it included a detailed 56-page attachment which 

Appellant described as “the escalation package with the supporting documents from the 

corresponding manufacturers.” (See generally id. at 10-66.) 

 

The attachment to Appellant’s claim letter included correspondence from Appellant’s two 

subcontractors seeking the referenced cost increases and basing their requests on the COVID-19 

pandemic. (See, e.g., id. at 10, 56.) The subcontractors supported their request with their own 

supporting documents from over a dozen suppliers who also attributed the project’s increased costs 

to the COVID-19 pandemic. (See generally id.) Appellant’s one page claim letter and the attached 

“escalation package” are hereafter referred to as Appellant’s Request for Equitable Adjustment or 
 
 

1 When citing documents other than the Appeal File, the Board has used the page numbers assigned by Adobe Reader. 
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“REA.” There was no allegation in Appellant’s REA that the contracting officer herein ordered 

contract changes, suspended work under the parties’ contract, or delayed issuance of the Notice to 

Proceed under the contract. (See id. at 10-66.) 

 

The contracting officer denied Appellant’s REA in an emailed final decision transmitted 
April 24, 2023. (See generally Notice of Appeal at 5-6.) The contracting officer’s final decision 
(“COFD”) also informed Appellant that it could appeal the COFD to the Board within 90 days and 

provided the following address for the Board: “441 4th Street, NW, Washington, DC 20001.” (See 

id. at 6.) The COFD’s appeal instructions omitted the Board’s suite number (350 North).2 (See id.) 

 

Following denial, Appellant drafted a three-page “Notice of Appeal” dated July 20, 2023, 

which, in pertinent part included as attachments the February 21, 2022, REA package described 
above, the contracting officer’s April 24, 2023, COFD, and a June 27, 2023, letter from one of the 

subcontractors which raised for the first time that the “long period from the bid date to [sic] Notice 

to Proceed” correlated with the manufacturer’s price increases. (See Notice of Appeal at 5-7 (the 
COFD); Notice of Appeal Attach. 3, at 74 (the subcontractor letter).) The Board accepts 

Appellant’s Notice of Appeal, the attached REA and other attachments as Appellant’s “complaint” 

for purposes of Board Rule 200.1.3 

 

Appellant’s complaint was mailed to the Board by certified Priority U.S. Mail on July 20, 

2023, and the United States Postal Service (hereafter “USPS”) delivered the document to the 

mailroom in the Board’s multi-agency government office building the next day (July 21, 2023). 

(See Appellant’s Front of Certified Mail Envelope for Complaint; Appellant’s Opp’n to District’s 

Mot. to Dismiss at 4-5 (USPS tracking showing the date and time of the delivery).) Appellant’s 

mailing envelope omitted the Board’s suite number (Suite 350 North) but used the same address 

provided in the COFD which, as stated above, also omitted the Board’s suite number. (Appellant’s 

Front of Certified Mail Envelope for Complaint, and Appellant’s Back of Certified Mail Envelope 

for Complaint, with Notice of Appeal at 6.) 

 
For reasons not apparent in our record, Appellant’s complaint, although received in the 

mailroom for the Board’s office building on July 21, 2023 (which was within the 90-day filing 
deadline discussed herein), was not docketed by the Board until August 2, 2023 (which was beyond 

the 90-day filing deadline).4    See D.C. CODE  § 2-360.04(a) (2024).   On the above facts and 
 
 

2 The portion of the COFD providing Appellant’s appeal rights also included an invalid citation to “DC Official Code 

§ 2-309304 [sic].” (See Notice of Appeal at 6.) This may have been intended to be a citation to former D.C. Code § 2-

309.04 (“Contractor’s right of appeal to Board”), a provision of the Procurement Practices Act of 1985, D.C. Law 6-

85, § 904, which was superseded by a similar provision of the Procurement Practices Reform Act of 2010 (“PPRA”), 

D.C. Law 18-371, § 1201(a), on April 8, 2011. As discussed below, the equivalent provision of the PPRA is currently 

codified at D.C. Code § 2-360.04. 
3 Read together, Board rules applicable hereto provide that an appeal shall be commenced by the contractor filing a 

“complaint” with the Board (Rule 200.1), but that the complaint does not require a particular form (Rule 201.3), 

provided it “shall” include a direct statement of each claim, its basis, the dollar amount claimed, and include 

appropriate references to contract provisions and laws (Rules 201.4 and 201.5). The Board finds that Appellant’s 

Notice of Appeal, the attached REA and the other attachments thereto meet the requirements of our rules regarding a 

“complaint.” D.C. MUN. REGS. tit. 27, §§ 200.1, 201.3-.5 (2020). 
4 It appears that the delay between receipt in the mailroom and docketing was due to mailroom processing. 
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allegations, the District contends that Appellant’s complaint (i.e., Notice of Appeal/Attachments) 

was not timely filed, and that the complaint fails to state a claim upon which relief can be granted. 

(See Appellee District of Columbia’s Mot. to Dismiss (“District’s Mot. to Dismiss”) at 1-3.) 

 

We first address the issue of whether Appellant’s complaint was timely filed. The issue 

presented with respect to timeliness is whether an appeal transmitted by USPS certified priority 

mail, that is timely received in the mailroom of the Board’s multi-agency government office 

building, is nonetheless untimely filed where the Board dockets the appeal after the 90-day filing 

deadline. We hold that, on the record before the Board and the unique facts of this case, Appellant’s 

appeal was timely filed because it was transmitted by USPS certified priority mail and shown to 

have been received in the mailroom of the Board’s multi-agency government office building before 

the 90-day appeals deadline, even though it was docketed by the Board after the deadline. 

 

Generally speaking and read together, Board Rules 107.2 and 200.2(a) provide that an 

appeal of a COFD must be filed with the Board within 90 days of receipt (Rule 200.2(a)) and that 

the filing, if mailed, must actually be received in the Board’s office (Rule 107.2). See D.C. MUN. 

REGS. tit. 27, §§ 107.2, 200.2(a) (2020). The provision creating a 90-day filing period is mandatory 

and cannot be waived by the Board. See D.C. CODE § 2-360.04(a); see also D.C. MUN. REGS. tit. 

27, § 123.1 (2020). The provision in Rule 107.2 mandating the location of the filing, however, is 

merely procedural. The rule does not shorten or extend the mandatory 90-day filing period, it 

simply provides a location at which the mailed filing should be received. See generally D.C. MUN. 

REGS. tit. 27, § 107.2 (stating that the filing must be received at “the Board’s office” without 

providing an address or defining what constitutes “the Board’s office”). As a procedural provision 

only, the location rule can be waived for good cause shown provided there is still compliance with 

the 90-day filing deadline. See id. § 116.1 (2020) (stating that “the Board may, except for the time 

requirements for filing a protest or an appeal, suspend or dispense with the filing requirements and 

procedural provisions of these rules”). 

 

In this case, we waive, for good cause, the provision of Rule 107.2 requiring that filing be 

received in the “Board’s office.” First, Appellant herein used a means of filing that is permissible 

under our rules (i.e., mailing), chose the official government intermediary providing such services 

(USPS), selected a method (priority mail) to reasonably effectuate timely filing, and has 

demonstrated through the certified mail return receipt requested that the filing was received timely 

in the mailroom of the Board’s office building. Second, the COFD informing Appellant of its right 

to an appeal included only the Board’s address without a suite number, (see Notice of Appeal at 

6), and it was thus reasonable for Appellant to transmit its appeal through USPS to the Board 

address provided in the COFD. Third, the relatively brief interval (eight business days) between 

timely receipt in the building mailroom and docketing by the Board suggests a slight inter-agency 

delay rather than any delay attributable to Appellant. 

 
Our holding herein is similar to the outcomes reached in federal government contracting 

cases when contractor claims or appeals are filed with the CO or appeals boards through the mail.5 
 

5 The Board often looks to decisions of its federal counterparts, such as the United States Court of Federal Claims, 

for guidance. See, e.g., C&D Tree Serv., Inc., CAB No. D-1347, 63 D.C. Reg. 12004, 12012 (Aug. 8, 2013) 

(citations omitted). 
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In the federal context, a contractor’s claim or appeal is deemed received on the date that it is 

transmitted through the mail. Tektel, Inc. v. United States, 116 Fed. Cl. 612, 627-28 (2013) (“[A]n 

act is deemed accomplished when the required submission is mailed as opposed to when it is 

received ”) (quoting Irigoyen-Briones v. Holder, 644 F.3d 943, 950 (9th Cir. 2011)). Federal 

cases reason that to hold otherwise is to “allocate the risk of inter-agency misdirection of mail on 

the contractor.” Wallace O’Connor Int’l, Ltd. v. United States, 23 Cl. Ct. 754, 758 (1991). While 

our holding does not extend as far as the federal cases finding that a filing is deemed received 

when mailed by a claimant/appellant, we are also mindful that the risk of inter-agency misdirection 

should not fall on a contractor once it has demonstrated that a multi-agency government building’s 

mailroom received a filing in a timely manner. In this case, Appellant has demonstrated that its 

complaint was received in the Board’s office building mailroom before the 90-day deadline. 

 

We next address the issue of whether Appellant’s complaint as outlined herein fails to state 

a claim upon which relief can be granted. The precise issue presented is whether a complaint for 

an REA in a fixed-price contract states a claim for relief where the pleaded basis for relief attributes 

cost increases solely to the COVID-19 pandemic. The District contends that the parties’ agreement 

is a “firm-fixed-price contract, [which under D.C. Municipal Regulations] ‘shall not provide for a 

price that is subject to any adjustment on the basis of the contractor’s cost experience in performing 

the contract.’” (District’s Mot. to Dismiss at 20 (quoting D.C. MUN. REGS. tit. 27, § 2402 (2018)).) 

The District further argues that Appellant’s Notice of Appeal “does not, and cannot, set forth a 

viable claim for relief.” (Id. at 17.) Appellant contends that it is entitled to relief under Section 103 

of the District’s Standard Specifications for Highways and Structures 2013 (“Standard 

Specifications”) (issues beyond the contractor’s control) but was wrongly denied relief by the 

contracting officer under Section 102.01, Article 10 of the Standard Specifications (quantity 

increases). (See Notice of Appeal at 2.) We agree with the District and hold that where the 

allegations in an REA in a fixed-price contract ground relief solely on the COVID-19 pandemic, 

the complaint fails to state a claim upon which relief can be granted. 

 

To survive a motion to dismiss, a complaint “must contain ‘enough facts to state a claim to 

relief that is plausible on its face.’” Frankel v. United States, 842 F.3d 1246, 1249 (Fed. Cir. 2016) 

(quoting Bell Atl. Corp. v. Twombly, 550 U.S. 544, 570 (2007)). A reviewing court “is required to 

accept as true all factual allegations pleaded.” Id. (citation omitted); accord Hawaiian Dredging 

Constr. Co. v. United States, No. 22-cv-00339, 2025 WL 547875, at *2 (Fed. Cir. Feb. 19, 2025) 

(citations omitted). In the instant case, the record before the Board is clear that Appellant’s 

complaint grounds its claim for an REA on the COVID-19 pandemic. For example, Appellant’s 

“Notice of Appeal” states the following: “[b]oth minority subcontractors experienced 

unprecedented price increases due to the pandemic of Civid-19 [sic] which impacted the market 

and disrupted the supply chain.” (Notice of Appeal at 2.) 

 

More importantly, however, is the wording of the actual REA. The allegations in the REA, 

taken as true, are that the COVID-19 pandemic was the cause of price increases totaling 

$205,591.88 for the two referenced subcontractors. (See Notice of Appeal at 2, 8.) Throughout the 

56 pages of “supporting documents” attached to Appellant’s one-page claim letter are repeated 

statements that the COVID-19 pandemic caused the price increases at issue here: 
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▪ “due to delays beyond our control and due to epidemic and quarantine 

restrictions,” (id. at 10); 

▪ “issues with circuity availability due to resurgence of COVID in Asia,” (id. 

at 12); 

▪ “[t]he cumulative effects of Covid-19 continue to delay shipments of 

products and raw materials worldwide, causing . . . increased costs,” (id. at 13); and 

▪ “[t]he global economy is experiencing a post-COVID surge in demand 

combined with COVID related supply shortages.” (id. at 45). 

 

As we have noted above, the contract herein is a fixed-price contract, and we agree with 

the District that, per applicable rules, a fixed-price contract is not subject to price adjustment on 

the basis of the contractor’s cost experience. See D.C. MUN. REGS. tit. 27, § 2402. We also note 

that a contractor is not entitled to an equitable adjustment in a fixed-price contract due to a 

pandemic. Pernix Serka Joint Venture v. Dep’t of State, CBCA 5683, 20-1 BCA ¶ 37,589 

(additional costs incurred due to the Ebola outbreak did not entitle contractor to a price 

adjustment); see also Ace Elecs. Def. Sys., ASBCA No. 63224, 22-1 BCA ¶ 38,213 (denying a 

contractor’s claim for COVID-related cost increases, and noting that in the absence of a contract 

clause shifting the risk to the government, the contractor bears the risk of cost increases under a 

firm-fixed price contract (citations omitted)). 

 

Finally, in what appears to be a last-minute pivot, Appellant’s opposition to the District’s 

motion to dismiss asserts that: 

 

[T]he District failed to timely issue notice to proceed [sic] with the work of the 

contract. The Notice-to-Proceed was issued on August 18, 2021, 140 days after 

the Contract execution date This delay exasperated an already rising prices 

[sic] since no materials could have been released until approval by the District, and 

that was some 140 days plus later. 

 

(Appellant’s Opp’n to Mot. to Dismiss at 1.) 

 

Appellant’s last-minute pivot fails. Although some case-law may support a price 

adjustment in a fixed-price contract if the contracting officer delays the notice to proceed,6 there is 

no allegation or mention of a delayed notice to proceed in the claim and supporting documents that 
Appellant submitted to the contracting officer on February 21, 2022. (See generally Notice of 

Appeal at 8-66.) In fact, the first mention of a delayed notice to proceed in our record occurred on 
June 27, 2023, which was 16 months after Appellant filed its claim with the contracting officer and 

two months after the COFD was issued. (Compare Notice of Appeal at 74 (a subcontractor letter 
dated June 27, 2023), with Notice of Appeal at 5-6, and Notice of Appeal at 8.) It is well- settled 

that the Board lacks jurisdiction over claims that are not based on the same operative facts as the 
claim(s) submitted to the contracting officer for a final decision. See, e.g., Advanced Integrated 

Techs. Corp., CAB No. D-1428, 65 D.C. Reg. 5497, 5504 (Apr. 4, 2017) (citations 
 
 

6 See, e.g., Triax-Pacific v. Stone, 958 F.2d 351, 353-55 (Fed. Cir. 1992) (noting that a delay in issuing a notice to 

proceed is not remediable as a breach but that costs may be recovered as an equitable adjustment under the suspension 

of work clause). 
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omitted); QuadriTechnology, Ltd., CAB No. D-1494, 65 D.C. Reg. 5590, 5600 (Aug. 4, 2017) 

(citations omitted). 

 
Accordingly, we hereby grant the District’s motion to dismiss, and the appeal herein is 

dismissed with prejudice.7 

 

SO ORDERED. 

 

Date: April 8, 2025 /s/ Marc D. Loud, Sr. 

MARC D. LOUD, SR. 

Chief Administrative Judge 

CONCURRING: 

 

/s/ Nicholas A. Majett 

NICHOLAS A. MAJETT 

Administrative Judge 

Electronic Service: 

Brett A. Baer, Esq. 

Assistant Attorney General 

DC Office the Attorney General 

400 6th Street, NW, Suite 9100 

Washington, D.C. 20001 

 

Mehdi Mirshahi 

Executive Vice President 

Civil Construction, LLC 

2413 Schuster Drive, 

Cheverly, MD 20781 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

7 In light of our dismissal herein, the District’s motion to stay proceedings is denied as moot. To the extent that Board 

Rule 107.1 mandates that a paper complaint must include two copies, the Board also waives this provision under Rule 

116.1 for good cause shown as discussed herein. 
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DISTRICT OF COLUMBIA CONTRACT APPEALS BOARD 
 

 

APPEAL OF: 

 

CIVIL CONSTRUCTION, LLC ) 

) CAB No. D-1587 

Under Contract No. DCKA-2020-C-0007 ) 

 
ERRATUM 

Filing ID #76055064 

 

The electronic service page (page six) of the Board’s Order Granting Appellee District of 

Columbia’s Motion to Dismiss, dated April 8, 2025, is hereby amended to add Charles J. Brown, 

Jr., Esq., as Assistant Attorney General in the Office of the Attorney General for this matter. 

 

 

Date: April 11, 2025 /s/ Mia J. House  

Mia J. House 

Staff Assistant 

 

 

Electronic Service: 
 

Charles J. Brown, Jr., Esq., Senior Assistant 

Attorney General 

Brett A. Baer, Esq., Assistant Attorney 

General 

DC Office of the Attorney General 

400 6th Street, NW, Suite 9100 

Washington, D.C. 20001 

 

Mehdi Mirshahi 

Executive Vice President 

Civil Construction, LLC 

2413 Schuster Drive, 

Cheverly, MD 20781 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

CONTRACT APPEALS BOARD 

PROTEST OF: 
 

THE ROBERT BOBB GROUP, LLC ) 

) CAB No. P-1200 

Under Solicitation No. Doc710300 ) 

 

For the Protester, The Robert Bobb Group, LLC: Eric W. Payne, Esq. For the District of Columbia: Jason 

Soltis, Esq., Office of the Attorney General. 

 

Opinion by: Administrative Judge Monica C. Parchment, with Administrative Judge Nicholas A. Majett, 

concurring. 

 
OPINION 

Filing ID # 74729283 

 

This protest arises under a solicitation issued by the District of Columbia Office of Contracting and 

Procurement (“OCP”), on behalf of the District of Columbia Department of Healthcare Finance (“DHCF”), 

seeking a contractor to provide comprehensive records management services for medical records, files, and 

films located at the District of Columbia General Hospital (“DCGH”). The protester, the Robert Bobb 

Group, LLC (“the Robert Bobb Group” or “the protester”), the incumbent contractor for the District that 

provided services similar to those involved in the present procurement, contends in its initial protest that 

the contracting officer improperly determined that the provisional contract awardee, DigiDoc, Inc. 

(“DigiDoc” or “the awardee”), was a responsive and responsible bidder despite its “unreasonably low” bid 

price that will prevent it from successfully performing the contract at its proposed cost. More specifically, 

the protester alleges that the District unreasonably deemed DigiDoc to be a responsive and responsible 

bidder despite the fact that its bid price was significantly lower than historically documented costs expended 

by the District for similar services, which therefore unduly increases the District’s risk of future contract 

cost overruns, change order work, and other disputes arising from this unrealistically low bid price. 

 
Additionally, the Robert Bobb Group raises supplemental protest grounds in its Comments on the 

District’s Agency Report, which include new allegations that the District improperly utilized an Invitation 

for Bids (“IFB”) as the vehicle to solicit an awardee for the present procurement. Instead, the protester 

argues that the District should have awarded the contract based upon a Request for Proposals (“RFP”) that 

would have allowed bidders to more fully assess the contract requirements and assisted the District in 

conducting a more comprehensive evaluation of each vendor’s technical capabilities, past performance, 

experience, and proposed methodologies to perform the contract. The protester also raises new 

supplemental protest allegations that the District failed to reject DigiDoc’s bid as non-responsive even 

though DigiDoc’s bid failed to include the past performance information required to satisfy the “Special 

Standards of Responsibility” terms of the solicitation. Furthermore, the protester’s supplemental protest 

grounds also allege that DigiDoc’s bid demonstrates that DigiDoc, as a non-incumbent contractor, lacks the 

requisite knowledge and information concerning critical aspects of the underlying conditions of the project 

site and its complex work requirements, that were not included in the solicitation, and will prevent it from 

successfully performing the contract work. 

 
The District, however, argues that the Robert Bobb Group’s initial protest grounds should be denied 

on the merits because the protester failed to provide any evidence demonstrating that the contracting 

officer’s responsiveness and responsibility determination related to the award decision lacked a reasonable 

basis, other than generally arguing that DigiDoc’s proposed bid price was too low. In this regard, the 
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District contends that DigiDoc’s proposed bid price was in line with the District’s internal Independent 

Government Estimate (“IGE”), as well as historical market data, regarding the reasonably anticipated costs 

for an awardee to perform the contract work and, therefore, there is no basis to invalidate the reasonableness 

of the contracting officer’s responsibility or responsiveness determination for the awardee. Moreover, the 

District maintains that the Robert Bobb Group’s supplemental protest grounds are untimely because they 

are effectively challenges to the terms of the solicitation and were required to have been filed by the 

protester by the closing date of the solicitation on April 9, 2024, and the protester did not timely do so. 

Nonetheless, the District still maintains that the supplemental protest allegations are also without merit 

because the contracting officer reasonably found that DigiDoc was technically qualified, and offered a 

reasonable price, to perform the disputed records management services. 

 
After a thorough review of the record, the Board denies the Robert Bobb Group’s initial protest and 

finds that the District’s responsibility determination that the awardee had the technical capability to perform 

the contract, as well as its price evaluation, were reasonable and in accordance with procurement law. There 

is no evidence in the record that DigiDoc submitted an unrealistically low bid price that was not in line with 

the prices that the District has historically paid for the same services which should have led the District to 

find the awardee non-responsible. Also, we find that the Robert Bobb Group’s supplemental protest grounds 

concerning the District’s use of an IFB in this procurement are untimely as they were required to be 

protested before the date of bid opening on April 9, 2024, and this deadline was not met by the protester 

given that the allegation was filed approximately three months after this bid opening date. Similarly 

untimely are the protester’s remaining allegations concerning the awardee’s alleged failure to submit 

required past performance information under the responsibility criteria, and its challenges to the awardee’s 

technical knowledge and capacity to perform the contract, because these were all new protest grounds filed 

with the Board more than 10 business days after the protester knew the basis for the protest grounds arising 

from the protester’s receipt of the District’s Agency Report on June 27, 2024. Accordingly, we deny and 

dismiss the instant protest with prejudice. 

 

FACTUAL BACKGROUND 

 

On April 4, 2024, OCP, on behalf of DHCF, issued Solicitation No. Doc710300 (“the Solicitation”), 

an IFB seeking a contractor to provide records management services for the District of Columbia. (See 

District’s Agency Report (“AR”) Ex. 1, at 1-51; AR at 2; see also Protest at 14-63.)1 In particular, the 

awardee would be responsible for completing three record management tasks: (1) to separate and remove all 

historical and permanent records from DCGH and transfer them into the District of Columbia Archives; (2) 

to make arrangements with the District of Columbia Archivists and Public Records Administrator to transfer 

records to the appropriate repository and conduct an analysis of the comprehensive survey of records; and (3) 

to conduct a comprehensive survey of records to ensure records management compliance with legal and 

operating authorities of the District of Columbia Office of Public Records. (AR Ex. 1, at 9-11, §§ C.5.1.2-

C.5.1.4; see also AR at 2.) 
 

The District contemplated the award of a firm-fixed-price contract for a base period of one year 

from the date of contract award, with up to four one-year option periods. (See AR Ex. 1, at 3, § B.2, at 15, 

§§ F.1-F.2.1.) Approximately three weeks prior to issuing the Solicitation, DHCF transmitted an IGE to the 

contracting officer on March 14, 2024, which provided the contracting officer with the District’s internal 

estimate of its anticipated contract price that would be paid to the awardee under the Solicitation to perform 

the requested contract work for the base year period of the contract. (See AR Ex. 7, at 2-3; AR at 4.) This 

IGE estimated that the total cost to perform the presently disputed contract would amount to $1,020,192.20 

for the base year period. (AR Ex. 7, at 3; AR at 4.) 

 
1 Because several documents lack consistent internal page numbering, the Board has used the page numbers assigned 

by Adobe Reader when referring to all documents in the record. 
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The Solicitation advised bidders that the contract would be awarded to the responsive and 

responsible bidder with the lowest bid price. (AR Ex. 1, at 45, § L.1.2.) In order to be deemed responsible 

and eligible for the contract award, the Solicitation contained “General Standards of Responsibility,” which 

required prospective contactors to demonstrate to the satisfaction of the District their capability to fully 

perform the contract requirements. (See id. at 47-48, § L.15.) To demonstrate responsibility, a prospective 

contractor was required to submit evidence demonstrating, among other things, that it had financial 

resources adequate to perform the contract, a satisfactory performance record, and the necessary 

organization, experience, accounting and operational controls and technical skills, or the ability to obtain 

them. (Id. § L.15.1.) 

 

In addition, the Solicitation included “Special Standards of Responsibility,” which required bidders 

to further demonstrate to the satisfaction of the District particular past performance and experience in 

providing services similar in size and scope to the services being awarded under the present Solicitation. 

(Id. at 48-49, § L.16.) Bidders were required to include with their bid convincing evidence that demonstrated 

that it met the Special Standards of Responsibility. (See id. §§ L.16.1-L.16.4.) At a minimum, to meet the 

foregoing past performance and experience requirement, bidders were required to include with their bids at 

least two completed past performance evaluation forms from past clients,2 which detailed at least three years 

of experience in the field of records management and at least three years of experience in work related to 

removing hazardous materials.3 (AR Ex. 1, at 48-49, §§ L.16.1-L.16.3.) In this regard, the District advised 

bidders in its pre-bid “Official Questions and Responses,” which were incorporated by reference into the 

terms of the Solicitation, that it would accept the experience of the prospective prime contractor, or its 

subcontractor, to satisfy the Solicitation’s Special Standards of Responsibility. (District’s Partial Mot. to 

Dismiss and Opp’n to Protester’s Comments on the AR and Augmentation and Expansion of Bid Protest 

(“District’s Partial Mot. to Dismiss”) Ex. 12, at 4; see also AR Ex. 1, at 43, § J.20.) 
 

By the Solicitation’s April 9, 2024, bid submission deadline, (see AR Ex. 1, at 2), the District 

received bids from the Robert Bobb Group and DigiDoc, (see AR Ex. 3, at 1-304; AR Ex. 4, at 1-124; AR 

at 3). In response to the Solicitation’s General Standards of Responsibility requirements, DigiDoc submitted 

with its bid various documents to demonstrate that it was a responsible contractor and possessed the capacity 

to perform the work requested by the contract. (See AR Ex. 4, at 8-124.) These documents included, among 

other things, a Bidder/Offeror Certification form, which provided information to the District regarding 

DigiDoc’s past business activities including licenses and activities of corporate officials, as well as affirmed 

that DigiDoc has never been suspended, debarred, terminated, or denied a contract award on the basis of a 

non-responsibility determination. (Id. at 103-105.) These documents also included a Clean Hands 

Certificate, which stated that DigiDoc has no outstanding liabilities with the District, (id. at 101), as well as 

a Tax Certification Affidavit certifying that DigiDoc is in compliance with all applicable tax filing and 

payment requirements of the District, (id. at 39). 

 

As it relates to the Solicitation’s Special Standard of Responsibility requirements, DigiDoc’s bid 

included, in narrative form, a three-page detailed description of past work performed by DigiDoc and one 

of its proposed subcontractors in the field of records management and remediation of contaminated and 
 

2 These evaluation forms allowed past clients to score bidders’ past performance on a scale of zero to five, i.e., 

unacceptable to excellent, based upon multiple “Performance Elements,” including the quality provision of the 

services, the timeliness of its performance, cost controls, business relations, and customer satisfaction. (See AR Ex. 4, 

at 117-18; AR Ex. 3, at 210-11.) 
3 The Solicitation’s Special Standards of Responsibility also required bidders to submit a redacted copy of their current 

deed or lease to their warehouse, which must be located within the District of Columbia, Maryland, or Virginia, to 

store records until they are ready to be stored at the District of Columbia Archives. (See AR Ex. 1, at 12, § C.5.1.5.1, 

at 48-49, § L.16.4.) 
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damaged records for clients including the National Archives and Records Administration, AmRestore, Our 

Lady of Lourdes Memorial Hospital, the District of Columbia Office of the Secretary, and the District of 

Columbia Office of the Chief Medical Examiner, across the span of approximately three years from 2011 

through 2014. (See AR Ex. 4, at 34-36.) In addition, DigiDoc also submitted two completed past 

performance evaluation forms regarding its records management experience for two separate government 

clients, the District of Columbia Office of the Secretary and the District of Columbia Office of the Chief 

Medical Examiner, collectively over the span of approximately six years. (Id. at 115-18.) DigiDoc, 

however, only included one past performance evaluation form for its prior hazardous materials work with 

one client, Gordon James Realty, which stated a performance period of one week.4 (AR Ex. 4, at 113-14.) 
 

Upon review of DigiDoc’s bid response, the District found that DigiDoc’s bid did not meet the 

requirement to submit past performance evaluation forms under the Solicitation’s Special Standards of 

Responsibility, presumably because the evaluation form that it submitted for its hazardous materials 

experience only indicated a one-week performance period for that particular client. (See AR Ex. 8, at 5; AR 

Ex. 9, at 5-6.) Nonetheless, the contracting officer determined that it was “in the best interest of the District” 

for the contracting officer to “waive [this] minor informality in their bid to give [DigiDoc] an opportunity 

to cure the deficiency in accordance with [D.C. MUN. REGS. tit. 27, § 1535.1 (2012)].”5 (AR Ex. 5, at 8, § 

4.2.4.) 

 

Accordingly, the contracting officer subsequently sent a letter to DigiDoc on April 17, 2024, 

reiterating the Solicitation’s requirement that bidders must satisfy the Special Standards of Responsibility 

enumerated in section L.16 of the Solicitation, with specific reference to the requirement that past 

performance evaluation forms be submitted by bidders. (AR Ex. 9, at 5-6.) This letter requested that 

DigiDoc submit, by April 22, 2024, an additional response to the District that met this requirement. (See 

id.) DigiDoc responded to this letter on April 19, 2024, and provided an additional completed past 

performance evaluation form for its company that detailed and rated more of its past records management 

experience with the District of Columbia Alcoholic Beverage and Cannabis Administration and the District 

of Columbia Metropolitan Police Department collectively between 2017 and 2021. (See id. at 43-44.) 

DigiDoc also submitted a past performance evaluation form for one of its proposed subcontractors that was 

completed by Gordon James Real Estate, which rated its past work providing mold remediation, water 

damage mitigation, and fire rebuild services from February 2020 through the present. (See id. at 47-48.) 

 

The contracting officer prepared a final bid tabulation sheet and evaluated the bid prices of DigiDoc 

and the Robert Bobb Group as follows: 

 

Bidder Total Cost for 

the Base Year 

and Four 

Option Year 

Periods 

Certified 

Business 

Enterprise 

Preference 

Points 

Certified 

Business 

Enterprise 

Point Value 

Total 

Evaluation 

Cost 

DigiDoc $3,330,053.00 12% $399,606.36 $2,930,446.64 

The Robert 

Bobb Group 

$6,152,795.03 10% $615,279.50 $5,537,515.53 

 

(AR Ex. 5, at 9, § 4.3.2.) For the base year period of the contract, DigiDoc proposed to perform the required 

services for the total dollar amount of $1,023,540.00, (AR Ex. 4, at 3), and the Robert Bobb Group proposed 
 

4 DigiDoc’s bid response also included a redacted copy of their warehouse deed. (See AR Ex. 4, at 106-12.) 
5 D.C. MUN. REGS. tit. 27, § 1535.1 states that “[t]he contracting officer may determine that it is in the best interest of 

the District to waive a minor informality or irregularity in a bid or to give a bidder an opportunity to cure the 

deficiency.” 
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a price of $2,911,768.00, (AR Ex. 3, at 159). Consequently, the contracting officer determined that DigiDoc 

had submitted the lowest bid in response to the Solicitation. (AR Ex. 5, at 3.) 

 

On May 1, 2024, the contracting officer issued a Determination and Findings of Price 

Reasonableness, finding that DigiDoc’s bid proposed a “fair and reasonable price” to provide the required 

services for the base year period of the contract in the amount of $1,023,540.00. (AR Ex. 6, at 2-3.) The 

contracting officer made this determination based upon the District’s IGE of $1,020,192.20, as well as the 

“market research for similar services” which identified the price which the District had paid in the past. 

(AR Ex. 6, at 2; see also AR Ex. 7, at 3.) 

 

Thereafter, on May 16, 2024, the contracting officer concluded that DigiDoc, the proposed 

awardee, was a responsible contractor capable of performing the contract requirements. (AR Ex. 9, at 2- 4.) 

The contracting officer expressly based this determination on his review of an April 18, 2024, Dun and 

Bradstreet risk analytics report which demonstrated that DigiDoc’s financial resources, or the ability to 

obtain those resources, were adequate to perform the contract. (Id. at 7-40.) Additionally, the contracting 

officer also determined that DigiDoc has, or had the ability to obtain, the necessary organization, 

experience, accounting, operational controls, and technical skills necessary to perform the contract. (See id. 

at 2-4.) The contracting officer also found that DigiDoc had a satisfactory performance record on prior 

contracts in providing services similar in size and scope to the services required by the present contract, 

based upon his review of DigiDoc’s past performance evaluations. (See id. at 2-4, 41-44, 53-54.) The 

contracting officer also reviewed a Clean Hands compliance certification and DigiDoc’s Bidder/Offeror 

Certification form and concluded that DigiDoc does not have any outstanding debts with the government. 

(Id. at 3, 86-90.) He further determined that DigiDoc was otherwise qualified and eligible to receive the 

contract award based on his review of the federal and District excluded parties lists. (Id. at 3, 55-67.) The 

contracting officer determined that, based on his “independent assessment, price scores, the special 

standards of responsibility, and [Certified Business Enterprise] preference,” the award should be made to 

DigiDoc, who was determined to be the lowest responsive and responsible bidder. (AR Ex. 5, at 9, §§ 4.3.3-

4.3.4.) 

 

In accordance with District law, the District subsequently submitted a proposed contract with 

DigiDoc to the Council of the District of Columbia for approval. (See AR at 4.) On May 23, 2024, the 

District notified the Robert Bobb Group that its bid “is not considered for award.” (AR Ex. 10, at 2.) 

 

PROCEDURAL HISTORY 

 

The Robert Bobb Group filed the instant protest on June 7, 2024, challenging the District’s decision 

to provisionally award DigiDoc the disputed contract. (See Protest at 1-10.) In particular, the protester 

argues in its initial protest that the contracting officer erred in his determination that DigiDoc was a 

responsible and responsive bidder, alleging that DigiDoc’s submitted bid price was so low as to be 

unrealistic to properly and fiscally perform the contract work. (Id. at 8-9.) The protester maintains, based 

upon its experience providing similar services for DHCF for nearly a decade, that DigiDoc’s bid is 

significantly lower than the pricing that the District has historically expended for similar services given the 

“complexity, history, structurally unsound nature and contamination of these records.” (Id. at 9.) The 

protester also contends that allowing these record management services to be performed by an awardee 

with less experience than the Robert Bobb Group, and at an unrealistically low bid price, will result in cost 

overruns, necessary change orders, and disputes because DigiDoc will not be able to complete the contract 

at its original bid cost. (Id.) 

 

The District filed its Agency Report on June 27, 2024, opposing the Robert Bobb Group’s initial 

protest grounds on the basis that the protest “lacks specificity” and fails to provide any substantiation for 

its allegation that the District’s responsiveness determination was in error, other than asserting that 
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DigiDoc’s bid price was generally “too low,” which is a matter of contractor responsibility, and not 

responsiveness. (AR at 4-8.) In this regard, the District contends that DigiDoc’s offered bid price for the 

base year of the contract, $1,023,540.00, was reasonable as this bid price was only $3,347.80 more than the 

IGE’s anticipated cost of $1,020,192.20 to perform the contract. (Id. at 6-7.) Therefore, the District argues 

that the protester failed to meet its burden to provide any evidence that the contracting officer’s 

responsibility determination related to the Robert Bobb Group’s initial protest allegations was unreasonable 

and should be overturned. (Id. at 5-7.) 

 

Subsequently, on July 8, 2024, the protester moved the Board to enlarge the deadline for the 

protester to file its comments in response to the District’s Agency Report by five business days from the 

original deadline of July 9, 2024, to July 16, 2024. (See Protester’s Unopposed Mot. and Notice of Parties’ 

Agreement to Extend the Time to File the Protest[e]r’s Comments on the AR (“Protester’s Mot. to Extend”) 

at 1-2.) The Board granted the foregoing motion on July 10, 2024, and, in accordance with the protester’s 

request, extended the deadline for the protester to file its comments on the Agency Report to July 16, 2024. 

(See Order Granting Mot. to Extend the Deadline for the Protester to File Comments to the Agency Report.) 

 

On July 16, 2024, twelve business days after its June 27, 2024, receipt of the District’s filing of the 

Agency Report, the Robert Bobb Group filed its “Comments on the Agency Report” which also set forth 

for the first time new supplemental protest grounds that were based upon information contained within the 

Agency Report and its corresponding exhibits. (See Protester’s Comments on the AR and Augmentation 

and Expansion of Bid Protest (“Protester’s Comments”) at 1-18.) Specifically, the protester raises 

supplemental allegations challenging the District’s use of an IFB as the solicitation vehicle for the present 

procurement, arguing that the District instead should have utilized the discussion-and-negotiation process 

of an RFP to ensure that the selected awardee possesses the technical capabilities, experience, and proper 

methodologies necessary to adequately preserve the records at issue. (Id. at 3-4; Protester’s Reply to the 

District’s Partial Mot. to Dismiss (“Protester’s Reply”) at 2.) The protester further contends that the 

Solicitation’s IFB terms “directly impacted the ability of bidders to accurately assess the scope and cost of 

the work” of the project because the Solicitation omitted specifications that, based upon the protester’s 

experience as the incumbent contractor, do not accurately reflect the unique requirements of the project and 

will resultingly cause inevitable delays and further cost escalations.6 (Protester’s Reply at 3-4; see also 

Protester’s Comments at 4-14.) 

 

Additionally, the protester’s Comments on the Agency Report included new allegations that the 

contracting officer should have found DigiDoc’s bid to be non-responsive because DigiDoc failed to satisfy 

the Special Standards of Responsibility requirements set forth in section L.16 of the Solicitation. (See 

Protester’s Comments at 2-3.) More specifically, the protester contends that DigiDoc’s past performance 

evaluation forms relating to its provision of records management services for the District of Columbia 

Office of the Secretary and the District of Columbia Office of the Chief Medical Examiner detailed marginal 

and “less than stellar” ratings for DigiDoc, which should have led the District to find that DigiDoc could 

not responsibly perform the disputed contract. (See id. at 15-16.) The protester also argues that DigiDoc 

failed to submit a responsive bid under this responsibility criteria based upon the fact that during the 

evaluation the District sent correspondence to DigiDoc advising it that it was required to supplement its bid 

with additional past performance information in order to satisfy the Solicitation’s Special Standards of 

Responsibility terms. (Id. at 2-3.) Also, the protester maintains that the District improperly allowed DigiDoc 

to submit, and have evaluated, supplemental past performance information in providing hazardous material 

removal services for its proposed subcontractor rather than for its own company. (Id.) 
 

6 The protester raises concerns that the Solicitation failed to include: (1) specifications concerning the DCGH building 

conditions in which the awardee will be working; (2) a requirement that prospective bidders visit the project site to 

accurately assess the scope of work involved; and (3) additional methods of preserving records because the 

Solicitation’s highlighted treatment technique, gamma irradiation, is not “industry best practice” to sufficiently 

decontaminate the records at issue. (See Protester’s Comments at 4-14; Protester’s Reply at 3-4.) 
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The Robert Bobb Group’s new supplemental protest grounds also challenge the propriety of the 

District’s responsiveness determination on the basis that DigiDoc’s bid allegedly fails to conform to the 

material aspects of the Solicitation because its shows that DigiDoc lacks the technical knowledge “relevant 

to the unique needs and requirements of the project” that are necessary to successfully perform the work. 

(See id. at 3-14.) Specifically, the protester extensively argues that the District should have rejected 

DigiDoc’s bid because the District should have recognized, and did not, that DigiDoc cannot competently 

develop the proper methodologies to adequately prepare a records extraction and remediation plan to 

perform the contract work without having knowledge of the current decaying structural conditions of areas 

such as the flooring, walls, and ceilings of the buildings at the DCGH project site where the records are 

located. (Id. at 4-5.) The protester also alleges that detailed information describing the dilapidated 

conditions of the buildings at DCGH was not included in the Solicitation and the District did not otherwise 

provide bidders with an opportunity to physically visit the DCGH campus project site to collect relevant 

information to properly price and inform their bid. (Id. at 6-7.) Also, the protester contends that DigiDoc’s 

technical approach and bid price did not properly consider, in formulating an appropriate technical 

approach, the required remediation activities for the contract with an understanding of the fact that most of 

these records designated for retrieval have been exposed to heavy contaminants as they have not moved in 

over twenty-three years from these abandoned and degraded buildings. (Id. at 12-14.) Thus, in short, the 

protester maintains that DigiDoc’s bid demonstrates that DigiDoc did not competently develop the proper 

strategies to perform the contract work due to its lack of critical knowledge regarding, amongst other things, 

the deteriorated conditions of the buildings on the project site, the challenges in removing records due to 

their precarious locations, the contamination levels of records on the site, and the specialized remediation 

methodologies required for proper extraction and treatment of these compromised records because of its 

lack of access to this information through the Solicitation or personal knowledge. (Id. at 14.) 

 
The District moved for partial dismissal of the Robert Bobb Group’s supplemental protest grounds, 

asserting that these allegations are effectively challenges to the terms of the Solicitation and, therefore, were 

required to have been filed by the time set for receipt of bids, April 9, 2024, and were not. (See District’s 

Partial Mot. to Dismiss at 1-4.) The District opposes the remainder of the Robert Bobb Group’s 

supplemental protest allegations on the basis that the contracting officer reasonably found that DigiDoc was 

qualified, and offered a reasonable price, to perform the disputed records management services.7 (See 

District’s Partial Mot. to Dismiss at 5-11.) 

 

DISCUSSION 

 

The Board exercises exclusive jurisdiction over “[a]ny protest of a solicitation or award of a 

contract . . . by any actual or prospective bidder, offeror, or the contractor who is aggrieved in connection 

with the solicitation or award of a contract.” D.C. CODE § 2-360.03(a)(1) (2023). Protests based upon 

alleged improprieties in a solicitation which are apparent prior to bid opening or the time set for receipt of 

proposals must be filed prior to bid opening or the time set for receipt of proposals. Id. § 2-360.08(b)(1). In 

all other cases, protests must be filed no later than 10 business days after the basis of the protest is known or 

should have been known, whichever is earlier. Id. § 2-360.08(b)(2). The Board treats timeliness as a 

jurisdictional requirement that cannot be waived. Omega Supply Servs., Inc., CAB No. P-0944, 2013 WL 

6042889 (Aug. 20, 2013) (citation omitted). 

 

Based upon our review of the record, we find timely and exercise jurisdiction over the initial protest 

grounds filed by the Robert Bobb Group, which allege that the District improperly determined that the 

provisional awardee in this procurement was responsible and responsive because the awardee cannot 

 
7 On August 19, 2024, the District filed a Motion to Close the Record, which we hereby grant. (See District’s Mot. to 

Close R.) 
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“properly and fiscally responsibly [sic] provide these services for the bid [price] submitted.” (Protest at 8.) 
The Robert Bobb Group timely filed its initial protest with the foregoing allegations on June 7, 2024, which 
was within 10 business days of being notified by the District on May 23, 2024, that its bid was no longer 

being considered for award.8 See D.C. CODE § 2-360.08(b)(2). 

 

I. The District’s Responsibility Determination and Price Reasonableness Determination were 

Proper 

In reviewing the propriety of an agency’s evaluation and related award decision timely challenged 

by a protester, the Board examines whether the decision is reasonable and consistent with the evaluation 

criteria listed in the solicitation and whether there exists any violations of procurement laws or regulations. 

Emergency Assocs. of Physician’s Assistants & Nurse Pracs., Inc., CAB No. P-0500, 46 D.C. Reg. 8527, 

8532 (Dec. 15, 1998) (citations omitted); see also D.C. CODE § 2-360.08(d) (2023). Implicit in this review 

is that an agency’s judgment during an evaluation must be documented in sufficient detail to show that its 

decisions were not arbitrary. F&L Constr., Inc., CAB No. P-0985, 2016 WL 3194271 (Apr. 14, 2016) 

(citation omitted). However, the Board will not make an independent evaluation or substitute its judgment 

for that of the agency. Emergency Assocs. of Physician’s Assistants & Nurse Pracs., Inc., CAB No. P-0500, 

46 D.C. Reg. at 8532. We apply this standard in reviewing the merits of the Robert Bobb Group’s initial 

protest allegations that the District performed an improper responsiveness and responsibility determination 

in evaluating and accepting the awardee’s unrealistically low bid price, which it believes creates future 

contract risks for the District and shows DigiDoc’s inability to successfully perform the awarded contract. 

(See Protest at 1-12.) 

 

As set forth above, the Solicitation contained General Standards of Responsibility terms which 

required a prospective bidder to demonstrate in its offer that it possessed adequate financial resources, a 

satisfactory performance record, and the ability to obtain the experience or technical skills necessary to 

perform the contract requirements. (See AR Ex. 1, at 47-48, § L.15); see also D.C. MUN. REGS. tit. 27, § 

2200.4(c) (2019). Similarly, the Solicitation also included Special Standards of Responsibility terms, which 

additionally required bidders to demonstrate specific expertise in their bids in the field of records 

management and hazardous materials removal. (See AR Ex. 1, at 48-49, § L.16.) To meet these Special 

Standards of Responsibility, bidders were required to submit with their bids completed past performance 

evaluation forms from clients rating the bidder’s work performance in these areas. (Id.); see also D.C. MUN. 

REGS. tit. 27, § 2201 (2019). The District’s determination as to whether a “prospective contractor has the 

necessary capacity to perform in accordance with the terms and conditions of the contract” is a matter of 

contractor responsibility. D.C. CODE § 2-353.02(a) (2023). Before making an affirmative responsibility 

determination, the contracting officer is required to possess or obtain information sufficient to satisfy him 

that a prospective contractor meets the applicable standards and requirements for responsibility. See D.C. 

MUN. REGS. tit. 27, § 2204.1 (2019). 

 

On the other hand, the District’s determination as to whether a bidder has submitted a responsive 

bid generally relates to whether a bidder has submitted a bid that conforms in all material respects to the 

solicitation. D.C. MUN. REGS. tit. 27, § 1599.1 (2012); D.C. CODE § 2-351.04(56) (2023). The bid must 

represent an unequivocal offer to perform, without exception, the exact thing called for in the solicitation. 

Stockbridge Consulting, LLC, CAB No. P-1008, 2016 WL 5887608 (July 25, 2016) (citing Wayne Mid- 

Atl., CAB No. P-0227, 41 D.C. Reg. 3594, 3595 (Aug. 12, 1993)); see Tetra Tech, Inc., CAB No. P-1179, 

70 D.C. Reg. 14072, 14075 (Aug. 2, 2023) (finding reasonable basis for non-responsive determination 

where the protester’s bid did not conform to the material requirement of the solicitation that bidders submit 

pricing for option year periods); Goel DC, LLC, CAB No. P-1173, 70 D.C. Reg. 14049, 14052 (Feb. 24, 

2023) (finding reasonable basis for non-responsive determination where the protester’s bid failed to 

conform to the material requirement of the solicitation that bidders submit prices that  were in compliance 
 

8 We discuss the timeliness of the protester’s supplemental protest grounds below, see infra Part II. 
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with applicable minimum wages). Accordingly, in the instant case, we interpret the Robert Bobb Group’s 

initial protest challenge to the District’s award to DigiDoc on the basis of an unrealistically low bid price, 

which allegedly demonstrates its inability to successfully and competently perform the contract at its 

proposed cost, as a challenge to the District’s responsibility determination, and not as a responsiveness issue 

as also asserted by the protester. See Trifax Corp., CAB No. P-0624, 49 D.C. Reg. 3299, 3307 (Jan. 8, 2001) 

(“Responsiveness concerns whether a bidder has unequivocally offered to provide supplies or  services in 

conformity with the material terms and conditions of the solicitation; responsibility refers to the bidder's 

apparent ability and capacity to perform all of the contract requirements.” (emphasis added) (citation 

omitted)), reconsideration denied, 49 D.C. Reg. 3346 (Mar. 20, 2001). 

 

As it relates to our present review of the District’s responsibility determination, the Board has 

consistently held that the contracting officer is vested with broad discretion and a wide latitude to exercise 

business judgment when making a determination of a bidder’s responsibility, since the agency must bear 

the burden of any difficulties experienced in obtaining the required performance. BRSI, LP, CAB No. P- 

1145, 69 D.C. Reg. 12998, 13017 (Dec. 21, 2022) (citations omitted), petition for review denied, 2022-CA- 

000344-P(MPA) (D.C. Super. Ct. Aug. 30, 2022), http://portal-dc.tylertech.cloud/portal. As such, it is well 

settled that the Board will not overturn a finding of responsibility or non-responsibility unless the protester 

can show bad faith on the part of the contracting agency or that the contracting officer’s determination lacks 

any reasonable basis. Lorenz Lawn & Landscape, Inc., CAB No. P-0869, 62 D.C. Reg. 4239, 4244-45 (Sept. 

29, 2011) (citing Children, Children, Children, Inc., CAB No. P-0858, 2011 WL 489700 (Jan. 7, 

2011));  see  also Goel  Servs.,  Inc., CAB  No.  P-0862, 62  D.C. Reg. 4225, 4228  (June  16, 2011) (“[I]n 

reviewing a determination concerning general standards of responsibility, we will not overturn a finding of 

responsibility or nonresponsibility unless the protestor shows bad faith on the part of the agency or that the 

determination lacks any reasonable basis.” (citations omitted)). We agree with the District that the Robert 

Bobb Group’s initial, somewhat skeletal, protest grounds challenging the evaluation and award decision to 

DigiDoc solely arise from its contention that the awardee’s proposed bid price was “shockingly and 

markedly lower than the historic, documented costs for these services” to perform the contract work. (See 

Protest at 9; AR at 4-8.) Indeed, the protester even failed to provide further detailed substantiation of this 

allegation in its initial protest by way of reference to any specific actual higher dollar amount which the 

protester believes that the District has historically paid for these services. (See Protest at 8-9.) 

 

Moreover, here the record illustrates that, prior to making the award decision to DigiDoc, the 

contracting officer reasonably determined that DigiDoc was responsible and had the technical capacity to 

sufficiently perform the requirements of the contract. In making his responsibility determination, the 

contracting officer reviewed several key documents pertaining to DigiDoc’s financial resources, 

organization, experience, technical skills, equipment, and facilities which evidence DigiDoc’s capacity to 

perform the requested work. (See AR Ex. 9, at 2-4.) These documents included a Dun and Bradstreet risk 

analytics report which demonstrated that DigiDoc’s financial resources, or the ability to obtain those 

resources, were adequate to perform the contract. (Id.) The contracting officer also reviewed a Clean Hands 

Certificate, a Bidder/Offeror Certification form stating the DigiDoc had the capacity to perform the contract, 

and the federal and District excluded parties list confirming that DigiDoc was not debarred, suspended, or 

otherwise prohibited from consideration for award of the contract. (Id.) The District also evaluated multiple 

past performance evaluations for DigiDoc and a proposed subcontractor from several past clients, including 

Gordon James Real Estate, the District of Columbia Office of the Secretary, the District of Columbia Office 

of the Chief Medical Examiner, the District of Columbia Alcoholic Beverage and Cannabis Administration, 

and the District of Columbia Metropolitan Police Department, which provided a satisfactory past 

performance history and ratings for DigiDoc and its subcontractor in providing records management and 

hazardous material services similar in size and scope to the present procurement 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011608

http://portal-dc.tylertech.cloud/portal


The Robert Bobb Group, LLC 

CAB No. P-1200 

- 10 - 

 

 

from 2017 through 2021.9 (See AR Ex. 9, at 2-4.) Thus, we find that by virtue of considering this information 

to assess DigiDoc’s technical capabilities and financial stability, the contracting officer properly and 

reasonably determined that DigiDoc was a responsible contractor with adequate financial resources, had a 

satisfactory past performance record, and was technically qualified and eligible to receive the contract 

award. See HEDT Grp., LLC, CAB No. P-1093, 68 D.C. Reg. 9638, 9642 (Mar. 4, 2019) (denying challenge 

to responsibility determination where the record reasonably supported the contracting officer’s 

determination); Jerome L. Taylor Trucking, Inc., CAB No. P-1016, 65 D.C. Reg. 5415, 5424 (Oct. 4, 2016) 

(denying challenge to responsibility determination where there was a reasonable basis for the District's 

responsibility finding). 

 

Additionally, we find that the record also does not support the protester’s related allegation that the 

awardee’s bid price posed undue risk to the District of costs overruns and disputes, and should have been 

rejected, because it was significantly lower than what the District has historically paid for the same services, 

(See Protest at 8-9.) In evaluating the fairness and reasonableness of DigiDoc’s bid price during the 

evaluation, the contracting officer reasonably compared DigiDoc’s proposed price to the IGE that was 

established by the District, along with the District’s market research that it conducted related to the prices 

that the District previously paid for similar contract work, to establish the reasonable costs for these contract 

services. (See AR Ex. 7, at 3; see also Ex. 6, at 2.) In particular, the IGE for the base year period of the 

contract was $1,020,192.20, (AR Ex. 7, at 3), and DigiDoc’s proposed bid price, $1,023,540.00, for the 

base year period of the contract was in line with the District’s IGE, as DigiDoc’s bid price was only 

$3,347.80 (0.3%) higher than the IGE. 

 

Consequently, the record fails to support the protester’s initial argument that DigiDoc should have 

been deemed non-responsible and rejected by the District because it offered an unrealistically low bid price 

given that its proposed price was, in fact, in line with the District’s IGE and market research findings 

identifying the reasonable price that the District should pay for these services. Further, because DigiDoc’s 

bid price was consistent with the District’s price estimates for the contract, DigiDoc’s bid price alone is not 

evidence that it did not have the capability to properly or fiscally perform the contract work at its bid price. 

(See Protest at 8.) Therefore, the record supports our finding that the contracting officer reasonably 

determined that DigiDoc’s bid price was reasonable and that its bid price of $1,023,540.00 was not a basis 

to otherwise contradict the District’s affirmative determination that DigiDoc was a responsible contractor. 

The protester’s mere disagreement with the District’s price reasonableness determination is not sufficient 

to render the contracting officer’s responsibility decision unreasonable or made in bad faith.10 See Capitol 

Ent. Servs., CAB No. P-0932, 63 D.C. Reg. 11984, 11990-91 (May 22, 2013) (finding that the protester's 

mere disagreement with the evaluation was insufficient to render evaluation unreasonable (citation 

omitted)); Lorenz Lawn & Landscape, CAB No. P-0869, 62 D.C. Reg. at 4246 (denying protest allegation 

that the District's award decision was improper because it constituted a mere disagreement with the award 

decision). Thus, we deny and dismiss this protest allegation.11
 

 

9 As stated earlier, the Solicitation permitted bidders to submit for consideration the past performance experience of 

the prospective prime contractor, or its subcontractor, to satisfy the Solicitation’s Special Standards of Responsibility. 

(See District’s Partial Mot. to Dismiss Ex. 12, at 4; District’s Partial Mot. to Dismiss at 11.) 
10 We also note that the Solicitation did not contain a price realism evaluation factor requiring the contracting officer 

to additionally analyze offers for realism or for being too low. See Brekford Corp., CAB Nos. P-1038, P-1040, 2017 

WL 5905662 (July 19, 2017) (denying protest grounds alleging that the awardee’s pricing was unrealistic because the 

District was not required to conduct a price realism analysis (citations omitted)). 
11 The protester contends that DigiDoc’s bid price will inevitably lead to the issuance of a series of change orders that 

will escalate the awarded contract price. (Protest at 8-9.) The decision to issue a change order under a contract, 

however, is a matter of contract administration between the District and the contractor and is primarily the 

responsibility of the contracting agency; as such, this allegation is not within the Board’s protest jurisdiction and 

therefore is not a valid protest ground. See Total Healthcare Sols., LLC, CAB No. P-1082, 68 D.C. Reg. 9627, 9631 

(Oct. 3, 2018) (dismissing without prejudice “allegations regarding contract administration” since they “are not subject 

to the Board's protest jurisdiction.”). 
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II. The Protester’s Supplemental Protest Allegations Were Untimely Filed 

As detailed previously herein, the Robert Bobb Group filed Comments on the Agency Report on 

July 16, 2024, which included new supplemental protest allegations that further contend that the award 

decision to DigiDoc was improper on several additional grounds. (See Protester’s Comments at 1-18.) For 

the reasons detailed below, we find these supplemental protest grounds to be untimely as they relate to the 

Robert Bobb Group’s challenge to the terms of the Solicitation regarding the District’s use of an IFB to 

procure the present services because this allegation was required to be challenged by the protester before 

the date of bid opening on April 9, 2024, and was not. We also find untimely the protester’s supplemental 

allegations concerning the insufficiency and non-responsiveness of DigiDoc’s past performance responses, 

as well as DigiDoc’s alleged lack of technical knowledge and capacity to competently meet the complex 

requirements of the project based upon the technical offerings in its bid response, because they are based 

upon information included in the District’s June 27, 2024, Agency Report, but were protested more than 10 

business days after the Agency Report was filed by the District. 

 

As we previously noted, for purposes of timeliness, protests based upon alleged improprieties in a 

solicitation which are apparent prior to bid opening must be filed prior to bid opening. D.C. CODE § 2- 

360.08(b)(1). Protests regarding other matters must be filed no later than 10 business days after the basis of 

the protest is known or should have been known, whichever is earlier. Id. § 2-360.08(b)(2). 

 

The Board has previously held that these same statutory timeliness requirements also apply to 

supplemental protest grounds that include a challenge based upon alleged improprieties in a solicitation but 

are filed well beyond the bid opening date or the closing date set for receipt of proposals. See, e.g., 

Unfoldment, Inc., CAB No. P-0435, 44 D.C. Reg. 6378, 6381 (Sept. 12, 1995) (dismissing supplemental 

protest ground challenging the District’s use of competitive sealed proposals to procure services as untimely 

because the challenge was raised well after the closing date for receipt of proposals (citations omitted)); 

Prestige Healthcare Res., Inc., CAB Nos. P-1132, P-1133, 68 D.C. Reg. 10867, 10884 n.25 (June 23, 2021) 

(finding untimely supplemental protest ground challenging the estimated number of enrollees in the 

solicitation as the protester was required to protest the matter prior to the deadline for receipt of proposals). 

 

Similarly, these statutory timeliness requirements also apply to supplemental protest grounds filed 

with the Board in response to information included in the Agency Report, as we have also previously held 

that supplemental protest grounds must independently satisfy the jurisdictional requirement that protests be 

raised within 10 business days of the protester’s receipt of information in the Agency Report that forms the 

basis of a new protest ground. See Rodgers Bros. Custodial Servs., Inc., CAB No. P-0565, 46 D.C. Reg. 

8564 (Feb. 17, 1999) (“Where the later bases present new and independent grounds for protest, they must 

independently satisfy our timeliness requirements.”); Tree Servs., Inc., CAB No. P-0982, 63 D.C. Reg. 

12279, 12282 (May 1, 2015) (filing of independent protest grounds after initial protest in response to 

Agency Report must still satisfy timeliness requirements (citation omitted)); Brekford Corp., CAB Nos. P- 

1038, P-1040, 2017 WL 5905662 n.16 (July 19, 2017) (finding challenge to responsibility determination as 

untimely where protester raised the challenge more than 10 business days after receiving the determination 

as part of the Agency Report (citations omitted)); Lottery Tech. Enters., CAB No. P-0774, 2008 WL 482059 

(Nov. 3, 2008) (finding untimely new protest grounds raised in protester’s comments on the Agency Report 

because they were filed more than 10 business days after the protester knew, or should have known, the 

basis of the protest). 

 

Of note, while the Board granted the protester’s motion to enlarge the deadline to file its Comments 

on the District’s Agency Report by five business days from July 9, 2024, to July 16, 2024, this did not, and 

could not, alter the statutory deadlines for the protester to file any new supplemental protest grounds arising 

from the Agency Report. See Tree Servs., Inc., CAB No. P-0982, 63 D.C. Reg. at 12283 n.6 (stating that a 

grant of extension of time to file comments would not “alter the statutory deadlines applicable to the 
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protester for filing a new supplemental protest allegation, as the Board is without authority to waive its 

statutory jurisdictional timeliness requirements” (citations omitted)); Abadie v. D.C. Cont. Appeals Bd., 916 

A.2d 913, 919 (D.C. 2007) (filing deadline for protesting bids on District of Columbia contracts is 

jurisdictional and not subject to waiver); Omega Supply Servs., Inc., CAB P-0944, 2013 WL 6042889 (“The 

Board treats timeliness as a jurisdictional requirement that cannot be waived.”); Rodgers Bros. Custodial 

Servs., Inc., CAB No. P-0565, 46 D.C. Reg. at 8566 (“The Board is without jurisdiction to decide matters 

that are filed beyond the 10-day time period.” (citation omitted)). Thus, the protester was in all cases still 

required to independently satisfy the timeliness requirements of D.C. CODE § 2-360.08 in order for the 

Board to exercise jurisdiction over new protest grounds based upon information in the District’s June 27, 

2024, Agency Report. 

 

The protester’s July 16, 2024, Comments on the Agency Report include several new protest 

allegations that were not raised in its initial June 7, 2024, protest, including a challenge to the propriety of 

the District’s use of an IFB, rather than an RFP, for the present procurement. (See Protester’s Comments at 

2-3; Protester’s Reply at 2.) The protester contends that, in the present case, the District’s use of an IFB 

was improper because it did not allow the District to utilize negotiations and discussions during the 

evaluation process to perform a more comprehensive evaluation of each vendor’s technical capabilities, 

past performance experience, and proposed methodologies to perform the contract. (See Protester’s 

Comments at 3; Protester’s Reply at 2.) The protester also alleges that the IFB impeded the bidders’ ability 

to fully assess the scope of the contract requirements in responding to the Solicitation. (See Protester’s 

Reply at 3.) However, at the time that the present Solicitation was publicly issued, on April 4, 2024, the 

protester obviously knew that the terms of the Solicitation were based upon an IFB, and not an RFP, yet it 

did not protest this IFB designation until July 16, 2024, approximately three months after bid opening. (See 

Protester’s Comments at 2-3.) We, therefore, dismiss this supplemental protest ground as untimely because 

the protester was required to protest the propriety of the terms of the IFB designation in this procurement 

prior to bid opening on April 9, 2024, and did not do so. See Avid Sys. LLC, CAB No. P-1150, 69 D.C. Reg. 

13041, 13045 (Mar. 11, 2022) (finding protester’s challenge to the propriety of the District’s decision to 

award multiple contracts as untimely because this award method was apparent on the face of the IFB and was 

required to be filed prior to bid opening (citations omitted)); Elite People Protective Servs., Inc., CAB No. 

P-0898, 2012 WL 554445 (Jan. 9, 2012) (finding protester’s challenge to IFB’s bid bond requirement as 

untimely because it was not raised prior to bid opening). 

 

The Robert Bobb Group’s July 16, 2024, supplemental protest allegations also contend that the 

contracting officer should have found DigiDoc’s bid to be non-responsive because DigiDoc failed to satisfy 

the Solicitation’s Special Standards of Responsibility requirements with the past performance evaluations 

that it included with its bid response. (See Protester’s Comments at 2-14.) Specifically, the protester argues 

that the past performance evaluation forms included in DigiDoc’s initial bid submission, which were 

completed by the District of Columbia Office of the Chief Medical Examiner and the District of Columbia 

Office of the Secretary, show low performance ratings for DigiDoc and therefore required that the District 

reject DigiDoc’s bid because they evidence that DigiDoc would also not responsibly perform the awarded 

contract. (See id. at 13-14.) These past performance evaluations forms were included in the District’s 

Agency Report filing and form the basis of this argument. (See AR Ex. 4, at 115-118.) Hence, because these 

supplemental allegations are based upon information in the District’s June 27, 2024, Agency Report, these 

protest grounds were required to be filed by the protester within 10 business days, by July 12, 2024, but 

were not filed until twelve business days later on July 16, 2024. See D.C. CODE § 2-360.08(b)(2). Therefore, 

these allegations are also untimely. 

 

The protester’s supplemental protest allegations also assert that DigiDoc’s bid was non-responsive 

because the District advised DigiDoc during the evaluation that the past performance evaluation forms 

included in its initial bid response were inadequate in meeting the Special Standards of Responsibility 

requirements in the Solicitation and had to be supplemented. (See Protester’s Comments at 3-4.) The 
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protester bases this allegation on an April 17, 2024, letter included in the Agency Report that was written 

by the District and sent to DigiDoc during the evaluation requesting additional past performance 

information from DigiDoc in connection to the Special Standards of Responsibility terms of the Solicitation. 

(See AR Ex. 9, at 5-6.) Accordingly, because this new allegation challenging the responsiveness of 

DigiDoc’s bid vis-à-vis the past performance forms it submitted is based upon information and documents 

submitted as part of the District’s June 27, 2024, Agency Report, this new protest ground was required to 

be filed by the protester within 10 business days, by July 12, 2024, but was not filed until July 16, 2024. 

See D.C. CODE § 2-360.08(b)(2). Thus, this allegation is untimely. 

 

Additionally, the protester’s supplemental protest grounds also challenge DigiDoc’s April 19, 2024, 

response to the District’s aforementioned April 17, 2024, letter requesting additional past performance 

information and contends that DigiDoc was improperly allowed by the District to supplement its bid with a 

hazardous material removal past performance evaluation form for its proposed subcontractor and not for its 

own company. (See Protester’s Comments at 2-3.) This allegation is based upon DigiDoc’s written April 

19, 2024, response to the District included as part of the District’s June 27, 2024, Agency Report, and 

therefore was required to be filed within 10 business days, by July 12, 2024. See D.C. CODE § 2-

360.08(b)(2). However, because this allegation was not raised until July 16, 2024, this allegation is also 

untimely. 

 

Moreover, the Robert Bobb Group’s supplemental protest grounds also include new allegations that 

DigiDoc’s bid was not responsive because it did not offer competent technical methodologies to 

successfully perform the contract, based upon the protester’s independent assessment of the merits of 

DigiDoc’s written bid response that was included in the Agency Report. (See Protester’s Comments at 4- 

14.) The protester maintains that, based upon the work history outlined in DigiDoc’s bid, it is evident that 

DigiDoc lacks the necessary technical knowledge and experience regarding the conditions of the buildings 

at DCGH, the conditions of the medical records contained within those buildings, and the remediation 

complexities required to preserve those records, to properly perform the contract with a competent technical 

approach. (Id.; Protester’s Reply at 2.) The protester further notes that, because the District also did not 

include the foregoing background information regarding the nature of the project site and work in the terms 

of the Solicitation, or give bidders the ability to undertake a pre-award site visit, this further underscores 

the fact that DigiDoc had no access to this critical information to develop a competent and informed 

methodology to successfully perform the contract. (See Protester’s Comments at 4-14.) Again, however, 

the protester failed to raise these new allegations within 10 business days of it receiving the Agency Report 

filing by July 12, 2024, and they were instead filed twelve business days later on July 16, 2024. We similarly 

find these allegations to be untimely.12
 

 

CONCLUSION 

 

For the reasons discussed above, we find that the Robert Bobb Group’s initial protest grounds are 

without merit and these allegations are denied and dismissed. We also find that the supplemental protest 

allegations were not timely filed by the protester, and they are dismissed on this basis. Therefore, the Board 
 

 

 

 

 

 

12 The District argues that the Robert Bobb Group raised additional untimely protest grounds challenging improprieties 

in the Solicitation as it pertains to the specifications of the Solicitation, i.e., challenging the Solicitation’s failure to 

include a site visit to properly ascertain the building conditions in which the prospective contractor will be working. 

(See District’s Partial Mot. to Dismiss at 1-5.) Because we have dismissed the protester’s supplemental allegations as 

detailed herein, we find it unnecessary to address this additional basis for dismissal. 
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hereby denies and dismisses the instant protest with prejudice.13
 

 
 

SO ORDERED. 
 

Date: October 10, 2024  
/s/ Monica C. Parchment 

MONICA C. PARCHMENT 

Administrative Judge 
 

CONCURRING: 

 

/s/ Nicholas A. Majett 

NICHOLAS A. MAJETT 

Administrative Judge 
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Eric W. Payne, Esq. Jason Soltis, Esq. 

14 Ridge Square N.W., Suite 300 Assistant Attorney General 

Washington, D.C. 20016 400 Sixth Street, N.W., Suite 9100 

Washington, D.C. 20001 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

13 The protester requested that the Board permit it to engage in a discovery period, (Protest at 10-12), however, we 

find that the protester has failed to show that discovery was necessary in the present case to aid the Board in a just 

resolution of this protest. See Carter Fuel Oil Co., CAB No. P-0208, 39 D.C. Reg. 4263, 4267 (July 12, 1991) (“The 

purpose of discovery is to aid the Board in a just resolution of the protest, not to enable a protester to conduct a fishing 

expedition so as to develop the grounds of its protest”). Because the Board can resolve the instant protest on the record 

now before us, we hereby deny the protester’s request for discovery. The Board also denies the protester’s request for 

a hearing in this matter, (Protest at 12), as again, the record before the Board contains all of the information necessary 

for the Board to render its decision. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

CONTRACT APPEALS BOARD 

PROTEST OF: 
 

CENTER FOR INNOVATION, RESEARCH ) 

AND TRANSFORMATION IN EDUCATION ) 

) CAB No. P-1206 

Under Solicitation No. Doc706665 ) 

 

For the Protester, Center for Innovation, Research and Transformation in Education: Daniel Strouse, Esq., 

Joshua D. Schnell, Esq., John J. O’Brien, Esq., Jason W. Moy, Esq., Cordatis LLP. For the District of 

Columbia: Jason Soltis Esq., Office of the Attorney General. 

 

Opinion by: Administrative Judge Monica C. Parchment, with Administrative Judge Nicholas A. Majett, 

concurring. 

 
OPINION 

Filing ID # 75447083 

 

This protest arises under a Request for Qualifications (“RFQ”) solicitation issued by the District of 

Columbia Office of Contracting and Procurement (“OCP”), on behalf of the District of Columbia 

Department of Human Services (“DHS”), seeking contractors to provide, under the award of a Human Care 

Agreement (“HCA”), specified educational and occupational related services in connection with the 

District’s Temporary Assistance for Needy Families (“TANF”) Education and Employment Program. The 

protester, Center for Innovation, Research and Transformation in Education (“CIRTE” or “the protester”), 

challenges the contracting officer’s decision not to award it an HCA, which would allow it to receive a task 

order for the solicited services, arguing that the District improperly violated the regulatory requirement to 

give the protester fair and equal treatment with respect to the issuance of task orders by not awarding it an 

HCA. More specifically, the protester contends that the District’s decision to award an HCA to eight other 

applicants, but not to CIRTE, lacks a rational basis because the contracting officer applied subjective criteria 

in selecting these eight awardees, and as a result deprived the protester of an HCA award, although the 

District deemed it to be a qualified provider capable of providing the requested services. Additionally, the 

protester alleges that the District failed to properly document its rationale for its award decision. 

 

The District maintains that this protest should be dismissed as untimely because the protester failed 

to file this protest within ten business days of the date that it knew, or should have known, that it did not 

receive a contract award and, further, because the protester also challenges the solicitation’s evaluation 

terms but did not file a protest with the Board prior to the closing date for receipt of proposals. In the 

alternative, the District maintains that its decision to award HCAs to providers other than CIRTE was 

reasonable because the contracting officer complied with the terms of the RFQ and the legal requirements 

governing the procedure that it was required to follow in making an HCA award, which generally follows 

a different evaluation and award process than those required by procurements for competitive sealed 

proposals or invitations for bids. The District also alleges that CIRTE’s argument that the District was 

required by law to give it fair and equal treatment with respect to the issuance of task orders for the solicited 

work relies upon regulations that are only applicable to the District after it has already made an HCA award 

to a particular provider, which it did not do with CIRTE, and therefore is not applicable to the present 

matter. Similarly, the District contends that the protester’s argument that it failed to properly document its 

award decision is based upon regulations related to procurements for competitive sealed proposals that are 
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not applicable to RFQs for an HCA award and maintains that the District complied with the evaluation 

documentation requirements governing HCA awards. Upon consideration of the allegations raised by the 

protester and the underlying record in this matter, we find that CIRTE’s protest allegations were timely 

filed, however, we deny the protest grounds on their merits as discussed more fully below. 

 

FACTUAL BACKGROUND 

 

On April 5, 2024, OCP issued Request for Qualifications No. Doc706665 (“the RFQ”), seeking 

multiple “qualified providers” to furnish education and occupational training (“EOT”) services, as well as 

job placement (“JP”) services, to recipients of TANF across the District of Columbia as part of the TANF 

Education and Employment Program through the award of HCAs.1 (See District’s Mot. to Dismiss and, in 

the Alternative, Agency Report (“AR”) Ex. 1, at 1-115; AR at 2; see also Protest Ex. B, at 1-95.)2 By way 

of background, the District of Columbia TANF Education and Employment Program aids low-income 

families with children who are receiving TANF assistance3 “earn family-sustaining incomes and achieve 

economic security” by enhancing the education and occupational skill levels of these families so that they 

can obtain employment by, among other things, participating in EOT and JP programs. (AR Ex. 1, at 13, 

§ C.3.1.59.) Qualified providers awarded an HCA under the RFQ will be responsible for engaging TANF 

recipients in EOT activities including on-the-job training, vocational educational training, job skills training 

directly related to employment, and completing secondary school or a course of study leading to a 

Certificate of General Equivalence. (Id. at 8, § C.3.1.22.) Qualified providers will also be responsible for 

providing JP services to TANF recipients that include, for example, a structured job search program, 

employer outreach, and placement in unsubsidized employment. (Id. at 25-28, §§ C.5.3.8-C.5.3.8.7.1.) 

 

The RFQ specified that the District planned to award multiple HCAs to providers that the District 

determined to be “qualified” based upon its evaluation of responses, but did not explicitly require that a 

specific number of HCA awards be made by the District. (Id. at 2, § B.1.2, at 105, § 1.1.) The RFQ further 

noted that the award of an HCA is not a commitment by the District to purchase any quantity of a particular 

service covered by the HCA, and awardees would be eligible to receive a task order from the District 

pursuant to the HCA to provide the subject EOT and JP services.4 (AR Ex. 1, at 2, § B.1.3; see AR at 2.) 
 

1 An HCA is a “written agreement for the procurement of education, special education, health, human, or social 

services, pursuant to § 2-354.06, to be provided directly to individuals who have disabilities or are disadvantaged, 

displaced, elderly, indigent, mentally ill, physically ill, unemployed, or minors in the custody of the District.” D.C. 

CODE § 2-351.04(37) (2023). Procurements of HCAs are governed by D.C. CODE § 2-354.06 (2023) and D.C. MUN. 

REGS. tit. 27, ch. 19 (2015). 
2 Because several documents lack consistent internal page numbering, the Board has used the page numbers assigned 

by Adobe Reader when referring to all documents in the record. 
3 Created by the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, Pub. L. No. 104-193, § 

103(a), 110 Stat. 2105, 2112-13 (codified as amended at 42 U.S.C. § 601(a)), TANF is a broad-purpose federal block 

grant that aims to “increase the flexibility” of states in operating a program designed to achieve four purposes: (1) to 

provide assistance to needy families to allow children to be cared for in their homes; (2) to end the dependence of 

needy parents on government benefits through work, job preparation, and marriage; (3) to prevent and reduce out-of- 

wedlock pregnancies; and (4) to promote the formation and maintenance of two-parent families. (District’s Resp. to 

Protester’s Challenge of Determination to Proceed with Performance During Protest Ex. 3, at 1.) 
4 The RFQ stated that there was no limit on the number of task orders that can be issued by the District after an HCA 

was awarded to a qualified provider. (AR Ex. 1, at 2, § B.1.5.) Each task order issued pursuant to an HCA must specify 

the number of not-enrolled and not-employed TANF customers to whom the qualified provider will furnish the EOT 

and JP services, and the combined total number of customers specified on a task order must be 200 customers, consisting 

of 50 not-enrolled customers and 150 not-employed customers. (Id. at § B.1.6.) However, a qualified provider is 

required to provide services to an “uncapped number” of enrolled and employed customers at any given point in time. 

(Id. at § B.1.7.) 
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According to the terms of the RFQ, the District is obligated only to the extent that authorized purchases are 

made by task order pursuant to an HCA award. (AR Ex. 1, at 2, § B.1.3, at 48, § D.2.) 

 

The RFQ directed interested service providers to respond by submitting to the District a statement 

of qualifications (“SOQ”) to perform the requested EOT and JP services.5 (See AR Ex. 1, at 97, § 2.3). 

Section 2.4 of the RFQ set forth eleven specific qualification criteria that would be used by the District to 

evaluate SOQs and to “certify the financial and professional responsibility” of providers, which would serve 

as the basis for determining which providers were qualified to receive an HCA, and include: 

 

(a) The type of business or organization and its history; 

. . . 

(b) The resumes and professional qualifications of the business or 

organization’s staff, including relevant professional or business 

licenses, affiliations, and specialties; 

. . . 

(c) Information attesting to financial capability, including financial 

statements; 

. . . 

(d) Specialized experience and technical competence in the type of work 

required; 

. . . 

(e) Capacity to accomplish the work in the required time; 

. . . 

(f) A summary of similar contracts awarded to the service provider, and 

the service provider’s performance of those contracts; 

. . . 

(g) A certification of compliance with all applicable tax and filing 

requirements; 
. . . 

(h) A statement attesting to compliance with wage, hour, workplace safety 

and other standards of labor law; 

. . . 

(i) A statement attesting to compliance with federal and District equal 

employment opportunity law; 

. . . 

(j) Information about pending lawsuits or investigations, and judgments, 

indictments, or convictions against the service provider or its 

proprietors, partners, directors, officers, or managers; and 

. . . 

(k) Acceptability under other appropriate characteristics of a prospective 

service provider. 

 

(Id. at 97-100, § 2.4.1(a)-(k).) Only applicants that were deemed qualified under all of the foregoing 

qualification criteria could be awarded an HCA to provide EOT and JP services. (Id. at 107, § 1.6.) By May 

1, 2024, the closing date for the RFQ, the District received twelve SOQs from prospective providers, 

including from the protester. (AR at 2.) 
 

 

5 The submission is also referred to as a “Contractor Qualifications Record.” (See AR Ex. 1, at 108-14.) 
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As required by the terms of the RFQ, the District convened an evaluation panel that was responsible 

for making a determination as to whether an applicant’s response to the RFQ evidenced that it was qualified 

to deliver EOT and JP services under the RFQ qualification criteria, (see AR Ex. 1, at 105, §§ 1.2-1.4), 

which consisted of five individuals including one chairperson and four review panel members, (see AR Ex. 

3, at 1-14). Accordingly, each member of the evaluation panel independently assessed each SOQ to 

determine whether the SOQ satisfied the RFQ’s eleven qualification criteria. (See AR Ex. 3, at 5, 11.) The 

evaluation panel members then collectively developed a written June 11, 2024 “consensus memo” detailing 

the overall strengths, weaknesses, risks, and deficiencies (if any) in each applicant’s SOQ based upon the 

sufficiency of each applicant’s response to the RFQ qualification criteria, which was then subsequently 

provided to the contracting officer and contracting specialist. (See id. at 1-14.) 

 

As it relates to CIRTE’s SOQ, the evaluation panel noted as a strength that CIRTE’s technical 

approach included providing 

(Id. at 6.) The evaluation panel, however, also found 

several weaknesses in CIRTE’s SOQ, including that CIRTE: (1) 

; (2) 

; (3) ; (4) submitted 

; and (5) 

. (Id.) In addition, the evaluation panel had “additional questions” for CIRTE 

concerning: (1)  
 

(3) 

 

; (2) 

; (4) ; and (5) 

.6 (AR Ex. 3, at 6.) Consequently, 

the evaluation panel ultimately concluded that CIRTE, as well as one other applicant, were “not qualified” 

under the RFQ criteria and thus were not recommended for an HCA award. (Id. at 2-3.) 

 

On the other hand, the evaluation panel found that the ten remaining applicants would “meet and 

exceed the requirements of the contract” as qualified providers based upon their demonstrated “detailed 

description of experience performing services similar to those required under this solicitation, knowledge 

of population to be served, and application of best practices for the delivery of TEP services to non-exempt 

adult TANF customers.” (Id. at 11.) The evaluation panel, however, only recommended that task orders be 

awarded to eight of these ten applicants deemed to be qualified providers based upon “anticipated capacity 

needs” and, further, stated that DHS will inform OCP should they need additional capacity in the future.7 

(AR Ex. 3, at 3, 11.) In accordance with the RFQ, the evaluation panel provided the consensus memo and 

their evaluation findings to the contracting officer. (AR Ex. 3, at 2; see also AR Ex. 1, at 107, 
§ 1.7.) 

The contracting officer also conducted an evaluation of each of the SOQs to determine whether 
 

6 The record reflects that by letter dated May 16, 2024, the contracting officer sent written correspondence to CIRTE 

which contained these five questions and requested that CIRTE submit additional information in response to the 

questions in order to fully meet the RFQ qualification requirements. (See AR Ex. 4, at 2.) The protester responded and 

provided answers to the District’s inquiry approximately four days later on May 20, 2024. (See id. at 3-4.) 
7 According to the evaluation panel, these eight applicants which were determined to be qualified providers submitted 

SOQs that “addressed the challenges our customers face and provided solutions for positive outcomes for our 

customers which can lead to meaningful connections to employment and training opportunities in the District” and 

“aligned with TEP core beliefs and recognized that customers have diverse needs, goals, and circumstances which 

means that their service delivery must emphasize barrier remediation, education, and skills acquisition.” (AR Ex. 3, 

at 3.) 
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each offeror sufficiently responded to the RFQ qualification criteria. (AR Ex. 5, at 1-28; see AR Ex. 1, at 

107, § 1.8.) In this regard, the contracting officer ranked each provider as “qualified” or “not qualified” 

under each criterion and included additional notes identifying particular strengths and weaknesses within 

each SOQ. (See AR Ex. 5, at 1-28.)  The contracting officer’s independent evaluation found CIRTE to be a 

qualified service provider under each of the eleven qualification criteria listed in the RFQ to provide the 

requested EOT and JP services and did not note any weaknesses in its response, despite the evaluation panel 

having determined that CIRTE was not qualified. (Id. at 7-9; see AR Ex. 3, at 6.) The contracting officer 

also identified several strengths in CIRTE’s proposal, including its capacity to 

and its experience providing job readiness training that 

, in determining that CIRTE was a qualified provider. (See 

AR Ex. 5, at 7-9.) In addition to the protester, the contracting officer also found ten other applicants to be 

qualified providers eligible to receive the award of an HCA. (See id. at 2-17, 20-28; AR at 3 n.1.) 

 

Notwithstanding, the contracting officer did not award an HCA to the protester but instead advised 

CIRTE on September 19, 2024, that it would remain on the District’s list of qualified providers for up to 

three years and “will be notified in ample time for preparation provided that the District has a need for 

additional services.” (AR Ex. 6.) Between the timeframe of September 13, 2024, through October 21, 2024, 

the District awarded eight separate HCAs to the following providers determined by the contracting officer 

to be qualified: (1) America Works of Washington DC; (2) Constituent Services Worldwide Public Benefit 

Corporation; (3) Excalibur Group; (4) JHP, Inc.; (5) KRA Corporation; (6) Maximus US Services, Inc. 

(“Maximus”); (7) Fedcap Rehabilitation Services, Inc.; and (8) DB Grant Associates, Inc.8 (AR at 3; see 

District’s Determination and Findings to Proceed with Contract Performance While Protest is Pending at 

1.) The District conducted a briefing with CIRTE on October 7, 2024. (See Protest at 3-4; Protest Ex.  E, at 

3, para. 7.) This protest followed. 

 

PROCEDURAL HISTORY 

 

CIRTE filed the instant protest on October 16, 2024, challenging the District’s decision not to 

award its company an HCA under the RFQ, arguing that the District’s determination was unreasonable 

because it improperly violated a requirement “to give CIRTE fair and equal treatment.”9 (Protest at 6-7; 

Protester’s Reply and Comments to AR (“Protester’s Comments”) at 7.) Specifically, the protester contends 

that the contracting officer failed to utilize objective criteria, and instead relied on criteria that was “entirely 

subjective,” in determining which of the eleven qualified applicants would receive an HCA award. (Protest 

at 6-7; Protester’s Comments at 2-3.) The protester also maintains that the District’s award decision lacks 

a rational basis because, although the RFQ imposed no limitation on the number of HCAs that could be 

awarded, the District decided to award only eight HCAs to incumbent contractors and therefore improperly 
 

 

 

 

 

8 These eight HCAs were awarded to the eight applicants that the evaluation panel had recommended be awarded task 

orders based upon anticipated needs. (See AR Ex. 3, at 3). 
9 On October 22, 2024, the District issued a Determination and Findings to Proceed with Contract Award While a 

Protest is Pending (“D&F to Proceed”), (see District’s D&F to Proceed at 1-4), which was challenged by the protester, 

(Protester’s Mot. to Challenge District’s D&F to Proceed at 1-7). The Board found that the District provided 

substantial evidence of the existence of urgent and compelling circumstances which justified proceeding with the 

contract awards while the present protest is pending and, accordingly, the Board denied the protester’s challenge to 

the District’s D&F to Proceed on November 12, 2024. (See Order Den. Protester’s Challenge to the District’s D&F to 

Proceed at 1-8.) 
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deprived CIRTE, a qualified provider, of the opportunity to receive task orders.10 (Protest at 6-7; Protester’s 

Comments at 7.) 

 

Moreover, the protester argues that the District failed to document any basis for its decision to make 

only eight HCA awards to select applicants, asserting that the contracting officer “conducted seemingly no 

analysis other than to pick out of a hat” to determine which of the eleven qualified providers would be 

awarded an HCA. (Protester’s Comments at 4.) The protester maintains that this lack of documentation was 

“problematic” because the contracting officer found that the SOQ submitted by one particular applicant, 

Maximus, included a weakness in connection with “lawsuits, judgments, pending civil lawsuits, or 

investigations” yet Maximus was still deemed qualified and awarded an HCA. (Id. at 6-7; Protester’s Resp. 

to District’s Mot. for Leave to File a Resp. and Resp. to Protester’s Comments (“Protester’s Resp.”) at 5; 

see AR Ex. 5, at 25.) According to the protester, the District’s decision to award an HCA to Maximus instead 

of CIRTE, particularly where the contracting officer listed no weaknesses associated with CIRTE’s SOQ, 

was arbitrary and capricious due to the District’s failure to provide documentation supporting its award 

decision. (Protester’s Comments at 3-7; Protester’s Resp. at 2-5.) 

 

The District moved for dismissal of the protest as untimely on the basis that CIRTE filed the protest 

with the Board ten business days after CIRTE knew, or should have known, the basis for the grounds of its 

protest. (See AR at 4-8.) In this regard, the District argues that CIRTE should have known by September 

17, 2024, by virtue of the website of the Council of the District of Columbia (“the Council”), that seven of 

the eight applicants awarded HCAs were sent to the Council for approval by this date.11 (AR at 7.) The 

District also contends that the protester should have known the grounds of its protest after CIRTE’s receipt 

of an official adverse action letter from the District on September 19, 2024, whereby CIRTE was notified 

that it was not selected for an HCA award, and CIRTE did not file its protest within ten business days of 

this date. (Id. at 6-8.) The District also moves to dismiss as untimely CIRTE’s challenge to the terms of the 

RFQ alleging that the District did not utilize objective criteria or a points system to evaluate the SOQs. (Id. 

at 8.) 
 

In the alternative, the District maintains that the protest lacks merit because the contracting officer’s 

evaluation and decision to award HCAs to applicants other than CIRTE was reasonable and complied with 

District procurement laws governing HCA awards, which require that the District comply with a different 

evaluation scheme than the laws governing the District’s award of a contract using competitive sealed 

proposals or invitations for bids. (Id. at 14-19.) The District maintains that CIRTE’s argument that it was 

not given “fair and equal treatment regarding the issuance of task orders” is misplaced because the District 

regulation that the protester cites to in support of this argument only applies to the District’s required 

procedures for issuing task orders after the award of an HCA has been made, not to the process that the 

District must follow in evaluating proposals or making an HCA award, and thus is no basis to find that the 

District’s HCA award decision was improper. (Id. at 16-17.) Similarly, the District also asserts that the 

protester mistakenly relies upon laws governing evaluations when a procurement is done by competitive 

sealed proposals in arguing that the contracting officer failed to properly document the underlying rationale 
 

10 In its initial protest filing, the protester alleged that the District improperly failed to apply the statutorily mandated 

Certified Business Enterprise point preferences during evaluations in determining which applicants to award an HCA. 

(See Protest at 1-6.) The protester, however, subsequently withdrew this particular protest ground in its comments on 

the Agency Report, (Protester’s Comments at 1), and, therefore, this allegation will not be addressed in this decision. 
11 After filing the Agency Report, the District later asserted in its response filing to the Protester’s comments on the 

Agency Report that CIRTE untimely raised its allegation challenging the award of an HCA to Maximus, arguing that 

CIRTE should have known on September 13, 2024, again via the Council website, that Maximus was an awardee, and 

thus should have known of any publicly filed lawsuits against Maximus on this date. (District’s Mot. for Leave to File 

a Resp. and Resp. to Protester’s Comments to AR (“District’s Resp.”) at 4-5.) 
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for her HCA award decision and, further, that the contracting officer complied fully with the documentation 

requirements applicable to HCA procurements by executing a written qualification determination for the 

applicants that were selected by the District for award. (District’s Resp. at 2-6.) In addition, the District 

maintains that there was not a requirement in the RFQ that the District award a particular number of HCAs 

to qualified providers such that its decision to award only eight HCAs to qualified providers other than 

CIRTE was proper and based upon a reasonable assessment of the District’s minimum needs and the best 

method to best accommodate those needs. (AR at 8.) 

 

DISCUSSION 

 

I. Timeliness and Jurisdiction 

The Board exercises exclusive jurisdiction over “[a]ny protest of a solicitation or award of a 

contract . . . by any actual or prospective bidder, offeror, or the contractor who is aggrieved in connection 

with the solicitation or award of a contract.” D.C. CODE § 2-360.03(a)(1) (2023). The statutory requirements 

concerning timeliness provide that a bid protest, where based on an alleged impropriety in the solicitation 

which is apparent prior to bid opening or the time set for receipt of proposals, must be filed prior to bid 

opening or the time set for receipt of proposals. Id. § 2-360.08(b)(1). In all other instances, a bid protest 

shall be filed not later than ten business days after the basis of protest is known or should have been known, 

whichever is earlier. Id. § 2-360.08(b)(2). The Board has clarified that the ten-business-day period begins 

“when the bidder or offeror knows or should have known the basis of its protest and the party has become 

aggrieved in connection with the award by an official action adverse to that party.” Sigal Constr. Corp., 

CAB Nos. P-0690, P-0693, P-0694, 52 D.C. Reg. 4243, 4254 (Nov. 24, 2004), petition for 

review dismissed, 2004-CA-000048-P (D.C. Super. Ct. June 1, 2005) (Westlaw, D.C. Super. Ct. Dockets). 

 

The District moves to dismiss the present protest as untimely, arguing that CIRTE filed its protest 

grounds concerning improprieties in the evaluation and award process with the Board more than ten 

business days after it knew, or should have known, the basis of its protest. (See AR at 6-8.) More 

specifically, the District asserts that CIRTE should have known by September 17, 2024, that there were at 

least seven applicants, not including CIRTE, that had been awarded HCAs by virtue of information on the 

Council’s website where this information was posted. (Id. at 7-8.) The District also contends that CIRTE 

was notified on September 19, 2024, about an adverse action affecting it when the District sent a letter to 

CIRTE notifying it that it did not receive an HCA award, and accordingly CIRTE was required to file its 

protest within ten business days of receiving this notice. (Id.) Additionally, the District argues that CIRTE’s 

challenge to the District’s alleged lack of utilization of objective criteria or a points system during the 

evaluation process, which improperly excluded it from receiving a contract award, is untimely because it is 

a challenge to the terms of the RFQ and the protester was required to raise this protest allegation prior to 

the closing of the RFQ, and the protester failed to do so. (Id. at 8.) 

 

The protester maintains that its protest was timely filed, arguing that, although it received 

correspondence from the District on September 19, 2024, notifying it that it did not receive an HCA award, 

it did not learn of the specific grounds of its protest until October 7, 2024, during its debriefing with the 

District, and asserts that it timely filed its protest with the Board within ten business days of receiving this 

information. (Protester’s Comments at 2-3; Protest at 3-4.) The protester also contends that it did not 

become aware that the contracting officer had documented a weakness in the proposal of HCA awardee 

Maximus for pending lawsuits until it received the District’s Agency Report filing on November 6, 2024, 

and that it therefore timely filed a protest against this action within ten business days of this date. (Protester’s 

Resp. at 2-3.) 
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While we agree with the District that the protester was notified in writing on September 19, 2024, 

that the HCA awards were being finalized and did not include the protester, there were no additional details 

in that correspondence (or otherwise shown in the record) that the District provided CIRTE with at that 

time regarding how it applied any criteria that formed the basis of its HCA award decision, which would 

have required CIRTE to file a protest with the Board within ten business days of receipt of that 

correspondence. We also do not find that CIRTE’s allegation that the contracting officer failed to utilize 

objective criteria (and instead relied on subjective criteria) is a challenge to the terms of the RFQ’s stated 

qualification criteria but, rather, is a challenge by the protester based on statements allegedly made by the 

District during the debriefing stating that it relied upon subjective criteria in awarding the HCAs. (See 

Protest at 3-4; Protester’s Comments at 3-4.) Therefore, we find that CIRTE’s protest allegation challenging 

the District’s utilization of subjective criteria during the evaluation of its SOQ and subsequent award 

decision was timely filed within ten business days after the debriefing occurred. See Metro. Protective 

Servs., CAB No. P-1059, 2017 WL 11318387 (Dec. 28, 2017) (finding protest allegations to be timely filed 

within ten business days of debriefing since allegations were based upon information learned during 

debriefing). Additionally, the District cites to no controlling authority from our Board that explicitly holds 

that the publication of a proposed contract award on the Council website constitutes constructive notice 

such that a protest must be filed with the Board within ten business days of that publication in order to be 

timely particularly where, as in this case, the protester was not aware of the submitted award to the 

Council.12 (See AR at 4-8.) 

 

Likewise, we also find timely CIRTE’s supplemental protest ground challenging the District’s 

alleged failure to adequately document its award decision, whereby CIRTE contends that the contracting 

officer failed to provide a detailed written explanation of the underlying rationale supporting her decision 

to award only eight HCAs to certain applicants, and not the protester, after evaluating SOQs. (See 

Protester’s Comments at 3-8.) This protest allegation is based upon the protester’s review of documents 

available as part of the November 6, 2024, Agency Report filing, which it contends were insufficient in 

meeting the requirement for detailed evaluation documentation records under District law, and CIRTE 

raised its protest regarding this matter on November 15, 2024, within ten business days of November 6, 

2024. See Dist. Cmty. Care, Inc., CAB No. P-1123, 68 D.C. Reg. 9993, 9997 (Sept. 30, 2020) (finding 

supplemental protest ground alleging unequal treatment timely filed within ten business days of receipt of 

the evaluation documents as part of the Agency Report which provided the basis for supplemental protest 

ground (citations omitted)); Metro Motor Towing, Inc., CAB Nos. P-1181, P-1182, 71 D.C. Reg. 13171, 

13175 (Oct. 19, 2023) (finding supplemental protest ground was timely filed within ten business days of 

the date that the protester received the information as part of the District’s Agency Report filing which 

provided the basis for supplemental protest ground (citations omitted)), petition for review filed, 2023- 

CAB-007140 (D.C. Super. Ct. Nov. 20, 2023), http://portal-dc.tylertech.cloud/portal. Accordingly, we 

exercise jurisdiction over this protest. 

 

II. Standard of Review 

In determining the propriety of an agency’s evaluation decision after a protest is filed, the Board 
 

12 The protester cites to the Board’s decision in Trusted Health Plan (D.C.), Inc., CAB No. P-1169, 70 D.C. Reg. 

14015, 14020-21 (Dec. 23, 2022), petition for review filed, 2023-CAB-000520 (D.C. Super. Ct. Jan. 1, 2023), 

http://portal-dc.tylertech.cloud/portal, as well as Sigal Constr. Corp., CAB Nos. P-0690, P-0693, P-0694, 52 D.C. 

Reg. at 4254, to argue that the “introduction of contracts to Council by the Mayor for approval begins the clock to file 

a protest.” (See AR at 5.) These decisions, however, reiterate our prior holdings that the ten business day period to 

determine the timeliness of a protest begins when the protester knows or should have known the basis of its protest, 

and the party has become aggrieved in connection with the award by an official action adverse to that party, not solely 

when the protester was formally notified that an award was made on the Council website as argued by District. 
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qualification certification is based upon the contracting officer’s determination of whether an applicant has 

the ability to satisfy eleven specific qualification criteria including, inter alia, an applicant’s “[s]pecialized 

experience and technical competence in the type of work required.” Id. § 1905.4(d). Additionally, following 

the contracting officer’s determination that an applicant is a qualified service provider under the 

aforementioned criteria, the District is then permitted to award an HCA to one or more qualified service 

providers “to satisfy all or part of the District’s anticipated requirements at a price that is reasonable.” Id. 

§ 1906.2(b). Consistent with the foregoing statutory requirements, the RFQ in this case expressly 

incorporated these same requirements dictating the manner in which the contracting officer was required to 

solicit SOQs and the qualification criteria that the contracting officer was required to apply when evaluating 

SOQs that were submitted to the District. (See AR Ex. 1, at 97-115.) 

 

In our review of the extent to which the District complied with the above-mentioned HCA 

evaluation and award requirements, we initially note that the protester’s reliance upon D.C. MUN. REGS. 

tit. 27, § 1907.5 to argue that the District was required to give CIRTE “fair and equal treatment” is misplaced 

because this regulation does not govern the evaluation requirements for an HCA award as alleged by the 

protester. (See Protest at 6-7; Protester’s Comments at 7.) Instead, this provision explicitly prescribes the 

process for acquiring services under an HCA, after it has been awarded, including: (1) the required 

identification of the services to be rendered during the term of the HCA agreement; (2) limiting the District’s 

purchase obligations to those only made under the HCA and removing the requirement that the District 

purchase any quantity of a particular service; (3) requiring the contracting officer to issue a task order for 

the required services under each HCA and securing all associated approvals and funding; and (4) giving 

qualified service providers, as much as practicable, fair and equal treatment with respect to the issuance of 

task orders. See D.C. MUN. REGS. tit. 27, §§ 1907.1-.5. Thus, the plain meaning of this regulatory language, 

to which we are required to give effect, is explicitly drafted to address the manner in which the District is 

required to issue HCA task orders which can only occur after the HCA itself has been awarded. See Peoples 

Drug Stores, Inc. v. District of Columbia, 470 A.2d 751, 753 (D.C. 1983) (“The primary and general rule 

of statutory construction is that the intent of the lawmaker is to be found in the language that he has used” 

(quoting Varela v. Hi-Lo Powered Stirrups, Inc., 424 A.2d 61, 64 (D.C. 1980))); District of Columbia. v. 

D.C. Off. of Emp. Appeals, 883 A.2d 124, 127 (D.C. 2005) (when interpreting the language of a statute, the 

court must look to the plain meaning if the words are clear and unambiguous (citation omitted)). 

 

Moreover, the protester’s interpretation that D.C. MUN. REGS. tit. 27, § 1907.5 applies to the 

District’s HCA evaluation requirements would essentially render meaningless the other provisions of this 

regulation that expressly dictate the manner in which the District is required to solicit and evaluate a 

statement of qualification for an HCA award, and the selection criteria that must be applied by the 

contracting officer to qualify providers. See Rupsha 2007, LLC v. Kellum, 32 A.3d 402, 406 (D.C. 2011) 

(“Each provision of the statute should be construed to give effect to all of the statute's provisions, not 

rendering any provision superfluous.” (citation omitted)). Accordingly, reading the regulation as a whole, 

we decline to accept the protester’s interpretation that D.C. MUN. REGS. tit. 27, § 1907.5 governs the manner 

in which the District is required to evaluate and select qualified providers for HCA awards as this is not 

supported by a plain reading of the regulation. See Verifone, Inc., CAB No. D-1475, 66 D.C. Reg. 5919, 

5926-27 (Oct. 3, 2017) (reading a statute in its entirety, rather than reading particular provisions in isolation, 

to determine that the Board could retain jurisdiction over a contract awarded in violation of procurement 

law); FTI Consulting, Inc., CAB No. P-1071, 2018 WL 3694128 (May 8, 2018) (looking to specific 

language of the applicable statute to derive its meaning and finding protester’s interpretation was not 

supported by the plain language of the statute). 

 

In any case, our review of the record reflects that there is no evidence that the contracting officer 
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deviated from the requirements of the RFQ or procurement law when conducting her evaluation of SOQs 

or in making her HCA award decision. As required by the terms of the RFQ, the District established an 

evaluation panel to conduct an initial review of each of the twelve SOQs submitted by prospective 

applicants to determine whether a provider satisfied all eleven qualification criteria listed in section 2.4 of 

the RFQ. (See AR Ex. 3, at 2; see also AR Ex. 1, at 105, §§ 1.2-1.4.) The evaluation panel recorded their 

evaluation findings for each of these applicants based upon the required eleven qualification criteria and 

provided those findings and recommendations to the contracting officer. (See AR Ex. 3, at 1-14; see also 

AR Ex. 1, at 107, §§ 1.6-1.7.) The record establishes that, as required by the RFQ, the contracting officer 

separately conducted an additional independent assessment of each of the twelve SOQs and 

contemporaneously documented her findings regarding the extent to which each applicant’s proposal met 

each of the qualification criteria set forth in the RFQ and made findings as to whether each applicant was a 

qualified provider as a result. (See AR Ex. 5, at 1-28; see also AR Ex. 1, at 107, § 1.8.) Indeed, based upon 

this independent review, the contracting officer effectively disagreed with the evaluation panel’s findings 

that the protester was not a qualified provider and instead found that the protester was qualified to provide 

the requested EOT and JP services. (See id. at 7-10.) 

 

In short, the record reflects that both the evaluation panel and the contracting officer evaluated the 

merits of each applicant’s SOQ to provide the requested EOT and JP services based upon the eleven stated 

qualification criteria listed in the RFQ and therefore did not conduct the evaluation based upon subjective 

criteria, as alleged by the protester. Consequently, we find that the contracting officer reasonably 

determined that eleven of the twelve applicants were qualified service providers based upon her application 

of the specific qualification criteria listed in the RFQ. See District Healthcare Servs., LLC, CAB No. P- 

1205, http://app.cab.dc.gov/cabasp/GetDoc.aspx?Database=CAB_DOCS&docnum=90671&version=1 

(Dec. 2, 2024) (finding that the District reasonably evaluated the protester’s SOQ, which was submitted in 

response to an RFQ for the procurement of an HCA, under the solicitation’s eleven qualification criteria); 

Hayat Brown LLC, CAB No. P-1101, 68 D.C. Reg. 9867, 9875-84 (Oct. 3, 2019) (finding the District’s 

evaluation of SOQs reasonable and in accordance with the terms of the solicitation (citations omitted)). 

 

Also, we find no error in the contracting officer’s decision to award HCAs to only eight qualified 

providers, despite determining overall that eleven of the applicants that submitted proposals met the 

requirements to be deemed qualified providers. The RFQ simply stated that the contracting officer would 

make multiple HCA awards but did not dictate the exact number of HCA awards that would be made by 

the District to qualified providers.13 (See AR Ex. 1, at 2, § B.1.2, at 105, § 1.1) Further, the contracting 

officer also complied with District procurement law that required her to keep all of the qualified providers 

on a list for three years after their qualification determination for consideration for future HCA awards. See 

D.C. CODE § 2-354.06(c); (see also AR Ex. 6). Similarly, there was also not a requirement in the RFQ that 

a minimum number of task orders be issued for services from qualified providers that were selected for an 

HCA award and, in fact, the RFQ explicitly made clear that even an HCA award did not guarantee an 

awardee that it would receive a task order for the solicited services. (See AR Ex. 1, at 2, § B.1.3-B.1.6, at 

48, § D.2.) Thus, given that the District was under no requirement to award a particular number of HCAs, 

or even task orders, under the RFQ, we will not question the District’s decision in this case to award only 

eight HCAs because this action was reasonable and consistent with the terms of the RFQ and procurement 

law. See Treasury Servs. Grp., LLC, CAB No. P-1015, 65 D.C. Reg. 5436, 5440 (Oct. 14, 2016) (finding 

no evidence that the District’s evaluation and related decision to award multiple contracts was unreasonable 

or otherwise not in accordance with the solicitation and procurement law); Scrupples, Inc., CAB No. P- 

 

13 Of note, the evaluation panel recommended in its consensus memo that eight specific qualified providers be awarded 

HCAs based upon the District’s “anticipated capacity needs” and, in addition, stated that DHS would inform OCP in 

the event that additional capacity was needed in the future. (See AR Ex. 3, at 3.) 
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0622, 48 D.C. Reg. 1596, 1599 (Sept. 18, 2000) (finding the District’s award of a contract under a multiple- 

award solicitation to be reasonable and consistent with the evaluation criteria). For these reasons, we deny 

the protester’s allegations that the District’s evaluation and award decision of only eight HCAs was 

unreasonable or contrary to procurement law. 

 

IV. The Contracting Officer Properly Met the HCA Documentation Requirements for 

Selecting Qualified Providers and Awarding HCAs under the RFQ 

The protester also argues that the contracting officer’s evaluation and award decision in this case 

was unreasonable because the contracting officer failed to demonstrate through proper documentation her 

rationale for awarding only eight HCAs to qualified providers, while excluding CIRTE and two other 

companies from receiving an HCA award even though the contracting officer also deemed them to be 

qualified providers. (See Protester’s Comments at 2-7.) The protester further contends in this regard that 

the contracting officer’s alleged lack of documentation is “problematic” because one applicant in particular, 

Maximus, was found to be a qualified provider and was awarded an HCA despite the fact that the 

contracting officer identified one weakness in Maximus’ SOQ associated with while 

CIRTE had no weaknesses associated with its SOQ. (Id. at 6-7.) However, we find that the contracting 

officer properly followed the documentation requirements that were applicable to her HCA award decision 

and find the protester’s allegations to be without merit. 

 

As discussed above, we find that the contracting officer properly evaluated each applicant’s SOQ 

in accordance with the eleven qualification criteria detailed in the RFQ and extensively documented each 

of the overall twelve applicant’s respective strengths and weaknesses contained in their SOQ, see supra 

Discussion Part III. Nevertheless, the protester argues that the contracting officer was still required to 

provide even greater detail beyond what she wrote in her independent evaluation for each applicant. 

(Protester’s Comments at 3-7; Protester’s Reply at 3-6.) In support of its argument, the protester heavily 

relies on Board precedent involving challenges to the District’s award decisions based upon the District’s 

alleged failure to properly document the basis for its award decision, because the record in those cases was 

inconsistent with the terms of the solicitation and in violation of procurement law, which led the Board to 

hold that the award decisions were unreasonable. (See Protester’s Comments on the AR at 3-7 (citing Urb. 

All.  Found.,  CAB  Nos.  P-0886,  P-0887,  P-0890,  P-0891,  P-0892,  62  D.C.  Reg.  4281,  4297- 

98 (Feb. 15, 2012) (finding insufficient evidence to support award decision where the District failed to 

provide, among other things, a technical evaluation report as required by District law governing 

procurements for competitive sealed proposals); RideCharge, Inc., CAB Nos. P-0920, P-0921, 62 D.C. 

Reg. at 4380 (finding award decision unreasonable where the District failed to contemporaneously 

document their evaluation of proposals in an “obvious” violation of procurement law governing competitive 

sealed proposals); M.C. Dean, Inc., CAB No. P-0955, 62 D.C. Reg. 6199, 6223 (June 2, 2014) (finding 

award decision unreasonable where there was insufficient evidence in the record to support the conclusion 

that the evaluation was rationally related to solicitation criteria), recons. on other grounds denied, 62 D.C. 

Reg. 6228 (Oct. 9, 2014), petition for review dismissed sub nom Citelum DC, LLC v. Cont. Appeals Bd., 

2014-CA-004172-P(MPA) (D.C. Super. Ct. Apr. 27, 2015) (Westlaw, D.C. Super. Ct. Dockets)), petition 

for review dismissed per praecipe, 2017-CA-001399-P(MPA) (D.C. Super. Ct. Oct. 27, 2017) (Westlaw, 
D.C. Super. Ct. Dockets)).) 

 

The foregoing Board decisions cited by the protester, however, are factually and legally 

distinguishable from the present matter in which the protester is challenging the award of an HCA in a 

human care procurement. Most significantly, these “evaluation documentation” cases cited by the protester 

involve a protester’s challenge to an evaluation and award decision under a competitive sealed proposal 

procurement which are governed by a different regulatory scheme, see D.C. MUN. REGS. tit. 27, §§ 1600- 
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1699 (2013, 2014, 2015, 2017, 2018, 2019, 2024), than the presently disputed HCA awards which, again, 

are governed by D.C. MUN. REGS. tit. 27, §§ 1905-1908. The regulations for competitive sealed proposals 

have different documentation requirements than HCA awards which include, most importantly, the 

requirement that prior to making an award via competitive sealed proposals, the contracting officer is 

required to document “the relative differences among the proposals and their strengths, weaknesses, and 

risks in terms of the evaluation factors” and “the basis for the selection,” id. § 1630.9. As a result, the 

decisions cited by the protester provide no basis for the Board to modify our finding in this case that the 

contracting officer properly satisfied the documentation requirements applicable to HCA award decisions 

which required, namely, that the contracting officer execute a written qualification determination to 

document the basis of her determination that any applicant was a qualified provider. See id. § 1906.1. 

 

By the same token, we find no evidence that the contracting officer failed to meet the governing 

HCA documentation requirements relating to the District’s determination that one of the HCA awardees, 

Maximus, was deemed to be a qualified provider although a weakness was identified in its SOQ pertaining 

to the existence of 14 (See Protester’s Comments at 6-7.) In this regard, the protester 

cites to no authority which required the contracting officer to reject an applicant for an HCA award as 

unqualified based upon one identified weakness in its SOQ particularly where, as in this case, the 

contracting officer documented numerous other strengths in her evaluation of Maximus’ SOQ. (See id.) 

Accordingly, for these reasons, we deny the protester’s allegations that the contracting officer failed to 

sufficiently document the basis of her HCA award decision. 

 

CONCLUSION 

 

For the reasons discussed above, the Board denies the instant protest and dismisses it with 

prejudice.15
 

SO ORDERED. 

 
Date: January 15, 2025 /s/ Monica C. Parchment 

MONICA C. PARCHMENT 

Administrative Judge 

 

CONCURRING: 

 

/s/ Nicholas A. Majett 

NICHOLAS A. MAJETT 
Administrative Judge 

 

 

 

 

 

 

 
 

14 The contracting officer’s written determination also explained that, while Maximus had indicated the existence of 

, it also represented that the company 
.  (See AR Ex. 5, at 25.) 

15 The parties shall confer to determine agreed-upon redactions of protected information, if any, and file a joint 

proposed redacted version of this opinion with the Board (under seal) no later than January 24, 2025. 
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calculating maximum total costs. However, we believe that 

the District and the winning contractor will need to revisit 

these maximums to enable the District to achieve its goals for 

the drop-off program. 

Answer 3. Bidders must adhere to the requirements, quantities, 
instructions, as outlined in the solicitation. 

 

(Mot. to Dismiss Ex. F, at 2 (italics added).) 

 

 As such, District Logisticsô first protest ground, which is based upon an alleged impropriety in the 

solicitation (i.e., that the solicitation contained inaccurate maximum quantities for certain items) which was 

apparent prior to bid opening (since OCP specifically addressed the issue of the quantities for those certain 

items and made clear that the quantities in the solicitation would not be changed), was required to be filed 

prior to bid opening on May 28, 2024.  See D.C. CODE § 2-360.08(b)(1); see also Prestige Healthcare Res., 

Inc., CAB Nos. P-1132, P-1133, 68 D.C. Reg. 10867, 10884 n.25 (June 23, 2021) (ñTo the extent that [the 

protester] is now raising a challenge to the [solicitation]ôs estimated number of enrollees . . . , such challenge 

is untimely.ò (citing K-Mar Indus., Inc., B-400487, 2009 CPD ¶ 159 at *6 (Comp. Gen. Nov. 3, 2008))). 

Since District Logistics did not file this protest ground until October 31, 2024, we dismiss it as untimely.   

 

District Logisticsô second and final protest ground alleges that ñ[t]he agency failed to evaluate price 

reasonableness for CLIN 0003.ò  (Protest at 9.)  According to the protester, Agricityôs price for that item, 

which was more than six times lower than District Logisticsô price for that item ($59.00 vs. $375.00, 

(Districtôs Mot. to Dismiss Ex. G, at 1)), ñdoes not reflect a reasonable price.ò  (Protest at 9.)  This protest 

ground is, in actuality, one regarding price realism rather than price reasonableness: District Logistics is 

alleging that Agricityôs price is too low.  See, e.g., MPZA, LLC, B-421568 et al., 2023 CPD ¶ 165 at *4 

(Comp. Gen. July 3, 2023) (ñ[P]rice reasonableness concerns whether a price is unreasonably high, while 

price realism relates to whether or not a price is too low.ò (citations omitted)).1  However, the solicitation 

did not require a price realism evaluation, (see Mot. to Dismiss Exs. A-F),2 and thus it would have been 

improper for the District to reject Agricityôs bid on the basis of unrealistic pricing since the District's 

evaluation must adhere to the criteria in the Solicitation.3  See Brekford Corp., CAB Nos. P-1038, P-1040, 

2017 WL 5905662 (citations omitted).  In sum, District Logisticsô second protest ground does not provide 

a basis for challenging Agricityôs bid and must be dismissed.  See CIMA JV, B-422813 et al., 2024 WL 

4664764 at *5 (Oct. 28, 2024) (dismissing protest ground for failing to state a valid basis of protest where 

the protest ground argued that the awardeesô prices were too low but the solicitation did not require a price 

realism analysis (citation omitted)).  

 

 
1 The Board often looks to decisions of its federal bid protest counterparts, such as the Government Accountability 

Office, for guidance.  See, e.g., Phoenix Cap. Partners, LLC, CAB No. P-0938, 63 D.C. Reg. 12041, 12044 (Sept. 4, 

2013); Total Healthcare Sols., LLC, CAB No. P-1082, 68 D.C. Reg. 9627, 9629 n.3 (Oct. 3, 2018) (citations omitted). 
2 The Board also points out that the concept of price realism is generally inapplicable to sealed bid procurements such 

as the instant solicitation.  See Newt Marine Serv., B-422968, 2024 CPD ¶ 252 at *4 (Comp. Gen. Nov. 4, 2024) 

(ñ[The protester]ôs argument about the realism of the awardeeôs price overlooks the inapplicability of price realism 

concepts to a sealed bid procurement. An acceptance by the contracting agency of an unreasonably low or below-cost 

bid is not illegal . . . .ò (citation omitted)). 
3 To the extent that the protester is attempting to make an argument that Agricityôs bid is ñunbalancedò because a 

certain itemôs price is too low, this also fails since the protester has not pointed to any overpriced line item and the 

record shows that each of Agricityôs line item prices are equal to or lower than the protesterôs except for one item for 

which Agricityôs price, as evaluated over the entire possible contract term, is only 4.9% higher than District Logisticôs 

price, (see Mot. to Dismiss Ex. G, at 1-3 (CLIN x006)).  See Hampton Roads Leasing, Inc., B-250645 et al., 93-1 

CPD ¶ 486 at *1 (Comp. Gen. Feb. 1, 1993) (ñBid containing line item prices which may be below cost is not 

unbalanced where bid does not contain overstated prices for any line item.ò). 
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For the reasons stated herein, we hereby grant the Districtôs motion and dismiss the instant protest 

with prejudice. 

 

SO ORDERED. 

 

Date:  December 16, 2024     /s/ Nicholas A. Majett 

        NICHOLAS A. MAJETT 

        Administrative Judge 

 

CONCURRING: 

 

/s/ Marc D. Loud, Sr. 

MARC D. LOUD, SR. 

Chief Administrative Judge 

 

Electronic Service to: 

 

Robert Terrell Kirti Suri, Esq. 

District Logistics, LLC Nicholas Hopkins, Esq. 

2585 Rhode Island Avenue, N.E. Office of the Attorney General 

Washington, D.C.  20018 400 6th Street, N.W., Suite 9100 

 Washington, D.C.  20001 
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PROTEST OF: 

GOVERNMENT OF THE DISTRICT OF COLUMBIA 

CONTRACT APPEALS BOARD 

 

CITYGREEN DBA COMMUNITY & ) 

URBAN FORESTRY ALLIANCE YOUTH ) 

ARBORICULTURE CAREER EXPERIENCE ) 

) CAB No. P-1208 

Under Solicitation No. DCKA-2024-B-0102 ) 

 

ORDER OF DISMISSAL 
Filing ID # 75603634 

 

This protest arises from a solicitation issued by the District of Columbia Office of Contracting and 

Procurement (ñOCPò), on behalf of the District of Columbia Department of Transportation (ñDDOTò), for the 

provision of tree pruning services for vegetation across the District of Columbia. On November 12, 2024, the 

protester, Citygreen dba Community & Urban Forestry Alliance Youth Arboriculture Career Experience 

(ñCitygreenò or the ñprotesterò) filed this protest with the Board challenging the Districtôs decision to reject its 

bid for failure to properly acknowledge two amendments to the terms of the solicitation in the manner required 

by the District, which the protester concedes that it did not do. Nonetheless, Citygreen argues that the rejection 

of its bid by the District on this basis was based upon an overly stringent and unfair interpretation of this 

requirement and, further, reflects a broader pattern of discrimination by the District against small and 

apprentice-driven businesses that have difficulty complying with certain administrative and performance 

obligations required by the present solicitation because they have limited resources and administrative support 

compared to larger companies. Additionally, the protester asserts that the terms of the solicitation should be 

revised to allow its company and other small businesses to bid on a subset of the work under the total contract 

line item numbers (ñCLINsò) for this procurement, instead of requiring bids on all CLINs as mandated by the 

terms of the solicitation, in order to provide more opportunities for small businesses across the District to 

compete for the contract work. 

 

The District, however, moves to dismiss the protesterôs challenge to the Districtôs decision to reject its 

bid because the District subsequently took corrective action by rescinding the rejection letter sent to the 

protester, thereby allowing it to remain in the competition, which renders this protest ground moot. Also, the 

District moves to dismiss as untimely the protesterôs challenge to the reasonableness of certain administrative 

and performance requirements for bidders because these requirements were apparent on the face of the 

solicitation and therefore were required to be protested prior to the date of bid opening, which the protester did 

not do. Similarly, the District also moves to dismiss as untimely the protesterôs challenge to the terms of the 

solicitation seeking the revision of the requirement that contractors must bid on all CLINs to instead allow 

contractors to bid on a smaller subset of this work because the requirement to bid on all CLINs was evident on 

the face of the solicitation and any challenge to it was also required to be filed with the Board prior to the date 

of bid opening, which did not occur. 

 

Upon consideration of the allegations raised by the protester, in connection with the underlying record, 

we grant the Districtôs motion to dismiss in part based upon our finding that the protesterôs challenge to the 

Districtôs decision to reject its bid is moot in light of the Districtôs corrective action decision.1 We further find 

Citygreenôs remaining protest grounds challenging the terms of the solicitation to be untimely because these 
 

1 We deny the Districtôs motion, in part, as it relates to its request that the protesterôs allegation of discrimination by the  

District based upon the solicitationôs terms be dismissed as moot given our dismissal of this allegation on other timeliness 

grounds set forth herein. 
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alleged improprieties were not protested with the Board prior to the bid opening date. Accordingly, we dismiss 

the instant protest with prejudice. 

 

FACTUAL BACKGROUND 

 

On September 20, 2024, OCP issued Invitation for Bids No. DCKA-2024-B-0102 (the ñSolicitationò), 

on behalf of DDOT, seeking contractors to perform District-wide tree pruning services. (See Districtôs Mot. 

to Dismiss Ex. 1, at 1-60; Districtôs Mot. to Dismiss at 2.)2 The selected contractors will be responsible for 

providing, among other things, ñall management, supervision, personnel, tools, materials, equipment and 

transportation necessary to prune treesò in the public right of way and other locations on park, school, or other 

government-owned properties across the District. (Districtôs Mot. to Dismiss Ex. 1, at 14, Ä C.5.1.) The 

District contemplated the award of one or more indefinite-delivery-indefinite-quantity contracts with fixed unit 

pricing, (id. at 4, § B.2), for a period of one year from the date of contract award with up to four one-year 

option periods, (id. at 21, §§ F.1-F.2.1). The Solicitation stated that the ñ[t]he District may, but is not obligated 

to award up to five contract(s) resulting from this solicitation to the responsive and responsible bidder(s) who 

has/have the lowest bid(s).ò (Id. at 46, § L.1.2.) 

 

The specific tree pruning services being solicited by the District were outlined in the Solicitation under 

eleven separate CLINs, including CLINs 0001-0011 for the base year period of the contract, along with eleven 

corresponding CLINs for each possible contract option year.3 (Districtôs Mot. to Dismiss Ex. 1, at 5-6, § 

B.8.1.) In this regard, the Solicitation advised prospective bidders that each bidder was required to submit a 

bid for all CLINs in order to have their bid considered by the District for award, as a failure to do so would 

ñrender the bid non-responsive and disqualify a bidò from the competition. (Id. at 49, § L.2.7.) 

 

The terms of the Solicitation contain numerous terms which explicitly required prospective bidders to 

provide additional performance related information and/or documentation to the District at various times 

throughout the procurement to further demonstrate a bidderôs capability to comply with the requirements of 

the contract. (See, e.g., id. at 49, § L.2.8, at 52, § L.15, at 54, § L.18.1.) As it relates to the present protest 

allegations, the Solicitationôs terms explicitly required prospective bidders to provide, as part of their bid 

submission, documentation demonstrating the current employment of key personnel including one arborist, 

one tree pruning foreman, and two ground staff.4 (See Districtôs Mot. to Dismiss Ex. 1, at 15, § C.5.2.1, at 54, 

§§ L.18-L.19.) Additionally, ten days prior to award, contractors were required to provide proof of ownership, 

or the existence of a rental or lease agreement, of equipment including an aerial bucket truck, an aerial lift 

work platform, and one woodchipper. (Id. at 14-15, §§ C.5.2-C.5.2.1, at 49, § L.2.8.) Contractors were further 

required to submit to the District, prior to commencing contract work, certificates of insurance evidencing that 

the bidder possesses the requisite coverage required by the terms of the Solicitation.5 (See Districtôs Mot. to 

 

2 Because several documents lack consistent internal page numbering, the Board has used the page numbers assigned by 

Adobe Reader when referring to all documents in the record. 
3 CLINs 0001-0010 identified tree sizes ranging from 0 inches to 60 inches in diameter for which companies were required 

to submit their proposed pricing per unit to perform the pruning services for trees of the respective diameter size listed. 

(See Districtôs Mot. to Dismiss Ex. 1, at 5-6, § B.8.1.) CLIN 0011 identified the service of ñLinear Pruning Yardò for 

which prospective bidders were also required to submit their proposed pricing per unit to perform this requested service. 

(See id.) 
4 In particular, the Solicitation required that bids contain: (1) ñ[a] copy of the proposed Arboristôs current certification 

from [the International Society of Arboriculture];ò (2) ñ[a] copy of the proposed tree pruning foremanôs resume 

demonstrating at least five years of experience providing tree pruning services;ò and (3) ñ[a] copy of the proposed two 

ground staff [sic] demonstrating that each possesses a minimum of three years of experience supporting the delivery of 

tree pruning services.ò (See Districtôs Mot. to Dismiss Ex. 1, at 11, §§ C.3.1-C.3.2, at 54, § L.18.1.) 
5 The Solicitation required that bidders procure and maintain, during the entire period of performance, general commercial 

liability, automobile liability, workers' compensation, employer's liability, professional liability, employment practices 

liability, and cyber liability insurance. (See Districtôs Mot. to Dismiss Ex. 1, at 27-33, § I.4.) 
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Dismiss Ex. 1, at 27-33, § I.4, at 52, § L.15.) 

 

The Solicitationôs terms were amended twice throughout the course of the procurement by virtue of 

Amendment No. 1 and Amendment No. 2. (See id. at 57-60.) Amendment No. 1 revised the ñSubcontracting 

Requirementsò under the Solicitation and reiterated the October 11, 2024, date by which bidders could pose 

questions concerning the Solicitation as well as the date of bid opening on October 18, 2024. (Id. at 57-58; 

Districtôs Mot. to Dismiss at 2.) Amendment No. 2 primarily provided responses to biddersô questions 

regarding contract performance matters. (Districtôs Mot. to Dismiss Ex. 1, at 59-60; Districtôs Mot. to Dismiss 

at 2.) The Solicitation required bidders to acknowledge receipt of the foregoing amendments to this Solicitation 

by the ñdate and time specified for receipt of bids,ò as the Solicitation explicitly stated that ñ[a] bidderôs failure 

to acknowledge an amendment may result in rejection of its bid.ò6 (Districtôs Mot. to Dismiss Ex. 1, at 51, Ä 

L.10.) 

 

The District received five bids in response to the Solicitation, including a bid from the protester. 

(Districtôs Mot. to Dismiss at 2.) On November 1, 2024, the contracting officer informed the protester that its 

bid was rejected for ñfailure to adhere to an essential requirement, including acknowledgment of all 

amendments as required by Ä L.10 of the [S]olicitation.ò (Districtôs Mot. to Dismiss Ex. 2.) Approximately 

three weeks later, on November 21, 2024, the District took corrective action and notified the protester that the 

foregoing rejection letter had been rescinded. (See Districtôs Mot. to Dismiss Ex. 3.) This protest followed. 

 

PROCEDURAL HISTORY 

 

Citygreen filed the present protest challenging the Districtôs decision to reject its bid, arguing that, 

although it did fail to expressly acknowledge the amendments to the Solicitation, the rejection of its bid for 

failing to meet this requirement was the result of an ñoverly stringent or potentially unfair interpretation of the 

[Solicitationôs] requirements.ò (Protest at 1.) More specifically, Citygreen contends that the Districtôs ñlack 

of flexibility in addressing minor oversights or technical difficultiesò in its bid is unreasonable and therefore 

maintains that its bid should still be considered for award given the merits of its bid submission.7 (Protest at 

1-2.) Citygreen also asserts that its bid rejection by the District for failing to acknowledge both amendments 

to the Solicitation also reflects a broader pattern of discrimination against small businesses and apprentice- 

driven firms given the extensive administrative and performance requirements under the current procurement, 

which are ñdisproportionately harmfulò to these types of businesses that lack the internal resources to comply 

with these requirements. (Id. at 2.) In particular, Citygreen maintains that the current procurement process 

unreasonably emphasizes ñrigid documentation, exorbitant insurance limits, employee or worker 

qualifications, and superfluous equipment requirementsò that inadvertently place these small businesses at a 

disadvantage.8 (Protest at 2.) 
 

 

6 Both Amendment No. 1 and Amendment No. 2 permitted acknowledgement by bidders through any of the following 

methods: (1) by completing items 8 and 15 and returning a copy of the amendment; (2) by acknowledging receipt of the 

amendment on each copy of the submitted bid; or (3) by separate letter or fax which includes a reference to the Solicitation 

and amendment number. (Districtôs Mot. to Dismiss Ex. 1, at 57, 59.) 
7 The protester asserts that there was an ñerror due to technical difficulties with the District Transportation Access Portalò 

during the time of its bid submission that resulted in its failure to acknowledge the amendments to the Solicitation. (Protest 

at 1.) 
8 As previously noted, see supra pp. 2-3, the Solicitation contains the following requirements which the protester is 

presumably referring to in this regard: (1) section L.15, which requires successful bidders to submit certificates of 

insurance to the District providing evidence that it possesses the required insurance coverage, (see Districtôs Mot. to 

Dismiss Ex. 1, at 27-33, § I.4, at 52, § L.15); (2) sections L.18 and L.19, which require bidders to demonstrate the 

employment of key personnel that possess specific certifications, (see id. at 14-15, § C.5.2.1, at 54, §§ L.18-L.19); and 

(3) section L.2.8, which requires bidders to provide proof of ownership, or proof of a rental or lease agreement, of all 

equipment and tools necessary to perform the contract services, (see id. at 14-15, §§ C.5.1-C.5.2.1, at 49, § L.2.8). 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011633



Citygreen dba Community & Urban Forestry 

Alliance Youth Arboriculture Career Experience 

CAB No. P-1208 

- 4 - 

 

 

Moreover, Citygreen argues that the terms of the Solicitation should be revised to allow its company, 

and other contractors, to bid on just CLINs 0001-0003,9 instead of requiring contractors to bid on the totality 

of work under all CLINs, since equipment and expert skill demands are minimal for CLINs 0001-0003. (Protest 

at 2.) According to Citygreen, allowing small businesses to bid on this subset of the overall contract work 

would create opportunities for a greater number of small businesses to engage in this project to enhance local 

economic and workforce development, which would create access for small businesses. (See id. at 1-2.) 

 

In response, the District moves to dismiss as moot Citygreenôs protest grounds challenging the 

rejection of its bid as an unreasonably stringent and unfair interpretation of the Solicitationôs requirement to 

acknowledge amendments, as well as Citygreenôs challenge that its bid rejection reflects a pattern of 

discrimination against small businesses, based upon the Districtôs decision to take corrective action and rescind 

the rejection letter sent to Citygreen. (See Districtôs Mot. to Dismiss at 3, 4 n.2.) In this regard, the District 

argues that its decision to take corrective action renders these allegations academic and thus present no live 

controversy for the Board to resolve. (Id.) Additionally, the District moves to dismiss as untimely Citygreenôs 

protest grounds arguing that the Solicitation contains overly burdensome administrative and performance 

related requirements pertaining to insurance information, worker qualifications, and equipment requirements, 

as well as Citygreenôs argument that the terms of the Solicitation should be revised to allow contractors to just 

bid on work identified in CLINs 0001-0003. (Id. at 4-6.) The District asserts that these foregoing requirements 

were apparent on the face of the Solicitation by virtue of its terms and any challenges by the protester to the 

scope of these requirements had to be filed with the Board prior to the date of bid opening, which Citygreen 

did not do. (Id.) Further, the District maintains that Citygreen was required to conduct its due diligence and 

pursue any information that might prevent it from complying with these requirements before submitting its 

bid.10 (Districtôs Reply to Protesterôs Resp. to Districtôs Mot. to Dismiss (ñDistrictôs Replyò) at 3-4.) 

 

The protester opposes the Districtôs motion to dismiss and argues that the protest grounds pertaining 

to the rejection of its bid are not academic because these protest issues ñcut to the heart of barriers to entry for 

[Certified Business Enterprises] and minority owned businessesò in the District and therefore cannot be 

dismissed as moot.11 (Protesterôs Resp. at 2.) The protester also asserts that its protest grounds concerning 

alleged improprieties in the Solicitationôs terms are timely because it did not become aware that these 

requirements were ñunduly onerousò and impossible to meet until after the Solicitation had closed when its 

company attempted to comply with these requirements in the Solicitation, and could not, including its efforts 

to own, rent, and lease the necessary contract equipment and ascertain certificates of insurance. (Id. at 4-7.) 

 

Subsequently, on December 19, 2024, the District filed a Determination and Findings to Proceed with 

Contract Performance While the Protest is Pending (ñD&F to Proceedò) based upon the Districtôs finding that 

urgent and compelling circumstances exist that significantly affect the interests of the District that will not 

permit waiting for the Board to render a decision in this matter. (See D&F to Proceed at 1-3.) More specifically, 

the District determined that it had an immediate need to provide the present tree pruning services 
 

9 CLINs 0001-0003 specify tree pruning services for trees ranging from 0 inches to 18 inches in diameter for the base 

year period of the contract. (See Districtôs Mot. to Dismiss Ex. 1, at 5, Ä B.8.1.) 
10 On December 12, 2024, the District filed a motion to close the record. (See Districtôs Mot. to Cloase [sic] R. at 1-2.) 

Subsequently, both parties made additional filings that are being considered by the Board in the present matter, and we 

therefore deny this motion. 
11 Board Rule 307.1 states that when an Agency Report, or a dispositive motion in lieu of an Agency Report, is filed in 

response to a protest, the protester may file a reply or response ñwhich shall state the partyôs factual and legal agreement 

or opposition to the Agency Report or [dispositive] motionò within seven business days. D.C. MUN. REGS. tit. 27, § 307.1 

(2020). The protester informed the Board on December 12, 2024, that it opposed the dismissal of this matter, however, 

was unable to file a response to the Districtôs motion to dismiss in the required timeframe due to an illness in the family. 

Thus, the Board accepts the protesterôs response to the Districtôs November 26, 2024, motion to dismiss, (Protesterôs 

Resp. to Districtôs Mot. to Dismiss (ñProtesterôs Resp.ò) at 1-8,) which was filed seventeen business days later on 

December 20, 2024. See Board Rule 123.1, D.C. MUN. REGS. tit. 27, § 123.1 (2020) 
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to maintain more than 12,150 trees across the District of Columbia and that a delay of the proactive pruning of 

these trees can pose ñlife and safetyò risks to District residents and property due to tree or limb failures. (See 

id. at 2, paras. 4.A-B.) The District determined that a backlog of these tree pruning services can impose a 

public safety risk during the winter months when the likelihood of severe snowstorms can impact poorly 

attached or low hanging tree branches, particularly where these branches are in close proximity to overhead 

power line infrastructures which can lead to fire and electrocution hazards to bystanders or can cause 

interruptions to electrical services. (See id. at paras. 4.C-D.) Thus, on these grounds, the D&F to Proceed 

stated that the District intended to proceed with contract awards to the three companies that had ultimately 

been determined to be the three lowest, responsive, and responsible bidders, which included: (1) Tree Services; 

(2) Treeman; and (3) Excel Tree. (See id. at 1, paras. 2-3.) The protester filed no formal opposition to the D&F 

to Proceed. 

 

DISCUSSION 

 

This Board exercises jurisdiction pursuant to D.C. CODE § 2-360.03(a)(1) (2024), which states that the 

Board has jurisdiction over ñ[a]ny protest of a solicitation or award of a contract . . . by any actual or prospective 

bidder, offeror, or the contractor who is aggrieved in connection with the solicitation or award of a contract.ò 

The Board has previously held that we will find that a protest is moot and ripe for dismissal when the Districtôs 

corrective action in response to the protest renders the protest issues academic and there is no possible remedy 

in which the Board could order were it to sustain the protest. See Fort Myer Constr. Corp., CAB No. P-0641, 

49 D.C. Reg. 3378, 3380 (Aug. 16, 2001) (citing C & E Servs., Inc., CAB No. P-0360, 40 

D.C. Reg. 5020, 5022 (Mar. 12, 1993)); see also Metro. Gaming, CAB No. P-0953, 2014 WL 8628112 (Jan. 

30, 2014) (dismissing protest as moot because the District cancelled the solicitation from which the protesterôs 

allegations arose (citations omitted)); Metro Motor Towing, Inc., CAB No. P-1176, 70 D.C. Reg. 14062, 

14063-64 (May 1, 2023) (finding Districtôs corrective action decision to rescind its notice to the protester that 

it was rejected for award, and to withdraw its original award decision, moots protest allegations that the contract 

was improperly awarded to two other companies). 

 

In the present matter, the District requests that the Board dismiss Citygreenôs protest allegation that 

the District unreasonably rejected its bid for failing to adhere to the requirement that bidders acknowledge all 

amendments with its bid submission because the Districtôs corrective action decision in response to this protest 

renders the present matter moot. (See Districtôs Mot. to Dismiss at 3-4.) We agree with the District. As 

discussed above, the District took corrective action on November 21, 2024, and rescinded Citygreenôs rejection 

letter allowing Citygreen to continue to be considered for contract award, (see Districtôs Mot. to Dismiss Ex. 

3), which was the very remedy that Citygreen requested in its protest filing, (see Protest at 2). Consequently, 

after the Districtôs corrective action decision, there was no further remedy that the Board could have ordered 

in connection with this protest ground. See R. McGhee & Assocs., CAB No. P-1156, 69 D.C. Reg. 13096, 

13096 (July 15, 2022) (finding Districtôs recission of the proposed contract award renders academic protest 

ground challenging Districtôs decision to make an award of the contract for the procurement); Spectrum Mgmt., 

LLC, CAB No. P-1091, 68 D.C. Reg. 9636, 9636-37 (Jan. 16, 2019) (finding Districtôs corrective action 

decision to terminate the contract award moots protest allegations concerning the underlying evaluations). For 

this reason, Citygreenôs protest allegation challenging the Districtôs decision to reject its bid is rendered 

academic and ripe for dismissal, and we therefore dismiss this protest ground as moot.12
 

 

 

12 While the District also argues that the protesterôs additional contention that its bid rejection reflects a broader pattern 

of discrimination against small businesses by the District should be dismissed as moot, (see Districtôs Mot. to Dismiss at 

4 n.2), we interpret the protesterôs allegation of discrimination in this regard as connected to its contention that certain 

administrative and performance requirements in the terms of the Solicitation have a ñdisproportionately harmfulò impact 

on small businesses. (See Protest at 1-2.) Therefore, we address this allegation separately herein, along with Citygreenôs 

other challenges to the terms of the Solicitation, see supra pp. 3-4. 
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We also find untimely Citygreenôs protest ground arguing that the terms of the Solicitation should be 

revised to allow its company, as well as other companies, to bid on just CLINs 0001-0003, which require lesser 

skill and minimal equipment, to increase opportunities for small businesses to compete for this work, (see 

Protest at 2), since these terms were also clearly evident on the face of the Solicitation. Again, the terms of the 

Solicitation expressly stated that a bidder must bid on all CLINs to be considered for award, and that bids 

which did not comply with this requirement risked being rejected as non-responsive and disqualified from the 

competition as a result. (See Districtôs Mot. to Dismiss Ex. 1, at 49, Ä L.2.7.) Citygreen, however, did not 

protest this Solicitation requirement that contractors bid on all CLINs to be deemed responsive before the date 

of bid opening on October 18, 2024, and this protest ground, which was filed on November 12, 2024, is also 

untimely. See NetSystems Corp., CAB No. P-0841, 2010 WL 3947582 (Apr. 28, 2010) (finding protesterôs 

challenge that the District should modify the terms of the solicitation to address alleged irregularities in nine 

sections of the solicitation to be untimely because the protest was not filed prior to the date of bid opening), 

reconsideration denied, 62 D.C. Reg. 4126 (May 13, 2010). 

 

CONCLUSION 

 

For the reasons set forth herein, we grant in part the Districtôs motion to dismiss based upon our finding 

that the protesterôs challenge to the Districtôs decision to reject its bid is moot in light of the Districtôs corrective 

action decision. We further find Citygreenôs protest grounds to be untimely relating to the terms of the 

Solicitation because they were not protested with the Board prior to the bid opening date. Accordingly, we 

dismiss the instant protest with prejudice. 

 

SO ORDERED. 
 

Date: February 7, 2025  

/s/ Monica C. Parchment 

MONICA C. PARCHMENT 

Administrative Judge 

 

CONCURRING: 

 

/s/ Nicholas A. Majett 

NICHOLAS A. MAJETT 

Administrative Judge 

Electronic Service to: 

Charles Boston, Director Tamar Glazer, Esq. 

Citygreen dba Community & Urban Forestry  Assistant Attorney General 

Alliance Youth Arboriculture Career Experience  400 6th St. NW, Suite 9100 

601 50th St. NE, Bldg. B Washington, D.C. 20001 

Washington, D.C. 20019 
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ORDER DISMISSING PROTEST 
Filing ID #76031856 

 

This protest arises from a solicitation for electrical maintenance and repair services issued by the 

District of Columbia Department of General Services (ñDGSò). Savage Technical Services LLC (ñSavageò 

or ñthe protesterò) argues that the solicitation process was unfair. In response, the District moved to dismiss 

the protest as untimely. The protester has not filed a response or opposition to the Districtôs motion to 

dismiss. For the reasons set forth below, the Board dismisses the protest. 

 

BACKGROUND 

On January 27, 2025, DGS issued Solicitation No. DCAM-25-NC-IFB-0012 (ñthe Solicitationò) 

seeking ñelectrical maintenance and repair services.ò (Districtôs Mot. to Dismiss Ex. 1, at 1.)1 The 

Solicitation was published online at DGSô OpenGov internet site. (Districtôs Mot. to Dismiss at 2-3; see 

also Districtôs Mot. to Dismiss Ex. 1, at 9.) DGSô OpenGov website records also show that, on January 27, 

2025, at 1:36 p.m., Savage was notified via e-mail of the Solicitation.2 (Districtôs Mot. to Dismiss Ex. 5.) 

DGS also notified Savage of the Solicitation via e-mail on January 31, 2025.3 (Districtôs Mot. to Dismiss 

Ex. 6.) The Solicitation identified Domonique Banks as the contracting officer (ñthe COò). (Districtôs Mot. 

to Dismiss Ex. 1, at 1.) The Solicitation stated that the submission deadline for bids was February 7, 2025, 

at 10:00 a.m. (Id.) By the February 7, 2025, deadline for the submission of bids, DGS received multiple 

bids, (Districtôs Mot. to Dismiss at 4), but Savage did not submit a bid, (see Protest at 2). 

 

On February 10, 2025, Savage e-mailed the CO with ñconcerns regarding the solicitation process 

for [the Solicitation],ò including ñlack of direct notificationò and ñunreasonably short timeline for 

response.ò (Districtôs Mot. to Dismiss Ex. 7, at 2.) On February 27, 2025, Savage filed the instant protest, 

alleging that ñthe procurement process for this solicitation was unfairly executed.ò (Protest at 1.) On March 

17, 2025, the District moved to dismiss the protest as untimely because (1) ñit challenges the terms of the 

Solicitation and should have been filed prior to the [bid] deadline;ò and (2) alternatively, ñit was filed more 

than 10 days after the grounds for protest was known.ò (Districtôs Mot. to Dismiss at 6-7.) The protester 

failed to file an opposition to the Districtôs dispositive motion, and it has not made any other filings with 

the Board since its initial protest. 
 

 

 

 

1 Because certain documents in the record lack consistent internal page numbering, the Board has used the page 

numbers assigned by Adobe Reader when citing to all documents herein. 
2 The e-mail was sent to ishok@savatech.net, (Districtôs Mot. to Dismiss Ex. 5), which is one of the e-mail addresses 

identified in Savageôs protest filing, (Protest at 1-3). 
3 The e-mail was sent to ishok@savatech.net, (Districtôs Mot. to Dismiss Ex. 6), which is one of the e-mail addresses 

identified in Savageôs protest filing, (Protest at 1-3). 
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DISCUSSION 

On March 17, 2025, the District filed its Motion to Dismiss. (Id. at 1-7.) Our protest rules state 

that when a dispositive motion is filed under Board Rule 306.1, ñthe protester . . . may file a reply or 

responseò within seven business days. D.C. MUN. REGS. tit. 27, § 307.1 (2020). Moreover, the Boardôs 

general rules on motions practice provide that the Board may treat as conceded any motion that is not 

opposed within the prescribed time. See id. § 110.5. The protester did not file an opposition to the Districtôs 

Motion to Dismiss, and the filing deadline has since passed. Accordingly, we grant the Districtôs unopposed 

Motion to Dismiss. See Natôl Servs. Contractors, Inc., CAB No. P-1117, 68 D.C. Reg. 9950, 9950 (Mar. 

16, 2020) (citation omitted). 

 

Furthermore, we agree with the District that the protest grounds are subject to dismissal. The 

statutory requirements concerning timeliness when filing a protest provide that: 

 

(1) A protest based upon alleged improprieties in a solicitation which are 

apparent prior to bid opening or the time set for receipt of initial proposals 

shall be filed prior to bid opening or the time set for receipt of initial 

proposals. In procurements where proposals are requested, alleged 

improprieties which do not exist in the initial solicitation, but which are 

subsequently incorporated into the solicitation, shall be protested not later 

than the next closing time for receipt of proposals following the 

incorporation. 

 

(2) In cases other than those covered in paragraph (1) of this subsection, 

protests shall be filed not later than 10 business days after the basis of 

protest is known or should have been known, whichever is earlier. 

 

D.C. CODE § 2-360.08(b) (2024). 

Savageôs protest alleges that ñthe procurement process for this solicitation was unfairly executedò 

because of (1) a ñfailure to provide direct notification & policy misrepresentation;ò and (2) an 

ñunreasonably short solicitation timeline.ò (Protest at 1-2.) As to the first protest ground, Savage alleges 

that it ñwas previously informed by both the Mayor and [a DGS official]ò that ñDGS would not be issuing 

solicitations directly to specialty trade contractorsò and therefore ñwe had no reason to believe that DGS 

would directly solicit bids for electrical maintenance and repair services.ò (Id. at 1.) As stated above, on 

January 27, 2025, DGS published the Solicitation online at DGSô OpenGov website, (Districtôs Mot. to 

Dismiss at 2-3; see also Districtôs Mot. to Dismiss Ex. 1, at 9), and Savage was notified twice of the 

Solicitation, (Districtôs Mot. to Dismiss Exs. 5-6). As such, we reject Savageôs allegation that it was not 

provided ñdirect notificationò of the Solicitation, (Protest at 1).4 And any protest ground stemming from 

the alleged ñpolicy misrepresentationò is based on an alleged impropriety in the Solicitation that was 

apparent prior to bid opening (i.e., the Solicitation directly soliciting bids for ñelectrical maintenance and 

repair services,ò (Districtôs Mot. to Dismiss Ex. 1, at 1), which Savage alleges was a change in ñpolicy,ò 

(Protest at 1)). As to the second protest ground, Savage alleges an ñunreasonably short solicitation 

timeline.ò (Protest at 2.) However, this too is based on an alleged impropriety in the Solicitation that was 

apparent prior to bid opening (i.e., the Solicitation issued on January 27, 2025, stated that bids were due 11 

days later, on February 7, 2025, (Districtôs Mot. to Dismiss Ex. 1, at 1)). In sum, both of Savageôs protest 

 

4 Moreover, as we have previously stated, District procurement law ñdoes not require the District to notify individual 

contractors when a new IFB is released,ò only that the District provide public notice. RMD Natôl Harbor GP, LLC, 

CAB Nos. P-0967, P-0975, 2015 WL 1090168 (Mar. 6, 2015) (citing D.C. CODE § 2-354.02). Public notice occurred 

here via DGSô publication of the Solicitation on its OpenGov website. 
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grounds are based on alleged improprieties in the Solicitation which were apparent on the face of the 

Solicitation and thus were required to be filed prior to bid opening on February 7, 2025. D.C. CODE § 2- 

360.08(b)(1). Accordingly, since Savage did not file its protest until February 27, 2025, it is untimely and 

must be dismissed. See id.; see also, e.g., Stockbridge Consulting LLC, CAB No. P-1035, 2017 WL 

1968360 (citing FitNet Purchasing All., B-410797, 2015 CPD ¶ 78 at *2 (Comp. Gen. Feb. 12, 2015)). 

 

Finally, even if Savageôs protest grounds were not based on alleged improprieties in the Solicitation 

apparent prior to bid opening, they would still be untimely since they were known to Savage on February 

10, 2025, when Savage e-mailed the CO with its ñconcernsò regarding the Solicitation which included ñlack 

of direct notificationò and ñunreasonably short timeline for response,ò (Districtôs Mot. to Dismiss Ex. 7, at 

2), which were the same grounds later stated in its protest, (compare id. at 2, with Protest at 1-2). As such, 

on February 10, 2025, Savage knew the basis of its protest grounds alleging a ñfailure to provide direct 

notification & policy misrepresentationò and an ñunreasonably short solicitation timeline,ò since it raised 

these concerns about the Solicitation with the CO (and Savage thus also knew of its allegation that the 

Solicitation went against ñpolicyò). But Savage did not file its protest with the Board until February 27, 

2025, more than ten business days after it knew of its protest grounds, and thus the protest is also untimely 

for this reason. See D.C. CODE § 2-360.08(b)(2); see also Natôl Servs. Contractors, Inc., CAB No. P-1117, 

68 D.C. Reg. at 9951 (citing Universal Prot. Serv., LLC, CAB No. P-1046, 66 D.C. Reg. 5950, 5953 (Nov. 

15, 2017); Care Envôt Corp., CAB Nos. P-1026, P-1032, 2017 WL 1968356 (Mar. 23, 2017)). 

 

CONCLUSION 

For the reasons set forth herein, the Board grants the Districtôs motion to dismiss and dismisses the 

instant protest with prejudice. 

 

SO ORDERED. 

 

Date: April 9, 2025 /s/ Nicholas A. Majett 

NICHOLAS A. MAJETT 

Administrative Judge 

 

CONCURRING: 

 

/s/ Marc D. Loud, Sr. 

MARC D. LOUD, SR. 

Chief Administrative Judge 

Electronic Service to: 

Vanessa Savage, Chief Business Officer C. Vaughn Adams, Esq. 

Savage Technical Services LLC Office of the General Counsel 

1227 Marion Barry Avenue, S.E., Suite 100 D.C. Department of General Services 

Washington, D.C. 20020 3924 Minnesota Avenue, N.E., PH Floor 

Washington, D.C. 20019 
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Under Solicitation No. DCCB-2025-R-0008 ) 

 
 

ORDER OF DISMISSAL 
Filing ID #76098978 

 

On March 17, 2025, Development Institute LLC d/b/a Institute for Development Impact (ñI4DIò 

or ñthe protesterò) filed a protest challenging the Districtôs award of a contract to Independent Variable 

under Solicitation No. DCCB-2025-R-0008 (ñthe RFPò) issued by the District of Columbia Office of the 

Attorney General. (See Protest at 1-8.) I4DIôs protest argued that the Districtôs evaluation was flawed 

because it ñimproperly applied evaluation criteria and misallocated Certified Business Enterprise (CBE) 

preference points.ò (Id. at 1.) According to I4DI, (1) its proposal should have received higher scores in the 

technical criteria evaluation based on the RFPôs evaluation criteria; and (2) the District did not apply CBE 

preference points in accordance with the terms of the RFP. (Id. at 5-8.) The relief that I4DIôs protest sought 

was that (1) the Board ñrecommendò the District terminate the award to Independent Variable; and (2) the 

District ñconduct a new evaluation of proposals within the competitive range.ò (Id. at 8.) On April 3, 2025, 

the District notified the Board that the District was taking corrective action in response to the protest. 

Specifically, the District stated that it would (1) ñcontinue the statutorily required stay of award to 

Independent Variable;ò1 (2) ñconduct a new evaluation of offerors in the competitive range;ò and (3) ñthen 

make an award to the qualified offeror whose offer is most advantageous . . . based on the evaluation criteria 

stated in the RFP.ò (Districtôs Corrective Action Plan and Status Update at 2-3.) On April 7, 2025, the 

protester filed a response to the Districtôs corrective action plan, stating that ñProtester does not oppose the 

Districtôs decision to reevaluate proposalsò but requested that the Board limit the corrective action to only 

allowing the District to conduct ña reevaluation based on original submissionsò with best and final offer 

requests ñrestrict[ed] . . . to narrow, justifiable elements.ò (Protesterôs Mot. to Clarify and Limit the Scope 

of the Districtôs Corrective Action Plan (ñProtesterôs Resp.ò) at 1-2.) 

 

The Board finds that the Districtôs corrective action has rendered I4DIôs protest academic and moot. 

I4DIôs protest challenged the evaluation of its proposal and the application of CBE preference points in the 

evaluation, and the Districtôs corrective action of performing a re-evaluation remedies I4DIôs allegations 

regarding the initial evaluation.2 The re-opening of the evaluation process and re-evaluation render 
 

1 Pursuant to D.C. CODE § 2-360.08(c)(1) (2024), on March 18, 2025, the District issued a ñStop Work Orderò to 

Independent Variable which ordered them to ñcease all services, the ordering of supplies and shall cease incurring any 

cost under this contractò and stated that ñ[a]s soon as feasible appropriate action will be taken to void or terminate the 

contract; cancel the solicitation or cancel the stop work order.ò (Districtôs Corrective Action Plan and Status Update 

Ex. 3.) 
2 That the District did not cancel the contract with Independent Variable pending the re-evaluation, as I4DI sought that 

the Board ñrecommendò as part of its requested relief, is inapposite. The District ordered Independent Variable to stop 

all work on the contract pursuant to the statutory stay; if the Districtôs re-evaluation results in a different awardee 

being selected, then the District will necessarily have to cancel the contract with Independent Variable (as the Stop 

Work Order contemplates, (Districtôs Corrective Action Plan and Status Update Ex. 3)). See Cydecor, Inc., B-

418165.5, 2021 CPD ¶ 132 at 1 (Comp. Gen. Mar. 26, 2021) (dismissal of a protest as academic after the agency 
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academic I4DIôs protest grounds challenging the evaluation of its own proposal and the application of CBE 

preferences in the initial evaluation. See, e.g., Stockbridge Consulting LLC, CAB No. P-0963, 62 D.C. Reg. 

6480, 6482 (Aug. 28, 2014) (ñSince the protesterôs original protest grounds were completely nullified by the 

reevaluation of proposals, the Board finds that [the protester]ôs original protest is dismissed as moot.ò); see 

also KENROB & Assocs., Inc., B-291573.7, 2003 CPD ¶ 99 at *3 (Comp. Gen. Apr. 25, 2003) (dismissal of 

a protest as academic after the agency stated that it would take corrective action by re-opening the evaluation 

of proposals). As discussed more below, the protester has given no case-law support for its request that the 

Board ñretain[] jurisdiction and oversightò of this protest and ñlimitò the corrective action. (Protesterôs 

Resp. at 1-3.) Rather, as our case-law discussed above shows, the Board will dismiss protests when 

corrective action is taken that moots the protest grounds. As the protester does not object to a re- evaluation 

of proposals, and its protest grounds specifically challenged the first evaluation (vis-à-vis the technical 

criteria evaluation and the application of CBE preference points), we reject the protesterôs request to ñlimitò 

the Districtôs corrective action since the corrective action (a new evaluation) fully remedies the protesterôs 

concerns. See, e.g., LunaTek, LLC, B-422882.3, 2025 WL 1026350 at *3 (Comp. Gen. Mar. 26, 2025) 

(dismissing protesterôs objection to the agencyôs request for submission of revised proposals and holding 

that ñ[t]he details of implementing the corrective action are within the sound discretion and judgment of 

the contracting agency, and we will not object to any particular corrective action, so long as it is appropriate 

to remedy the concern that caused the agency to take corrective actionò (citations omitted)). I4DI may, of 

course, file a new protest if it is aggrieved by the Districtôs subsequent actions in this procurement (e.g., a 

new completed evaluation and/or contract award decision). See CleanTech Partners of Washington, DC, 

LLC, CAB No. P-1074, 66 D.C. Reg. 6000, 6000 (May 3, 2018) (finding that the Districtôs corrective action 

of re-evaluating proposals moots the protest and stating that ñit is axiomatic that dismissal of the instant 

protest herein shall not restrict the right of [the protester] to file any new protest based on new protest 

groundsò (citation omitted)). 

 

Finally, the Board points out that the protesterôs response to the Districtôs corrective action plan 

contains no case-law support for any of its arguments: of the five Board cases cited by the pro se protester, 

four are not real Board cases and one does not contain the purported Board quote: 

 

 ñProtest of SYSCOM, Inc., CAB No. P-0774 (Feb. 8, 2013)ò 

o There is no such Board case name; P-0774 (Lottery Technology Enterprises) is from 2008 
(not 2013) and does not involve corrective action (or even contain that phrase). 

 

 ñProtest of eSource Technology LLC, CAB No. P-0920 (Aug. 28, 2015)ò 

o There is no such Board case name; P-0920 (RideCharge, Inc., consolidated with P-0921 
Creative Mobile Technologies, LLC) is from 2012 (not 2015) and does not stand for what 
the protester alleges (ñthe Board allowed the protester to supplement its protest following 
corrective action,ò (Protesterôs Resp. at 1)), but rather involves a sustained protest in which 
the Board directed the District to take specific actions (called ñcorrective actionò but 
different than the instant case where voluntary corrective action is being taken by the 

District before the Board reaches a decision on the merits of the protest). 

 

 ñDRT Strategies, Inc., CAB No. P-1150 (Oct. 6, 2022)ò 

o There is no such Board case name; P-1150 (Avid Systems, LLC) does not involve 
corrective action (or even contain that phrase). 

 

 

stated that it would stay performance of the awarded contract and re-evaluate the proposals); FEI.Com, B-420815.2, 

2023 CPD ¶ 147 at *2 (Comp. Gen. June 21, 2023) (same). In fact, in its response to the Districtôs proposed corrective 

action, the protester did not argue that the award to Independent Variable be cancelled (only that the statutory stay be 

maintained, which it is). (See Protesterôs Resp. at 1-3.) 
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 ñJDL Castle Corp., CAB No. P-1033 (Mar. 16, 2016)ò 

o There is no such Board case name; P-1033 (Metropolitan Protective Services, Inc.) is from 
2017 (not 2016) and does not involve corrective action (or even contain that phrase). 

 

 ñAs the Board stated in Prince Constr., Inc./W.M. Schlosser Comp., Inc. (Joint Venture), CAB No. 

P-0923 (Sept. 24, 2012), corrective action should be ónarrowly tailored to address the specific 

procurement improprieties alleged in the protest.ôò 

o This case was, in fact, dismissed as moot due to the Districtôs corrective action and did not 
contain the purported quote (or any mention of corrective action needing to be narrowly 
tailored to address specific improprieties alleged). 

 

These incorrect case-law citations resemble what has been referred to as artificial intelligence 

(ñAIò) ñhallucinations,ò i.e., case citations that appear on their face to be real by their structure, but do not 

actually exist when researched/looked up, see Wadsworth v. Walmart Inc., No. 23-CV-118, 2025 WL 

608073, at *1 (D. Wyo. Feb. 24, 2025) (ñA hallucination occurs when an AI database generates fake sources 

of information.ò).3 Whether they are, in fact, AI hallucinations is irrelevant (i.e., we need not determine 

how the protester ófoundô these cases to cite) since the four cases do not exist (and the fifth case does not 

stand for what the protester asserts) and thus, without them, the protester has not provided any support for 

its arguments. The Board advises the protester to take more care regarding citations in its future filings with 

the Board. The Board further cautions all litigants that generative AI services (such as ChatGPT) are not 

appropriate legal research tools in and of themselves and may generate erroneous results. See Wadsworth 

at *2 (ñWhile technology continues to evolve, one thing remains the sameðchecking and verifying the 

source. As attorneys transition to the world of AI, the duty to check their sources and make 

a reasonable inquiry into existing law remains unchanged.ò). 

 

Finding that the corrective action has rendered the instant protest moot, we dismiss it with 

prejudice. 

 

SO ORDERED. 

 
 

Date:  April 18, 2025 /s/ Nicholas A. Majett 

NICHOLAS A. MAJETT 

Administrative Judge 

 

CONCURRING: 

 

/s/ Marc D. Loud, Sr. 

MARC D. LOUD, SR. 

Chief Administrative Judge 

Electronic Service to: 

Emir Nurkic Kacapor, Chief Operating Officer 

Development Institute LLC d/b/a Institute for Development Impact 

627 7th Street, N.E. 

Washington, D.C. 20002 
 
 

3 We further note that the initial protest filing also contains a purported Government Accountability Office case (ñ21st 

Century Technologies, Inc., B-285790 (Comp. Gen. Oct. 10, 2000),ò (Protest at 7)) which the Board cannot find. 
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Jason Soltis, Esq. 

Hunter Cox, Esq. 

Mitchell Thompson, Esq. 

Office of the Attorney General 

400 6th Street, N.W., Suite 9100 

Washington, D.C. 20001 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011644



GOVERNMENT OF THE DISTRICT OF COLUMBIA 

CONTRACT APPEALS BOARD 

PROTEST OF: 
 

BAILEY REAL ESTATE HOLDINGS, LLC ) 

) CAB No. P-1214 

Under Solicitation No. GF-2025-R-0012 ) 

 

For the protester, Bailey Real Estate Holdings, LLC: Carol Blumenthal, Esq., Erklauer Law, PLLC. For the 

University of the District of Columbia: Erica Wright, Esq., Assistant General Counsel. For the District of 

Columbia: Rebecca Barnes, Esq., Nicholas Feldstern, Esq., Assistant Attorneys General. 

 

Opinion By: Administrative Judge Monica C. Parchment, with Chief Administrative Judge Marc D. Loud, 

Sr., concurring. 

 
ORDER DISMISSING PROTEST 

Filing ID # 76461278 

 

This protest arises under Request for Proposals Solicitation No. GF-2025-R-0012 (the 

ñSolicitationò) seeking a qualified certified business enterprise (ñCBEò) to provide janitorial services across 

all campuses of the University of the District of Columbia (ñUDCò). (See Districtôs Mot. to Dismiss Ex. 1, 

at 1-75.)1 UDC, which is an independent agency of the District of Columbia government, see D.C. CODE 

§ 38-1202.01(b) (2024), conducted this procurement through its Office of Contracting and Procurementôs 

Capital Procurement Division, on behalf of Operations and Maintenance of Campus Services Division, for 

the required services, (Districtôs Mot. to Dismiss Ex. 1, at 5, Ä B.1). Bailey Real Estate Holdings, LLC 

(ñBREHò or the ñprotesterò) filed the instant protest with the Board on April 24, 2025, challenging UDCôs 

rejection of its proposal for award, as well as UDCôs alleged contract award to RSC Electrical and 

Mechanical Contractors, Inc., arguing that UDC erroneously determined that BREH was not a CBE that 

was eligible to receive the award. (See Protest at 1-5.) In addition, the protester alleges that UDC violated 

procurement law when it initially required contractors to submit proposals within 14 days after the 

Solicitation was issued because this 14-day deadline created a ñchilling effect on biddingò that was unfair 

to contractors who did not have prior notice of the Solicitation, even though this deadline was later extended 

by UDC.2 (Protest at 2.) 
 

In response to the subject protest, the District filed a motion to dismiss for lack of jurisdiction on 

May 14, 2025, whereby the District contends that the Board should dismiss this matter because the protester 

failed to exhaust the administrative remedies required by UDC procurement rules prior to filing this protest 

with the Board. (See Districtôs Mot. to Dismiss at 1-7.) In the alternative, the District moves to dismiss as 

premature the protesterôs allegation that its proposal was improperly rejected based on an erroneous finding 

that it lacked CBE status because UDC has not yet completed its evaluation or awarded a contract under 

the Solicitation, and also has not notified offerors of a selection decision. (See id. at 7-8; see also Districtôs 

Mot. to Dismiss Ex. 3, at 2-3.) Additionally, the District moves to dismiss as untimely the protesterôs 

challenge to the Solicitationôs initial 14-day deadline to submit proposals because it contends that this 
 

1 Because several documents lack consistent internal page numbering, the Board has used the page numbers assigned 

by Adobe Reader when referring to all documents in the record. 
2 By way of background, the Solicitationôs initial deadline for receipt of proposals was March 17, 2025, which was 14 

days after the Solicitation was issued on March 3, 2025. (See Districtôs Mot. to Dismiss Ex. 1, at 3, 62, Ä L.5.1; 

Districtôs Mot. to Dismiss at 2-3.) The Solicitation was later amended to, inter alia, extend the final deadline for receipt 

of proposals to April 1, 2025. (See Districtôs Mot. to Dismiss Ex. 2, at 1-10; Districtôs Mot. to Dismiss at 3.) 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011645



Bailey Real Estate Holdings, LLC 

CAB No. P-1214 

- 2 - 

 

 

protest ground is based upon an alleged impropriety that was evident on the face of the Solicitation and, 

therefore, was required to be raised by BREH prior to the time set for receipt of proposals, which it did not 

do. (See Districtôs Mot. to Dismiss at 8-9.) 

 

The Boardôs protest rules state that when a dispositive motion is filed in lieu of an agency report 

under Board Rule 306.1, as it was in this case, ñthe protester . . . may file a reply or responseò opposing the 

motion within seven business days. Board Rule 307.1, D.C. MUN. REGS. tit. 27, § 307.1 (2020). Our rules 

also provide that, where a ñstatement of opposing points and authorities is not filed within the prescribed 

timeframe, the Board may treat the motion as conceded.ò Board Rule 110.5, D.C. MUN. REGS. tit. 27, § 

110.5 (2020). 

 

Here, the protester did not timely file an opposition (or any other response) to the Districtôs present 

motion to dismiss and the Board, therefore, treats the Districtôs motion as conceded by the protester. See 

Run Veggie, LLC, CAB No. P-1141, 2021 WL 9958552 (Aug. 26, 2021) (dismissing protest and treating 

the Districtôs motion to dismiss as conceded because the protester did not oppose the Districtôs motion to 

dismiss (citations omitted)); Tiber Hudson LLC, CAB No. P-1115, 2020 WL 5501247 (Jan. 8, 2020) 

(dismissing protest and treating the Districtôs motion to dismiss as conceded because the protester failed to 

oppose the Districtôs motion to dismiss (citations omitted)). 

 

Moreover, as it relates to our review of the merits of the Districtôs motion to dismiss, we also find 

that the Board lacks jurisdiction over BREHôs instant protest of this UDC procurement because the protester 

failed to exhaust all administrative remedies, as required by law, at the UDC agency-level prior to filing the 

present protest with the Board. In particular, District law explicitly provides that UDC is ñan independent 

agency of the government of the District of Columbia . . . which shall be governed by the Board of Trustees.ò 

D.C. CODE § 38-1202.01(b). Pursuant to this statute, the Board of Trustees are ñcharged with the 

responsibility of governing [UDC]ò and ñshall possessò the power to ñ[p]rocure and contract for goods and 

services.ò Id. § 38-1202.01(a)(8) (2024). In this regard, the Board of Trustees directs UDCôs procurement 

of goods and services and operates this agency independent of the District of Columbia Office of 

Contracting and Procurement.3 D.C. CODE § 38-1202.6(20)(A) (2024). 

 

Thus, in accordance with its rulemaking authority, the Board of Trustees of UDC have promulgated 
regulations to ñestablish policies relating to the procurement, management, control and disposal of supplies, 
services and constructionò at UDC, D.C. MUN. REGS. tit. 8-B, § 3000.1 (2010), which also include required 

agency-level dispute resolution procedures related to UDC procurement activities, see id. § 3066.1-.15.4 As 
it relates to a contractor seeking to file a bid protest under a UDC solicitation, these regulations explicitly 

provide that an interested party must initially file a written protest related to any solicitation or contract 
award with the UDC Chief Contracting Officer (ñCCOò) within seven working days after the protester 

knows, or should have known, the basis of its protest.5 See D.C. MUN. REGS. tit. 8-B, § 3066.1-.2. 

 

Moreover, these same regulations provide that UDC must have a Contracts Review Committee to 

consider protests, disputes, appeals, and debarment and suspension decisions made by the CCO. See id. § 
 

3 Specifically, District law provides that the Board of Trustees of UDC have a duty to ñ[p]rocure all goods and services 

necessary to operate [UDC] independent of the Office of Contracting and Procurement and the requirements of 

Chapter 3A of Title 2, except as specified in [D.C. CODE] § 2-351.05; provided, that the Council has approved 

proposed rules governing the procurement of goods and services.ò D.C. CODE § 38-1202.06 (20)(A) (2024). 
4 These procurement regulations provide that, in the conduct of its procurement activities, UDC ñshall follow the 

Procurement Practices Reform Act of 2010, as heretofore and hereafter amended (ñPPRAò), except as amended, 

modified and supplemented by these Rules.ò D.C. MUN. REGS. tit. 8-B, § 3000.8 (2020). The entirety of the UDC 

procurement regulations are contained in D.C. MUN. REGS. tit. 8-B, §§ 3000-3099 (2010, 2020). 
5 The CCO is required to render a written decision within 10 working days of receipt of the protest. D.C. MUN. REGS. 

tit. 8-B, § 3066.3. 
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3063.1. Thus, where a contractor is not satisfied with a CCOôs initial written decision on a protest, or other 
contract-related decision, the contractor may appeal this decision to the Contracts Review Committee within 

10 working days after receipt of the CCOôs decision.6 D.C. MUN. REGS. tit. 8-B, § 3066.10. 

 

In short, a contractor must exhaust the foregoing UDC agency-level administrative review process 

with the CCO, and the Contracts Review Committee, before the contractor can file a protest with the Board 

concerning a UDC solicitation or contract award decision. See D.C. MUN. REGS. tit. 8-B, Ä 3066.15 (ñThe 

contractor shall exhaust all administrative review procedures provided in this Section fully and properly 

before appealing to the [Board].ò (emphasis added)); see also id. Ä 3066.13 (ñIn order for the [Board] to 

consider the appeal [of the Contracts Review Committeeôs decision on the protest], the protester shall file 

the appeal within ten (10) working days after the protestor receives a written decision from the Contracts 

Review Committee.ò). The Board may then exercise exclusive jurisdiction over a protest or appeal from a 

written decision of the Contracts Review Committee. D.C. MUN. REGS. tit. 8-B, § 3066.14. 

 

The record in the present matter reflects that, at no time prior to filing this protest with the Board, 

did BREH file a written protest challenging the subject procurement with UDCôs CCO, or file an appeal of 

a CCO protest decision with the Contracts Review Committee, as required by the UDC dispute resolution 

rules discussed herein.7 (See Districtôs Mot. to Dismiss Ex. 3, at 2, para. 7.) Therefore, it is axiomatic that 

the protester did not fully and properly exhaust all of its administrative remedies at the UDC agency-level 

prior to filing the present protest with the Board. See AAA Termite & Pest Control, CAB No. P-1088, 68 

D.C. Reg. 9633, 9633-34 (Nov. 19, 2018) (dismissing protest for lack of jurisdiction because the 

independent agencyôs regulations required an agency-level review prior to filing a protest with the Board 

(citations omitted)); Tricon of Washington, D.C., Inc., CAB No. P-0408, 42 D.C. Reg. 4631, 4631 n.1, 

4634-35 (July 13, 1994) (dismissing protest for lack of jurisdiction since the independent agency's 

regulations, and the Board's agreement with the agency, required the protester to first file a protest with the 

agency (citations omitted)); Dixon's Termite & Pest Control, Inc., CAB No. P-0429, 42 D.C. Reg. 4979, 

4979-80 (May 8, 1995) (dismissing protest for failure to exhaust administrative remedies since the protest 

was filed with the Board shortly after being filed with the independent agency but before the agency decided 

the protest (citations omitted)). Thus, the protesterôs failure to exhaust these administrative remedies prior 

to filing the present protest precludes the Board from exercising jurisdiction over the present matter.8 

 

Accordingly, for the reasons discussed above, we dismiss the instant protest with prejudice. 

 

SO ORDERED. 

 

Date: June 13, 2025 
 

/s/ Monica C. Parchment 

MONICA C. PARCHMENT 

Administrative Judge 
 

6 The Contracts Review Committee must issue a written decision within 30 calendar days after receipt of the appeal. 

See D.C. MUN. REGS. tit. 8-B, § 3066.11. If the Contracts Review Committee fails to issue a written decision within 

this timeframe, this failure constitutes a denial of the protest. See id. 
7 Of note, the Solicitation mistakenly directed offerors to file protests directly with the Board. (See Districtôs Mot. to 

Dismiss Ex. 1, at 63-64, § L.10.) As discussed above, however, District procurement regulations are clear that the 

Board does not have exclusive jurisdiction over a protest of a UDC procurement until a protester exhausts all 

administrative remedies required by UDC rules, and these jurisdictional requirements are not altered by this clerical 

error in the Solicitation. See D.C. MUN. REGS. tit. 8-B, § 3066.14-.15. 
8 In light of our ruling herein that that Board lacks jurisdiction over the present matter because of the protesterôs failure 

to exhaust its administrative remedies, we find it unnecessary to address the Districtôs alternative grounds seeking 

dismissal of this matter. (See Districtôs Mot. to Dismiss at 6-10.) 
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CONCURRING: 

 

/s/ Marc D. Loud, Sr. 

MARC D. LOUD, SR. 

Chief Administrative Judge 

 

 

Electronic Service to: 
 

Carol Blumenthal, Esq. 

Erklauer Law, PLLC 

20 E. Windsor Ave., 

Alexandria, VA 22301 

 
Rebecca Barnes, Esq. 
Nicholas Feldstern, Esq. 
Assistant Attorneys General 

400 6th Street NW, Suite 9100 

Washington, D.C. 20001 

 

Erica Wright, Esq. 

Assistant General Counsel 

University of the District of Columbia 

4200 Connecticut Avenue, NW 

Bldg. 39, Room 301Q 

Washington, DC 20008 
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DISTRICT OF COLUMBIA CONTRACT APPEALS BOARD 
 

PROTEST OF: 

 
INTRALOT, INC. ) 

) CAB No. P-1215 

Under Solicitation No. CFOPD-25-R-002 ) 

 
 

For the protester, Intralot, Inc.: Tassos Repakis, Chief Legal Officer. For the District of Columbia: Sheila 

Schreiber, Esq., Mitchell Thompson, Esq., Office of the Attorney General. 

 

Opinion by: Administrative Judge Nicholas A. Majett, with Chief Administrative Judge Marc D. Loud, Sr., 

concurring. 

 

OPINION 
Filing ID #76810731 

 

This protest arises from a solicitation for lottery gaming systems and related services, issued by the 

District of Columbia Office of the Chief Financial Officer (ñOCFOò) on behalf of the Office of Lottery and 

Gaming (ñOLGò). Intralot, Inc. (ñIntralotò or ñthe protesterò) challenges the Districtôs decision to reject 

Intralotôs proposal as non-responsive. In response, the District argues that Intralotôs proposal was properly 

rejected since Intralot did not submit a subcontracting plan that was compliant with the solicitation and 

statutory law. After a thorough review of the record, the Board finds that the District did not err in rejecting 

Intralotôs proposal since it failed to submit a compliant required subcontracting plan. Accordingly, we deny 

and dismiss the instant protest with prejudice. 

 

BACKGROUND 

 

I. The Solicitation 
 

On November 21, 2024, OCFO issued Solicitation No. CFOPD-25-R-002 (ñthe RFPò). (Districtôs 

Mot. to Dismiss and Agency Report (ñARò) Ex. 1, at 2.)1 The RFP sought a contractor to provide lottery 

gaming systems and related services.2 (AR Ex. 1, at 3 (Ä B.1.1).) The awarded contract would be ña 
requirements contract with cost reimbursement components.ò (Id. (§ B.2).) Section F.1 of the RFP, titled 
ñTerm of Contract,ò stated that ñ[t]he term of the contract shall be for a period of five (5) years from the 

Contract Effective Date,ò and section F.2.1 stated that ñ[t]he District may extend the term of this contract 
for a period of one (1), five (5) year option period, or successive fractions thereof, by written notice to the 

 

1 Because certain documents in the record lack consistent internal page numbering, the Board has used the page 

numbers assigned by Adobe Reader when citing to all documents herein. 
2 The specific lottery gaming systems and related services sought were as follows: 

 

(a) Traditional lottery (draw games, monitor games, and terminal generated 

instant win games); 

(b) iLottery (eInstants, and traditional lottery games sold over the internet); 

(c) Instant tickets (instant tickets manufacturing, warehousing, tel-sel, and 

instant ticket distribution); and 

(d) Second chance drawings supporting all product lines and platforms. 

(AR Ex. 1, at 3 (§ B.1.1).) 
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Contractor before the expiration of the contract.ò (Id. at 73 (emphasis added).) Sections B.5 and B.5.1 of 

the RFP were as follows: 

 

B.5 REQUIREMENTS CONTRACT 
 

B.5.1 The District will purchase its requirements of the services 

included herein from the Contractor, in an amount not to exceed 

$67,700,000.00 for the Base Period, and $74,300,000.00 for the 

Option Period, if exercised, which includes the Contractôs cost 

reimbursement ceiling. The estimated quantities stated herein 

reflect the best estimates available. The estimate shall not be 

construed as a representation that the estimated quantity will be 

required or ordered, or that conditions affecting requirements will 

be stable. The estimated quantities shall not be construed to limit 

the quantities which may be required from the Contractor by the 

District or to relieve the Contractor of its obligation to fill all such 

orders. 

 

(Id. at 4 (italics added).) 

 

Section B.4.2 of the RFP explained that ñ[t]he Contractorôs payment will be based on the specified 

percentages of sales processed by the Contractorôs Central Gaming System or as otherwise listed in the 

Pricing Schedule in Section B.6.ò3 (AR Ex. 1, at 3.) The price schedule in section B.6 required offerors to 

submit (1) percentages of gross sales or net gaming revenue (depending on the game) that the offeror would 

be paid for traditional lottery, iLottery, and instant tickets, for both the base period and option period of the 

contract; and (2) prices for various optional equipment and services that OLG may order under the contract. 

(Id. at 4-7.) Section C.2.8 of the RFP provided projections of ñsales and net revenueò for the provided games 

for each of the years of the five-year base period and the five-year option period. (Id. at 9.) 

 

Section H.3.1(a) of the RFP required, if the contract were to be in excess of $250,000, that ñat least 

35% of the dollar volumeò of the contract be subcontracted to small business enterprises (ñSBEsò).4 (AR 

Ex. 1, at 80.) Section H.3.3 of the RFP stated that proposals ñshall be deemed nonresponsive and shall be 

rejectedò if a subcontracting plan is required by law but the proposal did not submit a subcontracting plan 

as part of its proposal or submitted a subcontracting plan that did not meet the requirements. (Id. at 81.) 

Section H.3.4 of the RFP required that subcontracting plans specify ñ(1) The name and address of the 

subcontractor; (2) A certification number of the [SBE or CBE], current as of the solicitation closing date; 

(3) The scope of work to be performed by each subcontractor; and (4) The price to be paid by the 

Beneficiary to the subcontractor.ò (Id.) The RFP expressly incorporated and attached the Subcontracting 

Plan Form offerors were to use. (Id. at 135, 142 (§ L.3.5), 184-191.) The Subcontracting Plan Form stated, 

inter alia, that ñ[t]he Subcontracting Plan should only include information for the current period of  

performanceò and ñshould not represent anticipated option periods.ò (Id. at 185 (emphasis added).) The 

Subcontracting Plan Form required, in section 1B, ñSolicitation/Contract Information,ò that the offeror 
 

3 Section B.4.5 of the RFP further delineated that ñthe cost reimbursement ceiling in which the Contractor will be 

reimbursed for third-party iLottery games, . . . for banking fees, . . . and for licensing fees, . . . as pass-through costs 

without markup, is hereby established at $4,200,000.00 for the Base Period, and at $7,800,000 for the Option Period.ò 

(AR Ex. 1, at 4.) 
4 Section H.3.1(b) allowed for subcontracting 35% to any qualified certified business enterprises (ñCBEsò) if ñthere 

are insufficient qualified [SBEs] to completely fulfill the requirement set forth in H.3.1.(a),ò provided that all 

reasonable efforts were made to ñensure that qualified [SBEs] are significant participants in the overall subcontracting 

work.ò (AR Ex. 1, at 80.) 
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specify ñTotal Dollar Amount of Contractò and ñTotal Value of ALL CBE Subcontracts (Include all lower 

tiers).ò (Id. at 188.) Under Section L.1 of the RFP, ñSolicitation Conditions,ò section L.1.7 stated that ñ[t]he 

District will reject any bid or proposal that fails to include a subcontracting plan that is required by law, 

pursuant to Section H.3.ò (Id. at 137 (emphasis added).) 

 

Section M of the RFP set forth the method of evaluation for award. (Id. at 148-53.) Proposals could 

receive up to 80 points for technical evaluation factors, 20 points for the price evaluation factor, and up to 

12 preference points based on any CBE designation the offeror had obtained (pursuant to D.C. CODE 

§ 2-218.43 (2024)). (AR Ex. 1, at 149-53 (§§ M.3-M.4).) Regarding the price evaluation factor, 15 of the 

20 possible points5 would be based on ñ[t]he price for Traditional Lottery Games, eInstant Games, Draw 
iLottery Games, and Instant Tickets and Related Services.ò (AR Ex. 1, at 150-51 (§ M.3.2(1).) The RFP 
specified as follows, in pertinent part: 

 

The price for Traditional Lottery Games, eInstant Games, Draw iLottery 

Games, and Instant Tickets and Related Services will be evaluated 

objectively and in the aggregate. The Offerorôs unit prices (percentages) 

for Traditional Lottery Games and Instant Tickets and Related Services 

will be multiplied against the Districtôs projections of sales, and the 

Offerorôs unit prices (percentages) for eInstant Games and Draw iLottery 

Games will be multiplied against the Districtôs projections of net revenue, 

then the results totaled to arrive at the Offerorôs estimated price proposal 

total. The Districtôs projections are provided in Section C.2.8. Price 

evaluation will include the base period and the option period. Evaluation 

of the option period shall not obligate the District to exercise the option 

period. The Offeror with the lowest estimated price proposal will receive 

the maximum price points. All other proposals will receive a 

proportionately lower total score.6 

 

(Id. (emphasis added).) 

 

The District amended the RFP four times throughout the course of the procurement. (AR Exs. 2- 

5.) Collectively, these amendments (1) provided a list of attendees at the pre-proposal conference; (2) 

provided answers to the prospective offerorsô questions regarding the RFP; (3) revised certain provisions 

not at issue in this protest; and (4) extended the deadline for the submission of proposals to May 15, 2025. 

(Id.) Relevant to the instant protest, the District answered multiple questions from the prospective offerors 

regarding the $67.7 million ñnot to exceedò (ñNTEò) price for the base period of the contract and the 

SBE/CBE subcontracting requirement. On February 14, 2025, in response to the prospective offerorsô first 

round of questions, the District stated, in pertinent part: 
 
 

5 The remaining 5 possible points for the price evaluation factor would be based on a subjective evaluation of the 

offerorôs pricing for the optional equipment and services that price proposals were required to include. (AR Ex. 1, at 

151 (§ M.3.2(2)); see also AR Ex. 1, at 4-6 (§ B.6.4).) Offerors could receive between 0 to 5 points based on the 

subjective rating received (Unacceptable, Unreasonable, Unfair, Moderate, Fair, or Reasonable). (AR Ex. 1 at 151 (§ 

M.3.2(2)).) 
6 The formula to determine the scores for the proposals which were not the lowest-priced was as follows: 

 
Lowest estimated price proposal 

Estimated price of proposal being evaluated 
x weight = Evaluated price score

 

(AR Ex. 1, at 151 (§ M.3.2(1)).) 
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Question 66: H.3.1(a) CERTIFIED BUSINESS ENTERPRISE 

SUBCONTRACTING REQUIREMENTS. 

a) Please provide a definition of the dollar 
volume of the contract. 

. . . 

Response 66: a) Explicitly, the dollar volume of the contract is 

$67,700,000.00. 

 

(AR Ex. 3, at 28-29 (italics added).) 

 

On March 27, 2025, in response to a second round of prospective offerorsô questions, the District 

stated, in pertinent part: 

 

Question 25: H.3.12(e) - Waiver of Subcontracting Requirements 

. . . 

Therefore, can the OLG please make known any 

existing waivers of subcontracting requirements with 

its current contract(s) and if those waivers will be 

grandfathered or otherwise provide any special 

waiver consideration in regard to the evaluation and 

award of the new contract(s)? 

 

Response 25: Waivers issued by the Department of Small and Local 

Business Development [(ñDSLBDò)] can be accessed 

here: https://dslbd.dc.gov/service/district-cbe-waiver- 

portal. Waivers are not grandfathered. No waiver of the 

subcontracting requirements has been granted for this 

RFP and the resultant new contract, as such, responses to 

this RFP must include a subcontracting plan (Attachment 

J.5, Subcontracting Plan Form) showing at least 35% 

($23,695,000) of the total contract amount 

($67,700,000.00) subcontracted with one or more CBEs 

in order for the Offerorôs proposal to be responsive to the 

RFP and for the Offerorôs proposal to be eligible for 

evaluation of an award. The 35% CBE subcontracting 

requirement will apply to the base period and the option 

period of the contract that results from this RFP. 

 

(AR Ex. 4, at 11 (italics added).) 

 

II. Intralotôs Proposal 
 

By the May 15, 2025, due date for the receipt of proposals, the District received proposals from 

two offerors, including Intralot. (See AR Ex. 9, at 3; Districtôs Notice of Protest to Interested Party at 3-4.) 

Intralotôs price proposal included a price schedule that (1) specified Intralotôs percentages (gross or net, 

depending on the game) that it would be paid for the required games, for both the base period and option 

period of the contract; and (2) provided Intralotôs prices for various optional equipment and services that 

OLG may order. (AR Ex. 6, at 8-20.) Intralotôs proposal also included an SBE/CBE subcontracting plan 

which stated that the ñTotal Dollar Amount of Contractò was and that the ñTotal Value of 

ALL CBE Subcontractsò was (AR Ex. 7, at 5.) Intralotôs subcontracting plan specified 
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the following, in pertinent part, with regards to of proposed CBE subcontracts7: 
 

(Id. at 6-9.) 

 

On June 6, 2025, the contracting officer (ñCOò) notified Intralot that ñthe subcontracting plan 

submitted by Intralot, Inc. is not compliant with the requirements of the RFP or the law and, therefore, 

Intralot, Inc.ôs proposal is deemed non-responsive and is rejected in accordance with RFP §§ H.3.3 and 

L.1.7 and D.C. Code § 2-218.46(d)(1)-(3).ò  (AR Ex. 8, at 3.)  Specifically, the CO stated: 

 

RFP Ä B.5.1 states that the ñDistrict will purchase its requirements of the 

services included herein from the Contractor, in an amount not to exceed 

$67,700,000.00 for the Base Period...ò The Districtôs Responses 15a and 

66 in RFP Amendment 2 and Response 25 in RFP Amendment 3 reiterated 

that $67,700,000.00 is the not to exceed amount, or total contract value, 

for the base period. 

. . . 

The proposal from Intralot, Inc. includes a subcontracting plan that 

identifies    CBEs. However, the subcontracting plan incorrectly states the 

total dollar amount of the contract as and states the 

value to all CBE subcontracts as 35% of this amount, 

Since Intralot Inc.ôs stated total dollar amount the not to exceed 

amount stated in the RFP for the base period, there is no way to determine 

from the face of the subcontracting plan whether Intralot, Inc. would be 

paying at least 35% of the not to exceed amount of $67,700,000.00 to the 

named subcontractors during the base period. 

 

(Id. at 2-3.) 

 

III. Procedural History 
 

On June 20, 2025, Intralot filed the instant protest, arguing that ñ[t]he District unreasonably 

determined that Intralot s proposal is non-responsive to the RFP.ò (Protest at 8.) On June 26, 2025, the 

District filed its response to the protest (ñthe ARò), arguing that (1) ñthe CO properly found the [Intralot 

subcontracting] Plan non-compliant and rejected Protesterôs proposal as non-responsive;ò and (2) Intralotôs 

argument that ñessentially alleg[es] that the Solicitation terms regarding the total dollar amount of the 

contract upon which to base the subcontracting plan were ambiguousò is untimely. (AR at 10, 14.) On July 

7, 2025, Intralot filed its comments on the AR. (Protesterôs Reply and Resp. to AR at 1-17.) On July 
 

 

 

 

7 The sum of the individual proposed CBE subcontracts is 

), however this difference is immaterial to our decision herein. 

(as opposed to the stated total of 
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9, 2025, the District filed a reply and response in support of the AR.8 (Districtôs Reply Regarding Mot. to 

Dismiss and Mot. for Leave to File and Resp. to Intralotôs Resp. to Agency Report (ñDistrictôs Replyò) at 

1-7.) 

 

DISCUSSION 

 

I. Jurisdiction and Standard of Review 
 

The Board exercises exclusive jurisdiction over ñ[a]ny protest of a solicitation or award of a 

contract . . . by any actual or prospective bidder, offeror, or the contractor who is aggrieved in connection 

with the solicitation or award of a contract.ò D.C. CODE § 2-360.03(a)(1) (2024). Intralot timely filed its 

protest, which challenges the Districtôs rejection of its proposal, on June 20, 2025, within ten business days 

of being notified by the CO that its proposal was rejected as non-responsive. See D.C. CODE § 2- 

360.08(b)(2) (2024). 

 

In reviewing the propriety of an agencyôs evaluation of a proposal, the Board examines whether 

the agencyôs actions were reasonable and consistent with the solicitation, whether such actions are 

adequately documented, and whether there exist any violations of procurement law or regulation. 

Emergency Assocs. of Physicianôs Assistants & Nurse Pracs., Inc., CAB No. P-0500, 46 D.C. Reg. 8527, 

8532 (Dec. 15, 1998) (citations omitted); see also D.C. CODE § 2-360.08(d) (2024) (ñ[T]he Board shall 

decide whether the solicitation or award was in accordance with the applicable law, rules, and terms and 

conditions of the solicitation.ò). In so doing, the Board does not make an independent evaluation of the 

offerorsô proposals or substitute its judgment for that of the agency. Emergency Assocs. of Physicianôs 

Assistants & Nurse Pracs., Inc., CAB No. P-0500, 46 D.C. Reg. at 8532. It is the protester who has the 

burden of affirmatively proving its case. Id. (citations omitted). And a protesterôs disagreement with an 

agencyôs evaluation does not by itself render the evaluation unreasonable. Id. (citations omitted); see also 

Lorenz Lawn & Landscape, Inc., CAB No. P-0869, 62 D.C. Reg. 4239, 4246 (Sept. 29, 2011) (citation 

omitted). Rather, the Board examines the record to determine if ñthe decision is documented in sufficient 

detail to show that it is not arbitrary and appears reasonable and in accord with the evaluation criteria listed 

in the solicitation.ò9 Psychiatric Inst. of Washington, Inc., CAB No. P-0905, 62 D.C. Reg. 4329, 4337 (Aug. 

1, 2012) (quoting RGII Techs., Inc., CAB Nos. P-0664, P-0669, P-0670, 50 D.C. Reg. 7475, 7477 (Mar. 6, 

2003)). 

 

II. The CO Did Not Err in Rejecting Intralotôs Proposal 
 

In its protest, Intralot argues that the Districtôs rejection of its proposal was unreasonable because 

Intralotôs subcontracting plan ñcommitted to subcontract at least 35% of the offerorôs proposed price 

(Protest at 13), which was Intralotôs total proposed price for the base period and possible 

option period, (Protesterôs Reply and Resp. to AR at 12-14), to CBE subcontractors. In response, the District 

argues that the COôs rejection of Intralotôs proposal as non-responsive was proper because its 

subcontracting plan was not compliant with the solicitation and statutory law since the RFP included 

ñinstructions to use $67,700,000, as the base period amount for a subcontracting plan,ò (AR at 13), and 
 

8 On July 22, 2025, four weeks after it was notified of the protest, Scientific Games, LLC filed a motion to intervene 

in this matter ñ[a]s a timely offeror under the Solicitation with a proposal that has not been rejected by the Agency 

and is still eligible for contract award.ò (Scientific Games, LLCôs Mot. to Intervene at 1.) The motion is denied as 

moot. 
9 While we review the entire written record in each protest, we accord greater weight to contemporaneous documents 

rather than those prepared in the heat of litigation. See Health Right, Inc., CAB Nos. P-0507, P-0510, P-0511, 45 

D.C. Reg. 8612, 8636 (Oct. 15, 1997), reconsideration denied, 45 D.C. Reg. 8650 (Nov. 12, 1997), petitions for review 

denied sub nom. Advantage Healthplan, Inc. v. Fite, 1997 CA 008351 B (D.C. Super. Ct. July 7, 1998). 
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ñ[Intralotôs] Plan does not include information showing that the proposed price to be paid to the 

subcontractors during the base period is at least 35% of the Contract Base Price, (id. at 1). For the reasons 

set forth below, we agree with the District. 

 

The Small and Certified Business Enterprise Development and Assistance Act of 2005 (ñSCBED 

Actò), D.C. CODE §§ 2-218.01 to .82 (2024), requires that, for a non-construction contract in excess of 

$250,000.00, ñ[a]t least 35% of the dollar volume of the contractò be subcontracted to SBEs or CBEs, unless 

a waiver has been approved by DSLBD.10 D.C. CODE § 2-218.46(a)(2). This mandatory SBE/CBE 

subcontracting requirement was expressly incorporated into the terms of the RFP at section H.3.1(a), which 

stated that prime contractors ñof all non-construction contracts for government-assisted projects in excess 

of $250,000 . . . are required to: (a) [s]ubcontract at least 35% of the dollar volume to [SBEs].ò11 (AR Ex. 

1, at 80 (emphasis added).) Sections H.3.3 and H.3.5 stated that the offerorôs subcontracting plan ñshall be 

provided before the District accepts the submission of the bid or proposalò and could only be amended after 

submission with the consent of the Director of DSLBD. (Id. at 81-82.) The RFP required that an offerorôs 

subcontracting plan provide the name and address of each subcontractor, a current certification number of 

each SBE/CBE subcontractor, the scope of work to be performed by each subcontractor, and the price to 

be paid by the offeror to each subcontractor. (Id. at 81 (§ H.3.4).) The RFP expressly stated that proposals 

ñshall be deemed nonresponsive and shall be rejectedò if a subcontracting plan is required by law but the 

offeror did not submit a subcontracting plan as part of its proposal or submitted a subcontracting plan that 

did not meet the requirements, (id. (§ H.3.3)), and ñ[t]he District will reject any bid or proposal that fails to 

include a subcontracting plan that is required by law, pursuant to Section H.3,ò (id. at 137 (§ L.1.7)). All of 

these RFP requirements are in accordance with the SCBED Act, which (1) states that a subcontracting plan 

required by law ñshall be provided before the District accepts the submission of the bid or proposal;ò 

(2) prohibits an offeror from ñamend[ing] the subcontracting plan filed as part of its bid or proposal except 

with the consent of the [DSLBD] Director;ò and (3) requires the District to reject a proposal as non- 

responsive if a subcontracting plan is required but the proposal does not submit a subcontracting plan that 

meets the minimum percentage of SBE/CBE subcontracted dollars and includes the name and address of 

each subcontractor, the current certification number of each SBE/CBE subcontractor, the scope of work to 

be performed by each subcontractor, and the price to be paid by the offeror to each subcontractor. D.C. 

CODE § 2-218.46(d), (e); see also Conduent State Healthcare, CAB No. P-1120, 68 D.C. Reg. 9961, 9967- 

70 (Aug. 20, 2020), reconsideration denied, 

http://app.cab.dc.gov/cabasp/download.aspx?filepath=354211.pdf (Oct. 5, 2020), petition for review 

dismissed per praecipe sub nom. District of Columbia v. D.C. Cont. Appeals Bd., 2020-CA-004032- 

P(MPA) (D.C. Super. Ct. Sept. 3, 2020) (Westlaw, D.C. Super. Ct. Dockets); Trillian Techs., Inc., CAB 

No. P-1131, 68 D.C. Reg. 10858, 10864 (Feb. 24, 2021). 
 

The District argues that the COôs determination that Intralotôs subcontracting plan was not 

compliant was proper. (AR at 12-14.) According to the District, since ñthe Solicitation unequivocally 

instructed offerors that óthe dollar volume of the contract is $67,700,000ô and . . . to submit a subcontracting 

plan óshowing at least 35% ($23,695,000) of the total contract amount ($67,700,000.00) subcontracted to 

CBEs,ôò (id. at 12 (citations omitted)), and Intralotôs subcontracting plan included a total dollar amount of 

the contract as (id.)), 

the CO was reasonable in determining that ñthere is no way to determine from the face of the subcontracting 

plan whether Intralot, Inc. would be paying at least 35% of the not to exceed amount of $67,700,000.00 to 
 

 
10 There was no waiver from DSLBD of the subcontracting requirement for this procurement. (AR Ex. 4, at 11.) 
11 The SCBED Act and the RFP exempt offerors that are themselves CBEs from the 35% SBE/CBE subcontracting 

requirement if the offeror does not subcontract. See D.C. CODE § 2-218.46(a)(3), (b); (AR Ex. 1, at 81 (§ H.3.1(d))). 

Intralot is not itself a CBE and thus this exemption is not relevant to the instant protest. 
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the named subcontractors during the base period,ò (AR Ex. 8, at 3). (See AR at 12.) We agree with the 

District. 

 

Section H.3.1(a) of the RFP required, if the contract were to be in excess of $250,000, that ñat least 

35% of the dollar volumeò of the contract be subcontracted to SBEs/CBEs. (AR Ex. 1, at 80.) The RFP also 

specifically stated, in response to a question asking for ña definition of the dollar volume of the contractò 

with regards to section H.3.1(a), that ñ[e]xplicitly, the dollar volume of the contract is 

$67,700,000.00.ò12 (AR Ex. 3, at 28-29.) This $67,700,000.00 amount was the not-to-exceed maximum 

amount of the base period of the contract, (AR Ex. 1, at 4 (§ B.5.1); AR Ex. 3, at 9), and the base period 

only (not option periods) was required to be the basis of offerorsô subcontracting plans, (AR Ex. 1, at 185). 

In response to another question regarding the subcontracting requirements, the RFP stated that ñresponses 

to this RFP must include a subcontracting plan (Attachment J.5, Subcontracting Plan Form) showing at 

least 35% ($23,695,000) of the total contract amount ($67,700,000.00) subcontracted with one or more 

CBEs in order for the Offerorôs proposal to be responsive to the RFP.ò (AR Ex. 4, at 11 (emphasis added).) 

Thus, we find that the RFP required that offerorsô Subcontracting Plan Forms submitted with their proposals 

use $67,700,000.00 as the ñTotal Dollar Amount of Contract,ò and that the forms show that at least 35% of 

this $67,700,000.00 ($23,695,000) will be subcontracted to one or more CBEs. Intralotôs subcontracting 

plan does not meet this requirement, as it uses a ñTotal Dollar Amount of Contractò 

(AR Ex. 7, at 5), in contravention of the RFPôs express requirement that $67,700,000.00 be used. As such, 

we find nothing unreasonable with the COôs determination that Intralotôs subcontracting plan was not 

compliant with the RFP, since Intralotôs subcontracting plan does not show that ñ35% ($23,695,000) of the 

total contract amount ($67,700,000.00),ò (AR Ex. 4, at 11), will be subcontracted to SBEs/CBEs.13 Rather, 

Intralotôs subcontracting plan only shows that would be subcontracted to SBEs/CBEs out 

of , which is Intralotôs purported ñTotal Dollar Amount of Contract,ò (AR Ex. 7, at 5), and 

is   not-to-exceed price of the base period of the contract. In other words, as the 

District points out, Intralotôs subcontracting plan does not guarantee that $23,695,000 will be subcontracted 

to SBEs/CBEs for the base period of the contract since Intralotôs subcontracting plan erroneously is based 

off  instead of $67,700,000.00.14 See, e.g., NTT DATA State Health Consulting, LLC, CAB 

No. P-1189, 71 D.C. Reg. 13205, 13210-11 (Jan. 4, 2024) (finding that, since the protesterôs subcontracting 

plan stated only that it would subcontract a certain amount to an SBE over the entire possible contract term, 

and did not state that it would subcontract the required 35% of the dollar volume of the base period of the 
 

12 Our prior decisions have recognized, in line with our federal bid protest counterparts whom we often look to for 

guidance, that answers (to prospective offerorsô questions) that are provided by the District to prospective offerors via 

an amendment to a solicitation are incorporated into the solicitation.  See Penn Credit Corp., CAB No. P-1157, 69 

D.C. Reg. 13098, 13104-05 (July 25, 2022) (relying on Districtôs instructions specifying how to fill out a 

subcontracting plan, given to prospective offerors as part of the Districtôs responses to questions, to find that the 

District properly deemed the protesterôs subcontracting plan as non-compliant); see also York Telecom Corp. v. United 

States, 130 Fed. Cl. 186, 200-01 (2017) (citing BayFirst Sols., LLC v. United States, 102 Fed. Cl. 677, 689 n.15 (2012); 

Sci. Rsch. Corp., B-260478 et al., 95-2 CPD ¶ 8 at *5 (Comp. Gen. July 10, 1995)). Intralot acknowledged receipt of 

all the RFP amendments. (AR Ex. 10, at 4-8.) 
13 As we have previously held, the SCBED Act requirement to submit a subcontracting plan requires the submission 

of a compliant subcontracting plan (i.e., a subcontracting plan that shows that the minimum required percentage of the 

dollar value of the contract will be subcontracted to SBEs/CBEs). See, e.g., Conduent State Healthcare, CAB No. P-

1120, 68 D.C. Reg. at 9968-69. 
14 For instance, it could be the case that if Intralotôs subcontracting plan was based off the correct ñTotal Dollar Amount 

of Contractò of $67,700,000.00, which is then the amount 

proposed to be subcontracted to SBEs/CBEs would also be 

and would not meet the 35% SBE/CBE requirement of $23,695,000 of $67,700,000. Since 

Intralotôs subcontracting plan used the incorrect ñTotal Dollar Amount of Contract,ò the subcontracting plan does not 

show how the correct ñTotal Dollar Amount of Contractò of $67,700,000 would be subcontracted, which is expressly 

what the RFP required. 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011656



Intralot, Inc. 

CAB No. P-1215 

- 9 - 

 

 

contract to the SBE, the subcontracting plan did not meet the minimum 35% SBE/CBE subcontracting 

requirement and was properly deemed non-compliant (citations omitted)). 

 

None of Intralotôs arguments that its subcontracting plan was compliant are availing. Intralot argues 

that ñthe Solicitation requires the CO to calculate the Offerorôs total price proposal for each game category 

in each of the ten years that make up the base and option periods.ò (Protesterôs Reply and Resp. to AR at 

12.) According to Intralot: 

 

As the Solicitation describes at Section M.3.2, the Offerorôs percentages 

for two categories of games ñwill be multiplied against the Districtôs 

projections of sales,ò and the offerorôs percentages for two other categories 

of games ñwill be multiplied against the Districtôs projections of net 

revenue, then the results totaled to arrive at the Offerorôs estimated price 

proposal total.ò According to the Solicitation, this evaluation ñwill include 

the base period and the option period.ò As a result, in reviewing Intralotôs 

proposal, the Solicitation itself requires the CO to perform the calculations 

(applying Intralotôs proposed percentages to the Districtôs estimates of 

sales  and  revenue)  that  result  in  Intralotôs total price 

proposal. 

 

(Id. at 12-13 (emphasis added).) 

 

However, the RFP section Intralot is relying on is for the price proposal evaluation in RFP Section 

M.3.2, not the SBE/CBE subcontracting requirements contained in Section H.3. The two sections are 

distinct.   The RFP stated that, for section H.3.1(a), ñ[e]xplicitly, the dollar volume of the contract is 

$67,700,000.00,ò (AR Ex. 3, at 28-29), and later again confirmed to offerors that ñresponses to this RFP 

must include a subcontracting plan (Attachment J.5, Subcontracting Plan Form) showing at least 35% 

($23,695,000) of the total contract amount ($67,700,000.00) subcontracted with one or more CBEs,ò (AR 

Ex. 4, at 11 (emphasis added)). And the Subcontracting Plan Form incorporated into the RFP stated that 

ñ[t]he Subcontracting Plan should only include information for the current period of performanceò and 

ñshould not represent anticipated option periods.ò (AR Ex. 1, at 185.) Thus, even though for price proposal 

evaluation purposes the RFP stated that the District would calculate an offerorôs proposed price for both 

the base period and the option period, (AR Ex. 1, at 150-51 (§ M.3.2(1))), this does not mean that the CO 

would do the same for determining whether a subcontracting plan was compliant.15 See Liberty Healthcare 

Corp., CAB No. P-1188, 71 D.C. Reg. 13195, 13201 (Dec. 19, 2023) (finding that, where the solicitation 

states the term of ñthe contractò is one year and requires that 35% of the dollar volume of ñthe contractò be 

subcontracted to SBEs/CBEs, the only reasonable interpretation of the solicitationôs subcontracting plan 

requirements is that at least 35% of the dollar volume of the base year of the contract be subcontracted to 

qualified SBEs; the solicitationôs statement that an offerorôs total price for the base year and all possible 

option years would be used when evaluating the offer under the price evaluation factor does not alter this 

(citation omitted)), petition for review denied, 2024-CAB-000356 (D.C. Super. Ct. Oct. 31, 2024), 

http://portal-dc.tylertech.cloud/portal; NTT DATA State Health Consulting, LLC, CAB No. P-1189, 71 D.C. 
 
 

15 Moreover, section L.1 of the RFP set forth the ñSolicitation Conditions,ò including the condition that the District 

would reject as non-responsive any proposal which failed to include a required subcontracting plan. (AR Ex. 1, at 137; 

see also AR Ex. 1, at 81 (§ H.3.3)). And the following section, section M, then set forth the evaluation criteria. (AR 

Ex. 1, at 148-53.) As such, the RFP contemplated a process that the District would first reject as non-responsive any 

proposal which failed to include a required subcontracting plan and then use section Môs evaluation factors to 

determine which remaining responsive proposal was the most advantageous, which appears was the case here, 

(Districtôs Reply at 5 (ñ[A] CO does not evaluate a pricing proposal if a proposal is rejected as nonresponsive.ò)). 
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Reg. at 13210 (same). Intralotôs arguments fail to acknowledge, and even outright deny, that the RFP 

ñexplicitlyò stated that offerors must use $67,700,000.00 as the total dollar volume of the contract for 

subcontracting plan purposes. Intralot argues that ñ[i]f OCFO wanted all offerors to commit to 

subcontracting a fixed dollar figure to CBEs (rather than a percentage of their unique price), the Solicitation 

would have expressed the CBE requirement as a specific dollar figure rather than a percentageò and ñ[t]he 

template plan would not have included a blank space for each offeror to insert its own number if the OCFO 

has already pre-determined that the plan need not have anything to do with the offerorôs actual price.ò 

(Protesterôs Reply and Resp. to AR at 6.) Yet the RFP (1) did express a ñspecific dollar figure,ò (ñExplicitly, 

the dollar volume of the contract is $67,700,000.00,ò (AR Ex. 3, at 28-29)); and (2) told the offerors to use 

that figure when they filled out their subcontracting plan form: ñ[R]esponses to this RFP must include a 

subcontracting plan (Attachment J.5, Subcontracting Plan Form) showing at least 35% ($23,695,000) of the 

total contract amount ($67,700,000.00) subcontracted with one or more CBEs,ò (AR Ex. 4, at 11 (emphasis 

added)). 

 

To the extent that the RFP, as Intralot argues, was somehow ambiguous as whether an offer was to 

use $67,700,000.00 as the total dollar volume of the contract for subcontracting plan purposes or use the 

offerorôs own price (from the offerorôs price proposal), (see Protesterôs Reply and Resp. to AR at 5 n.1), 

this alleged ambiguity was apparent on the face of the solicitation and was required to be protested before 

the deadline for the submission of proposals. See D.C. CODE § 2-360.08(b)(1) (2024); see also, e.g., 

Consumer Direct D.C., LLC, CAB No. P-1155, 69 D.C. Reg. 13087, 13093 (May 16, 2022) (finding 

argument that the solicitation did not indicate that the District would use maximum quantities when 

evaluating subcontracting plans was an untimely challenge to an alleged ambiguity which was apparent on 

the face of the solicitation since the solicitation only requested one total for the base period and this was 

based off the maximum quantities listed (citations omitted)); PEC Constr., Inc., B-245462, 91-2 CPD ¶ 277 

at *1 (Comp. Gen. Oct. 1, 1991) (ñ[T]o the extent that it was not clear to [the protester] what prices the 

agency would evaluate absent a specific designation, [the protester] was required to protest this apparent 

defect in the [solicitation] before bid opening.ò (citation omitted)); Stateside Assocs., Inc., B-400670.2 et 

al., 2009 CPD ¶ 120 at *6 (Comp. Gen. May 28, 2009) (finding that any inconsistency between the 

solicitationôs pricing template worksheet and another section of the solicitation was a patent ambiguity and 

rejecting as untimely the protesterôs argument based on the inconsistency (citation omitted)). Similarly, 

Intralotôs argument that the RFP improperly ñdemandedò that offerorsô subcontracting plans use the 

$67,700,000.00 dollar amount, (Protesterôs Reply and Resp. to AR at 6), is untimely since this alleged 

impropriety in the RFP was apparent on the face of the RFP and thus was required to be protested before 

the deadline for the submission of proposals. See D.C. CODE § 2-360.08(b)(1); see also Horton & Barber 

Constr. Servs., LLC, CAB No. P-0907, 62 D.C. Reg. 4347, 4349 (Aug. 6, 2012) (rejecting protest ground 

alleging that the ñ[solicitation]ôs bid bond requirement was improper because óit is a requirements contract, 

and the actual total of work to be provided has not yet been determinedôò as untimely since ñit was clearly 

apparent to the protester that the Solicitation included a requirement for a bid guaranteeò but the protest 

was not filed prior to bid opening). 

 

Finally, we reject Intralotôs argument that its subcontracting plan was compliant because ñIntralot 

listed in CBE contracts on the  contract value,ò (Protesterôs Reply and Resp. to 

AR at 13), as the subcontracting plan erroneously included both the base period and the option period, (see 

id. at  12-14;  see also Protest at 12 is the price that it will earn during the life of the 

contractò)), in contravention of the RFP and the Subcontracting Plan Formôs specific instructions that only 

the base period be used. In other words, even if the RFP did not expressly state that offerors were required 

to use $67,700,000.00 as the dollar volume of the contract for Subcontracting Plan Forms purposes (i.e., 

offerors could use their own dollar volume number), Intralotôs subcontracting plan would still be non- 

compliant because it used Intralotôs dollar volume sum for the entire possible ten-year life of the contract 

rather than the five-year base period that the RFP and the SCBED Act require. (See AR Ex. 1, at 185); see 
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also NTT DATA State Health Consulting, LLC, CAB No. P-1189, 71 D.C. Reg. at 13210-11; Liberty 

Healthcare Corp., CAB No. P-1188, 71 D.C. Reg. at 13201-02. 

 

In sum, we find nothing improper with the COôs decision to reject Intralotôs proposal since the 

proposal included a subcontracting plan which did not state that an SBE/CBE would receive $23,695,000 

for the five-year base period of the contract (35% of $67,700,000.00, the expressly given dollar volume of 

the five-year base period of the contract) in accordance with the RFP and the SCBED Act. (See AR Ex. 1, 

at 80-81 (§§ H.3.1(a), H.3.3)); AR Ex. 3, at 28-29; AR Ex. 4, at 11); D.C. CODE § 2-218.46(d); see also 

Conduent State Healthcare, LLC, CAB No. P-1160, 69 D.C. Reg. 13129, 13136-37 (Aug. 30, 2022) 

(finding nothing improper with the COôs decision to reject the protesterôs proposal since the proposal 

included a subcontracting plan which did not propose to subcontract the required minimum [percentage] to 

SBEs/CBEs in accordance with the RFP and the SCBED Act. (citations omitted)), petition for review 

denied, 2022-CA-004464-B (D.C. Super. Ct. Dec. 20, 2024), http://portal-dc.tylertech.cloud/portal. 

 

CONCLUSION 

 

For the reasons set forth herein, the Board finds that the District did not err when it determined that 
Intralotôs proposal was non-responsive due to Intralotôs failure to submit a compliant required 

subcontracting plan. Accordingly, we deny and dismiss the instant protest with prejudice.16
 

 

SO ORDERED. 

 

Date:  August 6, 2025 /s/ Nicholas A. Majett 

NICHOLAS A. MAJETT 

Administrative Judge 

 

CONCURRING: 

 

/s/ Marc D. Loud, Sr. 

MARC D. LOUD, SR. 

Chief Administrative Judge 

Electronic Service to: 

Tassos Repakis, Chief Legal Officer Sheila Schreiber, Esq. 

Intralot, Inc. Mitchell Thompson, Esq. 

11360 Technology Circle Office of the Attorney General 

Duluth, GA  30097 400 6th Street, N.W., Suite 9100 

Washington, D.C. 20001 
 

 

 

 

 

 

 

 

 
 

16 The parties shall confer to determine agreed-upon redactions of protected information, if any, and file a joint 

proposed redacted version of this opinion with the Board no later than August 13, 2025. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

CONTRACT APPEALS BOARD 

PROTEST OF: 
 

VERVOER ) 

) CAB No. P-1217 

Under Solicitation No. DCKA-2021-C-0062 ) 

 
For the Protester, Vervoer: Gwenda Marshall, pro se. For the District of Columbia: Tamar Glazer, Esq., 

Office of the Attorney General. 

 
Opinion by: Administrative Judge Monica C. Parchment, with Chief Administrative Judge Marc D. Loud, 

Sr., concurring. 

 
ORDER OF DISMISSAL 

Filing ID # 77140353 

 

This action arises from a protest filed by Empact LLC t/a Vervoer (“Vervoer” or the “protester”) 

alleging that the District of Columbia Office of Contracting and Procurement (“OCP”) improperly requested 

a partial waiver of the subcontracting requirements mandated by District law for the above-captioned 

contract, which was awarded to ParkMobile, LLC (“ParkMobile”), for the provision of software and payment 

services for metered curbside parking spaces.1 In this regard, Vervoer contends that OCP acted in bad faith 

by submitting a request to the Director of the District of Columbia Department of Small and Local Business 

Development (“DSLBD”) to reduce the mandatory percentage of the total dollar volume of the contract that 

was required to be subcontracted to Small Business Enterprises (“SBEs”) or Certified Business Enterprises 

(“CBEs”) without substantiated justification. Vervoer also maintains that OCP unreasonably limited 

competition by excluding qualified vendors, such as its own company, from competing for SBE/CBE 

subcontracting opportunities under the prime contract. Moreover, Vervoer argues that OCP’s decision to 

exercise the first option year period of the contract, which applied the same partial waiver of the mandatory 

subcontracting requirements to the option year period as the base period of the contract, was done without 

DSLBD approval and thus improperly allowed ParkMobile to remain non-compliant with procurement law. 

 

The District moves to dismiss this matter on several grounds, including that Vervoer lacks a direct 

economic interest in the contract and standing because Vervoer is challenging the District’s alleged failure 

to comply with mandatory subcontracting requirements in Vervoer’s capacity as a subcontractor and 

therefore is not an aggrieved party as defined by our rules. The District further argues that Vervoer would 

lack a direct economic interest and standing even in the capacity of a prime contractor since Vervoer did not 

submit a proposal for the contract award. Alternatively, the District moves to dismiss this matter as untimely 

because Vervoer failed to file its protest within ten business days after it knew, or should have known, the 

basis of its protest grounds. 

 

For the reasons discussed below, we grant the District’s motion to dismiss based upon our finding 

that Vervoer does not have a direct economic interest in the contract and standing because Vervoer’s primary 
 

1 Vervoer’s protest allegations detailed herein were filed as a “motion for summary judgment” pleading with the Board. 

(See Protester’s Mot. for Summ. J. (“Protest”) at 1-8.) However, our Board rules provide that a challenge to the terms 

of a solicitation or a contract award must be filed by a party in the form of a protest pleading, and not by dispositive 

motion. See Board Rule 301.1, D.C. MUN. REGS. tit. 27, § 301.1 (2020). Given that Vervoer’s submission to initiate this 

matter includes the proper form and content of a protest filing, we hereby accept Vervoer’s motion for summary 

judgment as a protest filing in this matter and refer to it as such herein. See id. 
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interest in this matter is in becoming a potential subcontractor for the prime contract work as extensively 

articulated in its protest. Therefore, Vervoer does not have the requisite economic interest in the disputed 

contract to maintain its protest allegations before the Board and we lack jurisdiction. Accordingly, we dismiss 

the instant protest with prejudice. 

 

FACTUAL BACKGROUND 

 

On December 8, 2022, OCP, on behalf of the District of Columbia Department of Transportation 

(“DDOT”), definitized Contract No. DCKA-2021-C-0062 (the “Contract”) with ParkMobile for the provision 

of “fully functional integrated digital parking solutions utilizing call-in and smart cellular phone technology 

as a payment method for metered curbside spaces within the District.” (District’s Mot. to Dismiss Ex. 1, at 6, 

§ C.1; District’s Mot. to Dismiss at 2.)2 The Contract provided for a two-year base period of performance 

from October 1, 2022, through September 30, 2024, and included three one-year option periods. (See District’s 

Mot. to Dismiss Ex. 1, at 24, §§ F.1-F.2.1.) ParkMobile was the incumbent contractor for the District and has 

provided services similar to those involved in the Contract since 2016. (See Protest Exs. 4- 5, at 12.) 
 

This Contract was subject to a former statutory provision that required all contracts in excess of 

$250,000 to include a requirement that at least 50% of the dollar volume of the contract be subcontracted to 

qualified SBEs or CBEs. See D.C. CODE §§ 2-218.91 to .92 (Supp. Feb. 2022) (expired 2022).3 District law, 

however, provides that this mandatory subcontracting requirement can be waived upon written approval from 

DSLBD when there is an “insufficient market capacity” for the goods or services being procured and such 

lack of market capacity renders the prime contractor “commercially incapable of achieving the subcontracting 

requirements.” D.C. CODE § 2-218.51(a) (2024). 

 

By way of additional background, the record reflects that on July 15, 2021, prior to the award of the 

Contract to ParkMobile, the OCP contracting officer first made a request to DSLBD to grant a partial waiver 

of the 50% subcontracting requirement for the base period of performance because there were minimal 

services that could be subcontracted to SBEs or CBEs given the “unique nature” of the Contract. (See Protest 

Exs. 4-5, at 1-2.) In this regard, the waiver request stated that the current software for digital parking being 

utilized for the Contract belonged to the incumbent vendor, ParkMobile, and was not yet publicly available 

due to the customizations needed to facilitate the integration of this software with existing DDOT information 

technology systems, and thus ParkMobile’s resources were required to “service, update, and maintain the 

mechanics” of the requested Contract work. (Id.) As such, the tasks eligible for subcontracting under this 

Contract were for marketing and communications services, which the District’s market research estimated 

would comprise only 2.73% of the total value of the Contract work.4 (See Protest Exs. 4-5, at 2.) On this 

basis, OCP requested a partial waiver of the mandatory subcontracting requirement in the amount of 47.27%. 

(See id. at 2.) 
 

2 Because several documents lack consistent internal page numbering, the Board has used the page numbers assigned 

by Adobe Reader when referring to all documents in the record. 
3 This special 50% subcontracting requirement temporarily amended, during the COVID-19 public health emergency, 

the mandatory 35% subcontracting requirement originally established by D.C. CODE § 2-218.46 (2024). The protester 

interchangeably refers to the 50% subcontracting requirement and the 35% subcontracting requirement throughout its 

protest filings as it relates to the mandatory subcontracting requirement under the two year base period of the Contract 

and the first option year period. 
4 The only other potentially eligible task for subcontracting was for payment processing services, however, the 

contracting officer noted that there were an insufficient number of qualified SBE firms capable of performing these 

services. (See Protest Exs. 4-5, at 2.) This finding was based upon the District’s search of its database under the National 

Institute of Government Purchasing (“NIGP”) code 9463500 for “Credit Card, Charge Card Services” which revealed 

two firms that solely provided consulting or commercial banking services, which could not fulfill this portion of the 

Contract. (See id.) 
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On August 2, 2021, DSLBD approved OCP’s partial waiver request and adjusted the subcontracting 

requirement to 2.73% of the total contract value, which was expressly incorporated into the terms of the 

Contract that was later awarded to ParkMobile.5 (See District’s Mot. to Dismiss Ex. 3, at 5-7; see also 

District’s Mot. to Dismiss Ex. 1, at 4, § B.4, at 37, §§ H.9.1.1-H.9.1.2.) Vervoer did not protest the award to 

ParkMobile or OCP’s request to partially waive the mandatory subcontracting requirement for the two year 

base period of the Contract. 

 

Subsequently, near the end of the Contract’s two year base period, OCP submitted another waiver 

request to DSLBD on July 17, 2024, again requesting that DSLBD partially waive the 50% subcontracting 

requirement for the Contract to extend the 2.73% subcontracting requirement through the first option year 

period of the Contract. (See Protest Exs. 11-14, at 17-18.) The contracting officer stated that the 

“circumstances surrounding the need for a waiver remain the same [as the two year base period of the 

Contract] for Option Year 1,” as the work eligible to be subcontracted remained at 2.73% of the Contract’s 

total dollar value for marketing and communication outreach services. (Id.) On the following day, July 18, 

2024, Vervoer submitted a comment to the published notice of this waiver request listing Vervoer’s 

certification number and website link. (See Protest Ex. 6, at 1-2.) OCP later withdrew this waiver request.6 

(See Protester’s Resp. to District’s Opp’n to Protester’s Mot. to Compel Ex.) 
 

On July 26, 2024, the District exercised option year one of the Contract with ParkMobile, which 

extended the period of performance from October 1, 2024, through September 30, 2025. (See District’s Mot. 

to Dismiss Ex. 2, at 5-6.) On November 21, 2024, Vervoer sent email correspondence to ParkMobile that 

included information regarding Vervoer’s subcontracting services, and requested that ParkMobile consider 

Vervoer for a subcontractor role under the Contract. (See District’s Mot. to Dismiss Ex. 4, at 3-4.) ParkMobile 

responded on the same day and informed Vervoer that it was not in need of any services from its company at 

that time. (See id. at 3.) 

 

Vervoer also emailed representatives at various District agencies on November 21, 2024, and alleged 

that OCP’s “lack of an approved waiver request and no CBE included on the [C]ontract” resulted in OCP’s 

failure to comply with the mandatory subcontracting requirements of District law that would have otherwise 

allowed Vervoer the opportunity to participate on the Contract as a subcontractor.7 (District’s Mot. to Dismiss 

Ex. 4, at 2-3.) On November 25, 2024, OAG responded to Vervoer stating that, because the contracting officer 

received a partial waiver of the subcontracting requirements for the base term of the Contract from DSLBD, 

the contracting officer’s actions in exercising the first option year period and its related subcontracting 

requirements were proper and in accordance with District laws and regulations. (See id. at 2.) 
 

Approximately six months later, on May 19, 2025, Vervoer again emailed OCP concerning the 

withdrawn waiver request for the first option year period of the Contract, whereby Vervoer requested to “be 

included on the current [C]ontract” in response to its Freedom of Information Act (“FOIA”) requests. 

(District’s Reply to Protester’s Resp. Ex. 5, at 3-4.) OCP responded on June 25, 2025, and advised Vervoer 

that the issues that it was raising “are the same issues” that it had raised in prior communications with the 

District throughout the fall of 2024, and that no further action was necessary because the District followed 
 

5 The District submitted a request to DSLBD on May 16, 2022, to amend the initial waiver to reflect an increase in the 

total contract amount and to adjust the documented base period of performance for the Contract award which was 

approved by DSLBD on June 17, 2022. (See District’s Mot. to Dismiss Ex. 3, at 2-4; see also Protest Exs. 4-5, at 5-7.) 
6 The District of Columbia Office of the Attorney General (“OAG”) issued guidance to District agencies relating to 

waiver requests for the SBE/CBE mandatory subcontracting requirement, which provided that a waiver decision issued 

by DSLBD pertaining to the base year period of a contract also applies to all subsequent option periods. (See Protester’s 

Resp. to District’s Mot. to Dismiss (“Protester’s Resp.”) Ex. 3, at 1-3.) 
7 Vervoer addressed the email to government officials at OCP, OAG, DSLBD, and the District of Columbia Executive 

Office of the Mayor. (See District’s Mot. to Dismiss Ex. 4, at 2.) 
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procurement laws and regulations. (Id. at 2.) This protest followed. 

 

PROCEDURAL HISTORY 

 

Vervoer filed the instant protest on July 8, 2025, challenging the propriety of the waiver granted by 

DSLBD for the disputed Contract that reduced the mandatory 50% subcontracting requirement to 2.73%, on 

the basis that OCP “repeatedly acted in bad faith” by submitting a waiver request that did not meet legal 

requirements. (See Protest at 1-8.) Vervoer argues that the waiver request submitted by OCP sought to reduce 

the subcontracting requirement without substantiated justification required by law, as the waiver request did 

not document any comprehensive market research or other attempted outreach to qualified SBEs, and reused 

identical waiver justifications despite material changes in the Contract. (See id. at 2-3.) Vervoer also asserts 

that, in submitting its waiver request, OCP “narrowly” interpreted NIGP codes in the District’s database to 

exclude qualified subcontractors without an objective methodology. (Id. at 3.) 

 

Additionally, Vervoer alleges that OCP violated procurement law by exercising the first option year 

period of the Contract with the same 2.73% subcontracting waiver amount as the base period, although it 

never received approval of the waiver from DSLBD for the option year. (See id. at 3-4.) In this regard, 

Vervoer contends that OCP is permitting ParkMobile to remain non-compliant with the mandatory 

subcontracting requirement and, further, that the District’s responses to Vervoer’s FOIA requests also reveal 

that ParkMobile did not have a subcontracting plan in place for Fiscal Year 2024 (“FY24”). (See id.; see also 

Protester’s Resp. at 3.) Vervoer also complains that the District improperly excluded its company from 

participating as a subcontractor for the Contract work by essentially ignoring its explicit requests to be 

considered as a potential subcontractor despite its qualifications. (See Protest at 3.) Vervoer maintains that 

OCP continued to waive the mandatory subcontracting requirement under the Contract even after Vervoer 

responded to OCP’s public posting of the waiver request with its subcontractor credentials. (See id. at 3-4.) 

 

The District filed a motion to dismiss this matter on July 23, 2025, arguing that Vervoer is 

challenging the Contract as a potential subcontractor for the work and therefore lacks standing to maintain 

its protest allegations since it is not an aggrieved party and does not have a direct economic interest in the 

Contract. (See District’s Mot. to Dismiss at 1-5.) The District also asserts that Vervoer lacks a direct economic 

interest, and thus does not have standing, to protest the Contract even as a potential prime contractor because 

Vervoer did not submit a proposal as a prime contractor when OCP initially solicited the services for the 

contract award in 2022. (See id. at 5.) The District also moves to dismiss this protest as untimely, arguing 

that Vervoer filed this matter with the Board more than two years after the Contract was awarded, and 

approximately one year after the option year was exercised, which violates the requirement that a protester 

must file its protest within ten business days after it knew, or should have known, the basis for the grounds of 

its protest. (See id. at 6-7.) 

 

In response to the District’s request for dismissal, Vervoer contends that it has standing to maintain 

its protest allegations as a subcontractor because OCP “did not act in good faith in executing the contract and 

waiver requests” which, therefore, establishes Vervoer as an aggrieved party with a direct economic interest 

in the Contract. (Protester’s Resp. at 2.) Vervoer also maintains that it has standing, and a direct economic 

interest, as prime contractor as well because its company was properly certified as an SBE and CBE at the 

time the base Contract was awarded and thus would have been considered for award since the terms of the 

Contract allowed for more than one vendor to be the recipient of the prime contract. (See id.) Vervoer asserts 

that this protest was timely submitted within ten business days of receiving the June 25, 2025, email 

communication from OCP stating that the contracting officer’s actions in exercising the option period and its 
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related subcontracting requirements were proper.8 (See Protester’s Resp. at 3.) 

 

DISCUSSION 

 

In the present matter, the District argues that the Board lacks jurisdiction to consider the merits of 

the underlying protest allegations because Vervoer lacks standing in this matter. (See District’s Mot. to 

Dismiss at 3-5.) In particular, the District maintains that Vervoer is challenging the Contract as a potential 

subcontractor for the work and therefore is not an aggrieved party with a direct economic interest in the 

Contract. (See id.) The District also contends that Vervoer lacks standing and does not have a direct economic 

interest to protest the Contract, even as a potential prime contractor, because Vervoer did not submit a 

proposal as a prime contractor in 2022 when OCP initially solicited the services for award. (See id. at 5.) As 

noted above and for the reasons stated below, we agree with the District and dismiss the instant protest with 

prejudice. 

For purposes of standing, a protester must be an “actual or prospective bidder, offeror, or the 

contractor who is aggrieved in connection with the solicitation or award of a contract.” D.C. CODE § 2- 

360.03(a)(1) (2024). Our rules define an aggrieved person as an actual or prospective bidder or offeror whose 

direct economic interest would be affected by the award of a contract or failure to award a contract, or who 

is aggrieved in connection with the solicitation for a contract. Board Rule 199.1; D.C. MUN. REGS. tit. 27, § 

199.1 (2020). Thus, in order to have standing, a protester must have a direct economic interest in the protested 

procurement, and we have generally held that a protester lacks standing if it would not be in line for award, 

even if its protest were upheld. See Barcode Techs., Inc., CAB No. P-0524, 45 D.C. Reg. 8723, 8726 (Feb. 

11, 1998); MWJ Sols., LLC, CAB No. P-0940, 62 D.C. Reg. 6300, 6303 (Sept. 26, 2013). 

Moreover, we have also held that prospective subcontractors lack a direct economic interest, and 

therefore lack standing, to challenge a solicitation or prime contract award. See, e.g., Mustang Dynamometer, 

CAB No. P-0655, 50 D.C. Reg. 7445, 7446 (July 30, 2002) (“It is well-settled that a subcontractor, vendor, 

or supplier of a prime contract bidder does not have standing to protest a contract award.” (citations omitted)); 

Remco Bus. Sys., Inc., CAB No. P-0131, 36 D.C. Reg. 4016, 4017 (Dec. 30, 1988) (“Manufacturers and 

suppliers who are not actual or potential bidders lack standing to challenge bid solicitations.” (citations 

omitted)). Although potential subcontractors have “some economic interest in offering services to a prime 

contract awardee, the interest is not the direct economic interest of an actual or prospective bidder.” Mid Atl. 

Tennis Cts. & Supplies, CAB No. P-0849, 62 D.C. Reg. 4132, 4134 (Aug. 3, 2010) (citations omitted). A 

protester’s mere interest in becoming a subcontractor for the contract work does not provide it with the 

requisite economic interest to ascertain standing before this Board. See Tricore Sys., LLC, CAB No. P-1058, 

66 D.C. Reg. 5966, 5968 (Dec. 13, 2017) (dismissing protest for lack of standing because protester’s interest 

in offering subcontracting services for prime contractor did not provide it with the requisite economic interest 

(citation omitted)); Eagle Eyes Sec. Co., CAB No. P-0908, 2012 WL 4753872 (June 12, 2012) (dismissing 

protest for lack of standing where protester only sought to be a potential subcontractor under the solicitation). 

Accordingly, we find that Vervoer does not have standing to challenge the propriety of the District’s 

compliance with the mandatory subcontracting requirements of the Contract because Vervoer is not an 

aggrieved party since its economic interest in providing subcontracting services for the prime contractor, 

ParkMobile, is not the economic interest of an actual or prospective bidder. Here, as detailed above, the crux 

of Vervoer’s allegations in this matter primarily challenge the sufficiency of the grounds relied upon by OCP 

 
8 On August 10, 2025, Vervoer filed a motion to compel the District to supplement the record with certain documents. 

(See Protester’s Mot. to Compel at 1-3.) We, however, find that this additional requested discovery is unnecessary in 

the present case to aid the Board in a just resolution of this protest and hereby deny Vervoer’s request. See Carter Fuel 

Oil Co., CAB No. P-0208, 39 D.C. Reg. 4263, 4267 (July 12, 1991) (“The purpose of discovery is to aid the Board in a 

just resolution of the protest, not to enable a protester to conduct a fishing expedition so as to develop the grounds of its 

protest.”). 
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in obtaining a waiver from DSLBD of the mandatory subcontracting requirements for the prime Contract. 

(See Protest at 2 (“This [protest] challenges the waiver granted under [the Contract] that reduced the 

mandatory 35% CBE subcontracting requirement to 2.73% without substantiated justification and contrary 

to District procurement law.”).) This includes Vervoer’s contention that OCP failed to conduct the 

appropriate market research or outreach to otherwise identify qualified SBEs/CBEs that could act as 

subcontractors to ParkMobile before seeking this waiver. (See id. at 3 (“[T]he waivers submitted by OCP are 

in question based on OCP’s methodology to say only CBEs with a select NIGP code could perform on the 

contract . . . .”), at 2 (“No comprehensive market analysis or outreach to qualified SBEs was documented.”), 

at 3 (“OCP repeatedly acted in bad faith [by] . . . [r]eusing identical waiver justifications despite material 

changes.”).) Vervoer’s allegations also assert that OCP engaged in multiple improprieties to circumvent 

mandatory subcontracting requirements including, among other things, ignoring Vervoer’s requests to be 

considered as a subcontractor, which resulted in Vervoer’s alleged preclusion from being selected as a 

subcontractor to ParkMobile. (See id. at 3 (“Vervoer provided viable pathways to meet the 35% CBE goal—

emails with recommendations were ignored.”), at 4 (“This is a direct violation of the [subcontracting] statute 

since the 35% set aside has not been approved for FY25 and there wasn’t a subcontractor for FY24.”), at 3 

(“OCP issued numerous contract modifications yet consistently failed to implement one to comply with the 

CBE statute.”).) 

Additionally, Vervoer’s protest filings outline its repeated attempts to be selected by ParkMobile as 

a subcontractor for the Contract beginning in July of 2024 and continuing over a nearly year-long period after 

the first option period was exercised by OCP, which further underscores that Vervoer’s interest in this 

procurement is that of a subcontractor. (See District’s Mot. to Dismiss Ex. 4, at 3 (“To assist your company 

in being compliant with the [subcontracting] statute . . . [Vervoer] would like to offer my company to assist 

you . . . .”), at 4 (“[ParkMobile] received [Vervoer’s] solicitations via phone, email, and social media 

regarding your subcontracting services in Washington, DC.” (emphasis added)); see also Protest at 4 

(“Vervoer responded to the waiver [on July 18, 2024] and tried to just [sic] its ability to be a subcontractor.” 

(emphasis added)).) Similarly, the very relief requested by Vervoer in its protest filing relates to the 

mandatory subcontracting requirements in the Contract. (See Protest at 4 (“[Vervoer] respectfully requests 

that the Board: . . . Declare the subcontracting waiver unlawful.” (emphasis added)), at 4 (“[R]equire re- 

bidding in accordance with CBE law to allow Vervoer to be [a] vendor and/or subcontractor on the contract.” 

(emphasis added)).) Therefore, based upon the allegations on the face of Vervoer’s protest, it is axiomatic 

that Vervoer’s interest in this matter is that of a subcontractor and, as a result, it lacks a direct economic 

interest in the disputed Contract. 

We are also unpersuaded by Vervoer’s unsubstantiated contention that it has a direct economic 

interest in the present matter as a prime contractor simply because its company was certified as an SBE/CBE 

before the contract was executed and “would have been considered as a prime [contractor]” since the terms 

of the solicitation allowed for more than one vendor to be the recipient of the prime contract award. 

(Protester’s Resp. at 2.) There is no evidence in the record demonstrating that Vervoer submitted a proposal 

to receive the award of the Contract as a prime contractor, (see District’s Mot. to Dismiss at 5), and thus, 

Vervoer does not have standing to raise these foregoing allegations in the capacity of a prime contractor. See 

Total Healthcare Sols., LLC, CAB No. P-1082, 68 D.C. Reg. 9627, 9629 (Oct. 3, 2018) (finding protester 

lacks standing to challenge conduct of procurement and resulting contract award because protester did not 

submit an offer in response to the solicitation (citations omitted)). 

Consequently, we find that Vervoer, as a subcontractor, is not an aggrieved party and lacks standing 

to maintain its protest allegations in this matter.  See Mid Atl. Tennis Cts. & Supplies, CAB No.  P-0849, 62 

D.C. Reg. at 4134 (dismissing protest where protester was not an aggrieved party since it did not submit a 

bid and instead only sought to be an installation subcontractor for the prime contractor under the solicitation); 

Stockbridge Consulting, LLC, CAB No. P-1053, 66 D.C. Reg. 5943, 5948-49 (Nov. 14, 2017) (finding 

protester lacked standing to protest District’s compliance with subcontracting requirements because protester 
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Vervoer 

CAB No. P-1217 

- 7 - 

 

 

was asserting challenge as a potential subcontractor for the work and therefore lacked a direct economic 

interest (citations omitted)). The Board, therefore, is without jurisdiction to hear this protest.9
 

 

CONCLUSION 

 

Accordingly, we dismiss the instant protest with prejudice. 

 
 

SO ORDERED. 
 

Date: September 23, 2025  
/s/ Monica C. Parchment 

MONICA C. PARCHMENT 

Administrative Judge 
 

CONCURRING: 

 

/s/ Marc D. Loud, Sr. 

MARC D. LOUD, SR. 

Chief Administrative Judge 

 
 

Electronic Service to: 
 

Gwenda Marshall Tamar Glazer, Esq. 

2713 24th St. NE Assistant Attorney General 

Washington, D.C. 20018 400 6th  St. NW, Suite 9100 

Washington, D.C. 20001 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

9 Because we have dismissed the protester’s allegations as detailed herein, we find it unnecessary to address the District’s 

additional bases for dismissal, and the protester’s responses thereto. (See District’s Mot. to Dismiss at 6-8; Protester’s 

Resp. at 1-6.) 
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OFFICE OF THE DEPUTY MAYOR FOR EDUCATION  

 

NOTICE OF PUBLIC MEETING 

 

Every Day Counts! Taskforce Meeting 

 

The Office of the Deputy Mayor for Education (DME) will hold its first meeting of the Every 

Day Counts! Taskforce for SY 2025-26 on Thursday, October 23, 2025, from 3:30 p.m. to 5:00 

p.m. Register to attend the meeting virtually here.  

 

AGENDA 

I. Welcome and Liberatory Mindsets 

II. Partner Agency Reports 

III. Policy Proposals for Discussion 

IV. Open Discussion 

V. Next Meeting Logistics 

VI. Adjournment 

 

The Every Day Counts! Taskforce is a partnership of diverse District of Columbia agencies and 

stakeholders that collectively advance and coordinate strategies to increase student attendance 

and reduce chronic absenteeism. The Taskforce is chaired by the Office of the Deputy Mayor for 

Education. 

 

Date:  October 23rd, 2025 

Time:  3:30 p.m. – 5:00 p.m. 

Location:  Virtual (Teams platform; register here) 

 

For more information: Visit the DME’s webpage on the Every Day Counts! Taskforce here. 

Please contact EveryDayCounts@dc.gov with any questions.  

  

This meeting is governed by the Open Meetings Act.  Please address any questions or complaints 

arising under this meeting to the Office of Open Government at opengovoffice@dc.gov.  
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OFFICE OF THE DEPUTY MAYOR FOR EDUCATION  

 

NOTICE OF PUBLIC MEETINGS HELD IN FY2025 

 

Students in the Care of DC Coordinating Committee 

 

The Students in the Care of D.C. Coordinating Committee (SCDC) was established by the 

Students in the Care of D.C. Coordinating Committee Act of 2018, to enhance educational 

outcomes for District residents under 25 years old who are incarcerated, detained, committed, or 

under supervision District child fare, juvenile and criminal justice agencies. The SCDC leads 

strategic initiatives to improve interagency collaboration, data sharing, and educational 

programming. Since becoming fully operational in 2024, the committee has prioritized 

improving data sharing and communication, expanding in-facility educational programming, 

increasing District-operated placement options, and establishing a system for awarding partial 

academic credits to support educational continuity and equity for students in the care of DC. 

 

The SCDC Coordinating Committee meets publicly every quarter of the fiscal year (FY). This 

notice lists the dates of public meetings held by the SCDC Coordinating Committee for FY2025: 

 

November 7, 2024 

March 6, 2025 

June 5, 2025 

September 4, 2025 

[Rescheduled from September 16] October 16, 2025 

 

For more information: Visit the DME’s webpage on the Students in the Care of DC here. 

Please contact phillip.copeland1@dc.gov with any questions.  

  

This meeting is governed by the Open Meetings Act.  Please address any questions or complaints 

arising under this meeting to the Office of Open Government at opengovoffice@dc.gov.  
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   BOARD OF ELECTIONS  

 

CERTIFICATION OF ANC-SMD VACANCY 

 

The District of Columbia Board of Elections hereby gives notice that there are vacancies in (10) 

ten Advisory Neighborhood Commission offices, certified pursuant to D.C. Official Code § 1-

309.06(d)(2). 

  

 

VACANT: 2A05, 2A06, 2A07, 4A07, 5A05, 6E04, 7D02, 7E05, 8D05, 8E04 

 

 
Petition Circulation Period: Monday, October 20, 2025, through Monday, November 10, 2025 

Petition Challenge Period: Friday, November 14, 2025, through Thursday, November 20, 2025 

 

Note: The deadline to file petitions or challenges is 4:45 p.m. on the date listed above. 

  
 

 

Candidates seeking the Office of Advisory Neighborhood Commissioner, or their representatives, 

may pick up nominating petitions by email at candidate@dcboe.org or in-person  during office 

hours at the following location: 

 

                                                                             

D.C. Board of Elections 

1015 Half Street, SE, Suite 750 

Washington, DC  20003  

 

For more information, the public may call 202-727-2525. 
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BOARD OF ELECTIONS  

 

Certification of Filling a Vacancy 

In Advisory Neighborhood Commission 

 

Pursuant to D.C. Official Code §1-309.06(d)(6)(D), if there is only one person qualified to fill 

the vacancy within the affected single-member district, the vacancy shall be deemed filled by the 

qualified person. As such, the Board hereby certifies that the vacancy has been filled in the 

following single-member district by the individual listed below:  

 

 

Joy Page 

Single-Member District 8C08 
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
CITYWIDE REGISTRATION SUMMARY 

AS OF SEPTEMBER 30, 2025 
 

 
WARD 

 
DEM 

 
REP 

 
STG 

 
N-P 

 
OTH 

 
TOTALS 

1 
44,415 2,058 612 10,078 322 57,485 

2 
36,367 3,803 341 11,063 335 51,909 

3 
40,664 4,085 423 11,028 322 56,522 

4 
47,915 2,142 591 9,613 345 60,606 

5 
53,204 2,463 754 11,325 471 68,217 

6 
48,515 5,585 515 12,643 433 67,691 

7 
47,955 2,034 618 9,557 435 60,599 

8 
38,244 2,118 546 8,401 401 49,710 

TOTALS 
357,279 24,288 4,400 83,708 3,064 472,739 

Percentage by 
Party 

75.58% 5.14% 0.93% 17.71% 0.65% 100.00% 

 
DISTRICT OF COLUMBIA BOARD OF ELECTIONS MONTHLY REPORT OF  

VOTER REGISTRATION STATISTICS AND REGISTRATION TRANSACTIONS 
AS OF THE END OF SEPTEMBER 30, 2025 

 
COVERING CITY-WIDE TOTALS BY:   

 WARD, PRECINCT, AND PARTY 
 
 

1015 HALF STREET, SE SUITE 750 
WASHINGTON, DC  20003 

(202) 727-2525 
http://www.dcboe.org 
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
WARD 1 REGISTRATION SUMMARY 

AS OF SEPTEMBER 30, 2025 

 
 

PRECINCT 
 

DEM 
 

REP 
 

STG 
 

N-P 
 

OTH 
 

TOTALS 

20 855 35 9 180 7 1,086 

22 4,250 291 25 928 27 5,521 

23 2,980 139 39 663 22 3,843 

24 2,802 148 22 634 20 3,626 

25 4,195 246 52 974 27 5,494 

35 3,535 116 52 769 25 4,497 

36 3,991 200 55 868 27 5,141 

37 3,911 145 55 998 36 5,145 

38 2,743 117 40 679 21 3,600 

39 3,958 153 59 839 22 5,031 

40 3,257 126 70 657 21 4,131 

41 3,196 166 61 878 33 4,334 

42 1,728 69 30 387 10 2,224 

43 1,822 59 28 378 12 2,299 

137 1,192 48 15 246 12 1,513 

TOTALS 44,415 2,058 612 10,078 322 57,485 
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
WARD 2 REGISTRATION SUMMARY 

AS OF SEPTEMBER 30, 2025 
 

 
PRECINCT 

 
DEM 

 
REP 

 
STG 

 
N-P 

 
OTH 

 
TOTALS 

2 490 66 6 229 5 796 

3 1,726 248 23 641 23 2,661 

4 2,366 326 21 872 32 3,617 

5 2,258 443 21 895 33 3,650 

6 2,268 497 21 1,185 25 3,996 

13 1,351 159 12 416 10 1,948 

14 2,845 267 30 812 21 3,975 

15 3,118 230 25 772 25 4,170 

16 3,716 278 19 889 18 4,920 

17 4,633 367 38 1,307 32 6,377 

18 4,638 276 38 1,034 36 6,022 

21 1,079 41 13 227 11 1,371 

129 3,277 412 50 1,182 40 4,961 

141 2,602 193 24 602 24 3,445 

TOTALS 36,367 3,803 341 11,063 335 51,909 
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
WARD 3 REGISTRATION SUMMARY 

AS OF SEPTEMBER 30, 2025 

 
 

PRECINCT 
 

DEM 
 

REP 
 

STG 
 

N-P 
 

OTH 
 

TOTALS 

7 1,419 262 14 523 19 2,237 

8 2,877 534 15 969 24 4,419 

9 1,036 293 7 408 10 1,754 

10 1,989 289 16 687 22 3,003 

11 3,371 348 62 1,092 49 4,922 

12 659 143 2 263 7 1,074 

26 3,183 215 23 780 20 4,221 

27 2,443 179 27 553 9 3,211 

28 2,527 301 32 724 19 3,603 

29 1,766 126 22 511 16 2,441 

30 1,514 165 11 400 14 2,104 

31 2,582 228 22 581 14 3,427 

32 2,929 188 26 673 22 3,838 

33 3,001 158 29 630 19 3,837 

34 3,662 199 49 929 15 4,854 

50 2,248 216 30 541 25 3,060 

136 1,259 77 14 293 6 1,649 

138 2,199 164 22 471 12 2,868 

TOTALS 40,664 4,085 423 11,028 322 56,522 
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
WARD 4 REGISTRATION SUMMARY 

AS OF SEPTEMBER 30, 2025 
 

 
PRECINCT 

 
DEM 

 
REP 

 
STG 

 
N-P 

 
OTH 

 
TOTALS 

45 2,230 73 31 409 10 2,753 

46 2,825 81 36 506 26 3,474 

47 3,186 124 58 658 24 4,050 

48 2,750 107 35 588 15 3,495 

49 981 44 16 221 7 1,269 

51 3,619 365 21 679 17 4,701 

52 1,479 98 4 276 7 1,864 

53 1,069 60 15 243 8 1,395 

54 2,181 81 30 469 23 2,784 

55 2,260 72 26 451 13 2,822 

56 3,021 117 43 632 28 3,841 

57 2,266 94 35 532 18 2,945 

58 1,940 70 22 402 21 2,455 

59 2,398 80 22 433 12 2,945 

60 2,048 147 27 640 33 2,895 

61 1,462 73 20 312 15 1,882 

62 3,682 143 40 601 8 4,474 

63 3,733 155 59 725 22 4,694 

64 2,156 66 22 381 20 2,645 

65 2,629 92 29 455 18 3,223 

TOTALS 47,915 2,142 591 9,613 345 60,606 
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
WARD 5 REGISTRATION SUMMARY 

AS OF SEPTEMBER 30, 2025 
 

 
PRECINCT 

 
DEM 

 
REP 

 
STG 

 
N-P 

 
OTH 

 
TOTALS 

19 4,479 207 83 1,009 44 5,822 

44 2,371 186 47 618 24 3,246 

66 4,322 142 46 782 36 5,328 

67 2,715 99 25 475 15 3,329 

68 1,847 141 29 367 18 2,402 

69 2,049 70 25 372 11 2,527 

70 1,384 67 28 289 8 1,776 

71 2,263 80 35 456 22 2,856 

72 3,951 163 56 808 40 5,018 

73 1,766 85 22 318 13 2,204 

74 5,178 287 88 1,278 55 6,886 

75 4,920 233 60 1,100 41 6,354 

76 2,903 154 30 742 38 3,867 

77 2,712 137 48 579 30 3,506 

78 2,742 122 37 628 23 3,552 

79 1,931 92 34 482 17 2,556 

135 2,730 119 32 542 19 3,442 

139 2,941 79 29 480 17 3,546 

TOTALS 53,204 2,463 754 11,325 471 68,217 
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D.C. BOARD OF ELECTIONS 

 MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 

WARD 6 REGISTRATION SUMMARY 
AS OF SEPTEMBER 30, 2025 

 
 

 
PRECINCT 

 
DEM 

 
REP 

 
STG 

 
N-P 

 
OTH 

 
TOTALS 

1 5,174 459 59 1,561 44 7,297 

81 3,276 299 32 712 26 4,345 

82 2,676 216 31 615 24 3,562 

83 3,457 288 34 779 28 4,586 

84 1,987 337 20 497 14 2,855 

85 2,657 454 22 689 24 3,846 

88 2,042 250 14 467 22 2,795 

89 2,607 477 24 696 24 3,828 

90 1,585 181 16 434 17 2,233 

91 4,244 358 43 1,033 36 5,714 

127 4,656 380 66 1,144 33 6,279 

128 2,201 169 24 575 12 2,981 

130 3,728 1,051 27 1,218 59 6,083 

142 2,915 299 50 943 26 4,233 

143 348 28 4 54 3 437 

144 4,962 339 49 1,226 41 6,617 

TOTALS 48,515 5,585 515 12,643 433 67,691 
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
WARD 7 REGISTRATION SUMMARY 

AS OF SEPTEMBER 30, 2025 
 

 
PRECINCT 

 
DEM 

 
REP 

 
STG 

 
N-P 

 
OTH 

 
TOTALS 

80 1,810 232 61 449 22 2,574 

86 2,907 196 45 676 37 3,861 

87 2,617 210 26 595 23 3,471 

92 1,315 33 18 229 10 1,605 

93 1,459 43 20 271 14 1,807 

94 1,807 70 24 375 16 2,292 

95 1,650 61 22 369 17 2,119 

96 1,745 54 16 318 14 2,147 

97 1,291 49 20 272 15 1,647 

98 1,971 73 24 400 19 2,487 

99 1,271 47 14 297 12 1,641 

100 2,089 69 21 401 11 2,591 

101 1,396 47 17 256 15 1,731 

102 2,211 98 31 391 22 2,753 

103 2,786 86 42 513 20 3,447 

104 2,868 108 44 585 30 3,635 

105 2,209 80 22 497 18 2,826 

106 2,459 72 21 487 20 3,059 

107 1,063 45 9 204 12 1,333 

108 961 26 6 146 5 1,144 

109 871 37 6 144 6 1,064 

110 3,286 105 32 511 23 3,957 

111 1,986 64 32 415 20 2,517 

113 2,085 69 19 378 23 2,574 

132 1,842 60 26 378 11 2,317 

TOTALS 47,955 2,034 618 9,557 435 60,599 
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D.C. BOARD OF ELECTIONS 

MONTHLY REPORT OF VOTER REGISTRATION STATISTICS 
WARD 8 REGISTRATION SUMMARY 

AS OF SEPTEMBER 30, 2025 
 

 
PRECINCT 

 
DEM 

 
REP 

 
STG 

 
N-P 

 
OTH 

 
TOTALS 

112 1,254 32 15 246 10 1,557 

114 2,577 124 49 619 35 3,404 

115 1,658 51 23 335 15 2,082 

116 2,366 96 30 514 19 3,025 

117 2,423 82 31 534 27 3,097 

118 2,846 91 40 596 31 3,604 

119 1,597 84 23 315 20 2,039 

120 1,777 64 20 336 16 2,213 

121 2,886 105 35 569 19 3,614 

122 1,772 73 26 361 13 2,245 

123 1,536 153 34 403 20 2,146 

124 1,918 69 38 375 17 2,417 

125 3,087 112 43 612 42 3,896 

126 2,711 127 58 623 22 3,541 

131 3,511 678 31 1,159 53 5,432 

133 1,383 61 14 241 8 1,707 

134 1,556 56 21 303 17 1,953 

140 1,386 60 15 260 17 1,738 

TOTALS 38,244 2,118 546 8,401 401 49,710 
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DEPARTMENT OF ENERGY AND ENVIRONMENT 

DC SUSTAINABLE ENERGY UTILITY ADVISORY BOARD 

NOTICE OF PUBLIC MEETING 

 

The DC Sustainable Energy Utility Advisory Board (DCSEUAB) meeting will be held on 

Tuesday, October 8, 2025, from 10:00 a.m. to 12:00 p.m. The meeting will be held virtually via 

Microsoft Teams. 

Below is the draft agenda for this meeting. The link for the Microsoft Teams meeting will be 

included in the final agenda posted to the DCSEUAB’s webpage 48 hours in advance of the 

meeting at: https://doee.dc.gov/service/sustainable-energy-utility-seu-advisory-board  

For additional information, please contact: Jennifer Johnston at (202) 440-1298 or 

Jennifer.Johnston@dc.gov.  

 

Draft Meeting Agenda 

1. Approval of September meeting minutes 

2. DCSEU FY26 Budget 

3. DCSEU Train Green Deep Dive 

4. DCSEU FY25 Report Out 

5. Regulatory updates 

6. New business/announcements  

7. Adjourn 
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DEPARTMENT OF ENERGY AND ENVIRONMENT 

 

PUBLIC NOTICE 

 
Notice is hereby given that, pursuant to 20 DCMR §210, the Air Quality Division (AQD) of the 

Department of Energy and Environment (DOEE), located at 1200 First Street NE, 5th Floor, 

Washington DC, proposes to issue Permit Nos. 7414 through 7417 to the District of Columbia 

Department of General Services, to construct and operate four (4) Cleaver Brooks dual fuel-fired 

(natural gas and No. 2 fuel oil) fire tube boilers (listed below), located at the DC Jail Complex 

Central Boiler Plant, 1901 D Street SE, Washington DC 20003. The contact person for the 

applicant is Brian D. Killian, Environmental Health and Safety, Facilities Management Division, 

Department of General Services, at (202) 359-5625 or brian.killian@dc.gov. 

 

The following boilers are to be permitted: 

 

Boiler Name Model Heat Input Rating 

(MMBTU/hr) 

Serial 

Number 

Permit 

Number 

CU-1A 
Cleaver Brooks  

CBEX-2W-200-400-150ST 
16.328 T10422-1-1 7414 

CU-2A 
Cleaver Brooks  

CBEX-2W-200-400-150ST 
16.328 T10422-1-2 7415 

CU-3A 
Cleaver Brooks  

CBEX-2W-200-400-150ST 
16.328 T10422-1-3 7416 

CU-4A 
Cleaver Brooks  

CBEX-2W-200-400-150ST 
16.328 T10422-1-4 7417 

 

Emissions: 

The estimated maximum annual emissions from the boilers, assuming the highest emissions of 

each pollutant from 1) a scenario of 100% natural gas operation (8,760 hours per year) or 2) a 

scenario of 33.3% operation on oil (2,920 hours per year, an operational limit discussed below) 

and the balance of operations on natural gas (5,840 hours per year) are as follows: 

Pollutants 
Potential to Emit 

(tons/12 month rolling period) 

 Per Boiler Total for 4 Boilers 

Total Particulate Matter (PM Total)† 1.07 4.29 

Oxides of Nitrogen (NOx) 4.53 18.12 

Carbon Monoxide (CO)  0.55 2.19 

Oxides of Sulfur (SOX) 0.07 0.29 

Volatile Organic Compounds (VOC) 0.23 0.92 

Total Hazardous Air Pollutants (HAPs) 0.14 0.54 
† PM Total is the sum of the filterable PM and condensable PM.  

 

The proposed emission limits are as follows: 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011681

mailto:brian.killian@dc.gov


 

a. Each of the boilers shall not emit pollutants in excess of those specified in the following table 

[20 DCMR 201]:  
 

Boiler Emission Limits per Unit (Corrected to 3% Oxygen) 

Pollutant 

 

Short-Term Limit 

(lb/hr) 

(Natural Gas) 

Short-Term Limit 

(lb/hr) 

(No. 2 Fuel Oil) 

Carbon Monoxide (CO) 0.12 0.13 

Oxides of Nitrogen (NOx) 0.57 1.96 

Total Particulate Matter (PM Total)† 0.16 0.41 

Oxides of Sulfur (SOx) 0.02 0.02 
†PM Total includes both filterable and condensable fractions. 

 

b. Visible emissions shall not be emitted into the outdoor atmosphere from any boiler except 

that discharges shall be permitted for two (2) minutes during any startup, cleaning, 

adjustment of combustion or operational controls, or regeneration of emission control 

equipment, provided that such discharge shall not exceed the following opacities 

(unaveraged) [20 DCMR 606.1(a)(2), 20 DCMR 606.2(a)(1) and (2), and 606.6(a)]: 

 

1. When burning exclusively natural gas, twenty percent (20%); and 

 

2. When burning fuel oil or a combination of fuel oil and natural gas, twenty seven percent 

(27%). 

 

These visible emissions standards shall not apply to visible emissions when the presence of 

uncombined water is the only reason for failure of visible emissions to meet the visible 

emissions standards. 

 

c. An emission into the atmosphere of odorous or other air pollutant from any source in any 

quantity and of any characteristic, and duration which is, or likely to be injurious to the 

public health or welfare, or which interferes with the reasonable enjoyment of life and 

property is prohibited. [20 DCMR 903.1] 

 

Violation of this condition that occurs as a result of unavoidable malfunction, despite the 

conscientious employment of control practices, shall be an affirmative defense for which the 

owner or operator shall bear the burden of proof.  A malfunction shall not be considered 

unavoidable if the owner or operator could have taken, but did not take, appropriate steps to 

eliminate the malfunction within a reasonable time, as determined by the Department. [20 

DCMR 903.13(b)] 

 

d. Total suspended particulate matter (TSP) emissions from each of the boilers shall not be greater 

than 0.09 pounds per million BTU. [20 DCMR 600.1].  

 

e. Oxides of nitrogen (NOx) and carbon monoxide (CO) emissions from the boilers shall not 

exceed those achieved with the performance of combustion process tune-ups as specified in 

Conditions III(d) and (e). [20 DCMR 805.1(a), 20 DCMR 805.5(b), and 20 DCMR 805.9] 
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Important Operational Limits: 

 

In addition to the above emissions limitations, the draft permit incorporates the following limits 

to the operation of the equipment, taken pursuant to 20 DCMR 200.7, to avoid applicability of 40 

CFR 63, Subpart JJJJJJ and 20 DCMR 209, respectively: 

 

a. The boilers shall operate on No. 2 fuel oil only for the following reasons: [20 DCMR 200.7, 

20 DCMR 201, 40 CFR 63.11195(e) and 40 CFR 63.11237] 

 

1. During periods of gas curtailment; 

 

2. During periods of gas supply interruption; or  

 

3. For periodic testing, maintenance, or operator training on liquid fuel not to exceed a 

combined total of 48 hours (per boiler) during any calendar year. 

 

b. Fuel oil shall not be burned in any single boiler for more than 2,920 hours in any 12-

consecutive-month period. [20 DCMR 200.7] 

 

The permit application and supporting documentation, along with the draft permit are available 

for public inspection at AQD and copies may be made available between the hours of 9:00 A.M. 

and 5:00 P.M. Monday through Friday. Interested parties wishing to view these documents 

should provide their names, addresses, telephone numbers and affiliation, if any, to Stephen S. 

Ours at (202) 498-8143 or stephen.ours@dc.gov. Copies of the draft permit and related technical 

support memorandum are also available at: https://doee.dc.gov/service/public-notices-hearings. 

 

Interested persons may submit written comments or may request a hearing on this subject within 

30 days of publication of this notice. The written comments must also include the person’s name, 

telephone number, affiliation, if any, mailing address and a statement outlining the air quality 

issues in dispute and any facts underscoring those air quality issues. All relevant comments will 

be considered before taking final action on the permit application. 

 

Comments on the proposed permit and any request for a public hearing should be addressed to: 

 

Stephen S. Ours                                                                                                                                 

Chief, Permitting Branch 

Air Quality Division 

Department of Energy and Environment 

1200 First Street NE, 5th Floor 

Washington DC 20002 

stephen.ours@dc.gov 

 

No comments or hearing requests submitted after November 17, 2025 will be accepted. 

 

For more information, please contact Stephen S. Ours at (202) 498-8143. 
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BOARD OF ETHICS AND GOVERNMENT ACCOUNTABILITY 

OFFICE OF OPEN GOVERNMENT 

ADVISORY OPINION 

 

Resolution of Complaint Concerning SEED Public Charter School Board’s Compliance 

with the Open Meetings Act (OOG-2025-0052) 

[The Official Opinion May Be Accessed at www.open-dc.gov] 

  

Dear [REDACTED] 

 

 On May 31, 2025, the Office of Open Government (“OOG”) received your complaint 

(#OOG-2025-0052) (“Complaint”) alleging that the SEED Public Charter School Board (“SEED 

PCSB,” “PCSB,” or the “Board”) failed to provide the public with access to an emergency meeting 

held by the Board on May 31, 2025.1   

 

The Office of Open Government has the statutory charge to ensure that public bodies 

adhere to the Open Meetings Act.2 The OMA reiterates the District of Columbia’s long-standing 

public policy that “all persons are entitled to full and complete information regarding the affairs 

of [the] government and the actions of those who represent them.”3 To support this policy, the 

OMA requires that its provisions be construed broadly to increase public access to public bodies’ 

meetings.4   

 

 Pursuant to 3 DCMR § 10400 et seq.,5 I reviewed and assessed your Complaint. OOG’s 

legal staff also reviewed SEED Public Charter School’s (“SEED PCS” or the “PCS”) and District 

of Columbia Public Charter School Board’s (“DC PCSB”) websites. OOG has not received a 

response to the Complaint to date from SEED PCSB, after providing the Board with the Complaint 

and an explanation concerning conciliation of the Complaint, pursuant to 3 DCMR § 10404. 

OOG’s legal staff has sent reminders and inquiries twice to the Chairpersons of SEED PCSB. The 

Director may issue an Advisory Opinion based on the information from the Complaint and any 

other relevant sources, in the face of the lack of response from the public body, pursuant to 3 

DCMR § 10405.2.  

  

Upon consideration of the detailed background below, and OOG’s investigation results, I 

find that SEED PCSB violated the OMA by failing to provide a complete meeting notice for its 

emergency meeting held on May 31, 2025. SEED PCSB failed to provide a valid dial in number 

and access code or valid weblink and login information as required by D.C. Official Code § 2–

576(5) and 3 DCMR § 10409.7. SEED PCSB also failed to provide the meeting location. D.C. 

 
1 Email from [REDACTED] to Office of Open Government (OOG) and Desa Sealy, (then) 

Chairperson of SEED Public Charter School Board on May 31, 2025. 
2 D.C. Official Code § 2-571, et seq. 
3 D.C. Official Code § 2-572. 
4 D.C. Official Code § 2-573. 
5 D.C. Municipal Regulations Section 3-10400 – Filing and Presentation of Complaints. 
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Official Code § 2–576(4) extends this notice requirement to a public body’s emergency 

meetings. Furthermore, considering SEED has not responded to the Complaint and the draft 

agenda of the meeting in issue has “Emergency Closed Meeting”6 as a part of the subject 

heading, I find it necessary to discuss the procedure for entering closed or executive session of 

public body meetings. Pursuant to D.C. Official Code § 2- 575(c), a public body must start its 

meeting in an open session where a meeting or a portion of a meeting will be held in closure. 

 

The Advisory Opinion begins with the facts, then a discussion of the OMA’s Notice of 

meetings and Open meetings provisions and an examination of the issues. The Advisory Opinion 

concludes with directives for SEED PCSB’s compliance with the OMA.  

   

I. BACKGROUND 

 

A. The Complaint  

 

On May 31, 2025, you submitted the Complaint via email to OOG and the then 

chairperson of SEED PCSB. Your Complaint, in part, states:  

 

… the SEED DC Board has failed to comply with the Public Meetings Act. This 

morning I attempted to join the ‘Emergency Meeting’ via their website but was 

not able to.  

  

Unfortunately, this concern is the second time this body and Board Chair Desa 

Sealy has failed to allow members of the public to observe normal order. The first 

one was documented with OMA in 2024. OMA Complaint Number: OOG-2024-

0004.  Since then the SEED DC Board has been generally compliant, though very 

little of their meeting business has been done in public.  

  

Below please see screenshots and relevant documentation. Please also note that I 

attempted to support Board Chair Ms. Sealy last evening prior to the meeting 

commencing by letting her know the meeting ID was expired, but she had not 

responded leaving me to assume she is not interested in having an open 

meeting as required by law.  

  

Screenshot of the School Transparency page on their website showing the 

meeting link and link to the agenda for the emergency board meeting.   

 

Screenshot of my attempt to go into the meeting but the meeting ID was expired, 

demonstrating that the meeting did not occur in an open public forum.  

 
6https://static1.squarespace.com/static/576a95eccd0f685b12c17343/t/6839de1e4b3cde478ce2a14

3/1748622878544/Emergency+Board+of+Trustees+Closed+Meeting+5-31-2025+.pdf.  
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Attached is the meeting agenda which confirms that there were votes to go on 

record prior to the meeting going into executive session. It is also required that the 

meeting be open prior to being voted into executive session.7  

                                              

 The following is a summary of OOG’s efforts to facilitate SEED PCSB’s response to the 

Complaint.  

 

B.  Summary of OOG’s emails to SEED PCSB Chairpersons Desa Sealy and Robin      

      Chait for a response to the Complaint.    

       

OOG provided Desa Sealy, the (then) chairperson of SEED PCSB, with a copy of the 

Complaint, thereby availing the chairperson of the opportunity to respond to the Complaint.8 

Chairperson Sealy acknowledged receipt of the Complaint and stated as follows: “… we 

will respond to the letter within the allotted time frame.”9 

 

In an email on July 30, 2025, a member of OOG’s staff reminded Chairperson Sealy of 

the Board’s overdue response to the Complaint and provided the Board with an extension of five 

days to respond to the Complaint, noting that pursuant to 3 DCMR § 10405.3, OOG’s Director is 

authorized to extend the time within which a public body responds to a complaint to a maximum 

of five (5) business days.10 Chairperson Sealy responded via email on the same day and informed 

the OOG’s staff member that she has been replaced by Chairperson Robin Chait. Chairperson 

Sealy stated as follows in her email: “I am certain that the School wishes to respond to the 

complaint and that it was lost in the leadership transition. If you would direct any future 

communication to Robin or Dr. Hinderlie Smith, that would be appreciated.”11  

 

A member of OOG’s staff responded to Chairperson Sealy’s email, thanked her for the 

information, congratulated Chairperson Chait and Dr. Hinderlie on their new positions as Board 

Chair and interim Head of School, respectively. The OOG’s member of staff also informed 

Chairperson Chait and Dr. Hinderlie that she was looking forward to the response to the 

Complaint. OOG’s staff has not received any further correspondence from SEED PCSB to date.     

 

I now move to discuss the Complaint, commencing with SEED’s failure to provide a 

complete meeting notice (location - valid dial in number and access code or valid weblink and 

login information) for its emergency meeting held on May 31, 2025, in accordance with the 

 
7 Email from [REDACTED] to Office of Open Government (OOG) and Desa Sealy, (then) 

Chairperson of SEED Public Charter School Board on May 31, 2025. 
8 Email from Attorney Advisor Joan Lelma (OOG) to (the then) Chairperson Desa Sealy on June 

18, 2025. 
9 Email from (the then) Chairperson Desa Sealy to Attorney Advisor Joan Lelma (OOG) on June 

18, 2025. 
10 Email from Attorney Advisor Joan Lelma (OOG) to (the then) Chairperson Desa Sealy on July 

30, 2025. 
11 Email from (the then) Chairperson Desa Sealy to Attorney Advisor Joan Lelma (OOG), and 

Chairperson Robin and Chait and Dr. Keith Hinderlie copied on July 30, 2025.  
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OMA.12 This is followed by a discussion on how to enter closed or executive session and the 

conclusion with directives for SEED PCSB to comply with the OMA.  

 

II. DISCUSSION 

 

A. The OMA requires that the meeting notice of a public body include the date, 

time, location, and a planned agenda to be covered at the meeting, and such 

notice requirement extends to emergency meetings.   

 

 All meetings properly constituted to conduct public business, as defined under the 

OMA,13 unless specifically and legally exempted,14 are presumed to be open to the public, and 

the public must receive advanced notice of the date, time, location and draft agenda.15 Also, 

pursuant to D.C. Official Code § 2-576(1), the public must be given notice of the change of 

schedule of a meeting, as soon as possible, or at least forty-eight (48) hours or two (2) business 

days, whichever is greater, before a meeting. If one of the requirements of the notice is absent 

(date, time, location, and draft agenda) pursuant to D.C. Official Code § 2-576(5), a proper 

meeting notice has not been provided.   

 

The “Open Meetings Clarification Temporary Amendment Act of 2025,” has amended 

certain sections of the OMA, and the amendments will be in effect until March 29, 2026. The 

temporary legislation has amended Section 406 of the OMA (D.C. Official Code § 2-576(1)), the 

timely notice requirement exception for emergency meetings. To emphasize the same notice 

requirement for emergency meetings as required for non-emergency meetings, the temporary 

legislation amended Section 406 of the OMA (D.C. Official Code § 2-576(4)) to include 

“notwithstanding paragraphs (1) and (3) of this subsection.” The paragraph in its entirety 

evidencing the notice requirement for a public body’s emergency meeting is as follows: “When a 

public body finds it necessary to call an emergency meeting to address an urgent matter, and 

notwithstanding paragraphs (1) and (3) of this subsection, notice shall be provided at the same 

time notice is provided to members and may be provided pursuant to any method in paragraph 

(2) of this subsection.”16 The methods are posting the meeting notice at the office of the public 

body or a location that is readily accessible to the public and the website of the public body or 

OOG’s Central Meeting Calendar. Notwithstanding, SEED PCSB’s partial notice posted on its 

website that provided the date and time of the emergency meeting and its planned agenda, the 

absence of location (valid dial in number and access code or valid weblink and login 

information) amounted to an incomplete meeting notice.      

 

The District of Columbia’s Open Meetings Regulation instructions on how to conduct 

electronic meetings demonstrates that the means of access to electronic meetings is included in 

“location” in the OMA.17 3 § DCMR 10409.7 states, “[a] Public Body conducting a meeting by 

 
12 D.C. Official Code § 2–576(5); 3 DCMR § 10409.7 
13 D.C. Official Code § 2-574(1). 
14 D.C. Official Code § 2-575(b). 
15 D.C. Official Code § 2-576(5). 
16 D.C. Official Code § 2-576(4).  
17 3 DCMR 10409.7, D.C. Official Code § 2-576(5). 
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electronic means shall ensure the meeting complies with the Open Meetings Act and take the 

following actions: (a) Provide a dial-in number for the public to participate in the meeting if the 

meeting is held by teleconference; (b) Provide login information if the meeting is held by web-

conference.” Furthermore, OOG has provided clarification through one of its issued Guidance on 

electronic public body meetings. When taken with the OMA and the Regulation shows that for 

virtual or hybrid meetings, “location” includes valid login information and website link, if the 

meeting is held by web-conference, and if the meeting is held by teleconference, valid dial-in 

number and access code to the meeting.18 

 

 You state in your Complaint that “… I attempted to join the ‘Emergency Meeting’ via 

their website but was not able to.”19 You have also provided the screenshots showing your 

inability to access SEED’s emergency meeting on the day in issue and state as follows: 

“Screenshot of my attempt to go into the meeting but the meeting ID was expired, demonstrating 

that the meeting did not occur in an open public forum.”20  

 

OOG notes that at the time of one segment of its investigation on September 4, 2025, the 

link you used to access the emergency meeting in issue was different from the link provided to 

access all the Board’s meetings. In addition, a dial-in number has been provided. SEED’s 

website, on the day in issue, had the following statement: “All Board meetings are open to the 

public and are held virtually via Zoom,” with the respective weblinks below them. The same 

statement was present at the time of OOG’s investigation. It is inconclusive whether SEED has 

sought to remedy the expired meeting ID and link that you provided via screenshot after the 

emergency meeting since OOG never received SEED’s response to the Complaint. Furthermore, 

it is not in dispute whether the emergency meeting was held since OOG’s staff has located a 

copy of the Board’s approved meeting minutes on SEED PCS’ website.21    

 

 Based on the preceding, SEED PCSB has violated the OMA by not providing a full 

meeting notice for its emergency meeting held on May 31, 2025. If a public body’s meeting is 

held at a physical location, it must be stated and the address clearly written on the meeting 

notice. Where the meeting is virtual or hybrid, valid login information and website links must be 

provided for a web-conference meeting. If the meeting is held by teleconference, valid dial-in 

number and access code to the meeting must be on the meeting notice. The Complaint and 

OOG’s investigation show that SEED has not adhered to these statutory requirements.  

 

 I now move to discuss the OMA requirements for a public body to enter closed or 

executive session.   

 

 
18 OOG’s Guidance for Conducting Electronic Meetings After the COVID-19 Public Health 

Emergency (Amended October 17, 2023). 
19 Email from [REDACTED] to Office of Open Government (OOG) and Desa Sealy, (then) 

Chairperson of SEED Public Charter School Board on May 31, 2025. 
20 Ibid. 
21https://static1.squarespace.com/static/576a95eccd0f685b12c17343/t/68a2a5d08d60626071e554

cd/1755489744865/Approved+BOT+Meeting+Minutes+May+31+2025.pdf.  
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B. The OMA requires that a public body meeting is open to the public, except in 

sixteen (16) circumstances provided by the statute for closed or executive 

sessions, and there must be an open session with a majority vote of the body’s 

members present for entering closed session.    

 

  The OMA requires public body meetings to be open to the public and closed or executive 

sessions are permitted under specific circumstances in the statute.22 D.C. Official Code § 2-

575(c)(1) states, “Before a meeting or portion of a meeting may be closed, the public body shall 

meet in public session at which a majority of the members of the public body present vote in 

favor of closure.” The statute requires that the presiding officer makes a statement providing the 

reason for the closure, including the relevant citation/(s) from D.C. Official Code § 2–575(b), 

and the subjects to be discussed. A copy of the roll call vote and the statement must be provided 

in writing and made available to the public. Also, a public body that meets in closed session must 

not discuss or consider matters other than those matters listed under D.C. Official Code § 2–

575(b).23 Furthermore concerning an emergency meeting, the OMA (D.C. Official Code § 2-

577(d)) requires that the presiding officer must open the meeting with a statement explaining the 

subject of the meeting, the nature of the emergency, and how public notice was provided. 

 You state the following in your Complaint. “Attached is the meeting agenda which 

confirms that there were votes to go on record prior to the meeting going into executive session. 

It is also required that the meeting be open prior to being voted into executive session.” OOG’s 

staff has located the draft agenda and approved or final meeting minutes on SEED PCS’ 

website.24 However, I am unable to determine whether SEED PCSB’s reason for not providing a 

viable weblink or login information and dial-in number with access code to its emergency 

meeting in issue was because of a misunderstanding on how to enter closed or executive session 

or for any other reason. As mentioned previously, OOG has not received a response from the 

Board to the Complaint that could address this issue. Also, it is unlikely that a public body 

(SEED) that has shown efforts in the past to adhere to the OMA would intentionally provide an 

unworkable weblink or login information to one of its meetings to prevent access to the meeting. 

However, SEED’s approved or final meeting minutes and draft agenda show the correct 

procedure for entering closed or executive session. They include the citation of one of the 

reasons to enter closed or executive session - D.C. Code § 2-575(b)(10). Based on these facts, it 

appears that there was a statutorily properly closed meeting, but the public was unable to view 

the vote to enter into closed session prior to the closed meeting. Notwithstanding, I have 

 
22 D.C. Official Code § 2-575. 
23 D.C. Official Code § 2-575(c-d).  
24https://static1.squarespace.com/static/576a95eccd0f685b12c17343/t/6839de1e4b3cde478ce2a1

43/1748622878544/Emergency+Board+of+Trustees+Closed+Meeting+5-31-2025+.pdf; 

https://static1.squarespace.com/static/576a95eccd0f685b12c17343/t/68a2a5d08d60626071e554c

d/1755489744865/Approved+BOT+Meeting+Minutes+May+31+2025.pdf.  
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discussed the requirements for entering closed or executive sessions under the OMA, so SEED 

will be mindful of adhering to all the provisions of the OMA. 

As discussed in the preceding, OOG’s consistent guidance has been “that the OMA 

mandates that a public body meet first in an open session where it must follow the OMA 

protocol for entering into closed/executive session. The public body must then return to an open 

session to put on the record any official action that was taken during the closure if it is 

appropriate to do so.”25 OOG has also consistently advised that “D.C. Official Code § 2-575(c) 

does not preclude a public body from holding an entire meeting in closure, only that prior to 

doing so the public body first meet in an open session which it resumes after meeting in closure. 

Plainly stated, the closed session must be part of a single meeting.”26  

 

A representative of SEED PCSB has contacted OOG’s staff on more than one occasion 

prior to your Complaint for clarification of other unrelated OMA issues, and hence my regard in 

the preceding to SEED’s efforts in the past to adhere to the OMA. However, such actions do not 

obviate the need for the Board to be informed of the correct procedures concerning other Open 

meetings issues. Hence, the preceding discussion on how to enter closed or executive session, 

even though it is inconclusive if this area presented the inaccessible meeting issue on May 31, 

2025.  

   

III. CONCLUSION AND COMPLIANCE DIRECTIVE 

 

A. Conclusion 

  

I find that SEED PCSB has violated the OMA by not posting a complete meeting notice 

for its emergency meeting held on May 31, 2025 - the location (valid dial in number and access 

code or valid weblink and login information) on its website and/or Central Meeting Calendar 

(“CMC”). I advise that when the Board holds virtual or hybrid meetings, the Board conducts a 

test using the weblink and login information and dial-in number and access code before the 

meeting to ensure that the meetings are accessible to the public.  

 

B. Compliance Directive – Training Required    

 

I am empowered to seek injunctive or declaratory relief when certain OMA violations 

have occurred.27 However, in this instance, I am issuing the following directive to SEED PCSB. 

The Board must immediately ensure its current meeting guidelines conform to the Open 

meetings (D.C. Official Code § 2-575) and Notice of meeting (D.C. Official Code § 2-576) 

provisions.  

 

In like manner to all District’s public bodies subject to the OMA, SEED PCSB must 

fulfill the OMA’s training requirements. I find that SEED Public Charter School Board is due 

for, and must retake, OMA training offered by OOG. The Office of Open Government has an 

 
25 OOG-0007_10.25.17_AO, page 2; See also OOG-2024-003_AO. 
26 Ibid.  
27 See D.C. Official Code § 2-579. 
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ongoing OMA training series for Boards of Trustees for DC Public Charter Schools. The training 

schedule has been published, and the training invites are sent to the chairpersons and vice 

chairpersons approximately two weeks before each scheduled training, with a reminder closer to 

the respective training sessions.  

 

The most recent training session was on September 10, 2025, and OOG staff notes that 

Ms. Linda Gebric, Chief of Staff of SEED Foundation attended the session. Also, representatives 

of SEED PCSB attended the District of Columbia Public Charter School Board’s training session 

conducted on September 17, 2025, at which OOG’s Attorney Advisor Anthony Scerbo presented 

on the OMA’s meeting minutes requirements. Since SEED PCSB members have not attended 

any of the trainings in OOG’s series and Ms. Gebric is not a Board member, also, the training 

session at which Attorney Scerbo presented was tailored to meeting minutes requirements, and 

the Board violated the Open Meetings Act and has not responded to the Complaint, SEED PCSB 

must contact Attorney Advisor Joan Lelma at joan.lelma@dc.gov to schedule a training session 

for its members. The Board’s members must complete OMA training within sixty (60) days of 

receipt of this Advisory Opinion.       

 

Sincerely, 

    

/S/ 

 

Niquelle M. Allen, Esq. 

Director, Office of Open Government 

Board of Ethics and Government Accountability 

 

  

 

 

 

                                                                                                                                                                 

 

 

 

 

 

 

 

 

 

8 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011691

mailto:joan.lelma@dc.gov


FRIENDSHIP PUBLIC CHARTER SCHOOL 

 

NOTICE OF INTENT TO ENTER A SOLE SOURCE CONTRACT 

 

CHAPTER ONE NFP 

Friendship PCS is engaging in a partnership with Chapter One NFP, a 501c3 non-profit 

corporation, that is uniquely positioned to provide a comprehensive model and outsourcing 

capability for delivery of high impact early literacy tutoring for grades K-3. Their research-based 

ESSA Tier I approved program (Evidence of Strong Impact) delivers one-to-one explicit 

systematic phonics and word attack skills instruction aligned to Florida's B.E.S.T. standards. 

Chapter One is the sole source custom developer and provider of our Chapter One high impact 

tutoring© Chapter One NFP 2025 model. 

Chapter One High Impact Tutoring© Chapter One NFP 2025 is: 

• Evidence Based 

• Aligned to the Science of Reading 

• High-Quality School Day Tutoring 

• Efficient, Cost Effective, and Scalable 

• Designed and proven in the delivery of structured, systematic, and 

explicit phonics with word attack skills instruction 

• Teacher Embraced 

 

Chapter One's high impact tutoring © Chapter One NFP 2025 is available only through Chapter 

One as the sole source developer and provider of this proven technology supported tutoring 

model. 

 

The estimated yearly cost is approximately $180,000. The contract term shall be automatically 

renewed for the same period unless either party, 60 days before expiration, gives notice to the 

other of its desire to end the agreement. 

 

Questions can be addressed to: ProcurementInquiry@friendshipschools.org 

 

Questions can be addressed to: Procurementinguiry@friendshipschools.org., and should be  

received no later than 4:00 P.M., EST, Wednesday, October 29, 2025. 
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GLOBAL CITIZENS PUBLIC CHARTER SCHOOL 

 

 NOTICE OF INTENT TO ENTER SOLE-SOURCE CONTRACT  

 

EmpowerK12 

 

Global Citizens Public Charter School (Global Citizens) intends to enter into a sole-source 

contract with EmpowerK12 with the option to extend for up to three (3) years. The decision to 

conduct a sole source agreement is due to the partnership that we already have with 

EmpowerK12. Global Citizens has engaged and with this vendor since July 2025, and currently 

plans to continue using this vendor. Specifically, EmpoweK12 provides the following unique, 

important, and relevant services to our school: 

  

Data analytics, assessment, support services and evaluation. 

  

The cost for this contract should not exceed $100,000.00.  Questions should be received no later 

than 5:00 pm on Monday, October 27, 2025, to Sean Flora (Chief of Staff) at 

sflora@globalcitizensschool.org.  

 

 

 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011693

mailto:sflora@globalcitizensschool.org


GLOBAL CITIZENS PUBLIC CHARTER SCHOOL 

 

 NOTICE OF INTENT TO ENTER SOLE-SOURCE CONTRACT  

 

FundEd Strategies 

 

Global Citizens Public Charter School (Global Citizens) intends to enter into a sole-source 

contract with FundED Strategies with the option to extend for up to three (3) years. The decision 

to conduct a sole source agreement is due to the partnership that we already have with FundEd 

Strategies. Global Citizens has engaged and with this vendor since July 2025, and currently plans 

to continue using this vendor. Specifically, FundEd Strategies provides the following unique, 

important, and relevant services to our school: 

  

Fundraising and strategy services specific to our school’s model and needs.  

  

The cost for this contract should not exceed $100,000.00.  Questions should be received no later 

than 5:00 pm on Monday, October 27, 2025, to Sean Flora (Chief of Staff) at 

sflora@globalcitizensschool.org.  
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HARMONY DC PUBLIC CHARTER SCHOOL  

 

REQUEST FOR PROPOSALS  

 

ARCHITECTURAL DESIGN SERVICES 

 

Harmony DC Public Charter School is seeking proposals from qualified vendors to provide 

Architectural Design Services for its new location at 2917 8th St NE, Washington, DC 20017. 

 

Proposals are due no later than Friday, November 7 at 4pm ET. Applications must be submitted 

electronically to mturkay@harmonydc.org 

 

For a full copy of the RFP, additional information, or questions, please contact: 

 

Muhammet Turkay 

Chief Executive Officer 

62 T St NE, Washington, DC 20002 

202-529-7500 mturkay@harmonydc.org 
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DEPARTMENT OF HEALTH CARE FINANCE 

 

PUBLIC NOTICE 

 

UPDATES TO THE MEDICAID NURSING FACILITIES PEER GROUP SPECIFIC 

FACTORS AND FLOOR PERCENTAGES 

 

The Department of Health Care Finance (DHCF), in accordance with the requirements set forth in 

District of Columbia State Plan for Medical Assistance (State Plan) and Title 29 (Public Welfare) 

of the District of Columbia Municipal Regulations (DCMR) §§ 6502 and 6512, announces updates 

to the peer group factors and floor percentages. The changes will become effective on October 1, 

2025. 

 

Routine and Support Factors 

Pursuant to 29 DCMR § 6502 and reimbursement methodology outlined in Attachment 4.19D, 

Part I (REIMBURSEMENT PRINCIPLES AND METHODS FOR NURSING FACILITIES) – 

Section III.B (COMPUTATION OF PRICE AND FLOOR) of the State Plan, the following factors 

shall become effective October 1, 2025:  

Peer Group One (All freestanding nursing facilities, with more than seventy-five Medicaid 

certified beds): 1.100 

Peer Group Two (All freestanding nursing facilities with seventy-five or fewer Medicaid certified 

beds): 1.520 

Peer Group Three (All hospital-based nursing facilities): 1.800 

Nursing and Resident Care Factors 

Pursuant to 29 DCMR § 6502 and reimbursement methodology outlined in Attachment 4.19D, 

Part I (REIMBURSEMENT PRINCIPLES AND METHODS FOR NURSING FACILITIES) – 

Section III.C (COMPUTATION OF PRICE AND FLOOR) of the State Plan, the following factors 

shall become effective October 1, 2025:  

Peer Group One (All freestanding nursing facilities, with more than seventy-five Medicaid 

certified beds): 1.100 

Peer Group Two (All freestanding nursing facilities with seventy-five or fewer Medicaid certified 

beds): 1.400 

Peer Group Three (All hospital-based nursing facilities): 1.500 

Floor Percentages 

Pursuant to 29 DCMR § 6502 and reimbursement methodology outlined in Attachment 4.19D, 

Part I (REIMBURSEMENT PRINCIPLES AND METHODS FOR NURSING FACILITIES) – 

Section III.D (COMPUTATION OF PRICE AND FLOOR) of the State Plan, the following floor 

percentages shall become effective October 1, 2025:  
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Fixed Percentage for Calculation of the Peer Group One Floor: 91.00% 

Fixed Percentage for Calculation of the Peer Group Two Floor: 91.00% 

Fixed Percentage for Calculation of the Peer Group Three Floor: 91.00% 

 

If you have any questions, please contact Angela Tesfay, Reimbursement Analyst, Office of Rates 

Reimbursement and Financial Analysis, Department of Health Care Finance, at 441 4th Street, 

Suite 900S, Washington, DC 20001, or email at angela.tesfay@dc.gov or (202) 407 7300.  
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DEPARTMENT OF LICENSING AND CONSUMER PROTECTION 

District of Columbia Board of Professional Engineers 

NOTICE OF PUBLIC MEETING 

The District of Columbia Board of Professional Engineers (“Board”) hereby gives notice 

of its upcoming meeting, pursuant to the section 406 of the Open Meetings Act of 2010, 

effective January 19, 2011 (D.C. Law 18-350; D.C. Official Code § 2-576). The proposed 

agenda for each meeting will be posted on the Department of Licensing and Consumer 

Protection’s website at www.dlcp.dc.gov and the Office of Open Government’s website at 

https://www.open-dc.gov/public-bodies/meetings, not less than forty-eight (48) hours 

before the meeting. 

The Board will hold its upcoming meeting on Thursday, Oct. 23, 2025, at 11:00 a.m. 

The Board holds its meetings on the fourth Thursday of every month (except for April, 

August, November, and December) at 11:00 a.m. The meetings are open to members of 

the public virtually through Zoom. For additional information, please contact Ms. Avis B. 

Pearson, Board Administrator, at (202) 615-2331 or avis.pearson@dc.gov.  

                                                        DRAFT AGENDA 

1. Call to Order – 11:00 a.m. (Public Meeting) 

2. Attendance  

3. Comments from the Public 

4. Review of Minutes 

5. Administrative Approval Application Review 

6. Outreach 

7. Legislative/Rulemaking Updates 

8. Sub Committee update 

9. Old Business 

• Education Forum 2026 

10. New Business 

11. Review of Correspondence  

12. Executive Session - Pursuant D.C. Official Code § 2-575(b) (4) (A); D.C. Official 

Code § 2-575(b) (9) and (13) to discuss complaints/legal matters, applications, 

and legal counsel report. – Closed to the Public 

13. Recommendations –Technical/Legal Log 

14. Adjourn 

  

https://dc-gov.zoom.us/j/88157788120?pwd=f4a728hS426tbXOXa8vY4sQa5ku6po.1 

Webinar ID: 844 6029 5359; Password: 10/23/25 

This meeting is governed by the Open Meetings Act.  Please address any questions or 

complaints arising under this meeting to the Office of Open Government at 

open.govoffice@dc.gov. 
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DEPARTMENT OF LICENSING AND CONSUMER PROTECTION 

 

NOTICE OF CANCELLATION OF PUBLIC MEETING 

 

District of Columbia Board of Architecture, Interior Design and Landscape Architecture 

 

The District of Columbia Board of Architecture, Interior Design and Landscape Architecture 

cancelled its monthly meeting scheduled for Friday, October 24, 2025. 

 

Notice of future meetings will be posted on the Department of Licensing and Consumer 

Protection’s website, https://dlcp.dc.gov/service/dlcp-board-meetings9. 

 

This meeting is governed by the Open Meetings Act.  Please address any questions or complaints 

arising under this meeting to the Office of Open Government at opengovoffice@dc.gov. 
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DEPARTMENT OF LICENSING AND CONSUMER PROTECTION 

 

NOTICE OF CANCELLATION OF PUBLIC MEETING 

 

District of Columbia Board of Barber and Cosmetology 

 

The District of Columbia Board of Barber and Cosmetology cancelled its monthly meeting 

scheduled for Monday, October 6, 2025. 

 

Notice of future meetings will be posted on the Department of Licensing and Consumer 

Protection’s website, https://dlcp.dc.gov/service/dlcp-board-meetings9. 

 

This meeting is governed by the Open Meetings Act.  Please address any questions or complaints 

arising under this meeting to the Office of Open Government at opengovoffice@dc.gov. 
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MUNDO VERDE PUBLIC CHARTER SCHOOL 

  

NOTICE OF INTENT TO ENTER SOLE SOURCE CONTRACT 

 

ROSS CONSULTING GROUP, LLC 

 

 

Mundo Verde Public Charter School (MVPCS) intends to enter into a sole-source contract with 

Ross Consulting Group, LLC to provide an Interim Senior Advisor and construction project 

management oversight services.  Ross Consulting Group, LLC has previously provided Interim 

Senior Advisory services to MVPCS and is familiar with MVPCS operational needs.  Moreover, 

Ross Consulting Group has previous experience managing MVPCS’ Owner’s Representative and 

working with MVPCS’ General Contractor. Ross Consulting Group previously provided similar 

services to other public charter schools. Ross Consulting Group provides highly specialized and 

critical services that are not readily found in the marketplace, as we work to backfill critical 

operational leadership vacancies and complete our ongoing construction project.  

 

 

The cost of this contract will be approximately $70,000 

 

 

Public Notice: 

This notice is published in compliance with the DC Public Charter School Board's requirements 

for sole source contracts. It is being issued at least seven business days prior to the Award Date, 

in the D.C. Register and two newspapers of general circulation. Any objections to this sole 

source procurement should be directed to Rocio Yoc at  ryoc@mundoverdepcs.org.org no later 

than 5:00 pm on October 30, 2025. 

 

Award and Execution: 

The Sole Source Contract will be awarded after the close of business on October 30, 2025. The 

contract execution and effective date will adhere to PCSB policies. 
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PUBLIC SERVICE COMMISSION OF THE DISTRICT OF COLUMBIA 

 

 

NOTICE OF REIMBURSABLE BUDGETS AND  

TOTAL GROSS JURISDICTIONAL REVENUES 

 

 

ASMT2026, ASSESSMENTS FOR FISCAL YEAR 2026 

 

 1. The Public Service Commission of the District of Columbia (Commission) hereby 

gives notice pursuant to Rule 1302.1 of Chapter 13 of Title 15 of the District of Columbia 

Municipal Regulations, “Rules Implementing the Public Utilities Reimbursement Fee Act of 

1980,” of the net reimbursable budgets for the Commission and the Office of the People’s Counsel 

for the District of Columbia (OPC) for Fiscal Year 2026 (FY 2026).  In addition, pursuant to Rule 

1302.1(b), the Commission gives notice of the total gross revenue of each public utility, 

competitive electricity supplier, competitive natural gas supplier, and competitive local exchange 

carrier (CLEC) for the preceding calendar year, which is calendar year 2024. 

 

 2. The net reimbursable budget for the Commission for FY 2026 is $20,147,704.00.  

The net reimbursable budget for OPC for FY 2026 is $12,944,962.00. 

 

 3. The total gross revenues of all public utilities, competitive electricity suppliers, 

competitive natural gas suppliers, and CLECs for the preceding calendar year, which is calendar 

year 2024, were $2,137,573,827.78. 

 

A TRUE COPY: BY DIRECTION OF THE COMMISSION: 

 

 

 

 

CHIEF CLERK BRINDA WESTBROOK-SEDGWICK  

COMMISSION SECRETARY 
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OFFICE OF SENIOR ADVISOR 

NEW COLUMBIA STATEHOOD COMMISSION (NCSC) 

PUBLIC NOTICE OF MEETING CANCELLATION 

Commission Members: 

Mayor Muriel Bowser 

D.C. Council Chairman Phil Mendelson 

United States Senator Paul Strauss 

United States Senator Ankit Jain 

United States Representative Dr. Adeoye I. Yakubu Owolewa 

In accordance with D.C. Code § 2-576(1), the New Columbia Statehood Commission hereby 

gives notice that the meeting for Monday September 29, 2025 from 3:00 PM – 3:45 PM at 1350 

Pennsylvania Ave. NW Room G9 has been cancelled. The public will be notified of the next 

meeting date. Below was the Agenda for this meeting. 

AGENDA 

I. Opening Remarks from NCSC Co-Chair Mayor Muriel Bowser 

II. Opening Remarks from NCSC Co-Chair Phil Mendelson 

III. Receive NCSC Minutes from August 21, 2024 Meeting 

IV. Report from Senior Advisor Beverly Perry 

V. Commissioners Discussion 

VI. Budget Presentation by Senator Paul Strauss 

VII. Public Comment 

VIII. Adjournment 

For additional information, please contact Buket Demirci at (202) 716-5137 or 

Buket.Demirci@dc.gov 
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OFFICE OF THE SENIOR ADVISOR  

  

2025 MEETING SCHEDULE   

COMMISSION ON AMERICA’S SEMIQUINCENTENNIAL – DISTRICT OF 

COLUMBIA 250 COMMISSION 

 

Release Date: Friday, October 10, 2025 

  

The Office of the Senior Advisor has scheduled the third meeting of the District of Columbia’s 

Commission on America’s Semiquincentennial – District of Columbia 250.   

  

The District of Columbia Commission on America’s Semiquincentennial – District of Columbia 

250 meeting will be held in closed session.  The meeting will be at 2:00pm- 3:00pm and will be 

conducted remotely via WebEx.  Members of the public are invited to join the meeting via live 

stream.  This schedule is subject to change.  

  

The meeting date is: 
 

• October 14, 2025 

  

Inquiries concerning the meetings may be addressed to buket.demirci@dc.gov, Associate 

Director, at 202-724-7173 or buket.demirci@dc.gov.  

 

Join: https://dcnet.webex.com/dcnet/j.php?MTID=m455a4e36ca6b32be0cf0961671388313 

Meeting number (access code): 2309 400 1094 Meeting password: KfJCAnfK734 and can also be 

found in the calendar on the Office of Open Government website at https://www.open-dc.gov/.   

  

Below is the meeting agenda the Commission will follow:   

 

 

AGENDA 

 

1. Call to Order  

2. Opening Remarks from Chairperson Beverly Perry 

3. Commissioner Updates  

4. Open Discussion  

5. Adjournment  
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THE NEXT STEP PUBLIC CHARTER SCHOOL 

REQUEST FOR PROPOSALS 

ENTREPRENEURSHIP PROGRAM DEVELOPMENT 

 

 

The Next Step Public Charter School (TNS) is soliciting proposals for contractors to develop a 

bilingual (English & Spanish) entrepreneurship curriculum and lead an 8-week course for adult 

students. 

 

RFP details can be obtained on October 10, 2025 from Sahira Fernandez, Chief Student Support 

Services, by emailing rfp@nextsteppcs.org.  Bids must be received by Friday, October 31, 2025 

by 5:00pm (EST) at rfp@nextsteppcs.org and include all areas outlined in the RFP in order to be 

considered.  
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  WASHINGTON YU YING PUBLIC CHARTER SCHOOL 

 

 NOTICE OF INTENT TO ENTER SOLE SOURCE CONTRACT 

 

IncludED Consulting, LLC 

  

Washington Yu Ying PCS is a District of Columbia public charter school serving students from 

preschool (3) to 5th grade. 

 

Pursuant to the DC Public Charter School procurement policy, Washington Yu Ying PCS hereby 

submits this notice of intent to award a sole source contract to IncludED Consulting, LLC for 

special education staff support and capacity building for SY25–26. The contract amount is up to 

$100,000. IncludED Consulting, LLC is uniquely qualified to provide these services due to its 

specialized expertise in special education leadership, IEP case management, and LEA 

compliance. The firm’s proven ability to design and deliver staff training, and to provide direct 

coaching and technical assistance to administrators, dedicated aides, and interventionists, 

represents a combination of skills not readily available through other vendors. Engaging 

IncludED Consulting LLC  ensures continuity of services and consistent implementation of 

evidence-based practices essential to program effectiveness. 

  

For more information, contact Annie Schleicher at annie@washingtonyuying.org by 12 noon on 

October 29, 2025.  
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DISTRICT OF COLUMBIA WATER AND SEWER AUTHORITY 

 

BOARD OF DIRECTORS 

 

NOTICE OF PUBLIC MEETING 

 

District of Columbia Retail Water and Sewer Rates Committee 

 

The Board of Directors of the District of Columbia Water and Sewer Authority (DC Water) 

District of Columbia Retail Water and Sewer Rates Committee will hold a meeting on Tuesday, 

October 28, 2025, at 9:30 a.m. The meeting will not be held in the Board Room (2nd floor) at 

1385 Canal Street, S.E, but will be held via Microsoft Teams. Below is the draft agenda for this 

meeting. A final agenda will be posted on DC Water’s website at www.dcwater.com.  Please see 

the website for remote access information for this meeting. 

 

For additional information, contact Michelle Rhodd, Board Secretary at (202) 787-2331 or 

Michelle.Rhodd@dcwater.com. 

DRAFT AGENDA 

 

                     
1. Call to Order                                                                     Committee Chairperson 

 

2. Monthly Updates        CFO and EVP,  

Finance & Procurement 

 

3. Committee Work Plan                 CFO and EVP,  

Finance & Procurement 

 

4. Other Business       CFO and EVP,  

Finance & Procurement 

 

5. Adjournment                  Committee Chairperson 

 

 

This meeting is governed by the Open Meetings Act. Please address any questions or complaints 

arising under this meeting to the Office of Open Government at opengovoffice@dc.gov. 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 42 OCTOBER 17, 2025

011707



ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

ZONING COMMISSION ORDER NO. 20-06D 

Z.C. Case No. 20-06D 

Felice Development Group 

(PUD Modification Without Hearing @ Square 1048-S, Lot 2 (1333 M Street, S.E.)) 

July 10, 2025 

 

Pursuant to notice, at its public meeting on July 10, 2025, the Zoning Commission for the District 

of Columbia (“Commission”) considered the application (“Application”) of Felice Development 

Group (the “Applicant”) for a Modification Without Hearing to the Consolidated Planned Unit 

Development (“PUD”) approved pursuant to Z.C. Order No. 20-06,1 as extended and modified by 

Z.C. Order Nos. 20-06A, 20-06B, and 20-06C, for the property known as Lot 2 in Square 1048-S 

(the “PUD Site”). The Commission reviewed the Application pursuant to the Commission’s Rules 

of Practice and Procedure, codified in Subtitle Z of the Zoning Regulations (Title 11 of the District 

of Columbia Municipal Regulations (“DCMR”), to which all subsequent citations refer unless 

otherwise specified). For the reasons stated below, the Commission hereby APPROVES the 

Application. 

I. BACKGROUND 

 

The Property 

1. The PUD Site is a triangular parcel containing approximately 127,400 square feet of land 

area, located in the southeast quadrant of the District of Columbia, bounded by M Street, 

S.E., the Southeast/Southwest Boulevard, and freight rail tracks to the north; Water Street, 

S.E. to the southeast; and the unimproved right-of-way for Virginia Avenue, S.E. to the 

southwest.  

2. The PUD Site is separated from the Capitol Hill residential neighborhoods to the north by 

freight rail tracks. Other uses in the surrounding area include the District Yacht Club (part 

of the Historic Boathouse Row) and the Maritime Plaza Development, which consists of 

two five-story office buildings. 

 

3. The PUD Site is located within the boundaries of Ward 6 and Advisory Neighborhood 

Commission (“ANC”) 6B. 

 

Prior Zoning Commission Approvals 

4. Pursuant to Z.C. Order No. 20-06, effective April 23, 2021 (the “Original Order”), the 

Commission approved a Consolidated PUD, First-Stage PUD, and related Zoning Map 

amendment from the PDR-4 zone to the MU-9 zone for the PUD Site. The Original Order 

authorized the construction of a mixed-use project consisting of approximately 786,160 

square feet of gross floor area (“GFA”), yielding approximately 900 dwelling units; and 

approximately 44,092 square feet of GFA for non-residential use; and 174 vehicle parking 

spaces (the “Project”). 

 

 
1  In addition to the Consolidated PUD, Z.C. Order No. 20-06 also approved a First-Stage PUD and a related Zoning 

Map amendment. The Application requests a Modification Without Hearing only for the Consolidated PUD, which 

involves the construction of the East Tower (also known as Building 1-East Tower). 
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Z.C. ORDER NO. 20-06D 

Z.C. CASE NO. 20-06D 

PAGE 2 

5. Pursuant to the Original Order, the Project is to be constructed in phases. The first phase, 

which is the Consolidated PUD, involves the construction of the East Tower (also known 

as Building 1-East Tower). The subsequent phase(s) include the construction of the West 

Tower (also known as Building 1-West Tower) and Building 2, which are the subjects of 

the First-Stage PUD approval. The East Tower and West Tower will be connected via an 

elevated bridge and, together, comprise Building 1. 

 

6. Pursuant to Z.C. Order No. 20-06A, effective October 7, 2022, the Commission approved 

a technical correction to the Original Order to correct the development table provided in 

Finding of Fact No. 31. 

 

7. Pursuant to Z.C. Order No. 20-06B, effective April 7, 2023, the Commission approved a 

Modification of Consequence to the Original Order that permitted various modifications to 

the approved PUD including, but not limited to, shifting the eastern boundary of 

Theoretical Lot 1, adjusting boundaries for the Consolidated PUD and the First-Stage PUD, 

and increasing the vehicle parking for the Project. The Commission also approved 

corresponding changes to several conditions in the Original Order, including additional 

transportation mitigation measures in light of the approved increase in vehicle parking. 

Z.C. Order No. 20-06B established the most updated development program for the 

Consolidated PUD.2 

 

8. Pursuant to Z.C. Order No. 20-06C, effective April 28, 2023, the Commission granted a 

two-year extension of the approved PUD. As a result, the deadline to file a building permit 

application for the Consolidated PUD is April 23, 2025, and construction of the 

Consolidated PUD must commence by April 23, 2026. 

 

Parties and Notice 

9. Other than the Applicant, the only party to Z.C. Case No. 20-06 was ANC 6B, the 

“affected” ANC pursuant to Subtitle Z § 101.8. 

 

10. On May 27, 2025, the Applicant served the Application on ANC 6B, Commissioner Edward 

Ryder, the ANC’s chair and Single-Member District Representative for ANC 6B-08, and the 

Office of Planning (“OP”), as attested by the Certificate of Service submitted with the 

Application (Exhibit [“Ex.”] 2 at 8). 

 

II. THE APPLICATION 

 

11. On May 27, 2025, the Applicant filed a request for a Modification Without Hearing seeking 

approval of the following design modifications to the approved Consolidated PUD: (i) 

redesigning the private street proposed between the East Tower and the West Tower in Phase 

 
2  Specifically, the East Tower is approved for up to 516 residential units, 23,378 square feet of non-residential uses, 

and 222 parking spaces. The West Tower, approved under the First-Stage PUD, includes 288 residential units, 9,971 

square feet of non-residential uses, and 68 parking spaces. Theoretical Lot 2, also approved under the First-Stage 

PUD, is planned for a mixed-use building with 75 residential units, 1,904 square feet of non-residential uses, and 

14 parking spaces. 
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II of the Project as a Woonerf; (ii) replacing the walkway from M Street, S.E. along the east 

side of the East Tower with a grand stair; (iii) changing the penthouse configuration and 

design to lower the penthouse roof slab, lower glazing head height at penthouse exterior 

walls, add a second wood-look siding at the balcony surrounds, and refine landscaping 

around pool terrace; (iv) revising the handrail materials for the enclosed projecting balconies 

from glass to metal mesh; and (v) revising the finish for the site walls enclosing the planters 

and bioretention planters from a red brick to a concrete finish (Ex. 1-2G). 

 

12. The Application included a set of modified plans (the “Modified Plans”) showing the 

requested design changes (Ex. 2A). 

 

13. To formalize the requested exterior modifications, the Application submitted a proposed 

amendment to Decision No. A.1 of the Original Order, as subsequently modified by Z.C. 

Order No. 20-06B, for incorporation into the final order (Ex. 2 at 7). 

 

Justification for Requested Modification 

14. The Application explained that the requested exterior modifications are necessary to redesign 

certain architectural elements and the private street in response to construction or maintenance 

issues that have arisen as the permit plans for the Project have progressed. For example, the 

private street was redesigned as a Woonerf to address grading and infrastructure challenges, 

but will improve pedestrian circulation and site connectivity, reduce vehicular use and 

enhance safety. The roof slab was lowered to accommodate larger mechanical equipment.  

Also, some of the building materials were changed to address constructability challenges, 

comply with migratory wildlife regulations and to provide an improved, more cohesive design 

across the building (Ex. 2). 

  

15. The Application summarized that the proposed modifications and asserted that these 

changes do not affect the Commission’s original findings at the time of approval, nor do 

they alter the PUD’s continued compliance with the evaluation standards set forth in 

Subtitle X §§ 304.3 and 304.4. The Application further asserted that the PUD remains not 

inconsistent with the Comprehensive Plan Maps, the Lower Anacostia Waterfront/Near 

Southwest Area Element, and the citywide elements, and that the modifications will not 

result in unacceptable impacts on the surrounding area or diminish the public benefits and 

amenities previously recognized by the Commission, citing Conclusions of Law Nos. 9–

27 of the Original Order (Id.). 

 

16. Furthermore, the Application maintained that a Modification Without Hearing is justified 

under Subtitle Z § 703.6, as the proposed changes are limited to architectural and design 

refinements, and the impacts of the modifications can be understood without the need for 

witness testimony (Id.). 

 

III. RESPONSES TO THE APPLICATION 

 

OP 

17. On June 27, 2025, OP submitted a report (the “OP Report”) stating that it “recommends 

the Commission approve the requested Modification Without a Hearing for exterior 
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changes to Phase I (East Tower) under Subtitle Z § 703” because “[t]he proposed changes 

would not alter the PUD-approved development standards” and “include exterior 

modifications that “are aesthetic and cosmetic and would not impact use or function”; and 

“[t]here have been no substantial changes to the Comprehensive Plan since the PUD 

approval that would negatively affect the facts upon which the project was approved.” (Ex. 

4). 

 

18. The OP Report further noted that the proposed site plan change for the private street was 

made in response to input from the District Department of Transportation and would 

enhance circulation both to and through the site (Id.). 

 

19. The OP Report concluded that the exterior modifications proposed with the Application 

“would not significantly adversely impact any aspect of the specific public benefits, project 

amenities and approved development tabulations and measurements.” (Id. at p. 3). 

 

ANC 

20. ANC 6B did not submit a written report or comments to the case record; however, the ANC 

received notice of the Application in accordance with Subtitle Z § 703.10, as noted in 

Finding of Fact [“FF”] No. 10 above. 

 

CONCLUSIONS OF LAW 

 

1. Subtitle Z § 703.1 authorizes the Commission, in the interest of efficiency, to make, 

without public hearing, modifications to approved contested case final orders and plans 

approved by such orders (modifications without hearing). 

 

2. Subtitle Z § 703.6 describes a Modification Without Hearing as a “modification in which 

impact may be understood without witness testimony, including, but not limited to a 

proposed change to a condition in the final order, a change in position on an issue discussed 

by the Commission that affected its decision, or a redesign or relocation of architectural 

elements and open spaces from the final design approved by the Commission. 

Determination that a modification can be approved without witness testimony is within the 

Commission’s discretion. A request to add or change a zoning map designation to an 

approved planned unit development shall not be considered without a hearing.” 

 

3. The Commission concludes that the Application qualifies as a Modification Without 

Hearing pursuant to Subtitle Z § 703.6 because it seeks to redesign or relocate architectural 

or exterior elements from the final design of the Consolidated PUD approved by the 

Commission. The Commission further finds the impacts of the proposed modifications can 

be understood without the need for witness testimony and therefore may be approved 

without a public hearing. 

 

4. The Commission concludes that the Applicant satisfied the requirement of Subtitle Z § 703.10 

to serve the Application on all parties to the original proceeding, in this case ANC 6B, and 

OP at the same time that the request was filed with the Office of Zoning. 
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5. The Commission concludes that the requirement of Subtitle Z § 703.12 to provide a 

minimum of 30 days for parties to respond to the Application has been met. 

 

6. The Commission concludes that, in accordance with Subtitle Z § 703.13, this request for a 

Modification Without Hearing was filed with the Office of Zoning at least thirty-five (35) 

days prior to the public meeting at which the request was considered by the Commission. 

The Application was filed on May 27, 2025, and considered by the Commission at its July 

10, 2025, public meeting. 

 

7. The Commission finds the Application consistent with the intent of the original PUD 

approval of Z.C. Order No. 20-06, as amended and extended by Z.C. Order Nos. 20-06A, 

20-06B, and 20-06C, for the reasons set forth in FF No. 15 above. 

 

“GREAT WEIGHT” TO RECOMMENDATIONS OF OP 

8. The Commission must give “great weight” to the recommendations of the OP pursuant to 

§ 5 of the Office of Zoning Independence Act of 1990, effective September 20, 1990 (D.C. 

Law 8-163; D.C. Official Code § 6-623.04 (2018 Repl.) and Subtitle Z § 405.9 (See 

Metropole Condo. Ass’n v. D.C. Bd. of Zoning Adjustment, 141 A.3d 1079, 1087 (D.C. 

2016)). 

 

9. The Commission finds OP’s recommendation to approve the Application persuasive and 

concurs in that judgment. 

 

“GREAT WEIGHT” TO WRITTEN REPORT OF THE ANC 

10. The Commission must give “great weight” to the issues and concerns raised in a written 

report of the affected ANC that was approved by the full ANC at a properly noticed meeting 

that was open to the public pursuant to § 13(d) of the Advisory Neighborhood 

Commissions Act of 1975, effective March 26, 1976 (D.C. Law 1-21; D.C. Official Code 

§ 1-309.10(d) (2012 Repl.) and Subtitle Z § 406.2). To satisfy the great weight requirement, 

the Commission must articulate with particularity and precision the reasons why an 

affected ANC does or does not offer persuasive advice under the circumstances (See 

Metropole Condo. Ass’n v. D.C. Bd. of Zoning Adjustment, 141 A.3d 1079, 1087 (D.C. 

2016)). The District of Columbia Court of Appeals has interpreted the phrase “issues and 

concerns” to “encompass only legally relevant issues and concerns.” (Wheeler v. District 

of Columbia Board of Zoning Adjustment, 395 A.2d 85, 91 n.10 (1978)). 

11. ANC 6B did not submit a report to the case record to which the Commission can give great 

weight (FF No. 20). 

 

DECISION 

 

1. In consideration of the case record and the Findings of Fact and Conclusions of Law herein, 

the Commission concludes that the Applicant has satisfied its burden of proof and therefore 

APPROVES the Applicant’s request for a Modification Without Hearing to the 

Consolidated PUD approved pursuant to Z.C. Order No. 20-06, as amended and extended 

by Z.C. Order Nos. 20-06A, 20-06B, and 20-06C, to authorize the architectural and exterior 
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modifications requested by the Application, and subject to the following condition 

(additions in bold and underlined text; deletions shown with strikethrough text).  All other 

conditions in Z.C. Order No. 20-06, as amended and extended by Z.C. Order Nos. 20-06A, 

20-06B, and 20-06C, remain unchanged and in effect: 

 

A. PROJECT DEVELOPMENT 

 

1. The approved project (the “Approved PUD”) shall be developed in 

accordance with the following plans and as modified by the guidelines, 

conditions, and standards herein: 

… 

• The Consolidated PUD plans dated November 19, 2020, and marked as 

Ex. 79A1-79C of the record for Z.C. Case No. 20-06 except as modified 

by the plans dated September 7, 2022, and marked as Ex. 3C1-3C5 of 

the record for Z.C. Case No. 20-06B, and as further modified by the 

Proposed Sheets marked as Ex. 15B-15C of the record for Z.C. Case 

No. 20-06B, and as further modified by the plans titled “East 

Tower” dated May 15, 2025, marked as Ex. 2A of the case record 

for Z.C Case No. 20-06D (collectively, the “Approved Plans”). 

 

Final Action 

VOTE (July 10, 2025):    5-0-0 (Joseph Imamura, Gwen Wright, Anthony J. 

Hood, Robert E. Miller, and Tammy Stidham 

to approve.) 

 

In accordance with the provisions of Subtitle Z § 604.9, this Order No. 20-06D shall become final 

and effective upon publication in the District of Columbia Register; that is, on October 17, 2025. 

 

BY THE ORDER OF THE D.C. ZONING COMMISSION 

A majority of the Commission members approved the issuance of this Order. 

 

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 

OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 

DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 

RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 

APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 

FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 

AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 

PLACE OF RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX 

DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT 

BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE 

ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED. 

VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

ZONING COMMISSION ORDER NO. 22-21A 

Z.C. Case No. 22-21A 

2229 M Street, N.E., LLC 

(Modification without Hearing of a Consolidated Planned Unit Development (“PUD”) and 

Related Zoning Map Amendment @ Square 4465, Lot 40) 

July 31, 2025 

Pursuant to notice, at its public meeting on July 31, 2025, the Zoning Commission for the District 

of Columbia (“Z.C.” or the “Commission”) considered the application (the “Application”) of 2229 

M Street N.E., LLC (the “Applicant”) for a Modification without Hearing to approve changes to 

exterior materials, balconies, entryway landscaping, internal window arrangements, and 

miscellaneous design refinements shown on the approved plans of the approved PUD for the 

property located at 2229 M Street, N.E. on Lot 401 in Square 4465 (the “Property”). 

The Commission considered the Application pursuant to the Commission’s Rules of Practice and 

Procedures, which are codified in Subtitle Z of Title 11 of the District of Columbia Municipal 

Regulations (Zoning Regulations of 2016, the “Zoning Regulations”, to which all subsequent 

citations refer unless otherwise specified). For the reasons stated below, the Commission 

APPROVES the Application.  

FINDINGS OF FACT 

Prior Approval, Parties, and Notice 

1. Pursuant to Z.C. Order No. 22-21 (the “Order”), the Commission approved a consolidated 

PUD and related map amendment from the RA-2 zone to the RA-4 zone for the Property 

to permit construction of an all-affordable senior residential building consisting of 

approximately 66,687 square feet, and approximately 92 units for people aged 55+, with a 

FAR of approximately 4.43, and a building height of approximately 71 feet, 8.5 inches. 

(the “Approved PUD”). The Commission also granted the Applicant flexibility, pursuant 

to Subtitle X § 303.1, from the surface parking and loading screening requirements of 

Subtitle C §§ 714 et seq., 908.2, respectively, and other design flexibility as set forth in the 

Order.  

2. The automatic parties to this case, per Subtitle Z § 403.5, are Advisory Neighborhood 

Commission (“ANC”) 5D, in which the Property is located, and ANC 5C, to which the 

Property is adjacent and so is an “affected ANC” per Subtitle Z § 101.8. 

3. The Applicant served the Application on the Office of Planning (“OP”), District 

Department of Transportation, ANCs 5D and 5C, and parties in support2 on June 6, 2025, 

as indicated by the Certificate of Service submitted with the Application (Ex. 2 at 8). 

 
1  The Property previously comprised two record lots—Lots 36 and 39—that were subsequently combined to form 

Lot 40.  
2  Kara and Justin Rollins and Ryun Lee (“Lee-Rollins”) requested and were granted party status in opposition in the 

original application to the Approved PUD. Lee-Rollins changed their party status from opposition to support based 

on modifications that the Applicant made to the proposed project in response to concerns raised by Lee-Rollins. 
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The Application 

4. On June 6, 2025, the Applicant filed the Application seeking a Modification without 

Hearing to the Approved PUD to modify design components as the result of refining its 

plans in preparing construction drawings for a building permit to obtain Passive Housing 

certification, which incorporates standards significantly beyond almost all building codes 

and many green building certifications providing superior sustainability benefits. The 

proposed design component changes are as follows:  

a. Exterior Materials: Exterior Insulation and Finish System (EIFS) will replace the stucco 

as an exterior material;  

b. Juliet Balconies: The Applicant will replace the Juliet balconies with fully functional 

windows; 

c. Entry Redesign: Landscaping will replace the porch seating area in the front entry 

space, and the penthouse canopy will be removed; and 

d. Window Arrangement: The placement of windows will be modified and the size of the 

windows along the east elevation towards M Street will be reduced. 

(Ex. 2). 

 

5. Although within the permitted parameters for a PUD in the RA-4 zone, the Application 

also detailed minor updates to the Approved PUD’s architectural plans (Ex. 2C1-2C3). 

These minor changes reflect a typical evolution to permit plans as they are prepared. In 

addition, the changes were a result of an effort to better promote sustainability by 

increasing renewable energy use and encouraging multi-modal transportation. More 

specifically, the miscellaneous refinements include:  

a. Floor Area Ratio (“FAR”). Gross floor area will increase from 66,687 square feet to 

67,961 square feet, and FAR will increase from 4.43 to 4.51; 

b. Lot Occupancy. Lot occupancy will increase from 63% to 63.66%, which rounds up to 

64% lot occupancy; 

c. Building Height Measuring Point. Although there is no actual increase in building 

height, the building height will increase from 71 feet, 8.5 inches to 73 feet; 

d. Side Yard Setback. The side yard will be reduced from 5 feet to 4 feet, 9 inches;  

e. Rear Yard Setback. The generator will be moved from the building roof to the rear 

yard, and the rear yard will be reduced from 38.6 feet to 35.38 feet; 

f. Penthouse Height. The Applicant will increase the height of the penthouse from 18 feet, 

4.5 inches to 19 feet; 

g. Solar Panels. The Applicant will increase the number of solar panels from 35 to 63; 

and  

h. Bicycle Parking. The total number of bicycle parking spaces will increase from 36 

spaces (31 long-term and five short-term) to 41 spaces (34 long-term and six short-

term).  

(Ex. 2C1). 

 

Responses to the Application 

6. On June 26, 2025, OP submitted into the record its report that recommended that the 

Commission approve the Application as requested (Ex. 4). 
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7. OP agreed with the Applicant that the proposed modifications were consistent with the 

intent of the RA-4 Zone and the Comprehensive Plan and did not appear to substantively 

alter the OP’s recommendations in the original case (Ex. 4 at 1). 

 

8. ANC 5D, ANC 5C, nor the parties in support filed responses into the record. 

 

CONCLUSIONS OF LAW 

 

Authority 

1. Subtitle Z § 703.1 authorizes the Commission, in the interest of efficiency, to make 

modifications without hearings to final orders and plans without a public hearing. 

 

2. Subtitle Z § 703.6 defines a Modification without Hearing as “a modification in which 

impact may be understood without witness testimony, including, but not limited to a 

proposed change to a condition in the final order, … or a redesign or relocation of 

architectural elements and open spaces from the final design approved by the 

Commission.” 

 

3. The Commission concludes that the Applicant satisfied the requirement of Subtitle Z 

§ 703.10 to serve the Application on all parties to the original proceeding, in this case— 

ANC 5D, ANC 5C, and the parties in support— and OP at the same time the Application 

was filed with the Office of Zoning. 

 

4. The Commission concludes that the Application qualifies as a Modification without 

Hearing within the meaning of Subtitle Z § 703.6 since the modification can be understood 

without witness testimony, as a redesign or relocation of architectural elements from the 

final design approved by the Commission in the Approved PUD, and therefore the 

modifications can be granted without a public hearing pursuant to Subtitle Z § 703.15(c).  

 

5. The Commission concludes that although ANC 5D, ANC 5C, and the parties in support 

did not submit responses to the Application prior to the Commission’s consideration of the 

Application at its July 31, 2025, public meeting, they were allowed 30 days after the 

Application was filed and served on June 6, 2025, to respond in accordance with Subtitle 

Z § 703.12. The Commission further concludes that, in accordance with Subtitle Z 

§ 703.13, this Application for a modification without hearing was filed with the Office of 

Zoning at least 35 days prior to the July 31, 2025, public meeting, at which the Application 

was considered by the Commission. 

6. The Commission finds that the Application is consistent with the Approved PUD because 

the requested modifications relate only to minor refinements to the project’s design and 

minor relocations of the project’s architectural elements, and that the proposed 

modifications do not result in any change in use nor require any additional relief from the 

Zoning Regulations. 

 

“Great Weight” to the Recommendations of OP 

7. The Commission must give “great weight” to the recommendations of OP pursuant to 

§ 5(d) of the Office of Zoning Independence Act of 1990, effective September 20, 1990 
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(D.C. Law 8-163; D.C. Official Code § 6-623.04 (2001)) and Subtitle Z § 405.9. 

(Metropole Condo. Ass’n v. D.C. Bd. of Zoning Adjustment, 141 A.3d 1079, 1087 (D.C. 

2016)). 

 

8. The Commission finds OP’s recommendation to approve the Application persuasive and 

concurs in that judgment.  

 

“Great Weight” to the Recommendations of the ANC 

9. The Commission must give “great weight” to the issues and concerns raised in the written 

report of the affected ANC pursuant to § 13(d) of the Advisory Neighborhood 

Commissions Act of 1975, effective March 26, 1976 (D.C. Law 1-21; D.C. Official Code 

§ 1-309.10(d) (2012 Repl.)) and Subtitle Z § 406.2.  

 

10. ANC 5D and ANC 5C did not submit responses into the record for the Commission to 

consider. 

 

DECISION 

 

In consideration of the case record and the above Findings of Fact and Conclusions of Law 

contained in this order, the Zoning Commission for the District of Columbia concludes that the 

Applicant has satisfied its burden of proof and therefore ORDERS APPROVAL of a 

Modification without Hearing to permit modifications to the Approved PUD approved in Z.C. 

Order No. 22-21. The conditions in the Approved PUD remain unchanged, except that Condition 

No. A.1. of Z.C. Order No. 22-21 is revised; and new Conditions D.4. and D.5. are added, as 

follows (deletions shown in bold and strikethrough text; additions in bold and underlined text): 

 

A.1.  The Project shall be developed in accordance with the architectural plans and 

drawings submitted on March 13, 2023 (the “Plans”). (Ex. 47B1-47B5 in the record for Z.C. 

Case No. 22-21.) as modified by the plans submitted on June 6, 2025 (Ex. 2C1-2C3 in the 

record for Z.C. Case No. 22-21A) (collectively, the “Plans”).  

 

 

D.4 Prior to the issuance of a Final Certificate of Occupancy, the Applicant shall 

provide notice to the Zoning Commission to demonstrate that the Project has applied for 

Passive Housing certification in the form of a written submission to the Z.C. Case No. 22-

21A record.  

D.5. Within thirty (30) days of the Project obtaining Passive Housing certification, 

the Applicant shall provide notice to the Zoning Commission to demonstrate that the Project 

has obtained Passive Housing certification in the form of a written submission to the Z.C. 

Case No. 22-21A record. 

Final Action  

VOTE (July 31, 2025): 5-0-0 (Joseph E. Imamura, Anthony J. Hood, 

Robert E. Miller, Tammy S. Stidham and 

Gwen Marcus Wright to approve). 
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In accordance with the provisions of Subtitle Z § 604.9, this Order No. 22-21A shall become final 

and effective upon publication in the District of Columbia Register; that is, on October 17, 2025. 

BY THE ORDER OF THE D.C. ZONING COMMISSION 

A majority of the Commission members approved the issuance of this Order. 

 

 

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 

OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 

DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 

RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 

APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 

FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 

AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 

PLACE OF RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX 

DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT 

BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE 

ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED. 

VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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2025 AGENCY SUBMISSION DEADLINE SCHEDULE 

 

The deadline for submitting notices for publication in the District of Columbia Register by District 

agencies, boards, commissions, and public charter schools is THURSDAY, noon of the PREVIOUS 

week. For example, the deadline for the Friday, January 10, 2025 District of Columbia Register is 

Thursday, noon on January 2, 2025. 

The deadline for a Register to be published during a week that has an official District of Columbia 

holiday is WEDNESDAY noon of the PREVIOUS week. For example, Monday, January 20, 2025 

(Martin Luther King Jr. Day) is an official District of Columbia holiday therefore, the deadline for 

the Friday, January 24, 2025 District of Columbia Register is Wednesday, noon on January 15, 2025. 

If an official government holiday falls on a Thursday, the deadline for submitting documents is 

WEDNESDAY. Because Thursday, November 27, 2025 is Thanksgiving Day, the deadline for the 

December 5, 2025 District of Columbia Register is Wednesday, noon on November 26, 2025.  

Because Thursday, June 19, 2025 is Juneteenth, the deadline for the June 27, 2025 District of 

Columbia Register is Wednesday, noon on June 18, 2025. 

Documents that are uploaded after the noon deadline will be published in the next edition of 

the Register.  

The DC Register Submission Deadline Schedule is published at the end of each Register. 

The Office of Documents also publishes the Submission Deadline Schedule on the DCRegs Home 

page: 

 

Below is the 2025 District of Columbia Register Submission Deadline schedule. 
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	Final Rulemaking
	Attorney General, Office of the - 6-C DCMR Ch. 2 - Talent Aquisition (NOFR)
	200.5 With the exception of § 239.10(d), Section 239 shall not apply:
	(b) To volunteers who perform functions that are not established as part of OAG’s volunteer program pursuant to § 239.2.
	239 VOLUNTEERS
	239.1 To better support the provision of services to District residents, businesses, and visitors, the Office of the Attorney General (“OAG”) welcomes volunteers to augment OAG’s programs and services to the greatest extent possible.
	239.2 OAG accepts volunteer services to:
	(a) Supplement existing programs and services that are staffed by OAG employees by providing services for roles that are not yet filled, or duties that are not being carried out, by employees;
	(b) Create an OAG service that would not otherwise be available with existing programs or resources;
	(c) Temporarily cover an OAG employee’s duty during the employee’s temporary absence; and
	(d) Temporarily perform regular OAG employee duties to address temporary workload increase or to temporarily assist with an existing work backlog.

	239.3 OAG shall not:
	(a) Accept regularly scheduled volunteer services from an employee of OAG if the volunteer services to be provided by the employee would be the same type of work the employee performs as part of their normal work duties for OAG; or
	(b) Use a volunteer to fill any authorized position or to perform any service which is currently being performed by an employee of OAG.

	239.4 To be eligible to perform volunteer services for OAG, an individual shall:
	(a) Be age fourteen (14) or older (with parental consent required for volunteers under age eighteen (18));
	(b) Be qualified to carry out the specific duties and responsibilities of the anticipated volunteer services, including but not limited to any applicable physical and mental health requirements established pursuant to Chapter 20 of Subtitle B;
	(c) Be able to carry out the volunteer services without a conflict of interest or the appearance of a conflict as specified in Section 4(a) of the Volunteer Services Act of 1977, effective June 28, 1977 (D.C. Law 2-12; D.C. Official Code § 1-319.03) a...
	(d) Successfully undergo any suitability checks required under Chapter 4 of Subtitle B;
	(e) Not be precluded from performing volunteer services by law; and
	(f) Be advised of the scope of their volunteer duties and agree, in writing, to perform such duties according to the terms and conditions established by these rules.

	239.5 To provide volunteer services, an eligible individual must submit an application to OAG.
	239.6 After OAG selects an individual to provide volunteer services, OAG and the volunteer shall execute a volunteer services agreement. The agreement shall include:
	(a) The nature and scope of the volunteer service(s) to be performed;
	(b) The OAG employee who will serve as the volunteer’s supervisor; and
	(c) Notices informing the volunteer that they:
	(1) Are subject to the employee conduct rules established at Chapter 18 of Subtitle B;
	(2) Are prohibited from engaging in political activity as specified for employees under Sections 3 and 4 of the Prohibition on Government Employee Engagement in Political Activity Act of 2010, effective March 31, 2011 (D.C. Law 18-335; D.C. Official C...
	(3) Are prohibited from undertaking matters where they have a conflict of interest as specified in Section 4(a) of the Volunteer Services Act of 1977, effective June 28, 1977 (D.C. Law 2-12; D.C. Official Code § 1-319.03(a)) while engaged in volunteer...
	(4) Are not eligible for any employee benefits, including health, life, retirement, unemployment compensation, leave accruals, and collective bargaining; and
	(5) Serve at the pleasure of OAG, and that their service may be terminated for any reason whatsoever, at any time, and such termination is neither grievable nor appealable.


	239.7 OAG shall develop volunteer service applications, agreement forms, and the procedures to be used in its volunteer services program.
	239.8 OAG shall assign each volunteer to an OAG employee or staff member(s) who shall:
	(a) Determine and monitor the days and hours when volunteer services shall be performed;
	(b) Assign specific duties and tasks to the volunteer;
	(c) Supervise and control the volunteer’s activities;
	(d) Provide informal performance feedback; and
	(e) Sign or approve any pertinent forms for the volunteer, such as for community service hours required by a court, for high school graduation, or for merit badges.

	239.9 OAG shall not use volunteer services directly or indirectly to support a reduction in force action under Chapter 24 of Subtitle B, or to otherwise displace any employee.
	239.10 A volunteer shall be covered under the following provisions:
	(a) Chapter 4 (Suitability) of Subtitle B;
	(b) Chapter 20 (Health) of Subtitle B;
	(c) Title XXIII of the Comprehensive Merit Personnel Act of 1978, effective March 3, 1979 (D.C. Law 2-139; D.C. Official Code § 1-623.01 et seq.); and
	(d) The District of Columbia Employee Non-Liability Act, approved July 14, 1960 (74 Stat. 519; D.C. Official Code § 2-411 et seq.).
	239.11 A volunteer shall not engage in political activity as prohibited for employees under Sections 3 and 4 of the Prohibition on Government Employee Engagement in Political Activity Act of 2010, effective March 31, 2011 (D.C. Law 18-335; D.C. Offici...

	239.12 Notwithstanding the definition of “employee” set forth in § 299, and except where it would be impracticable to apply a provision to an individual who is not a salaried or wage employee or where doing so would be incompatible with the provision,...
	(a) Chapter 18 (Employee Conduct) of Subtitle B;
	(b) Chapter 31 (Records Management and Privacy of Records) of Subtitle B; and
	(c) Chapter 40 (Travel Expenses) of Subtitle B.
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