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HIGHLIGHTS  
   

• D.C. Council schedules a public hearing on Maintenance, Construction, and 

Environmentalism Regarding Department of Parks and Recreation (DPR) Indoor 

and Outdoor Facilities and Spaces 
 

• D.C. Council schedules a public hearing on B26-161, Planning Actively for 

Recreational upKeep so Neighborhood Resources Elevate Communities 

(PARKSNREC) Amendment Act of 2025 
 

• Office of the State Superintendent of Education solicits grant proposals from 

eligible community-based organizations for the Partnerships for School 

Attendance (PSA) grant 
 

• Board of Elections schedules public hearings to review proposed measures “DC 

Housing Modernization and Accessibility Act of 2026”, “District of Columbia 

Living Wage for All Amendment Act of 2025”, and “Prohibiting the Force-

Feeding of Birds Act of 2026” 
 

• Department of Energy and Environment extends the public comment period for 

the proposed revision of the Building Energy Performance Standards (BEPS) 

Compliance and Enforcement Guidebook for Compliance Cycle 1 
 

• Department of Small and Local Business Development schedules a public 

hearing on the registration of the Soul of the City Business Improvement 

District 
 

• Department of Small and Local Business Development announces funding 

availability for the FY2026 Capacity Building Grant 
 

• District Department of Transportation announces funding availability for the FY 

2026 Recreational Trails Grant Program  
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A RESOLUTION 

 

26-282 

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

December 16, 2025 

 

To confirm the reappointment of Peter Winkler to the Public Employee Relations Board.   

 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Public Employee Relations Board Peter Winkler Confirmation 

Resolution of 2025”. 

 

Sec. 2. The Council of the District of Columbia confirms the reappointment of: 

 

Peter Winkler 

Upton Street, NW 

Washington, DC 20008 

(Ward 3) 
 

as a public member of the Public Employee Relations Board, established by section 501 of the 

District of Columbia Government Comprehensive Merit Personnel Act of 1978, effective March 

3, 1979 (D.C. Law 2-139; D.C. Official Code § 1-605.01), for a term to end December 12, 2028. 

 

Sec. 3. The Council shall transmit a copy of this resolution, upon its adoption, to the 

nominee and to the Mayor. 

 

Sec. 4. This resolution shall take effect immediately. 
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A RESOLUTION 

 

26-283 

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

December 16, 2025 

 

To confirm the reappointment of Karyn Greenfield to the District of Columbia Board of 

Elections. 

 

 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “District of Columbia Board of Elections Karyn Greenfield 

Confirmation Resolution of 2025”. 

 

Sec. 2. The Council of the District of Columbia confirms the reappointment of: 

 

Karyn Greenfield 

Sheridan Street, NW 

Washington, DC 20011 

(Ward 4) 

 

as a member of the District of Columbia Board of Elections, established by section 3 of the 

District of Columbia Election Code of 1955, approved August 12, 1955 (69 Stat. 699; D.C. 

Official Code § 1-1001.03), for a term to end July 7, 2028. 

 

 Sec. 3. The Council shall transmit a copy of this resolution, upon its adoption, to the 

nominee and to the Office of the Mayor. 

 

 Sec. 4. This resolution shall take effect immediately. 
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A RESOLUTION 

 

26-284 

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

  

December 16, 2025 

 

To declare the sense of the Council that behavioral health crises in the District deserve an urgent  

 and quality response and that the Mayor should make the appropriate budgetary and 

personnel investments in the current system so that the multi-agency response to 

behavioral health crises is sufficiently resourced and staffed consistent with national best 

practices. 

 

 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Sense of the Council on Supporting Humane and Trauma- 

Informed Responses to Behavioral Health Crises Resolution of 2025”. 

 

 Sec. 2. (a) The Council finds that: 

   (1)(A) Behavioral health crises in the District deserve a high quality and urgent 

response.  

    (B) According to the National Alliance on Mental Illness (“NAMI”), a 

behavioral health crisis is “any situation in which a person’s behavior puts them at risk of hurting 

themselves or others and/or prevents them from being able to care for themselves or function 

effectively in the community.” Anyone can experience a behavioral health crisis. 

   (C) District residents experience behavioral health crises, with response and 

care coming from across our public safety and health ecosystem. In 2022, the Metropolitan Police 

Department (“MPD”) responded to over 36,000 behavioral health crisis calls. In FY 2024, the 

Department of Behavioral Health’s (“DBH”) Community Response Team (“CRT”), which is 

staffed by trained clinicians and behavioral health specialists, responded to 5,671 calls, resulting 

in 3,459 interventions. These interventions included telephonic consultations with crisis 

counselors, onsite behavioral health assessments, connections to support services, and harm 

reduction measures such as the administration of life-saving naloxone while linking individuals 

to appropriate treatment. According to data from the DC Hospital Association, there were 

294,439 substance use and psychiatric emergency department visits in FY 2024. Additionally, 

according to the Office of Unified Communications’s (“OUC”) FY 2024 performance oversight 

responses, the DC 911 call center received a reported 683 mental health calls in FY 2024.  

   (D) There are varying contributing factors to behavioral health problems 

and crises. Socio-economic insecurity can adversely impact an individual’s mental and 
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behavioral health, compounding difficulties in accessing care and further heightening 

vulnerability. According to the DC Police Reform Commission report, Decentering Police to 

Improve Public Safety: A report of the DC Police Reform Commission, published on April 1, 

2021, approximately 20% of District residents experiencing homelessness or housing insecurity 

also have an undiagnosed or untreated mental illness or substance use disorder. These individuals 

are less likely to receive a proper diagnosis and treatment, more likely to rely on emergency 

rooms instead of specialists for care, and less likely to encounter a behavioral health professional 

during a crisis. 

          (E) In addition to individuals experiencing homelessness, other District 

residents face significant barriers to accessing timely and appropriate behavioral-health care during 

moments of crisis. Spanish-speaking and Latine residents experience higher rates of poor mental-

health outcomes and face linguistic and cultural barriers that impede their ability to engage with the 

behavioral-health system. According to the District’s 2020 Behavioral Risk Factor Surveillance 

Survey, Hispanic residents reported a higher proportion of days when their mental health was not 

good compared with the citywide average, reflecting unmet need and limited access to culturally 

and linguistically appropriate services. The Council further recognizes that residents of Wards 7 

and 8 are disproportionately burdened by behavioral-health conditions, with rates of depressive 

disorders as high as 25%, substantially above rates observed in higher-income wards, and fewer 

nearby treatment options or crisis-stabilization resources. These inequities underscore the need for 

targeted investment in community-based behavioral-health infrastructure, including bilingual 

providers, mobile crisis response teams, and neighborhood-level crisis alternatives in the eastern 

portions of the District. 

   (F) The District has a shortage of emergency treatment and long-term care 

support for individuals experiencing behavioral health crises. There are ongoing challenges at the 

Comprehensive Psychiatric Emergency Program (“CPEP”) that need to be addressed. In 2023, 

CPEP conducted 3,343 assessments and initiated 1,057 hospitalizations. However, residents and 

healthcare professionals have raised significant concerns about the physical environment and 

quality of care at these facilities. 

  (2)(A) The District’s public safety and public health ecosystem is a complex 

interplay of cross-agency action, information-sharing, and coordination among OUC, MPD, DBH, 

and the Fire and Emergency Medical Services Department (“Fire and EMS”) for crisis response 

and care.  

   (B)(i) OUC houses and manages the DC 911 call center, playing both a 

conduit role in connecting callers with appropriate resources and a first-responsive role in 

intaking and dispatching emergency or police services. 

    (ii) When a caller expresses suicidal ideation “without injury, 

illness, means, or immediate threat,” OUC recommends resources such as the DBH Access Help 

Line or the 988 Suicide and Crisis national hotline discussed below.  

    (iii) In other circumstances, OUC may coordinate with relevant 

agencies to dispatch an emergency response team, either through DBH, MPD, or Fire and EMS, 
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depending on the relevant response-plan furnished to the agency. 

    (iv) OUC also maintains a Diversion Program Manager who works 

alongside DBH and other diversion programs in coordination with the Department of Public 

Works, the District Department of Transportation Non-Emergency Services, MPD’s Telephone 

Reporting Unit, and the Fire and EMS Nurse Triage Line. 

   (C)(i) DBH has several programs to respond to behavioral health crises. 

    (ii) DBH operates 2 24/7 helplines: the 988 Suicide and Crisis 

national hotline and the Access Helpline. Both are staffed by certified behavioral health providers 

who are tasked with aiding with emergency psychiatric care, helping individuals determine the 

need for ongoing behavioral health services, and providing information about available resources.  

    (iii) The DBH CRT is a 24 hour, 7 days a week team that is 

comprised of licensed clinicians, peers, and behavioral health specialists who provide telephonic 

and in-person clinical response to crisis calls.  

    (iv) DBH also operates the Child and Adolescent Mobile 

Psychiatric Service (“ChAMPS”), an emergency response service for children, teenagers, and 

youth if they are in the care and custody of the Child and Family Services Agency and are 

experiencing a behavioral health crisis.  

    (v) MPD and DBH also partner to operate a Co-Response Team 

model where Crisis Intervention officers (“CIO”) are matched with behavioral health specialists 

who respond to behavioral health crises Monday through Friday during the day. 

    (vi) DBH offers same-day urgent care at 35 K Street, NE, and 

operates CPEP, an emergency psychiatric facility intended to provide support and treatment 

during behavioral health crises. 

   (D)(i) MPD operates a CIO program to support the Co-Response Team 

(“COR”) model to respond to behavioral health crises.  

    (ii) Through the CIO program, officers choose to complete a 2-

year training program conducted by DBH to enhance officer skills in successfully defusing 

critical incidents with individuals in crisis, including mental health crisis. As of January 31, 

2024, MPD had 1,012 active CIOs––approximately 30% of the total number of sworn officers.  

    (iii) CIOs respond as part of the COR, where they are paired with 

behavioral health specialists to allow for real-time immediate clinical assessment, strengthened 

de-escalation techniques, and enhanced clinical knowledge of available services for the 

individual who may need additional follow-up care.  

    (iv) This partnership has led to better outcomes, including that, as 

of March 2025, the COR only made 58 arrests during its more than 1,600 engagements with 

individuals in crisis since 2023. CIOs are assigned in all patrol districts, and, according to MPD 

policy, on-duty CIOs, if available, will respond to any calls for service where the need to interact 

with a mental health situation is likely. This may include responses outside of their patrol 

district, if the district does not have an available CIO. 
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   (E) Fire and EMS EMT training includes instructions on responding to 

behavioral health crises, along with annual refresher training on how to respond in behavioral 

health emergencies. Generally, it is understood that when EMS providers are dispatched to 

scenes involving behavioral health crises, the provider should assess the situation to see if there 

are any immediate threats, de-escalate situations of distress, provide any immediate medical care 

for the individual’s physical health, and transport the individual to the appropriate facility. 

   (F) Hospitals play a vital role in the District’s crisis intervention system by 

providing emergency medical and psychiatric care to individuals experiencing behavioral health 

crises. In coordination with DBH, MPD, and OUC, District hospitals serve as critical access 

points for stabilization, treatment, and referral to ongoing behavioral health services. Hospitals 

offer 24/7 emergency services, including medical clearance, psychiatric evaluation, and inpatient 

care when necessary, ensuring individuals in crisis receive timely and appropriate interventions. 

By supporting the broader goals of the crisis response system, such as reducing harm, preventing 

unnecessary incarceration, and facilitating connections to long-term care and recovery supports, 

District hospitals are essential partners in the coordinated effort to respond to behavioral health 

needs across the city. 

  (3)(A) Individuals, both adults and youth, experiencing behavioral health crises 

deserve care that is person-centered, trauma-informed, and provided by behavioral health 

professionals equipped to de-escalate crises and connect individuals to appropriate services.  

   (B) Providing the appropriate response to behavioral health crises can 

minimize the risk of escalation, unnecessary hospitalization, and criminalization, while improving 

outcomes for those needing care. This requires adequate staffing, resources, training, and 

coordination across all relevant agencies involved in response and the care continuum. Currently, 

the District has a shortage of staffing and resources to respond to behavioral health crises according 

to best practices. 

   (C) The Substance Abuse and Mental Health Services Administration 

(“SAMHSA”) is the federal agency responsible for research and public health initiatives related to 

behavioral health. As recommended by SAMHSA, the minimum level of care for someone going 

through a behavioral health crisis includes having someone to talk to, someone to respond, and a 

place to go. While the District’s cross-agency response includes several elements and touchpoints 

that meet these criteria with dedicated DBH personnel and a trained public safety work force, 

current resources, staffing, and training need a more robust enhancement to satisfy best practices 

consistently and optimally. 

   (D) Relatedly, in 2021, the DC Police Reform Commission recommended 

that best practices for responding to behavioral health emergencies include in part that culturally 

and community-competent behavioral healthcare professionals be first responders to 911 calls 

involving individuals in crisis and that these crises should be met with specialized intervention and 

skillful de-escalation rather than with forced compliance and arrest as the first and only means of 

response. The Commission also recommended that best practices require that these behavioral 

healthcare professionals have a regular presence in communities and conduct proactive outreach to 
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residents in need. 

   (E) Best practices suggest that behavioral health responses require that the 

multi-agency response be sufficiently resourced and staffed, as informed by evidence-based and 

trauma-informed policies, in order that behavioral health professionals, or those having received 

appropriate behavioral health training, are on the scene to assist those in need. 

  (4) Current District resources are not sufficient to consistently meet best practices 

for behavioral crisis response. Given the prevalence of behavioral health calls and concerns in the 

District, it is imperative that the public safety and health response system be robustly resourced, 

trauma-informed, evidence-based, and adequately staffed. Unfortunately, several service gaps 

remain in the District to consistently meet best practices for behavioral health crisis response and 

care. 

  (5)(A) Data indicates that the DBH Access Helpline is not answering when OUC 

call takers transfer 911 calls to DBH, resulting in delays, calls returning to OUC, and the 

subsequent dispatch of MPD officers.  

   (B) While a behavioral health diversion pilot program launched in 2021 

aimed to route behavioral health calls from OUC to the DBH Access Helpline or 988, the 

initiative only diverted approximately 657 behavioral health calls in FY 2021 and FY 2022.  

   (C) According to data-points shared by OUC with the Committee on the 

Judiciary and Public Safety, in December 2024, the DBH Access Helpline failed to pick up 

behavioral health calls transferred from OUC call takers 81% of the time, with only 7 of 29 

attempted transfers being answered. 

 (b) The Council makes the following recommendations to ensure that District residents 

and visitors have someone to talk to in the event of a behavioral health crisis: 

  (1) The Mayor should direct DBH to improve operations by ensuring that both the 

Access Helpline and 988 are adequately staffed and supported, including: 

   (A) Implementing rigorous initial and ongoing training for call takers; 

   (B) Setting clear performance benchmarks; 

   (C) Allocating sufficient staffing and other resources to meet the goal of 

answering at least 90% of calls diverted from the OUC within 15 to 20 seconds by 2027 along 

with a plan to increase hiring and retention of staff through additional budgetary investments; 

   (D) Planning for increased call-taking capacity so that OUC can transfer 

more calls to 988, the Access Helpline, CRT, and ChAMPS demonstrate increased capacity to 

respond; and 

   (E) Staffing up CRT. 

  (2) The Mayor should ensure that callers to 988 and the Access Helpline, 

including those diverted from 911, receive a “warm handoff” when referred to outpatient services 

by ensuring that DBH is fully staffed and that interagency communication, agreements, and 

information-sharing are implemented and maintained. Call center staff should remain on the line 

while connecting callers to providers and should not disconnect until the caller is speaking with a 
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provider staff member who can schedule an intake appointment. If call volume prevents this, 

staff should follow up within 48 hours to confirm that the caller has secured an appointment.  

  (3) DBH staff should maintain continued presence in the Computer-Aided 

Dispatch (“CAD”) system to view and close events; and 

 (4) 988 and Access Helpline should answer at least 90% of calls transferred from 

OUC within 15 to 20 seconds by 2027. 

 (c) The Council makes the following recommendations to the Mayor to ensure that 

District residents and visitors have someone to respond in the event of a behavioral health crisis: 

  (1) Require OUC and DBH to formalize standards and procedures in the course of 

regular communication between the OUC Diversion Program Manager and DBH leadership. 

  (2) Require OUC and DBH to partner in implementing training and refresher 

sessions that use scenario-based, real question and answer call examples to strengthen 

recognition of behavioral health calls and lead to updated PowerPhone prompts for OUC call 

takers on DBH’s role, functions, and the diversion process; 

  (3) Require OUC to update its IT and credentialing system to ensure that 

additional DBH personnel possess the necessary credentials to access OUC systems; 

  (4) Ensure that DBH personnels’ daily login activity is co-monitored by OUC and 

DBH; 

  (5) Require DBH, as credentialed by OUC, to maintain a continuous presence in 

the CAD system so that DBH personnel can appropriately monitor and close events in real time. 

DBH’s access to the CAD in relevant cases will allow the personnel to operationalize knowledge 

of CRT availability so that OUC call takers can be informed of when to engage and dispatch 

these resources.  

  (6) Require OUC to share its meta-data and performance analysis of DBH 

responses with MPD and Fire and EMS to identify potential areas of improvement across action 

command. In turn, DBH, MPD, and Fire and EMS should furnish monthly response-plan updates 

with immediate notification to OUC when ad hoc changes occur. If the agencies in question 

cannot come to an interagency agreement among the relevant partners for these updates, then 

Council should legislate requirements for this interagency action. 

  (7) Ensure that both CRT and ChAMPS are adequately staffed and equipped with 

the necessary infrastructure to respond to high-priority behavioral health crises within an 

appropriately urgent time. These teams should also be prepared to respond efficiently to lower-

priority calls. Equipment needs include vehicles, strategically located deployment sites, and up-

to-date technology. 

  (8) Ensure that CRT and ChAMPS have the language capacity to communicate 

effectively with non-English speakers and individuals who are Deaf or Hard of Hearing. This can 

be achieved through bilingual staff, interpretation services, and accessible communication tools.  

  (9) Consider incorporating recommendations and suggestions from the Pre-Arrest 

Diversion Task Force, established by the Secure DC Omnibus Amendment Act of 2024, 
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effective June 8, 2024 (D.C. Law 25-175; 71 DCR 2732), and convened by the Criminal Justice 

Coordinating Council, in any crisis response intervention plans developed after the Task Force 

publishes its recommendations in July 2026. 

  (10) As the District increases its capacity to handle calls through 988 and the 

Access Helpline and to provide services through ChAMPS and the Community Response Team, 

implement a comprehensive and ongoing public awareness campaign about the services provided 

through these programs to encourage resident uptake of these services. 

  (11) Support MPD to expand the COR so that any time an MPD officer needs to 

respond to a mental health crisis, a CIO officer can be the one to show up. MPD’s policy 

currently directs on-duty CIOs to respond in mental health instances if they are available; MPD 

should prioritize increasing the number of CIOs so that availability is not an issue. 

 (d) To ensure that District residents and visitors have somewhere to go in the event of a 

behavioral health crisis, the Council recommends that the Mayor make the following investments 

in crisis and stabilization options throughout the District in her Fiscal Year 2027 proposed budget 

request: 

  (1) Expand the number of community-based crisis beds where individuals can 

stay for 1 to 2 weeks and receive professional behavioral health services; 

  (2) Expand the number of observation beds where individuals can receive 

voluntary behavioral health services for shorter periods of 24 to 72 hours; and 

  (3) Expand the number of respite centers where individuals can visit or stay 

temporarily either shortly after a crisis or when they are at risk of a crisis. 

 

 Sec. 3. It is the sense of the Council that the Mayor should seek to ensure that individuals 

experiencing behavioral health crises receive timely, appropriate care from trained behavioral 

health professionals through implementation of the recommendations outlined in section 2. The 

Mayor should prioritize humane and trauma-informed approaches to support District residents in 

crisis, recognizing the urgency of these situations and committing sufficient resources to 

safeguard their well-being. 

 

 Sec. 4. The Council shall transmit a copy of this resolution, upon its adoption, to the 

Mayor, Directors of the Department of Behavioral Health, Department of Health, and Office of 

Unified Communications, the Chiefs of the Metropolitan Police Department and Fire and 

Emergency Medical Services Department, and the Chief Medical Examiner. 

 

 Sec. 5. This resolution shall take effect immediately. 
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A RESOLUTION 

 

26-285 

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

December 16, 2025 

 

To confirm the appointment of Angela Hardiman to the Board of Social Work. 

 

 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Board of Social Work Angela Hardiman Confirmation 

Resolution of 2025”. 

 

 Sec. 2. The Council of the District of Columbia confirms the appointment of: 

 

Angela Hardiman 

55th Street, NE 

Washington, DC 20019 

(Ward 7) 

 

as a licensed graduate social worker member of the Board of Social Work, established by section 

212 of the District of Columbia Health Occupations Revision Act of 1985, effective March 25, 

1986 (D.C. Law 6-99; D.C. Official Code § 3-1202.12), for a term to end March 3, 2028. 

 

 Sec. 3. The Council shall transmit a copy of this resolution, upon its adoption, to the 

nominee and to the Mayor. 

 

 Sec. 4. This resolution shall take effect immediately. 
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A RESOLUTION 

 

26-286 

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

December 16, 2025 

 

To confirm the appointment of Tracy Hamilton to the Board of Social Work. 

 

 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Board of Social Work Tracy Hamilton Confirmation Resolution 

of 2025”. 

 

 Sec. 2. The Council of the District of Columbia confirms the appointment of: 

 

Tracy Hamilton 

Kimi Gray Court, SE 

Washington, DC 20019 

(Ward 7) 

 

as a licensed independent clinical social worker member of the Board of Social Work, 

established by section 212 of the District of Columbia Health Occupations Revision Act of 1985, 

effective March 25, 1986 (D.C. Law 6-99; D.C. Official Code § 3-1202.12), for a term to end 

March 3, 2027. 

 

 Sec. 3. The Council shall transmit a copy of this resolution, upon its adoption, to the 

nominee and to the Mayor. 

 

 Sec. 4. This resolution shall take effect immediately. 
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A RESOLUTION 

 

26-287 

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

December 16, 2025 

 

To declare the existence of an emergency with respect to the need to approve multiyear Contract 

No. AGR-25-30000342 with Aramark Management Services, LP to provide janitorial 

environmental cleaning and related services at the Walter E. Washington Convention 

Center and the Carnegie Library’s exterior grounds, and to authorize payment for the 

goods and services received and to be received under the contract. 

  

 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Multiyear Contract No. AGR-25-30000342 with Aramark 

Management Services, LP Approval and Payment Authorization Emergency Declaration 

Resolution of 2025”. 

 

 Sec. 2. (a) There exists an immediate need to approve multiyear Contract No. AGR-25-

30000342 with Aramark Management Services, LP for janitorial environmental cleaning and 

related services at the Walter E. Washington Convention Center and the Carnegie Library’s 

exterior grounds, and to authorize payment for the goods and services received and to be 

received under the contract.   

 (b) Contract No. AGR-25-30000342 is a multiyear contract that requires Council 

approval pursuant to section 451(c) of the District of Columbia Home Rule Act, approved 

December 24, 1973 (87 Stat. 803; D.C. Code § 1-204.51(c)). 

(c) Approval of Contract No. AGR-25-30000342 is necessary for the Washington 

Convention and Sports Authority t/a Events DC to enter into a multiyear agreement with 

Aramark Management Services, LP to provide the janitorial environmental cleaning and related 

services under the proposed contract, which includes routine cleaning of the Walter E. 

Washington Convention Center’s loading docks, lobbies, concourses, registration areas, exhibit 

halls, ballrooms, management, and event office areas, as well as entrances, service corridors, 

employee lounges, and restrooms. Exterior services at the Carnegie Library include window 

cleaning, power washing, and snow removal. The services must begin on October 1, 2025, in 

order to prevent a lapse in the provision of such essential janitorial environmental cleaning and 

related services. Given the time required for the services to begin, the District must act 

immediately.  
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(d) The janitorial environmental cleaning and related services are essential for the overall 

cleanliness of the Walter E. Washington Convention Center and the Carnegie Library, and 

ensuring the health and safety of Events DC’s employees, clients, attendees, and the general 

public during events and shows at both venues. 

 

  Sec. 3.  The Council of the District of Columbia determines that the circumstances 

enumerated in section 2 constitute emergency circumstances making it necessary that the 

Multiyear Contract No. AGR-25-30000342 Approval and Payment Authorization Emergency 

Act of 2025 be adopted after a single reading.  

 

Sec. 4. This resolution shall take effect immediately. 
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A RESOLUTION 

  

26-288  

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

December 16, 2025 

 

To establish the date by which the Mayor shall submit to the Council the proposed budget for the 

government of the District of Columbia for the fiscal year ending September 30, 2027, to 

identify information and documentation to be submitted to the Council with the proposed 

budget for the government of the District of Columbia for the fiscal year ending 

September 30, 2027, and to require the Mayor to submit performance plans and 

accountability reports pursuant to Title XIV-A of the District of Columbia Government 

Comprehensive Merit Personnel Act of 1978. 

 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Fiscal Year 2027 Budget Submission Requirements Resolution of 

2025”. 

 

Sec. 2. Pursuant to section 442(a) of the Home Rule Act (D.C. Official Code § 1-

204.42(a)) (“Home Rule Act”), the Mayor shall submit to the Council, and make available to the 

public, not later than April 1, 2026, the proposed budget for the District government and related 

budget documents required by sections 442, 443, and 444 of the Home Rule Act (D.C. Official 

Code §§ 1-204.42, 1-204.43, and 1-204.44), for the fiscal year ending September 30, 2027. 

 

Sec. 3. The submission documents shall include: 

(1) A multi-volume publication that details and explains the proposed budget and 

financial plan for the entire District government, including all subordinate agencies, independent 

agencies, independent instrumentalities, and independent authorities (“agency”), as follows:  

(A) Volume 1 shall include an executive summary for the proposed budget 

and financial plan, including: 

(i)(I) Actual revenues and expenditures for Fiscal Year 2024, 

actual revenues and expenditures for Fiscal Year 2025, projected revenues and expenditures for 

the Fiscal Year 2026 approved and revised budgets, projected revenues and expenditures for the 

Fiscal Year 2027 proposed budget, and projected revenues and expenditures for Fiscal Years 

2027 through 2030; 

(II) Revenues by source (local, dedicated tax, special 

purpose, federal, and private); and 
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(III) Expenditures by appropriation title;   

(ii) A detailed explanation of the revenue assumptions used for the 

proposed budget and financial plan, including the assumptions supporting policy proposals 

impacting General Fund revenues, and the following for each dedicated tax and special purpose 

fund listed by agency: 

(I) Actual Fiscal Year 2024 revenue; 

(II) Fiscal Year 2024 end-of-year fund balance; 

(III) Actual Fiscal Year 2025 revenue; 

(IV) Fiscal Year 2025 end-of-year fund balance; 

(V) Certified revenues for Fiscal Years 2026 through 2030;  

(VI) Certified fund balance use for Fiscal Years 2026 and 

2027; and 

(VII) Certification from the Chief Financial Officer that 

projected fund revenues and transfers are consistent with current policies and proposed policies 

included in the Mayor’s proposed Fiscal Year 2027 Budget Support Act of 2026; and 

(iii) A list, by agency, of all special-purpose-revenue-fund 

balances, each fund-balance use, a narrative description of each fund, and the revenue source for 

each special-purpose-revenue fund, which shall include the: 

(I) Actual amounts for Fiscal Year 2024; 

(II) Actual amounts for Fiscal Year 2025; 

(III) Approved amounts for Fiscal Year 2026; and 

(IV) Proposed amounts for Fiscal Year 2027; 

(B) Volumes 2, 3, and 4 shall include the budget chapters for each agency 

or separate Organizational Level I line item in the District’s annual budget, as follows:  

(i) The agency budget structure shall: 

(I) Ensure accessibility and transparency regarding the way 

taxpayer dollars will be disbursed; 

 (II) Align with current or proposed agency organizational 

structures and programs and clearly indicate the source and amount of funding needed for each 

individual program, facility, or venue identified on the agency’s website; and 

 (III) Include Program and cost center titles that are specific 

and descriptive and reflect the programs and activities within the agency;  

(ii) The following information shall be provided in table format for 

Fiscal Year 2024 actual, Fiscal Year 2025 actual, Fiscal Year 2026 approved budget, and the 

Fiscal Year 2027 proposed budget: 

(I) Total operating budget, capital budget, and full-time 

equivalents (“FTEs”) allocated to each; 
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(II) Amount of funding and FTEs by revenue source (local, 

dedicated tax, special purpose, federal, private, and interagency); 

(III) Operating budget expenditures by account group; 

(IV) Operating budget expenditures and FTEs by program 

(Organizational Level II) and cost center; and 

(V) Itemized changes, by revenue type, between the Fiscal 

Year 2026 approved budget and the Fiscal Year 2027 proposed budget; 

(iii) The following information shall be provided in narrative form: 

(I) A description of each program and cost center that 

explains the purpose and services to be provided; and 

(II) An explanation of each proposed programmatic change 

and its corresponding budget amount by program, cost center, account group, and fund type, 

disaggregated for any change greater than $100,000; 

(iv) A program performance report, provided in an appendix 

published on the website of the Office of the Chief Financial Officer, which shall include the 

status of efforts to comply with the reports of the District of Columbia Auditor; 

(v) The budget chapter for the Non-Departmental Account shall 

include a breakdown of each use and its budgeted amount; and 

(vi) The volume containing the Public Education cluster shall also 

include school-related budget information, including: 

(I) A summary statement or table showing the number of 

full-time and part-time school-based personnel in the District of Columbia Public Schools 

(“DCPS”), by school level (e.g., elementary, middle, junior high, pre-kindergarten through 8th 

grade, senior high school) and school, including school-based personnel funded by other District 

agencies, federal funds, or private funds; 

(II) A summary statement or table showing the number of 

special-education students served by school level (e.g., elementary, junior high), including the 

number of students who are eligible for Medicaid services; 

(III) A summary table showing the projected enrollment 

and local budget of each public charter school; 

(IV) A summary table showing the projected enrollment 

and budget, by fund type, of each District of Columbia public school; 

(V) For each District of Columbia public school, a 

summary statement or table of the local-funds budget, including the methodology used to 

determine each school’s local funding and a separate budget line item for at-risk funding 

allocated to the school, as coded in the system of record, the District Integrated Financial System 

(“DIFS”); and 

(VI) For DCPS: 
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   (aa) A table showing the amount of at-risk funding 

allocated to central office, the amount allocated to school support, and the amount allocated to 

each school, as coded in DIFS; and 

(bb) A matrix for each school, depicting the total 

projected enrollment for each school, where projected student counts are cross-tabulated by 

grade level versus the following student statuses: special education level 1, special education 

level 2, special education level 3, special education level 4, general education (i.e., no special 

education services), extended school year (“ESY”) level 1, ESY level 2, ESY level 3, ESY level 

4, English Language Learner, at-risk, and, as applicable, high school over-age at-risk; and 

  (C) Volume 5 shall include a Capital Improvements Plan (“CIP”) for 

Fiscal Years 2027 through 2032 that is based on the current approved CIP and the current 

schedule of investment in existing capital assets that is needed to attain and maintain a state of 

good repair. The proposed CIP shall include all capital projects (inclusive of subprojects) as 

defined in section 103(8) of the Home Rule Act (D.C. Official Code § 1-201.03(8)). The 

proposed CIP shall include the following information: 

(i) A detailed description for each project with planned allotment 

in Fiscal Years 2027 through 2032. The projects shall be organized alphabetically by title, 

summarized by owner agency, and listed in a table of contents. Each project description shall 

include the following: 

(I) A specific scope consistent with the project title; 

(II) The purpose; 

(III) The current status; 

(IV) The location (address and ward, if applicable); 

(V) A facility name or identifier, if applicable; 

(VI) Appropriate maps or other graphics; 

(VII) The estimated useful life; 

(VIII) The current estimated full-funded cost; 

(IX) Proposed sources of funding; 

(X) Current allotments, expenditures, and encumbrances; 

(XI) Proposed allotments by fiscal year; 

(XII) For each pool project, a Fiscal Year 2027 spending 

plan that identifies the specific District assets that will be improved with the proposed budget; 

provided, that spending of more than $5 million on a specific asset shall be budgeted in a 

separate project; 

(XIII) The change in budget authority request from the 

prior year; 

(XIV) The number of FTE positions and the amount of 

Personnel Services budget to be funded with the project, as a percentage of the proposed 

allotment; 
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(XV) The estimated impact that the project will have on the 

annual operating budget, to include the required ongoing maintenance and repair funding needed 

to avoid deferred maintenance costs; and 

(XVI) Projected dates and actual dates where applicable for 

project environmental approvals, design start, design complete, construction start, construction 

complete, and closeout that are consistent with the budget request; 

(ii) A chart identifying the estimated funding gaps for capital 

maintenance projects in each fiscal year of the current approved and proposed CIPs and an 

explanation of the progress being made in closing those gaps; 

(iii) The proposed Highway Trust Fund budget and the projected 

local Highway Trust Fund cash flow for Fiscal Years 2027 through 2032, with actual 

expenditures for Fiscal Year 2025 and the approved plan for Fiscal Year 2026; 

(iv) A capital budget pro forma setting forth the sources and uses 

of new allotments by fund detail and owner agency; 

(v) An explanation of the debt-cap analysis used to formulate the 

capital budget and a table summarizing the analysis by fiscal year, which shall include total 

borrowing, total debt service, total expenditures, the ratio of debt service to expenditures, and the 

balance of debt-service capacity for each fiscal year included in the capital improvement plan; 

and 

(vi) An analysis, prepared by the Mayor, of whether the proposed 

CIP is consistent with the Comprehensive Plan, Transportation Improvement Program, 

Washington Metropolitan Area Transit Authority capital budget, and other relevant planning 

programs, proposals, or elements developed by the Mayor as the central planning agency for the 

District. The Mayor’s analysis shall highlight and explain any differences between the proposed 

CIP and other programs and plans on a project-by-project basis. 

(2) Legislation necessary to appropriate funds and implement the proposed budget 

and financial plan, including the proposed Fiscal Year 2027 Local Budget Act of 2026 and a 

corresponding Fiscal Year 2027 Local Budget Emergency Act of 2026, the proposed Fiscal Year 

2027 Federal Portion Budget Request Act of 2026, the proposed Fiscal Year 2027 Budget 

Support Act of 2026, and any other legislation that is necessary for implementation of the 

proposed budget for the District for Fiscal Year 2027. 

(3) The following additional documents shall be transmitted with the proposed 

budget on April 1, 2026: 

(A) An updated spending plan for federal payment funds for COVID relief 

in Fiscal Year 2026, in previous fiscal years as applicable, and in the Fiscal Year 2027 proposed 

budget and financial plan, including:  

(i) A detailed description of each investment and how the funds 

will be spent by initiative, agency, program, cost center, service, project number, account group, 
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fund type, fund detail, and fiscal year through Fiscal Year 2027, including which investment will 

be recurring and funded out of other sources when the federal funding expires; and 

(ii) The status of federal approvals needed for each investment; 

(B) Expenditure growth assumptions used to develop the financial plan by 

agency and account group; 

(C) A filterable and sortable table, produced from PeopleSoft on April 1, 

2026, which lists all existing and proposed positions by agency, position status, position number, 

position title, vacancy status, hire date if filled, last filled date if vacant, the date the position was 

posted as vacant, position grade, position step, whether the position is regular or temporary, and: 

(i) Actual Fiscal Year 2024 expenditures for the position, with 

columns for salary, fringe benefits, and overtime for the position; 

(ii) Actual Fiscal Year 2025 expenditures for the position, with 

columns for salary, fringe benefits, and overtime for the position; 

(iii) Projected Fiscal Year 2026 expenditures for the position, with 

columns for salary, fringe benefits, and overtime for the position; 

(iv) Approved Fiscal Year 2026 expenditures for the position, with 

columns for salary, fringe benefits, and overtime for the position; 

(v) Proposed Fiscal Year 2027 budget for the position, listing the 

FTE’s percentage distribution by funding source, appropriation fund(s), agency fund(s), program 

code(s), cost center code(s), grant award number(s) and title(s), and project number(s) and 

title(s), along with columns for salary, fringe benefits, and overtime for the position; and 

(vi) Proposed Fiscal Year 2027 vacancy savings for the position, 

with columns for salary, fringe benefits, and overtime for the identified vacancy savings; 

(D) A table summarizing the fixed cost budgets by agency, account group, 

and property address, which shall include the: 

(i) Actual Fiscal Year 2024 expenditures; 

(ii) Actual Fiscal Year 2025 expenditures; 

(iii) Approved Fiscal Year 2026 expenditures; 

(iv) Fiscal Year 2026 expenditures to date; 

(v) Proposed Fiscal Year 2027 budget; and 

(vi) A description of the methodology used to determine the 

amount budgeted; 

(E) A table of all interagency projects included in the Fiscal Year 2027 

proposed budget, including the buyer and seller agency, whether there is a signed Memorandum 

of Understanding (“MOU”) for each interagency funding arrangement, the date the MOU was 

signed, and the expiration date of the MOU; 

(F) A summary table, which shall include a list of all intra-agency and 

inter-agency changes of funding, with a narrative description of each change sufficient to provide 

an understanding of the change in funds and its impact on services; 
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(G) A crosswalk for any agency that has undergone a budget restructuring 

in Fiscal Year 2026 or which would undergo a proposed budget restructuring in Fiscal Year 2027 

that shows the agency’s allocations by program, cost center, and account group before the 

restructuring under the new or proposed structure; 

(H) A table showing each agency’s actual fringe rate and amount for 

Fiscal Years 2024 and 2025, the approved rate and amount for Fiscal Year 2026, and the 

proposed rate and amount for Fiscal Year 2027; 

(I) A spreadsheet detailing each revenue source by line item, including the 

actual amount received for that revenue line item in the prior 2 fiscal years and the amount 

projected to be received for that revenue line item in the proposed budget; 

(J) Copies of all agency operating, capital, FTE, and programmatic budget 

enhancement requests, including the “Form B” for all agencies and any similar documentation 

describing in detail agencies’ budget needs or requests, consistent with D.C. Official Code § 47-

318.05a; 

(K) Spending plans for all master projects in the proposed CIP; 

(L) A filterable and sortable spreadsheet listing every reprogramming, 

including those that did not require Council approval, for each of the past 3 fiscal years, by 

agency, which shall include: 

(i) The source of the reprogrammed funds, by program and cost 

center; and 

(ii) The recipient of the reprogrammed funds, whether internal or 

external, by program and cost center; 

(M) A filterable and sortable table showing the proposed Fiscal Year 2027 

budget and financial plan by agency, fund, program, cost center, grant award, project, and 

account group; 

(N) A filterable and sortable spreadsheet of all leases funded by the Fiscal 

Year 2027 proposed budget, including the following information for each lease: 

(i) Agency utilizing the leased space; 

(ii) Square footage; 

(iii) Whether the lease is existing, new, or anticipated; 

(iv) Start date and renewal date;  

(v) Number of full-time employees working or expected to work in 

the leased space;  

(vi) Actual Fiscal Year 2024 expenditures; 

(vii) Actual Fiscal Year 2025 expenditures; 

(viii) Approved Fiscal Year 2026 expenditures; 

(ix) Fiscal Year 2026 expenditures to date; and 

(x) Proposed Fiscal Year 2027 budget; 
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(O) A filterable and sortable spreadsheet identifying all enhancements, 

both one-time and recurring, made to agency budgets within the Fiscal Year 2027 proposed 

budget, including the following data columns for each enhancement: 

(i) Agency code and agency title; 

(ii) Appropriation fund code and title; 

(iii) Agency fund code and title; 

(iv) Program codes and titles; 

(v) Cost Center codes and titles; 

(vi) Account group; 

(vii) Project number and title;  

(viii) Recurring versus one-time enhancement; 

(ix) Enhancement amounts for each fiscal year in the proposed 

financial plan; 

(x) A description of the enhancement; and 

(xi) The bill number and title of any legislation necessitating the 

enhancement; and    

   (P) A filterable and sortable spreadsheet identifying the number of units 

leased with housing vouchers or rent subsidies and the amount of funding spent on housing 

vouchers or rent subsidies in Fiscal Year 2025, planned to be spent in Fiscal Year 2026, and 

proposed to be spent in the Fiscal Year 2027 proposed budget by agency, program, and type of 

voucher or subsidy (such as Permanent Supportive Housing - Families, Permanent Supportive 

Housing - Individuals, Permanent Supportive Housing - Youth, Targeted Affordable Housing - 

Families, Targeted Affordable Housing - Individuals, Tenant-Based, Project-Based, Sponsor-

Based, Shallow Subsidy, Rapid Rehousing - Families, Rapid Rehousing - Individuals, Rapid 

Rehousing - Youth). Additional information on the targeted income levels and targeted 

population/household type (such as LGBTQIA residents, residents exiting Rapid Rehousing, 

veterans, seniors) should be provided when applicable. 

  (4) The following supplemental documents shall be transmitted no later than April 

8, 2026: 

(A)(i) A filterable and sortable spreadsheet reflecting all changes made 

since April 2, 2025, in the fees collected by the District, by agency, which shall include: 

(I) The fee collected; 

(II) The amount collected from each fee; 

(III) The statute or regulation authorizing the fee; 

(IV) The fund or special purpose revenue fund where the 

fee is deposited;  

(V) The total revenue collected from each fee for Fiscal 

Year 2025 and Fiscal Year 2026 to date; and  
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(VI) Whether the fee can be paid online. 

(ii) For the purposes of this subparagraph, the term “fee” includes 

fines and other charges; and 

(B) For the Department of Health (“DOH”), the Department of Behavioral 

Health (“DBH”), and the Office of the State Superintendent of Education, a table in each agency 

budget showing the amount of funding and number of FTEs provided via:   

(i) Interagency services to each DCPS campus, the DCPS 

schoolwide activity, the DCPS central administration activity, and the DCPS school support 

activity, where funding and FTEs are identified within each applicable agency’s budget down to 

the fund detail, cost center, program, and expenditure account groups; and 

(ii) In-kind services to DCPS campuses for which there are no 

interagency transactions, such as school nursing staff at DOH and school-based mental health 

clinicians at DBH. 

 

 Sec. 4. If the Mayor proposes a revised budget for Fiscal Year 2026, the revised budget 

transmittal shall include the following:  

(1) A narrative explanation of the proposed changes, including the sources and 

uses of any increase or decrease;  

(2) A filterable and sortable spreadsheet of all proposed changes that includes 

columns for:  

   (A) Agency; 

   (B) Fund type; 

   (C) Program; 

   (D) Cost Center; 

   (E) Grant award; 

   (F) Project; 

   (G) Account group; 

   (H) Approved Fiscal Year 2026 budget;  

(I) Revised Fiscal Year 2026 budget as of date of the proposed budget; 

and    

(J) The proposed change; and 

  (3) A certification letter from the Chief Financial Officer that the proposed Fiscal 

Year 2026 revised budget is balanced. 

 

Sec. 5. Pursuant to Title XIV-A of the District of Columbia Government Comprehensive 

Merit Personnel Act of 1978, effective May 16, 1995 (D.C. Law 11-16; D.C. Official Code § 1-

614.11 et seq.), the Mayor shall submit to each Councilmember and the Council Officers, and 

make available to the public, not later than January 31, 2026, all performance accountability 
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reports for Fiscal Year 2025 that cover all publicly funded activities of each District government 

agency. 

 

Sec. 6. Pursuant to section 446 of the Home Rule Act (D.C. Official Code § 1-204.46), 

the Council’s budget-review period shall begin after the date that all materials required to be 

submitted by sections 2 through 4, except for section 3(4), have been submitted in accordance 

with this resolution and the Council’s rules.  

 

Sec. 7. The Council shall transmit a copy of this resolution, upon its adoption, to the 

Mayor.  

 

Sec. 8. This resolution shall take effect immediately. 
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A RESOLUTION 

 

26-289 

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

December 16, 2025 

 

To declare the existence of an emergency with respect to the need to approve Modification No. 6 

and proposed Modification No. 7 to Contract No. DCAM-22-CS-RFP-0019, between the 

Department of General Services and Smoot Construction Company of Washington, DC, to 

provide construction management at-risk services for DC Infrastructure Academy at 

Spingarn High School, and to authorize payment for the services received and to be 

received under the contract. 

 

 RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as the “Modification Nos. 6 and 7 to Contract No. DCAM-22-CS-RFP-

0019 with Smoot Construction Company of Washington, DC Approval and Payment 

Authorization Emergency Declaration Resolution of 2025”. 

 

 Sec. 2. (a) There exists an immediate need to approve Modification No. 6 and proposed 

Modification No. 7 to Contract No. DCAM-22-CS-RFP-0019 with Smoot Construction 

Company of Washington, DC to provide construction management at-risk services for DC 

Infrastructure Academy at Spingarn High School, and to authorize payment for the services 

received and to be received under the contract. 

(b) On October 2, 2025, via Modification No. 6, the Department of General Services 

incorporated the added Costs for Additional Scope of Work to the contract, increasing the total 

not-to-exceed amount by $999,990 from $58,363,414 to $59,363,404. 

(c) Proposed Modification No. 7 would increase the total not-to-exceed amount by 

$2,099,032 from $59,363,404 to $61,462,436. Council approval is required because the 

aggregate value of Modification No. 6 and proposed Modification No. 7 is over $1 million.   

 

Sec. 3. The Council of the District of Columbia determines that the circumstances 

enumerated in section 2 constitute emergency circumstances making it necessary that the 

Modification Nos. 6 and 7 to Contract No. DCAM-22-CS-RFP-0019 with Smoot Construction 

Company of Washington, DC Approval and Payment Authorization Emergency Act of 2025 be 

adopted after a single reading. 

 

Sec. 4. This resolution shall take effect immediately.  
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A RESOLUTION 

  

26-290  

  

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA  

 

December 16, 2025  

 

To declare the existence of an emergency with respect to the need to amend the Energy Efficiency 

Financing Act of 2010 to remove the limitation on the principal amount of bonds that the 

District may issue. 

 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as “Energy Efficiency Financing Debt Cap Emergency Declaration 

Resolution of 2025”. 

 

 Sec. 2. (a) The Energy Efficiency Financing Act of 2010, effective May 27, 2010 (D.C. 

Law 18-183; D.C. Official Code § 8-1778.01 et seq.) (“Act”), established the Commercial 

Property Assessed Clean Energy (“C-PACE”) Program in the District. The C-PACE Program 

facilitates private financing for energy efficiency, renewable energy, and water efficiency 

improvements, which borrowers repay through a special assessment on the property’s tax bill.   

 (b) When initially established, the C-PACE Program operated as a bonding program, 

through which the District would issue bonds to support energy efficiency upgrades. The Act 

established a $250 million aggregate bond cap for C-PACE projects, which remains in place 

today.  

 (c) In 2012, the District amended the original program to enable direct investment in C-

PACE projects from private capital providers. Under this model, the District still issues a note 

for that private investment.  

 (d) In 2021, the Green Finance Authority (“DC Green Bank”) assumed administration of 

the C-PACE Program. Even though the District is not obligated in any privately financed C-

PACE deal, the Office of the Attorney General has advised the DC Green Bank that the bond cap 

still applies.   

 (e) Currently, the C-PACE Program is utilizing $184 million of the $250 million cap, 

leaving only $66 million for additional financing capacity. The DC Green Bank has determined 

that the C-PACE Program market demand exceeds its capacity given the bond cap.  

 (f) More specifically, the DC Green Bank has identified an opportunity to issue bonds in 

the principal amount of $470 million in partnership with Nuveen to finance the installation of 

energy efficiency improvements at The Geneva (1825-1875 Connecticut Avenue, NW) before 
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the end of Calendar Year 2025. The Geneva is an office building comprised of 2 towers that will 

be converted into a 14-story, 532-unit residential building.  

 (g) However, the issuance of bonds for this project would exceed the Act’s statutory limit 

on the principal amount of bonds that may be issued. Additionally, the DC Green Bank 

anticipates an increasing number of larger C-PACE deals in the near future with the development 

of the RFK site and surrounding areas.  

 (h) Furthermore, after a review of its peers in other jurisdictions, the DC Green Bank has 

determined that placing a statutory cap on the principal amount of bonds that may be issued is 

not a common practice.   

 (i) Emergency legislation is therefore necessary to remove the limitation on the principal 

amount of bonds that may be issued under the Act. 

 

 Sec. 3. The Council of the District of Columbia determines the circumstances enumerated 

in section 2 constitute emergency circumstances making it necessary that the Energy Efficiency 

Financing Debt Cap Emergency Amendment Act of 2025 be adopted after a single reading. 

 

 Sec. 4. This resolution shall take effect immediately. 
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A RESOLUTION 

 

26-291 

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

December 16, 2025 

 

To declare the existence of an emergency with respect to the need to authorize and provide for the 

issuance, sale, and delivery in an aggregate principal amount not to exceed $25 million of 

District of Columbia revenue bonds in one or more series, and to authorize and provide 

for the loan of the proceeds of such bonds to assist Cesar Chavez Public Charter Schools 

for Public Policy in the financing, refinancing, or reimbursing of costs associated with an 

authorized project pursuant to section 490 of the District of Columbia Home Rule Act. 

 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as “Cesar Chavez Public Charter Schools for Public Policy Revenue 

Bonds Project Emergency Declaration Resolution of 2025”. 

 

Sec. 2. (a) Cesar Chavez Public Charter Schools for Public Policy (the “Borrower”) is a 

nonprofit corporation organized and existing under the laws of the District of Columbia which 

seeks to have District of Columbia revenue bonds (“Bonds”) issued and to receive a loan of the 

proceeds of the Bonds (the “Loan”) for: 

(1) The refinancing of a 2020 term loan from City First Bank of D.C., N.A., the 

proceeds of which were used to refinance existing indebtedness of the Borrower;  

(2) Certain capital expenditures of the Borrower, including the construction, 

renovation, equipping, and development of the classrooms, science labs, gymnasium, and 

ancillary facilities located at 3701 Hayes Street, NE, Washington, DC 20019; 

(3) Funding certain working capital costs, to the extent financeable, relating to the 

Bonds; 

(4) Funding interest on the Bonds and any credit enhancement costs, liquidity 

costs, or debt service reserve fund relating to the Bonds; and 

(5) Paying allowable issuance costs. 

(b) The planned financing will make available funds critically needed to finance, 

refinance, or reimburse the Borrower for costs described in subsection (a) of this section 

(collectively, the “Project”). 

(c) The Borrower has executed a term sheet with its prospective bank lender that establishes 

the terms under which the financing may be provided; however, the term sheet expires on 

December 31, 2025.   
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(d) If the bond approval resolution is not adopted on an emergency basis, the processing and 

approval of the financing will be delayed beyond the term sheet’s expiration date, requiring the 

Borrower to renegotiate the financing terms and resulting in additional costs or less favorable 

market conditions for the Project, which will cause the Borrower to incur an additional financial 

burden. 

(e) The Council’s approval of the bond approval resolution authorizing the issuance of up 

to $25 million of District of Columbia revenue bonds would permit the revenue bonds to be 

issued promptly to provide maximum savings for the Borrower and to enable the Project to be 

completed. 

 

Sec. 3. The Council of the District of Columbia determines that the circumstances 

enumerated in section 2 constitute emergency circumstances making it necessary that the Cesar 

Chavez Public Charter Schools for Public Policy Revenue Bonds Project Emergency Approval 

Resolution of 2025 be adopted on an emergency basis. 

 

Sec. 4. This resolution shall take effect immediately. 
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A RESOLUTION 

 

26-292 

 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

 

December 16, 2025 

 

To authorize and provide for, on an emergency basis, the issuance, sale, and delivery in an 

aggregate principal amount not to exceed $25 million of District of Columbia revenue 

bonds in one or more series, and to authorize and provide for the loan of the proceeds of 

such bonds to assist Cesar Chavez Public Charter Schools for Public Policy in the 

financing, refinancing, or reimbursing of costs associated with an authorized project 

pursuant to section 490 of the District of Columbia Home Rule Act. 

 

RESOLVED, BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 

resolution may be cited as “Cesar Chavez Public Charter Schools for Public Policy Revenue 

Bonds Project Emergency Approval Resolution of 2025”. 

 

Sec. 2. Definitions. 

For the purposes of this resolution, the term: 

 (1) “Authorized Delegate” means the Mayor or the Deputy Mayor for Planning and 

Economic Development, or any officer or employee of the Executive Office of the Mayor to whom 

the Mayor has delegated or to whom the foregoing individuals have subdelegated any of the 

Mayor’s functions under this resolution pursuant to section 422(6) of the Home Rule Act.  

 (2) “Bond Counsel” means a firm or firms of attorneys designated as bond counsel 

from time to time by the Mayor. 

 (3) “Bonds” means the District of Columbia revenue bonds, notes, or other 

obligations (including refunding bonds, notes, and other obligations), in one or more series, 

authorized to be issued pursuant to this resolution. 

 (4) “Borrower” means the owner of the assets financed, refinanced, or reimbursed 

with proceeds from the Bonds, which shall be Cesar Chavez Public Charter Schools for Public 

Policy, a corporation organized and existing under the laws of the District of Columbia, qualified to 

do business in the District of Columbia, and exempt from federal income taxes under 26 U.S.C 

§ 501(a) as an organization described in 26 U.S.C. § 501(c)(3). 

 (5) “Closing Documents” means all documents and agreements other than Financing 

Documents that may be necessary and appropriate to issue, sell, and deliver the Bonds and to make 

the Loan, and includes agreements, certificates, letters, opinions, forms, receipts, and other similar 

instruments. 
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 (6) “District” means the District of Columbia. 

 (7) “Financing Documents” means the documents other than Closing Documents 

that relate to the financing, refinancing or reimbursement of transactions to be effected through the 

issuance, sale, and delivery of the Bonds and the making of the Loan, including any offering 

document, and any required supplements to any such documents. 

 (8) “Home Rule Act” means the District of Columbia Home Rule Act, approved 

December 24, 1973 (87 Stat. 774; D.C. Official Code § 1-201.01 et seq.). 

 (9) “Issuance Costs” means all fees, costs, charges, and expenses paid or incurred in 

connection with the authorization, preparation, printing, issuance, sale, and delivery of the Bonds 

and the making of the Loan, including, but not limited to, underwriting, legal, accounting, rating 

agency, and all other fees, costs, charges, and expenses incurred in connection with the development 

and implementation of the Financing Documents, the Closing Documents, and those other 

documents necessary or appropriate in connection with the authorization, preparation, printing, 

issuance, sale, marketing, and delivery of the Bonds and the making of the Loan, together with 

financing fees, costs, and expenses, including program fees and administrative fees charged by the 

District, fees paid to financial institutions and insurance companies, initial letter of credit fees (if 

any), compensation to financial advisors and other persons (other than full-time employees of the 

District) and entities performing services on behalf of or as agents for the District. 

 (10) “Loan” means the District’s lending of proceeds from the sale, in one or more 

series, of the Bonds to the Borrower. 

 (11) “Project” means the financing, refinancing, or reimbursing of the Borrower for 

all or a portion of the Borrower’s costs incurred in connection with:  

 (A) The refinancing of a 2020 term loan from City First Bank of D.C., 

N.A., the proceeds of which were used to refinance existing indebtedness of the Borrower;  

 (B) Certain capital expenditures of the Borrower, including, but not limited 

to, the construction, renovation, equipping, and development of the classrooms, science labs, 

gymnasium, vehicles, and ancillary facilities, and related areas, located at 3701 Hayes Street, NE, 

Washington, DC 20019; 

 (C) Funding certain working capital costs, to the extent financeable, 

relating to the Bonds; 

 (D) Funding interest on the Bonds and any credit enhancement costs, 

liquidity costs, or debt service reserve fund relating to the Bonds; and 

 (E) Paying allowable Issuance Costs. 

 

Sec. 3. Findings. 

The Council finds that: 

 (1) Section 490 of the Home Rule Act provides that the Council may by resolution 

authorize the issuance of District revenue bonds, notes, or other obligations (including refunding 

bonds, notes, or other obligations) to borrow money to finance, refinance, or reimburse costs, and to 
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assist in the financing, refinancing, or reimbursing of, the costs of undertakings in certain areas 

designated in section 490 and may effect the financing, refinancing, or reimbursement by loans 

made directly or indirectly to any individual or legal entity, by the purchase of any mortgage, note, 

or other security, or by the purchase, lease, or sale of any property. 

 (2) The Borrower has requested the District to issue, sell, and deliver revenue bonds, 

in one or more series, in an aggregate principal amount not to exceed $25 million, and to make the 

Loan for the purpose of financing, refinancing, or reimbursing costs of the Project. 

 (3) The Project is located in the District and will contribute to the health, education, 

safety, or welfare of, or the creation or preservation of jobs for, residents of the District, or to 

economic development of the District. 

 (4) The Project is an undertaking in the area of elementary, secondary, and college 

and university facilities within the meaning of section 490 of the Home Rule Act. 

 (5) The authorization, issuance, sale, and delivery of the Bonds and the Loan to the 

Borrower are desirable, are in the public interest, will promote the purpose and intent of section 490 

of the Home Rule Act, and will assist the Project. 

 

Sec. 4. Bond authorization. 

(a) The Mayor is authorized pursuant to the Home Rule Act and this resolution to assist in 

financing, refinancing, or reimbursing the costs of the Project by: 

(1) The issuance, sale, and delivery of the Bonds, in one or more series, in an 

aggregate principal amount not to exceed $25 million; and  

(2) The making of the Loan. 

(b) The Mayor is authorized to make the Loan to the Borrower for the purpose of financing, 

refinancing, or reimbursing the costs of the Project, and establishing any fund with respect to the 

Bonds as required by the Financing Documents. 

(c) The Mayor may charge a program fee to the Borrower, including, but not limited to, an 

amount sufficient to cover costs and expenses incurred by the District in connection with the 

issuance, sale, and delivery of each series of the Bonds, the District’s participation in the monitoring 

of the use of the Bond proceeds and compliance with any public benefit agreements with the 

District, and maintaining official records of each bond transaction and assisting in the redemption, 

repurchase, and remarketing of the Bonds. 

(d) The Bond authorization set forth in this resolution includes the authorization to issue 

refunding Bonds to refinance any Bonds previously issued under this resolution to finance the 

Project; provided, that the maximum principal amount of Bonds outstanding at any time does not 

exceed the maximum principal amount of Bonds authorized hereunder.  

 

Sec. 5. Bond details. 

(a) The Mayor and each Authorized Delegate is authorized to take any action reasonably 

necessary or appropriate in accordance with this resolution in connection with the preparation, 
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execution, issuance, sale, delivery, security for, and payment of the Bonds of each series, including, 

but not limited to, determinations of: 

(1) The final form, content, designation, and terms of the Bonds, including a 

determination that the Bonds may be issued in certificated or book-entry form; 

(2) The principal amount of the Bonds to be issued and denominations of the Bonds; 

(3) The rate or rates of interest or the method for determining the rate or rates of 

interest on the Bonds; 

(4) The date or dates of issuance, sale, and delivery of, and the payment of interest 

on the Bonds, and the maturity date or dates of the Bonds; 

(5) The terms under which the Bonds may be paid, optionally or mandatorily 

redeemed, accelerated, tendered, called, or put for redemption, repurchase, or remarketing before 

their respective stated maturities; 

(6) Provisions for the registration, transfer, and exchange of the Bonds and the 

replacement of mutilated, lost, stolen, or destroyed Bonds; 

(7) The creation of any reserve fund, sinking fund, or other fund with respect to the 

Bonds; 

(8) The time and place of payment of the Bonds; 

(9) Procedures for monitoring the use of the proceeds received from the sale of the 

Bonds to ensure that the proceeds are properly applied to the Project and used to accomplish the 

purposes of the Home Rule Act and this resolution; 

(10) Actions necessary to qualify the Bonds under blue sky laws of any jurisdiction 

where the Bonds are marketed; and 

(11) The terms and types of credit enhancement, if any, under which the Bonds may 

be secured. 

(b) The Bonds shall contain a legend, which shall provide that the Bonds are special 

obligations of the District, are without recourse to the District, are not a pledge of, and do not 

involve the faith and credit or the taxing power of the District, do not constitute a debt of the 

District, and do not constitute lending of the public credit for private undertakings as prohibited in 

section 602(a)(2) of the Home Rule Act. 

(c) The Bonds shall be executed in the name of the District and on its behalf by the manual 

or facsimile signature of the Mayor, and attested by the Secretary of the District of Columbia by the 

Secretary of the District of Columbia’s manual or facsimile signature. The Mayor’s execution and 

delivery of the Bonds shall constitute conclusive evidence of the Mayor’s approval, on behalf of the 

District, of the final form and content of the Bonds. 

(d) The official seal of the District, or a facsimile of it, shall be impressed, printed, or 

otherwise reproduced on the Bonds. 

(e) The Bonds of any series may be issued in accordance with the terms of a trust instrument 

to be entered into by the District and a trustee to be selected by the Borrower subject to the approval 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 52 DECEMBER 26, 2025

014184



ENROLLED ORIGINAL 

 

 

 

5 
 

of the Mayor, and may be subject to the terms of one or more agreements entered into by the Mayor 

pursuant to section 490(a)(4) of the Home Rule Act.  

(f) The Bonds may be issued at any time or from time to time in one or more issues and in 

one or more series. 

 

Sec. 6. Sale of the Bonds. 

(a) The Bonds of any series may be sold at negotiated or competitive sale at, above, or 

below par, to one or more persons or entities, and upon terms that the Mayor considers to be in the 

best interest of the District. 

(b) The Mayor or an Authorized Delegate may execute, in connection with each sale of the 

Bonds, offering documents on behalf of the District, may deem final any such offering document on 

behalf of the District for purposes of compliance with federal laws and regulations governing such 

matters and may authorize the distribution of the documents in connection with the sale of the 

Bonds. 

(c) The Mayor is authorized to deliver the executed and sealed Bonds, on behalf of the 

District, for authentication, and, after the Bonds have been authenticated, to deliver the Bonds to the 

original purchasers of the Bonds upon payment of the purchase price. 

(d) The Bonds of any series shall not be issued until the Mayor receives an approving 

opinion from Bond Counsel as to the validity of the Bonds of such series and, if the interest on the 

Bonds of such series is expected to be exempt from federal income taxation, the treatment of the 

interest on the Bonds of such series for purposes of federal income taxation. 

 

Sec. 7. Payment and security. 

(a) The principal of, premium, if any, and interest on, the Bonds shall be payable solely from 

proceeds received from the sale of the Bonds, income realized from the temporary investment of 

those proceeds, receipts, and revenues realized by the District from the Loan, income realized from 

the temporary investment of those receipts and revenues prior to payment to the Bond owners, other 

moneys that, as provided in the Financing Documents, may be made available to the District for the 

payment of the Bonds, and other sources of payment (other than from the District), all as provided 

for in the Financing Documents. 

(b) Payment of the Bonds shall be secured as provided in the Financing Documents and by 

an assignment by the District for the benefit of the Bond owners of certain of its rights under the 

Financing Documents and Closing Documents, including a security interest in certain collateral, if 

any, to the trustee for the Bonds pursuant to the Financing Documents. 

(c) The trustee is authorized to deposit, invest, and disburse the proceeds received from the 

sale of the Bonds pursuant to the Financing Documents. 

 

Sec. 8. Financing and Closing Documents. 
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(a) The Mayor is authorized to prescribe the final form and content of all Financing 

Documents and all Closing Documents to which the District is a party that may be necessary or 

appropriate to issue, sell, and deliver the Bonds and to make the Loan to the Borrower. Each of 

the Financing Documents and each of the Closing Documents to which the District is not a party 

shall be approved, as to form and content, by the Mayor.   

(b) The Mayor is authorized to execute, in the name of the District and on its behalf, the 

Financing Documents and any Closing Documents to which the District is a party by the Mayor’s 

manual or facsimile signature.   

(c) If required, the official seal of the District, or a facsimile of it, shall be impressed, 

printed, or otherwise reproduced on the Financing Documents and the Closing Documents to which 

the District is a party. 

(d) The Mayor’s execution and delivery of the Financing Documents and the Closing 

Documents to which the District is a party shall constitute conclusive evidence of the Mayor’s 

approval, on behalf of the District, of the final form and content of the executed Financing 

Documents and the executed Closing Documents. 

(e) The Mayor is authorized to deliver the executed and sealed Financing Documents and 

Closing Documents, on behalf of the District, prior to or simultaneously with the issuance, sale, and 

delivery of the Bonds, and to ensure the due performance of the obligations of the District contained 

in the executed, sealed, and delivered Financing Documents and Closing Documents. 

 

Sec. 9. Authorized delegation of authority. 

To the extent permitted by District and federal laws, the Mayor may delegate to any 

Authorized Delegate the performance of any function authorized to be performed by the Mayor 

under this resolution. 

 

Sec. 10. Limited liability. 

(a) The Bonds shall be special obligations of the District. The Bonds shall be without 

recourse to the District. The Bonds shall not be general obligations of the District, shall not be a 

pledge of, or involve the faith and credit or the taxing power of, the District, shall not constitute a 

debt of the District, and shall not constitute lending of the public credit for private undertakings as 

prohibited in section 602(a)(2) of the Home Rule Act. 

(b) The Bonds shall not give rise to any pecuniary liability of the District, and the District 

shall have no obligation with respect to the purchase of the Bonds. 

(c) Nothing contained in the Bonds, in the Financing Documents, or in the Closing 

Documents shall create an obligation on the part of the District to make payments with respect to 

the Bonds from sources other than those listed for that purpose in section 7. 

(d) The District shall have no liability for the payment of any Issuance Costs or for any 

transaction or event to be effected by the Financing Documents. 
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(e) All covenants, obligations, and agreements of the District contained in this resolution, 

the Bonds, and the executed, sealed, and delivered Financing Documents and Closing Documents to 

which the District is a party, shall be considered to be the covenants, obligations, and agreements of 

the District to the fullest extent authorized by law, and each of those covenants, obligations, and 

agreements shall be binding upon the District, subject to the limitations set forth in this resolution. 

(f) No person, including, but not limited to, the Borrower and any Bond owner, shall have 

any claims against the District or any of its elected or appointed officials, officers, employees, or 

agents for monetary damages suffered as a result of the failure of the District or any of its elected or 

appointed officials, officers, employees or agents to perform any covenant, undertaking, or 

obligation under this resolution, the Bonds, the Financing Documents, or the Closing Documents, as   

a result of the incorrectness of any representation in or omission from the Financing Documents or 

the Closing Documents, unless the District or its elected or appointed officials, officers, employees, 

or agents have acted in a willful and fraudulent manner. 

 

Sec. 11. District officials. 

(a) Except as otherwise provided in section 10(f), the elected or appointed officials, officers, 

employees, or agents of the District shall not be liable personally for the payment of the Bonds or be 

subject to any personal liability by reason of the issuance, sale, or delivery of the Bonds, or for any 

representations, warranties, covenants, obligations, or agreements of the District contained in this 

resolution, the Bonds, the Financing Documents, or the Closing Documents. 

(b) The signature, countersignature, facsimile signature, or facsimile countersignature of 

any official appearing on the Bonds, the Financing Documents, or the Closing Documents shall 

be valid and sufficient for all purposes notwithstanding the fact that the individual signatory 

ceases to hold that office before delivery of the Bonds, the Financing Documents, or the Closing 

Documents. 

 

Sec.12. Maintenance of documents. 

Copies of the specimen Bonds and of the final Financing Documents and Closing 

Documents shall be filed in the Office of the Secretary of the District of Columbia. 

 

Sec.13. Information reporting. 

Within 3 days after the Mayor’s receipt of the transcript of proceedings relating to the 

issuance of the Bonds, the Mayor shall transmit a copy of the transcript to the Secretary to the 

Council. 

 

Sec. 14. Disclaimer. 

(a) The issuance of Bonds is in the discretion of the District. Nothing contained in this 

resolution, the Bonds, the Financing Documents, or the Closing Documents shall be construed as 

obligating the District to issue any Bonds for the benefit of the Borrower or to participate in or assist 
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the Borrower in any way with financing, refinancing, or reimbursing the costs of the Project. The 

Borrower shall have no claims for damages or for any other legal or equitable relief against the 

District, its elected or appointed officials, officers, employees, or agents as a consequence of any 

failure to issue any Bonds for the benefit of the Borrower. 

(b) The District reserves the right to issue the Bonds in the order or priority it determines in 

its sole and absolute discretion. The District gives no assurance and makes no representations that 

any portion of any limited amount of bonds or other obligations, the interest on which is excludable 

from gross income for federal income tax purposes, will be reserved or will be available at the time 

of the proposed issuance of the Bonds. 

(c) The District, by adopting this resolution or by taking any other action in connection with 

financing, refinancing, or reimbursing costs of the Project, does not provide any assurance that the 

Project is viable or sound, that the Borrower is financially sound, or that amounts owing on the 

Bonds or pursuant to the Loan will be paid. Neither the Borrower, any purchaser of the Bonds, nor 

any other person shall rely upon the District with respect to these matters. 

 

Sec. 15. Expiration. 

If any Bonds are not issued, sold, and delivered to the original purchaser within 3 years of 

the date of this resolution, the authorization provided in this resolution with respect to the issuance, 

sale, and delivery of the Bonds shall expire. 

 

Sec. 16. Severability. 

If any particular provision of this resolution, or the application thereof to any person or 

circumstance is held invalid, the remainder of this resolution and the application of such provision 

to other persons or circumstances shall not be affected thereby. If any action or inaction 

contemplated under this resolution is determined to be contrary to the requirements of applicable 

law, such action or inaction shall not be necessary for the purpose of issuing of the Bonds, and the 

validity of the Bonds shall not be adversely affected. 

 

Sec. 17. Compliance with public approval requirement. 

This approval shall constitute the approval of the Council as required in section 147(f) of 

the Internal Revenue Code of 1986, as amended (the “Code”), and section 490(k) of the Home 

Rule Act, for the Project to be financed, refinanced, or reimbursed with the proceeds of the 

Bonds. This resolution approving the issuance of the Bonds for the Project has been adopted by 

the Council after a public hearing held in accordance with section 147(f) of the Code, as such 

section may be amended, and the corresponding regulations promulgated by the United States 

Department of the Treasury. 

 

Sec. 18. Transmittal. 

The Council shall transmit a copy of this resolution, upon its adoption, to the Mayor. 
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Sec. 19. Fiscal impact statement. 

The Council adopts the fiscal impact statement of the Chief Financial Officer as the fiscal 

impact statement required by section 4a of the General Legislative Procedures Act of 1975, 

approved October 16, 2006 (120 Stat. 2038; D.C. Official Code § 1-301.47a). 

 

Sec. 20. Effective date. 

This resolution shall take effect immediately. 
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COUNCIL OF THE DISTRICT OF COLUMBIA 

NOTICE OF INTENT TO ACT ON NEW LEGISLATION 

 

The Council of the District of Columbia hereby gives notice of its intention to consider the 

following legislative matters for final Council action in not less than 15 days. Referrals of 

legislation to various committees of the Council are listed below and are subject to change at the 

legislative meeting immediately following or coinciding with the date of introduction. It is also 

noted that legislation may be co-sponsored by other Councilmembers after its introduction. 

 

Interested persons wishing to comment may do so in writing addressed to Nyasha Smith, Secretary 

to the Council, 1350 Pennsylvania Avenue, NW, Room 5, Washington, D.C. 20004. Copies of 

bills and proposed resolutions are available in the Legislative Services Division, 1350 

Pennsylvania Avenue, NW, Room 10, Washington, D.C. 20004, Telephone: 724-8050 or online  

at http://www.dccouncil.gov. 

______________________________________________________________________________ 

COUNCIL OF THE DISTRICT OF COLUMBIA                   PROPOSED LEGISLATION 

 

B26-0549 Safe Community Places and Policing Amendment Act of 2025 

 

Intro. 12-15-2025 by Councilmembers Lewis George, R. White, Nadeau, Allen, 

and Parker and referred to the Committee on Judiciary and Public Safety 

 

B26-0550 Ralph J. Bunche Way Designation Act of 2025 

 

Intro. 12-15-2025 by Councilmember Parker and referred to the Committee of 

the Whole 

 

B26-0551 Union Wesley Way Designation Act of 2025 

 

Intro. 12-15-2025 by Councilmember Parker and referred to the Committee of 

the Whole 

 

B26-0553 D.C. State Board of Education Expanded Authority Amendment Act of 2025 

 

Intro. 12-18-2025 by Chairman Mendelson and referred to the Committee of the 

Whole 
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B26-0554 Commercial Driver’s License Amendment Act of 2025 

 

Intro. 12-19-2025 by Chairman Mendelson and referred to the Committee on 

Transportation and the Environment 

 

B26-0555 Deadline Accountability Amendment Act of 2025 

 

Intro. 12-22-2025 by Councilmembers Nadeau, Lewis George, Henderson, and 

R. White and referred to the Committee of the Whole 

 

B26-0556 Fair Share Housing Targets Act of 2025 

 

Intro. 12-22-2025 by Councilmembers Nadeau, Lewis George, Parker, 

Henderson, and R. White and referred to the Committee on Housing 

 

PR26-0481 Fire and Emergency Medical Services Department Medical Director Dr. Sean 

Morgan Confirmation Resolution of 2025 

 

Intro. 12-15-2025 by Chairman Mendelson and referred to the Committee on 

Judiciary and Public Safety 

 

PR26-0482 Green Finance Authority Board Monica Warren-Jones Confirmation Resolution 

of 2025 

 

Intro. 12-15-2025 by Chairman Mendelson and referred to the Committee on 

Transportation and the Environment 

 

PR26-0483 Green Finance Authority Board Anthony Washington Confirmation Resolution 

of 2025 

 

Intro. 12-15-2025 by Chairman Mendelson and referred to the Committee on 

Transportation and the Environment 

 

PR26-0484 District of Columbia Water and Sewer Authority Board of Directors Laurence 

Gill Confirmation Resolution of 2025 
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Intro. 12-16-2025 by Chairman Mendelson and referred to the Committee on 

Transportation and the Environment 

 

PR26-0485 District of Columbia Water and Sewer Authority Board of Directors Rachna 

Butani Bhatt Confirmation Resolution of 2025 

 

Intro. 12-16-2025 by Chairman Mendelson and referred to the Committee on 

Transportation and the Environment 

 

PR26-0486 District of Columbia Water and Sewer Authority Board of Directors Vince 

Micone Confirmation Resolution of 2025 

 

Intro. 12-16-2025 by Chairman Mendelson and referred to the Committee on 

Transportation and the Environment 

 

PR26-0487 District of Columbia Water and Sewer Authority Board of Directors Jimmy Ortiz 

Confirmation Resolution of 2025 

 

Intro. 12-16-2025 by Chairman Mendelson and referred to the Committee on 

Transportation and the Environment 

 

PR26-0488 Board of Library Trustees Donella Brockington Confirmation Resolution of 2025 

 

Intro. 12-16-2025 by Chairman Mendelson and referred to the Committee on 

Human Services 

 

PR26-0489 Board of Ethics and Government Accountability Charles Nottingham 

Confirmation Resolution of 2025 

 

Intro. 12-16-2025 by Chairman Mendelson and referred to the Committee on 

Judiciary and Public Safety 

 

PR26-0490 Director of the Office on Returning Citizen Affairs Talib Shakir Confirmation 

Resolution of 2025 
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Intro. 12-16-2025 by Chairman Mendelson and referred to the Committee on 

Housing 

 

PR26-0491 Corrections Information Council Governing Board Natasha Dasher Confirmation 

Resolution of 2025 

 

Intro. 12-16-2025 by Chairman Mendelson and referred to the Committee on 

Judiciary and Public Safety 

 

PR26-0492 Corrections Information Council Governing Board Dr. Prechelle Shannon 

Confirmation Resolution of 2025 

 

Intro. 12-16-2025 by Chairman Mendelson and referred to the Committee on 

Judiciary and Public Safety 

 

PR26-0494 Collective Bargaining Agreement between the University of the District of 

Columbia and the Service Employees International Union (SEIU) Local 500, 

CtW Approval Resolution of 2025 

 

Intro. 12-18-2025 by Chairman Mendelson and referred sequentially to the 

Retained by the Council with comments from the Committee on Executive 

Administration and Labor, and Committee of the Whole 
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C O U N C I L  O F  T H E  D I S T R I C T  O F  C O L U M B I A  

C O M M I T T E E  O F  T H E  W H O L E  
N O T I C E  O F  P U B L I C  H E A R I N G  
1350 Pennsylvania Avenue, NW, Washington, DC 20004       

CHAIRMAN PHIL MENDELSON 

COMMITTEE OF THE WHOLE 

ANNOUNCES A PUBLIC HEARING 

on 

Bill 26-364 - Gardner Bishop Elementary School Redesignation Act of 2025 

on 

Tuesday, January 13, 2026, at 2:00 p.m. 

(or immediately following the preceding hearing) 

 

Hearing Room 412 (Track B) 

John A. Wilson Building 

1350 Pennsylvania Avenue NW 

DC Council Website (www.dccouncil.gov) 

 

 Council Chairman Phil Mendelson announces a public hearing before the Committee of the Whole 

on Bill 26-364 “Gardner Bishop Elementary School Redesignation Act of 2025,” The hearing will be held 

at 2:00 p.m. on Tuesday, January 13, 2026.  

 

 The stated purpose of Bill 26-364 is to designate the school in Lot 33 in Square 792, bounded by 

North Carolina Avenue, S.E., 4th Street, S.E., and 3rd Street, S.E. in Ward 6, as Gardner Bishop 

Elementary School. The school at this location, Brent Elementary School, is undergoing modernization, 

which will be completed for the school year 2027-2028. The school community took the modernization 

as an opportunity to engage in re-naming the school after an individual who better reflects their values. 

Gardner Bishop was a barber, civil rights activist, and the father of a student at Browne Junior High, who 

fought to equalize and desegregate the District’s public schools in the 1940s and 1950s. His activism led 

to the historic Bolling v. Sharpe US Supreme Court case, which found that school segregation in the 

District was unconstitutional. 

 

Those who wish to testify must register using the Council’s Hearing Management System at 

https://lims.dccouncil.gov/hearings by 5:00 p.m. on Friday, January 9, 2026. Testimony is limited to 

three minutes.  Witnesses who anticipate needing spoken language interpretation, or require sign 

language interpretation, are requested to inform the Committee office of the need as soon as possible but 

no later than five business days before the proceeding by emailing cow@dccouncil.gov. We will make 

every effort to fulfill timely requests, although alternatives may be offered. Requests received in less than 

five business days may not be fulfilled. Witnesses will receive instructions on how to participate by Zoom 

prior to the hearing.  If you have additional questions, please contact Bijan Verlin, Legislative Policy 

Advisor, at (202) 724-4865 or bverlin@dccouncil.gov. 

 

Public witnesses may participate in person or virtually via the Internet on the Zoom Video 

Conference platform.  Testimony should be submitted through the Council’s Hearing Management 

System (https://lims.dccouncil.gov/hearings) in advance of the hearing.  That testimony will be publicly 

accessible upon Committee review.  If you are unable to testify at the hearing, written statements are 

encouraged and will be made a part of the official record.  Statements for the record should be submitted 

through the Hearing Management System or left by voicemail by calling (202) 430-6948 (up to 3 minutes 

which will be transcribed). The record will close at 5:00 pm on January 27, 2026. 
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CO U N C I L  O F  T H E  D I S T R I C T  O F  CO L U M B I A  

C O M M I T T E E  O F  T H E  W H O L E  
N O T I C E  O F  P U B L I C  H E A R I N G  
1350 Pennsylvania Avenue, NW, Washington, DC 20004       

CHAIRMAN PHIL MENDELSON 

COMMITTEE OF THE WHOLE 

ANNOUNCES A PUBLIC HEARING 

on 

Bill 26-371, Closing of a Portion of a Public Alley and Establishment of a Building Restriction 

Line in Square 2319, S.O. 22-02364, Act of 2025 

Bill 26-308, The Jewels Way Designation Act of 2025 

Bill 26-330, Green’s Court Park Designation Act of 2025 

Bill 26-331, Harmony Park Designation Act of 2025 

Bill 26-365, Lenora Baker Way Designation Act of 2025 

Bill 26-415, Joseph Bowser Way Designation Act of 2025 

Bill 26-431, Rodney Wright Basketball Court Designation Act of 2025 

Bill 26-432, Roland “Fatty” Taylor Way Designation Act of 2025 

Bill 26-435, Malachi Jackson Way Designation Act of 2025 

Bill 26-437, Stronghold Way Designation Act of 2025 

Bill 26-533, San Romero Plaza Designation Act of 2025 

Bill 26-534, Charlie McCormick Way Designation Act of 2025 

Bill 26-550, Ralph Bunche Way Designation Act of 2025 

Bill 26-551, Union Wesley Way Designation Act of 2025 

on 

Tuesday, January 13, 2026 at 11:30 a.m. 

 

Hearing Room 412 (Track B) 

John A. Wilson Building 

1350 Pennsylvania Avenue NW 

DC Council Website (www.dccouncil.gov) 

 

 Council Chairman Phil Mendelson announces a public hearing before the Committee of the 

Whole on Bill 26-371, the “Closing of a Portion of a Public Alley and Establishment of a Building 

Restriction Line in Square 2319, S.O. 22-02364, Act of 2025,” Bill 26-308, “The Jewels Way 

Designation Act of 2025,” Bill 26-330, the “Green’s Court Park Designation Act of 2025,” Bill 26-

331, the “Harmony Park Designation Act of 2025,” Bill 26-365, the “Lenora Baker Way Designation 

Act of 2025,” Bill 26-415, the “Joseph Bowser Way Designation Act of 2025,” Bill 26-431, the 

“Rodney Wright Basketball Court Designation Act of 2025,” Bill 26-432, the “Roland “Fatty” Taylor 

Way Designation Act of 2025,” Bill 26-435, the “Malachi Jackson Way Designation Act of ,” 2025,” 

Bill 26-437, the “Stronghold Way Designation Act of 2025,” Bill 26-533, the “Sam Romero Plaza 

Designation Act of 2025,” Bill 26-534, the “Charlie McCormick Way Designation Act of 2025,” Bill 

26-550, the “Ralph J. Bunche Way Designation Act of 2025,” and Bill 26-551, the “Union Wesley 

Way Designation Act of 2025.” The hearing will be held at 11:30 a.m. on Tuesday, January 13, 2026.  

 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 52 DECEMBER 26, 2025

014195

http://www.dccouncil.gov/


  

 The stated purpose of Bill 26-371 is to order the closing of a portion of the public alley system 

in Square 2319, bounded by Utah Avenue, N.W., Rittenhouse Street, N.W., and 28th Street, N.W., and 

Nebraska Avenue, N.W., in Ward 4. The proposed closure would enable the property owner to beautify 

the closed portion of the public alley, which abuts a portion of land formerly owned by the Episcopal 

Center for Children that was recently purchased by the Maret School, and would also clarify title to 

the land.   

 

 The stated purpose of Bill 26-308 is to symbolically designate 13th Street NW, between Upshur 

Street, N W, and Allison Street, NW, in Ward 4, as “The Jewels Way.” The stated purpose of Bill 26-

330 is to symbolically designate the playground and dog park at 26th Street N.W. and I Street N.W., 

in Ward 2, as “Green’s Court Park.” The stated purpose of Bill 26-331 is to symbolically designate the 

triangle park between New Jersey Avenue N.W. and Rhode Island Avenue N.W. as “Harmony Park.” 

The stated purpose of Bill 26-365 is to symbolically designate 3rd Street, S.W., between I Street, S.W. 

and M Street, S.W., as “Lenora Baker Way.” The stated purpose of Bill 26-415 is to symbolically 

designate the 4800 block of 7th Street, N.E., in Ward 5, as “Joseph Bowser Way.” The stated purpose 

of Bill 26-431 is to name the basketball court at the Marvin Gaye Recreation Center, located at 1561 

61st Street, N.E., the “Rodney Wright Basketball Court.” The stated purpose of Bill 26-432 is to 

symbolically designate the 200 block of 62nd Street, N.E., as “Roland ‘Fatty’ Taylor Way.” The stated 

purpose of Bill 26-435 is to designate the public right-of-way abutting Square 2675, Lot 832, at the 

corner of Sacred Heart Way and 16th Street N.W., as “San Romero Plaza.” The stated purpose of Bill 

26-437 is to symbolically designate the alley that runs through the Stronghold neighborhood in Ward 

5 as “Stronghold Way.” The stated purpose of Bill 26-533 is to symbolically designate Gales Street, 

N.E., between 15th Street, N.E. and 21st Street, N.E., in Ward 7, as “Malachi Jackson Way.” The stated 

purpose of Bill 26-534 is to symbolically designate the 2500 block of Champlain Street, N.W., in Ward 

1, as “Charlie McCormick Way.” The stated purpose of Bill 26-550 is to symbolically designate the 

1500 block of Jackson Street, N.E., in Ward 5, as Ralph J. Bunche Way.  The stated purpose of Bill 

26-551 is to symbolically designate a portion of the public alley system in Square 4176, bounded by 

Queens Chapel Terrace, N.E., Michigan Avenue, N.E., Eastern Avenue, N.E., and Crittenden Street, 

N.E., in Ward 5, as Union Wesley Way An official designation of an alley or public space enables the 

placement of addresses, related signage, and possible development.   

 

Those who wish to testify must register using the Council’s Hearing Management System at 

https://lims.dccouncil.gov/hearings by 5:00 p.m. on Friday, January 9, 2026. Testimony is limited 

to four minutes.  Witnesses who anticipate needing spoken language interpretation, or require sign 

language interpretation, are requested to inform the Committee office of the need as soon as possible 

but no later than five business days before the proceeding by emailing cow@dccouncil.gov. We will 

make every effort to fulfill timely requests, although alternatives may be offered. Requests received in 

less than five business days may not be fulfilled. Witnesses will receive instructions on how to 

participate by Zoom prior to the hearing.  If you have additional questions, please contact Evan Cash, 

Committee and Legislative Director, at (202) 724-8196 or cow@dccouncil.gov. 

 

Public witnesses may participate in person or virtually via the Internet on the Zoom Video 

Conference platform.  Testimony should be submitted through the Council’s Hearing Management 

System (https://lims.dccouncil.gov/hearings) in advance of the hearing.  That testimony will be 

publicly accessible upon Committee review.  If you are unable to testify at the hearing, written 

statements are encouraged and will be made a part of the official record.  Statements for the record 

should be submitted through the Hearing Management System or left by voicemail by calling (202) 

430-6948 (up to 3 minutes which will be transcribed). The record will close at 5:00 pm on January 27, 

2026. 
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C o u n c i l  o f  t h e  D i s t r i c t  o f  C o l u m b i a  

C O M M I T T E E  O N  F A C I L I T I E S  

N O T I C E  O F  A  P U B L I C  H E A R I N G  

1 3 5 0  P e n n s y l v a n i a  A v e n u e ,  N . W . ,  W a s h i n g t o n ,  D . C .  2 0 0 0 4  

 

COUNCILMEMBER JANEESE LEWIS GEORGE, CHAIRPERSON 

COMMITTEE ON FACILITIES 

 

ANNOUNCES A PUBLIC HEARING 
on 

 

Maintenance, Construction, and Environmentalism Regarding 

DPR Indoor and Outdoor Facilities and Spaces 

and 

 

B26-0161 - Planning Actively for Recreational upKeep so Neighborhood Resources 

Elevate Communities (PARKSNREC) Amendment Act of 2025 
on 

 

Friday, January 16, 2026, at 10:00 a.m. 

in 

 

 Room 500 (Track A) 

of the John. A. Wilson Building 

1350 Pennsylvania Avenue, NW 

Washington, DC 20004 

  

and via Zoom Online Platform 

 

Streamed live at www.janeeseward4.com/live 
 

On Friday, January 16, 2026, at 10:00 a.m., Councilmember Janeese Lewis George, Chair of the 

Committee on Facilities, will hold a public hearing on “Maintenance, Construction, and 

Environmentalism Regarding DPR Indoor and Outdoor Facilities and Spaces” and B26-0161, the 

Planning Actively for Recreational upKeep so Neighborhood Resources Elevate Communities 

(PARKSNREC) Amendment Act of 2025. 

 

The Department of General Services (DGS) is charged to build, maintain, and sustain the District 

government’s real estate portfolio, which includes more than 40 million square feet of District-owned 

and leased property and roughly $21.8 billion in assessed District-owned property. 

 

The Department of Parks and Recreation (DPR) has the most distinctive and second largest facility 

footprint in District government— following District of Columbia Public Schools (DCPS)— with 80 

recreation centers, 37 pools and aquatic centers, 20 dog parks, 38 community gardens, and 243 park 

sites. 

 

Council Period 26 is the first time in six years that both DGS and DPR are under the same Committee’s 

jurisdiction. After overseeing DGS for three years and DPR for one year, the Committee convenes this 
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hearing as an opportunity to examine the important and unique relationship between two of the 

District’s most public facing agencies that affects every neighborhood in every ward. 

 

The first topic of this hearing will be maintenance of DPR’s indoor and outdoor portfolio. Issues 

explored related to this topic will include DGS and DPR’s separate maintenance responsibilities, 

training and procedures to report maintenance issues, and the challenges related to DPR’s atypical 

facility portfolio. 

 

Second, this hearing will examine issues related to the topic of the construction of recreational 

facilities. DCPS has the most similar facility portfolio to DPR, but the construction of schools is 

governed by the Education Specifications (Ed Specs), which define the programmatic, functional, 

spatial, and environmental requirements of an educational facility—either new or modernized. As DPR 

does not have such requirements, what a recreation or community center facility includes is highly 

discretionary and budget dependent. While schools are budgeted to ensure the building is in compliance 

with the Ed Specs, DPR facilities are designed based on how much funding the project has. 

 

Relatedly, this hearing will consider B26-0161, the Planning Actively for Recreational upKeep so 

Neighborhood Resources Elevate Communities (PARKSNREC) Amendment Act of 2025, which 

was introduced by Councilmember Christina Henderson. The stated purpose of this bill is to require 

DGS to develop a recreation facilities master plan and specifications in collaboration with DPR and to 

require DPR to adopt a multi-year Capital Improvement Plan and Budget in accordance with the 

Agency’s facilities master plan. Further, this bill would require DPR to publish a real-time list of ADA-

compliant, accessible, and inclusive parks and playgrounds on their website, and to notify residents in 

real time when these facilities are unavailable. 

 

This hearing’s final topic will be environmentalism. As related to construction, the hearing will focus 

on the District’s green building laws, particularly the Greener Government Buildings Act. Discussion 

will cover the current environmental standards, particularly net zero energy requirements, as well as the 

processes by which DGS and DPR are required to submit capital projects to the Green Building 

Advisory Council to consider requests for exemptions. This hearing’s environmentalism conversation 

will also focus on DPR’s tremendous outdoor space portfolio including parks, forests, and forest 

patches. This discussion will examine how DGS and DPR care for wooded and planted areas 

themselves and with other agencies and community groups, and the agencies’ policies and practices 

related to storm water management, solid waste collection, green food purchasing, and zero waste 

initiatives. 

 

Members of the public who wish to testify must do so by using the Council’s Hearing Management 

System at https://lims.dccouncil.gov/hearings by 5:00p.m on Wednesday, January 14, 2026. Those 

who wish to submit testimony for the record may do so by using the Council’s Hearing Management 

System at https://lims.dccouncil.gov/hearings or by leaving a voicemail at 202-741-8593 (up to 3 

minutes which will be transcribed). Testimony will be publicly accessible upon Committee review. The 

record will close at 5:00p.m. on Friday, January 30, 2026. 

 

To request accessibility or spoken-language accommodations, please email facilities@dccouncil.gov 

as soon as possible, but no later than 5 business days before the hearing. The Committee will make 

every effort to fulfill requests made afterwards, but accommodations will not be guaranteed.  

 

If you have questions, please contact Sebastian Weinmann, Committee Director, at 202-741-8595 or 

sweinmann@dccouncil.gov. 
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

 

NOTICE OF PUBLIC HEARING 

 

         

Placard Posting Date:    December 26, 2025 

Protest Petition Deadline:     February 9, 2026 

Roll Call Hearing Date:     March 2, 2026  

 

License No.:         ABRA-112748     

Licensee:            Yegna Restaurant and Lounge, Inc.     

Trade Name:          Asefu’s Palace  

License Class:     Retailer’s Class “C” Tavern   

Address:              1920 9th Street, N.W.           

Contact:               Asefu Alemayehu: (202) 421-5868, asefu765@gmail.com  
                                                             

WARD 1  ANC 1B       SMD 1B02 

   

Notice is hereby given that this licensee has requested a Substantial Change to their license under 

the D.C. Alcoholic Beverage Control Act and that the objectors are entitled to be heard before 

the granting of such on the Roll Call Hearing date on March 2, 2026 at 10 a.m., Suite 4200-B, 

899 North Capitol Street N.E., Washington, DC, 20002.  Petitions and/or requests to appear 

before the ABC Board must be filed electronically to abca.legal@dc.gov on or before the 

Petition deadline.   
 

NATURE OF SUBSTANTIAL CHANGE 

The Licensee is requesting an increase in Total Occupancy Load from 38 to a new Total 

Occupancy Load of 69.  

 

HOURS OF OPERATION AND HOURS OF ALCOHOLIC BEVERAGE SALES, 

SERVICE, AND CONSUMTION 

Sunday through Thursday 10am – 2am, Friday and Saturday 10am – 3am   

 

HOURS OF LIVE ENTERTAINMENT 

Sunday through Thursday 6pm – 2am, Friday and Saturday 6pm – 3am   
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

 

NOTICE OF PUBLIC HEARING 

 

         

Placard Posting Date:    December 26, 2025 

Protest Petition Deadline:     February 9, 2026 

Roll Call Hearing Date:     March 2, 2026  

 

License No.:         ABRA-131150  

Licensee:            Solis Food Group 3, LLC 

Trade Name:          Cafeteria & Taqueria La Loca 

License Class:     Retailer’s Class “C” Tavern 

Address:              1018 Rhode Island Avenue, N.W.   

Contact:               Ana De Leon: (202) 246-7601, adeleonfirm@gmail.com 

                                                             

WARD 2  ANC 2G       SMD 2G02 

   

Notice is hereby given that this licensee has requested a Substantial Change to their license under 

the D.C. Alcoholic Beverage Control Act and that the objectors are entitled to be heard before 

the granting of such on the Roll Call Hearing date on March 2, 2026 at 10 a.m., Suite 4200-B, 

899 North Capitol Street N.E., Washington, DC, 20002.  Petitions and/or requests to appear 

before the ABC Board must be filed electronically to abca.legal@dc.gov on or before the 

Petition deadline.   
 

NATURE OF SUBSTANTIAL CHANGE 

Licensee is requesting an Entertainment Endorsement to provide Live Entertainment inside of the 

premises. 

 

HOURS OF OPERATION  

Sunday through Saturday 6am – 12am 

 

HOURS OF ALCOHOLIC BEVERAGE SALES, SERVICE, AND CONSUMPTION  

Sunday through Saturday 8am – 12am 

 

PROPOSED HOURS OF LIVE ENTERTAINMENT  

Sunday through Saturday 8am – 12am 
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

 

NOTICE OF PUBLIC HEARING 

 

**READVERTISEMENT 

         

Placard Posting Date:      ** December 26, 2025 

Protest Petition Deadline:     ** February 9, 2026 

Roll Call Hearing Date:      ** March 2, 2026 

 

License No.:                     ABRA-132434 

Licensee:                              Harrigan & Rock LLC 

Trade Name:                            Carla/Harrigan & Rock Fine & Rare 

License Class:                       Retailer’s Class “C” Tavern 

Address:                                   2001 18th Street, N.W. 

Contact:                                 William Thomas: (202) 262-5637, blueroomdcbill@gmail.com 

                                         

WARD 1  ANC 1C       SMD 1C01 

   

Notice is hereby given that this licensee has requested a Substantial Change to their license under 

the D.C. Alcoholic Beverage Control Act and that the objectors are entitled to be heard before 

the granting of such on the Roll Call Hearing date on **March 2, 2026, at 10 a.m., Suite 

4200-B, 899 North Capitol Street N.E., Washington, DC, 20002.  Petitions and/or requests to 

appear before the ABC Board must be filed electronically to abca.legal@dc.gov on or before the 

Petition deadline.   

 

NATURE OF SUBSTANTIAL CHANGE 

Request for an Entertainment Endorsement inside the premises. 

 

HOURS OF OPERATION INSIDE PREMISES AND FOR SUMMER GARDEN 

Sunday through Thursday 7am – 2am, Friday and Saturday 7am – 3am 

 

HOURS OF ALCOHOLIC BEVERAGE SALES, SERVICE, AND CONSUMPTION 

INSIDE PREMISES AND FOR SUMMER GARDEN 

Sunday 10am – 2am, Monday through Thursday 8am – 2am, Friday and Saturday 8am – 3am 

 

PROPOSED HOURS OF LIVE ENTERTAINMENT INSIDE PREMISES 

Sunday through Thursday 10am – 2am, Friday and Saturday 10am – 3am 
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

 

NOTICE OF PUBLIC HEARING 

 

**RESCIND 

         

Placard Posting Date:       **December 12, 2025 

Protest Petition Deadline:      **January 26, 2026 

Roll Call Hearing Date:       **February 17, 2026 

 

License No.:                     ABRA-132434 

Licensee:                              Harrigan & Rock LLC 

Trade Name:                            Carla/Harrigan & Rock Fine & Rare 

License Class:                       Retailer’s Class “C” Tavern 

Address:                                   2001 18th Street, N.W. 

Contact:                                 William Thomas: (202) 262-5637, blueroomdcbill@gmail.com 

                                         

WARD 1  ANC 1C       SMD 1C01 

   

Notice is hereby given that this licensee has requested a Substantial Change to their license under 

the D.C. Alcoholic Beverage Control Act and that the objectors are entitled to be heard before 

the granting of such on the Roll Call Hearing date on **February 17, 2026, at 10 a.m., Suite 

4200-B, 899 North Capitol Street N.E., Washington, DC, 20002.  Petitions and/or requests to 

appear before the ABC Board must be filed electronically to abca.legal@dc.gov on or before the 

Petition deadline.   

 

NATURE OF SUBSTANTIAL CHANGE 

Request for an Entertainment Endorsement inside the premises. 

 

HOURS OF OPERATION INSIDE PREMISES AND FOR SUMMER GARDEN 

Sunday through Thursday 7am – 2am, Friday and Saturday 7am – 3am 

 

HOURS OF ALCOHOLIC BEVERAGE SALES, SERVICE, AND CONSUMPTION 

INSIDE PREMISES AND FOR SUMMER GARDEN 

Sunday 10am – 2am, Monday through Thursday 8am – 2am, Friday and Saturday 8am – 3am 

 

PROPOSED HOURS OF LIVE ENTERTAINMENT INSIDE PREMISES 

Sunday through Thursday 10am – 2am, Friday and Saturday 10am – 3am 
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

 

NOTICE OF PUBLIC HEARING 

         

 

Placard Posting Date:       December 26, 2025   

Protest Petition Deadline:      February 9, 2026  

Roll Call Hearing Date:      March 2, 2026  

Protest Hearing Date:   April 8, 2026  

             

License No.:         ABRA-134767 

Licensee:              3116, LLC     

Trade Name:        Dos Locos                    

License Class:      Retailer’s Class “C” Tavern                    

Address:               3116 Mount Pleasant Street, N.W.                

Contact:               Candace Fitch, Esq.: (202) 258-8634,  cfitch@eslmgmt.com         

                                                             

WARD 1           ANC 1D               SMD 1D04    

              

Notice is hereby given that this licensee has applied for a new license under the D.C. Alcoholic 

Beverage Control Act and that the objectors are entitled to be heard before the granting of such 

on the Roll Call Hearing date on March 2, 2026, at 10 a.m., Suite 4200 - B, 899 North 

Capitol Street, N.E., Washington, DC 20002.  Petitions and/or requests to appear before the 

ABC Board must be filed electronically to abca.legal@dc.gov on or before the Petition deadline.  

The Protest Hearing date is scheduled for April 8, 2026, at 1:30 p.m. 

                                    

NATURE OF OPERATION 

New Retailer’s Class “C” Tavern with an indoor seating capacity of 85, a Summer Garden with 

20 Seats, and a Total Occupancy Load of 115. The Licensee is also requesting an Entertainment 

Endorsement inside premises to provide Live Entertainment, Dancing, and Cover Charge.  

Alcohol Carry-out and Delivery and Holiday Extension of Hours Endorsements.   

 

HOURS OF OPERATION AND HOURS OF ALCOHOLIC BEVERAGE SALES, 

SERVICE, AND CONSUMPTION INSIDE PREMISES AND FOR THE OUTDOOR 

SUMMER GARDEN  

Sunday through Thursday 7am – 2am, Friday and Saturday 7am – 3am   

 

HOURS OF LIVE ENTERTAINMENT INSIDE PREMISES 

Sunday through Thursday 5pm – 2am, Friday and Saturday 5pm – 3am   

 

HOURS OF ALCOHOLIC BEVERAGE CARRY-OUT AND DELIVERY  

Sunday – Saturday 7am – 12am   
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

 

NOTICE OF PUBLIC HEARING 

 

         

Placard Posting Date:       December 26, 2025 

Protest Petition Deadline:      February 9, 2026 

Roll Call Hearing Date:      March 2, 2026 

 

License No.:                     ABRA-128628 

Licensee:                              Artfarm DC, Inc. 

Trade Name:                            Fish Shop DC 

License Class:                       Retailer’s Class “C” Restaurant 

Address:                                   610 Water Street, S.W. 

Contact:                                 Daniel Koffman: (202) 686-7600, 

                                                 dkoffman@theveritaslawfirm.com 

                                                                                                       

WARD 6  ANC 6D       SMD 6D06 

   

Notice is hereby given that this licensee has requested a Substantial Change to their license under 

the D.C. Alcoholic Beverage Control Act and that the objectors are entitled to be heard before 

the granting of such on the Roll Call Hearing date on February 9, 2026, at 10 a.m., Suite 

4200-B, 899 North Capitol Street N.E., Washington, DC, 20002.  Petitions and/or requests to 

appear before the ABC Board must be filed electronically to abca.legal@dc.gov on or before the 

Petition deadline.   

 

NATURE OF SUBSTANTIAL CHANGE 

Request for an Entertainment Endorsement to provide Live Entertainment inside the premises. 

 

HOURS OPERATION AND ALCOHOLIC BEVERAGE SALES, SERVICE, AND 

CONSUMPTION INSIDE PREMISES 

Sunday through Thursday 8am – 1am, Friday and Saturday 8am – 2am 

 

PROPOSED HOURS OF LIVE ENTERTAINMENT INDOORS ONLY 

Sunday through Thursday 8am – 9:30pm, Friday and Saturday 8am – 11pm 
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

 

NOTICE OF PUBLIC HEARING 

 

         

Placard Posting Date:    December 26, 2025 

Protest Petition Deadline:     February 9, 2026 

Roll Call Hearing Date:     March 2, 2026  

 

License No.:         ABRA-085382     

Licensee:            Black’s 14th Street, LLC 

Trade Name:          Pearl Dive Oyster Palace/BlackJack 

License Class:     Retailer’s Class “C” Restaurant 

Address:              1612 14th Street, N.W.   

Contact:               Diamond Heeralall: (202) 686-7600, 

dheeralall@theveritaslawfirm.com 

                                                             

WARD 2  ANC 2F       SMD 2F02 

   

Notice is hereby given that this licensee has requested a Substantial Change to their license under 

the D.C. Alcoholic Beverage Control Act and that the objectors are entitled to be heard before 

the granting of such on the Roll Call Hearing date on March 2, 2026 at 10 a.m., Suite 4200-B, 

899 North Capitol Street N.E., Washington, DC, 20002.  Petitions and/or requests to appear 

before the ABC Board must be filed electronically to abca.legal@dc.gov on or before the 

Petition deadline.   
 

NATURE OF SUBSTANTIAL CHANGE 

Licensee is requesting a Class Change from a Retailer’s Class “C” Restaurant to a Retailer’s Class 

“C” Tavern. 

 

HOURS OF OPERATION FOR INSIDE PREMISES  

Sunday through Thursday 8am – 1am, Friday and Saturday 8am – 2am 

 

HOURS OF ALCOHOLIC BEVERAGE SALES, SERVICE, AND CONSUMPTION FOR 

INSIDE PREMISES 

Sunday 10am – 1am, Monday through Thursday 8am – 1am, Friday and Saturday 8am – 2am 

 

HOURS OF OPERATION FOR SIDEWALK CAFÉ  

Sunday 8am – 10pm, Monday through Thursday 8am – 11pm, Friday and Saturday 8am – 12am 

 

HOURS OF ALCOHOLIC BEVERAGE SALES, SERVICE, AND CONSUMPTION FOR 

SIDEWALK CAFÉ 

Sunday 10am – 10pm, Monday through Thursday 8am – 11pm, Friday and Saturday 8am – 12am 

  

HOURS OF LIVE ENTERTAINMENT FOR INSIDE PREMISES 

Sunday through Thursday 11am – 12am, Friday and Saturday 11am – 2am 
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

 

NOTICE OF PUBLIC HEARING 

 

** READVERTISMENT 

         

Placard Posting Date:       **December 26, 2025 

Protest Petition Deadline:      **February 9, 2026 

Roll Call Hearing Date:      **March 2, 2026 

 

License No.:                     ABRA-121740 

Licensee:                              Dukes Staduim, LLC 

Trade Name:                            Problem Child 

License Class:                       Retailer’s Class “C” Restaurant 

Address:                                   1201 Half Street, S.E. 

Contact:                                 Daniel Kramer: (202) 652-0341 OR 310-926-9920, 

                                                 daniel@dukesgrocery.com                                    

 

WARD 8  ANC 8F       SMD 8F02 

   

Notice is hereby given that this licensee has requested a Substantial Change to their license under 

the D.C. Alcoholic Beverage Control Act and that the objectors are entitled to be heard before 

the granting of such on the Roll Call Hearing date on **March 2, 2026, at 10 a.m., Suite 

4200-B, 899 North Capitol Street N.E., Washington, DC, 20002.  Petitions and/or requests to 

appear before the ABC Board must be filed electronically to abca.legal@dc.gov on or before the 

Petition deadline.   

 

NATURE OF SUBSTANTIAL CHANGE 

Applicant requests a Class Change from a Retailer’s Class “C” Restaurant to a Retailer’s Class 

“C” Tavern. 

 

HOURS OF OPERATION, ALCOHOLIC BEVERAGE SALES, SERVICE, AND 

CONSUMPTION, AND LIVE ENTERTAINMENT INSIDE PREMISES 

Sunday through Thursday 10am – 2am, Friday and Saturday 10am – 3am 

 

HOURS OF OPERATION AND ALCOHOLIC BEVERAGE SALES, SERVICE, AND 

CONSUMPTION FOR SIDEWALK CAFÉ 

Sunday through Thursday 10am – 12am, Friday and Saturday 10am – 1am 
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

 

NOTICE OF PUBLIC HEARING 

 

** RESCIND 

         

Placard Posting Date:       **December 12, 2025 

Protest Petition Deadline:      **January 26, 2026 

Roll Call Hearing Date:      **February 17, 2026 

 

License No.:                     ABRA-121740 

Licensee:                              Dukes Staduim, LLC 

Trade Name:                            Problem Child 

License Class:                       Retailer’s Class “C” Restaurant 

Address:                                   1201 Half Street, S.E. 

Contact:                                 Daniel Kramer: (202) 652-0341 OR 310-926-9920, 

                                                 daniel@dukesgrocery.com                                    

 

WARD 8  ANC 8F       SMD 8F02 

   

Notice is hereby given that this licensee has requested a Substantial Change to their license under 

the D.C. Alcoholic Beverage Control Act and that the objectors are entitled to be heard before 

the granting of such on the Roll Call Hearing date on **February 17, 2026, at 10 a.m., Suite 

4200-B, 899 North Capitol Street N.E., Washington, DC, 20002.  Petitions and/or requests to 

appear before the ABC Board must be filed electronically to abca.legal@dc.gov on or before the 

Petition deadline.   

 

NATURE OF SUBSTANTIAL CHANGE 

Applicant requests a Class Change from a Retailer’s Class “C” Restaurant to a Retailer’s Class 

“C” Tavern. 

 

HOURS OF OPERATION, ALCOHOLIC BEVERAGE SALES, SERVICE, AND 

CONSUMPTION, AND LIVE ENTERTAINMENT INSIDE PREMISES 

Sunday through Thursday 10am – 2am, Friday and Saturday 10am – 3am 

 

HOURS OF OPERATION AND ALCOHOLIC BEVERAGE SALES, SERVICE, AND 

CONSUMPTION FOR SIDEWALK CAFÉ 

Sunday through Thursday 10am – 12am, Friday and Saturday 10am – 1am 
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ALCOHOLIC BEVERAGE AND CANNABIS ADMINISTRATION 

 

NOTICE OF PUBLIC HEARING 

 

         

Placard Posting Date:       December 26, 2025 

Protest Petition Deadline:      February 9, 2026 

Roll Call Hearing Date:      March 2, 2026 

 

License No.:                     ABRA-120935 

Licensee:                              GAH SUB #1, LLC 

Trade Name:                            The Golden Age 

License Class:                       Retailer’s Class “C” Restaurant 

Address:                                   1726 Connecticut Avenue, N.W. 

Contact:                                 Cameron Mixon, Esq.: (202) 686-7600 

                                                 Cmixon@theveritaslawfirm.com                                     

 

WARD 2  ANC 2B       SMD 2B01 

   

Notice is hereby given that this licensee has requested a Substantial Change to their license under 

the D.C. Alcoholic Beverage Control Act and that the objectors are entitled to be heard before 

the granting of such on the Roll Call Hearing date on March 2, 2026, at 10 a.m., Suite 4200-

B, 899 North Capitol Street N.E., Washington, DC, 20002.  Petitions and/or requests to appear 

before the ABC Board must be filed electronically to abca.legal@dc.gov on or before the 

Petition deadline.   

 

NATURE OF SUBSTANTIAL CHANGE 

Applicant requests a Class Change from a Retailer’s Class “C” Restaurant to a Retailer’s Class 

“C” Tavern. 

 

HOURS OF OPERATION AND ALCOHOLIC BEVERAGE SALES, SERVICE, AND 

CONSUMPTION 

Sunday 10:30am – 2am, Monday through Thursday 11:30am – 2am, Friday 11:30am – 3am, and 

Saturday 10am – 3am 

 

HOURS OF LIVE ENTERTAINMENT 

Sunday through Thursday 6pm – 2am, Friday and Saturday 6pm – 3am 
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DC BOARD OF ELECTIONS 

 

NOTICE OF PUBLIC HEARING 

RECEIPT AND INTENT TO REVIEW INITIATIVE MEASURE 

 

The Board of Elections shall consider in a public meeting whether the proposed measure, 

“DC Housing Modernization and Accessibility Act of 2026,” is a proper subject matter for 

initiative at the Board’s regular meeting on Wednesday, January 14, 2026 at 10:30 a.m., at 1015 

Half Street SE, Suite 750, Washington DC 20003. The Board will meet remotely. The notice 

setting a proper subject matter hearing for January 7, 2026 is cancelled. Members of the public can 

only access the meeting by using the following information: 

 

Join from PC, Mac, iPad, or Android: 

https://us06web.zoom.us/j/85608602378 

 

Phone one-tap: 

+16468769923,,85608602378# US (New York) 

+16469313860,,85608602378# US 

 

Join via audio: 

+1 646 876 9923 US (New York) 

+1 646 931 3860 US 

+1 301 715 8592 US (Washington DC) 

+1 305 224 1968 US 

+1 309 205 3325 US 

+1 312 626 6799 US (Chicago) 

+1 689 278 1000 US 

+1 719 359 4580 US 

+1 253 205 0468 US 

+1 253 215 8782 US (Tacoma) 

+1 346 248 7799 US (Houston) 

+1 360 209 5623 US 

+1 386 347 5053 US 

+1 408 638 0968 US (San Jose) 

+1 507 473 4847 US 

+1 564 217 2000 US 

+1 669 444 9171 US 

+1 669 900 6833 US (San Jose) 

Webinar ID: 856 0860 2378 

International numbers available: https://us06web.zoom.us/u/kNBTXAIJF 

 

 

In making a proper subject matter determination, the Board does not consider the merits 

of a proposed measure. Instead, it may consider only whether the proposed measure meets the 

subject matter requirements set forth in District of Columbia law. Specifically, the Board must 

reject the proposed measure if it determines that: 
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• The measure conflicts with or seeks to amend the Title IV of the DC Home Rule 

Act (“the District Charter”);  

• The measure conflicts with the U.S. Constitution;  

• The measure has not been properly filed;  

• The verified statement of contributions (the measure committee’s statement of 

organization and report of receipts and expenditures) was not timely filed;  

• The measure would authorize discrimination in violation of the DC Human 

Rights Act;  

• The measure would negate or limit a budgetary act of the DC Council; or  

• The measure would appropriate funds.  

  

Written comments on the propriety of the proposed measure in light of the above-

referenced criteria should be sent to the Board’s Office of the General Counsel, 1015 Half 

Street SE, Suite 750, Washington, DC 20003 or ogc@dcboe.org by no later than Friday, January 

9, 2026 at noon. Oral comments will be allowed at the discretion of the Board Chair.  If oral 

comments are permitted, the Chair may limit the duration of remarks.  

 

 

The Short Title, Summary Statement, and Legislative Text of the proposed initiative, as 

submitted to the Board by the proposer(s) of the measure, read as follows: 

 

SHORT TITLE 

DC Housing Modernization and Accessibility Act of 2026 

  

SUMMARY STATEMENT 

 

If enacted, this Initiative would freeze rents for two years immediately upon enactment and in 

future periods of high inflation; realign DC’s affordable housing programs with an upper 

eligibility threshold of 60% of the Area Median Income to reflect actual median incomes of DC 

residents; revise affordable housing requirements for land sold or leased by the D.C. 

Government; and redefine affordable housing requirements to include a mix of studio, one, two,  

three, and four bedroom units. 

  

LEGISLATIVE TEXT 

            

BE IT ENACTED BY THE ELECTORS OF THE DISTRICT OF COLUMBIA, That this act 

may be cited as the “DC Housing Modernization and Accessibility Act of 2026.”  
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Section 2.  Title II of the Rental Housing Act of 1985, effective July 17, 1985 (D.C. Law 6-10; 

D.C. Official Code §42-3501.01 through §42-3502.24), as amended, is further amended by 

adding thereto the following new section §42-3502.25 to read as follows: 

  

         “§42-3502.25. Temporary rent freeze during certain periods 

         “(a)  Notwithstanding any provision of this chapter, the rent for any rental unit shall not 

be increased during the period from and including the effective date of this section through and 

including the second anniversary thereof. 

         “(b)  Notwithstanding any provision of this chapter, if during any twelve month period 

subsequent to the period described in subsection (a), the percentage increase in the Consumer 

Price Index for All Urban Consumers (CPI-U) for the Washington-Arlington-Alexandria DC-

VA-MD-WV Metropolitan Statistical Area, as published by the Bureau of Labor Statistics, is 

greater than six percent, then the rent for any rental unit shall not be increased at any time during 

the subsequent twelve-month period. 

         “(c)  Any rent increase that would become effective during any period described in 

subsection (a) or subsection (b) shall not become effective regardless of when notice of such rent 

increase is sent to the tenant of any rental unit.” 

  

 Section 3.  Section 208 of the Rental Housing Act of 1985, effective July 17, 1985 (D.C. Law 6-

10; D.C. Official Code § 42–3502.08), as amended, is further amended as follows:  Subsection 

(h) is amended to read as follows: 

“(h) Unless the adjustment in the amount of rent charged is implemented pursuant to § 42-

3502.10, § 42-3502.11, § 42-3502.12, § 42-3502.14, or § 42-3502.15, an adjustment in the 

amount of rent charged: 

(1) If the unit is vacant, shall not exceed the amount permitted under § 42-3502.13(a); or 

(2) If the unit is occupied: 

(A) Shall not exceed the current allowable amount of rent charged for the unit, 

plus the adjustment of general applicability plus 2%, taken as a percentage of the 

current allowable amount of rent charged; provided, that the total adjustment shall 

not exceed 8%; 

(B) Shall be pursuant to § 42-3502.24, if occupied by an elderly tenant or tenant 

with a disability; and 
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(C) Shall not exceed the lesser of 5% or the adjustment of general applicability if 

the unit is leased or co-leased by a home and community-based services waiver 

provider.” 

Section 4.  Section 2 of  the Housing Production Trust Fund Act of 1988, effective March 16, 

1989 (D.C. Law 7-202; D.C. Official Code  §42-2801), as amended by section 501 of the 

Housing Act of 2002 (D.C. Law 14-114), and as further amended by section 3  of the Workforce 

Housing Production Program Amendment Act of 2008 (D.C. Law 17-285), is further amended as 

follows:  Subsection 2A is amended to read as follows: 

“(2A) ‘Eligible household’ means a household that, at the time of its purchase of a 

qualified housing unit, had total annual income at or below 60% of the area median 

income, provided that the annual incomes of eligible households assisted through an 

allocation of proceeds from the Housing Production Trust fund shall not exceed 60% of 

the area median income.” 

Section 5. Section 2 of the Affordable Housing Clearinghouse Directory Act of 2008, effective 

August 15, 2008 (D.C. Law 17-215; D.C. Official Code §42-2131) is amended to read as 

follows: Subsection (4) is amended to read as follows: 

“(4) ‘Affordable housing unit’ means a dwelling that is offered for rent or for sale for 

residential occupancy and is made available to, and affordable to, a household whose 

income is equal to, or less than, 60% of AMI, as a result of a federal or District subsidy.” 

Section 6.  The Act  authorizing the sale of certain real estate in the District of Columbia no 

longer required for public purposes, effective August 5, 1939 (53 Stat. 211, ch. 449; D.C. 

Official Code §10-801), as amended by section 2 of the Disposition of District Land for 

Affordable Housing Amendment Act of 2014, effective March 10, 2015 (D.C. Law 20-193), and 

as further amended by  section 2(f) of  the Land Disposition Transparency and Clarification 

Amendment Act of 2016, effective April 7, 2017 (D.C. Law 21-267), is further amended as 

follows: 

(a)     Subsection (b-3)(1) is amended to read as follows: 

“(1) If a proposed disposition of real property will result in the development of 

multifamily residential property consisting of 5 or more units (‘multifamily units’), the 

following requirements shall apply: 

“(A) At least two-thirds of the multifamily units shall be dedicated as 

affordable housing; 
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“(B) At least one-quarter of the multi-family units shall consist of units 

with two or-more bedrooms; and one-quarter  shall consist of units with 

three-or more bedrooms; and 

“(C) The multifamily units dedicated as affordable housing pursuant to 

this subsection (b-3)(1)  shall continue to be dedicated as affordable 

housing  for the life of the ground lease if the land disposition is by ground 

lease, or shall remain affordable housing units in perpetuity, secured by a 

covenant running with the land.”     

(b) Subsection (b-3)(2) is amended to read as follows: 

“(b-3)(2) The units dedicated as affordable housing pursuant to subparagraphs (A) 

and (B) of this paragraph shall be made available at the following affordability 

levels:  

“(A)  In the case of affordable rental units, at least one-quarter of the units 

shall be housing for which an extremely low-income household will pay 

no more than 30% of its income toward housing costs; one quarter of the 

units shall be housing for which a very low-income household will pay no 

more than 30% of its income toward housing costs, one-quarter  of the 

units shall be housing for which a low-income household will pay no more 

than 30% of its income toward housing costs and the remainder shall be 

housing for which a moderate income household will pay no more than 

30% of its income toward housing costs.  

“(B) In the case of affordable ownership units, one-half of the units shall 

be housing for which a low-income household will pay no more than 30% 

of its income toward housing costs and the remainder of any such 

ownership units shall be housing for which a moderate income household 

will pay no more than 30% of its income toward housing costs.” 

(c)  Subsection (b-3)(4) is hereby repealed. 

(d)  Subsections (b-3)(6) and (b-3)(7) are hereby repealed. 

(e)   Subsection (n) is amended as follows:  

(1)  Paragraph (3) is amended to read as follows: 

“(3) ‘Low-income household’ means a household consisting of one or 

more persons with a total household income that is more than 30% and 

less than or equal to 45% of the area median income.” 
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                      (2)  Paragraph (4) is amended to read as follows: 

“(4) ‘Moderate-income household’ means a household consisting of one 

or more persons with total household income more than 45% and less than 

or equal to 60% of the area median income.” 

                     (3)  Paragraph 5 is amended to read as follows: 

“(5) ‘Very low-income household’ means a household consisting of one or 

more persons with total household income more than 15% and less than or 

equal to 30% of the area median income.” 

(f)    Subsection (n) is further amended by adding to the end thereof the following 

new paragraph (6) to read as follows: 

“(6) ‘Extremely low-income household’ means a household consisting of 

one or more persons with total household income less than or equal to 

15% of the area median income.” 

Section 7. Section 101 of the Inclusionary Zoning Implementation Amendment Act of 2006, 

effective March 14, 2007 (D.C. Law 16-275; D.C. Official Code §6-104.01) is amended as 

follows:  Subsection (1) is amended to read as follows: 

“(1) ‘Eligible household’ means a household of one or more individuals with a total 

annual income adjusted for household size equal to or less than 45% of the MFI or other 

percentage of the MFI established by an order approving a Planned Unit Development 

pursuant to Chapter 3 of Title 11-X of the District of Columbia Municipal Regulations.” 

  

Section 8.  Section 104.07 of the Inclusionary Zoning Implementation Amendment Act of 2006, 

effective March 14, 2007 (D.C. Law 16-275; D.C. Official Code §6-104.07) is amended as 

follows: 

a)   Subsection (5) is amended to read as follows:  

“(5) Establishing minimum income requirements, provided that household 

income-eligibility for any IZ housing unit shall not exceed 45% MFI, and 

that housing costs, including utilities, shall not exceed 30% of the annual 

household income;” 

b)   Subsection (6) is amended to read as follows:  

“(6) Evaluating the eligibility of households submitting applications 

pursuant to paragraph (4), based upon the eligibility criteria established in 

this subchapter and in Chapter 10 of Title 11-C of the District of Columbia 

Municipal Regulations and other relevant considerations;” 

c)   Subsection (10) is amended to read as follows:  
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“(10) Establishing minimum size and other standards for inclusionary 

units, provided that at least one-quarter (¼) of IZ program units to be 

constructed shall consist of 2 or more bedrooms, and one-quarter (¼) shall 

consist of 3 or more bedrooms”. 

d)   A new Subsection (14) is added to read as follows: 

“(14) The requirements of this subchapter, Chapter 10 of Title 11-C of the 

District of Columbia Municipal Regulations, and any other relevant 

Inclusionary Zoning program considerations shall not be subject to 

exemption or waiver;” 

Section 9. Applicability. 

(a) The provisions of this act with any fiscal effect shall apply upon the date of inclusion 

of  the  fiscal effect in an approved budget and financial plan. 

(b) The Chief Financial Officer shall certify the date of the inclusion of the fiscal effect in 

an approved budget and financial plan and provide notice to the Budget Director of the Council of 

the certification. 

(c)(1) The Budget Director shall cause the notice of the certification to be published in the 

District of Columbia Register. 

(2) The date of publication of the notice of the certification shall not affect the 

applicability of this act. 

 

Section 10.  Effective date.  This act shall take effect following a 30-day period of 

congressional review as provided in section 602(c)(1) of the District of Columbia Home Rule 

Act, approved December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and 

publication in the District of Columbia Register.  
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DC BOARD OF ELECTIONS 

 

NOTICE OF PUBLIC HEARING 

RECEIPT AND INTENT TO REVIEW INITIATIVE MEASURE 

 

The Board of Elections shall consider in a public meeting whether the proposed measure, 

“District Of Columbia Living Wage For All Amendment Act Of 2025,” is a proper subject 

matter for initiative on Wednesday, January 14, 2026 at 10:30 a.m., at 1015 Half Street SE, Suite 

750, Washington DC 20003. The Board will meet remotely. Members of the public can only 

access the meeting by using the following information: 

 

Join from PC, Mac, iPad, or Android: 

https://us06web.zoom.us/j/85608602378 

 

Phone one-tap: 

+16468769923,,85608602378# US (New York) 

+16469313860,,85608602378# US 

 

Join via audio: 

+1 646 876 9923 US (New York) 

+1 646 931 3860 US 

+1 301 715 8592 US (Washington DC) 

+1 305 224 1968 US 

+1 309 205 3325 US 

+1 312 626 6799 US (Chicago) 

+1 689 278 1000 US 

+1 719 359 4580 US 

+1 253 205 0468 US 

+1 253 215 8782 US (Tacoma) 

+1 346 248 7799 US (Houston) 

+1 360 209 5623 US 

+1 386 347 5053 US 

+1 408 638 0968 US (San Jose) 

+1 507 473 4847 US 

+1 564 217 2000 US 

+1 669 444 9171 US 

+1 669 900 6833 US (San Jose) 

Webinar ID: 856 0860 2378 

International numbers available: https://us06web.zoom.us/u/kNBTXAIJF 

 

 

In making a proper subject matter determination, the Board does not consider the merits 

of a proposed measure. Instead, it may consider only whether the proposed measure meets the 

subject matter requirements set forth in District of Columbia law. Specifically, the Board must 

reject the proposed measure if it determines that: 
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“(7B-1) The term ‘service charge’ means any fee or charge added to a customer’s bill 

and required to be paid by the customer (other than taxes), by an employer which 

employs employees who customarily receive tips or gratuities.” 

 

Sec. 4. Sec. 4 of the Minimum Wage Act Revision Act of 1992, effective March 25, 1993 (D.C. 

Law 9-248; D.C. Official Code § 32-1003), as amended, is further amended as follows: 

 

(a) Subparagraph (A) of paragraph (a)(5) is amended to read as follows: 

 

“(A) Except as provided in subsection (h) of this section, the minimum hourly wage 

for anyone who works in the District of Columbia shall be as of: 

(i)       July 1, 2026: $20.00; 

(ii)       July 1, 2027: $21.75; 

(iii)      July 1, 2028: $23.50; and 

(iv)      July 1, 2029: $25,00.” 

 

(b) Subparagraph (A) of paragraph (a)(6) is amended to read as follows: 

 

“Except as provided in subsection (h) of this section, beginning on July 1, 2030, and 

later than July 1 of each successive year, the minimum wage provided in this 

subsection shall be increased in proportion to the annual average increase, if any, in 

the Consumer Price Index for All Urban Consumers in the Washington Metropolitan 

Statistical Area published by the Bureau of Labor Statistics of the United States 

Department of Labor for the previous calendar year. Any increase under this 

paragraph shall be adjusted to the nearest multiple of $.05.” 

 

(c) Paragraph (f)(6) is amended to read as follows: 

 

‘‘(f)(6) Except as provided in subsections (h) and (i) of this section, as of July 1, 2025, 

the tipped minimum wage shall be not less than $10.00 an hour, with tips on top; 

provided, that the employee actually receives tips in an amount at least equal to the 

difference between the hourly wage paid and the minimum wage as set by subsection 

(a) of this section.” 

 

(d) Paragraph (f)(7) is amended to read as follows: 

 

“(f)(7) Except as provided in subsections (h) and (i) of this section, as of July 1, 2026, 

the tipped minimum wage shall be not less than $13.00 an hour, with tips on top; 

provided, that the employee actually receives tips in an amount at least equal to the 

difference between the hourly wage paid and the minimum wage as set by subsection 

(a) of this section.” 

 

(e) Paragraph (f)(8) is amended to read as follows: 

 

“(f)(8) Except as provided in subsections (h) and (i) of this section, as of July 1, 2027, 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 52 DECEMBER 26, 2025

014218



the tipped minimum wage shall be not less than $16.00 an hour, with tips on top; 

provided, that the employee actually receives tips in an amount at least equal to the 

difference between the hourly wage paid and the minimum wage as set by subsection 

(a) of this section.” 

 

(f) Subsection (f) is amended by adding at the end thereof the following new paragraphs 

      (9), (10), (11) and (12) to read as follows: 

 

“(9) Except as provided in subsections (h) and (i) of this section, as of July 1, 2028, 

the tipped minimum wage shall be not less than $19.00 an hour, with tips on top; 

provided, that the employee actually receives tips in an amount at least equal to the 

difference between the hourly wage paid and the minimum wage as set by subsection 

(a) of this section. 

 

“(10) Except as provided in subsections (h) and (i) of this section, as of July 1, 2029, 

the tipped minimum wage shall be not less than $22.00 an hour, with tips on top; 

provided, that the employee actually receives tips in an amount at least equal to the 

difference between the hourly wage paid and the minimum wage as set by subsection 

(a) of this section. 

 

“(11) Except as provided in subsections (h) and (i) of this section, as of July 1, 2030, 

the tipped minimum wage shall be not less than $25.00 an hour, with tips on top; 

provided, that the employee actually receives tips in an amount at least equal to the 

difference between the hourly wage paid and the minimum wage as set by subsection 

(a) of this section.” 

 

“(12) Except as provided in subsections (h) and (i) of this section, as of July 1, 2031, 

the tipped minimum wage shall be not less than the minimum wage as set by 

subsection (a) of this section, with tips on top.” 

 

(g) Paragraph 3 of subsection (g) is amended to read as follows: 

 

                “(g) All gratuities, tips and service charges received by the employee or 

collected by the employer have been remitted to the employees who performed services 

directly for the customers from whom the fee was collected, in addition to such 

employees’ wages, and the employer has prominently disclosed the amount or rate of any 

service charge to the customer in a manner visible to the customer before the customer 

places an order; and provided that, the distribution of such gratuities, tips and service 

charges has occurred as follows: 

 

              “(1) If a gratuity, tip or service charge has been collected by the employer from a 

customer who obtained table service, such gratuity, tip or service charge has been 

remitted to those employees to those employees who directly provided service to that 

table; 

 

              “(2) If a gratuity, tip or service charge has been collected by an employer from a 
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customer who received catering services from such employer for a meeting or event, the 

gratuities, tips and service charges have been distributed equally among all employees 

who rendered any services in connection with such meeting or event; 

 

              “(3) No portion of any gratuity, tip or service fee has been distributed to any 

supervisory or managerial employees;  

 

except that, the parties to a bona fide collective bargaining agreement may establish rules 

for the distribution of gratuities, tips and service charges different from those set out in 

paragraphs (1), (2) and (3).” 

 

            Sec. 5. This act shall take effect following a 30-day period of congressional review as 

provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December 

24, 1973 (87 Stat. 813; D.C. Official Code § l-206.02(c)(l)), and publication in the District of 

Columbia Register. 
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DC BOARD OF ELECTIONS 

 

NOTICE OF PUBLIC HEARING 

RECEIPT AND INTENT TO REVIEW INITIATIVE MEASURE 

 

The Board of Elections shall consider in a public meeting whether the proposed measure, 

ñProhibiting the Force-Feeding of Birds Act of 2026,ò is a proper subject matter for initiative on 

Wednesday, January 14, 2026 at 10:30 a.m., at 1015 Half Street SE, Suite 750, Washington DC 

20003. The Board will meet remotely. Members of the public can only access the meeting by 

using the following information: 

 

Join from PC, Mac, iPad, or Android: 

https://us06web.zoom.us/j/85608602378 

 

Phone one-tap: 

+16468769923,,85608602378# US (New York) 

+16469313860,,85608602378# US 

 

Join via audio: 

+1 646 876 9923 US (New York) 

+1 646 931 3860 US 

+1 301 715 8592 US (Washington DC) 

+1 305 224 1968 US 

+1 309 205 3325 US 

+1 312 626 6799 US (Chicago) 

+1 689 278 1000 US 

+1 719 359 4580 US 

+1 253 205 0468 US 

+1 253 215 8782 US (Tacoma) 

+1 346 248 7799 US (Houston) 

+1 360 209 5623 US 

+1 386 347 5053 US 

+1 408 638 0968 US (San Jose) 

+1 507 473 4847 US 

+1 564 217 2000 US 

+1 669 444 9171 US 

+1 669 900 6833 US (San Jose) 

Webinar ID: 856 0860 2378 

International numbers available: https://us06web.zoom.us/u/kNBTXAIJF 

 

In making a proper subject matter determination, the Board does not consider the merits 

of a proposed measure. Instead, it may consider only whether the proposed measure meets the 

subject matter requirements set forth in District of Columbia law. Specifically, the Board must 

reject the proposed measure if it determines that: 
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LEGISLATIVE TEXT 

BE IT ENACTED BY THE ELECTORS OF THE DISTRICT OF COLUMBIA, 

That 

this act maybe cited as the ñProhibiting Force-Feeding of Birds Actò. 

 

Sec. 2. Legislative intent. 

The people of the District of Columbia hereby find and declare: 

(1) That fattened bird liver products are óluxuryô food items produced from 

the diseased and enlarged liver of a bird, typically a duck or goose, typically 

produced through systematically force-feeding the animal until their liver becomes 

diseased and expands up to ten times its natural size; 

(2) That the method typically used to force-feed these birds for production of 

food items is inhumane and involves inserting a foot-long metal or plastic tube into the 

birdôs throat and administering excessive quantities of feed directly into the stomach, 

resulting in extreme pain and various health issues; 

(3) That force-feeding induces liver disease in the birds, which is both 

painful and often fatal, causing the animals significant injury and illness, including 

bacterial and fungal infections, malnourishment, and/or lameness; 

(4) That veterinary professionals widely regard the typical practice of force-

feeding birds for food product production as inhumane; 

(5) That the intensive confinement of these birds for food product 

production exacerbates environmental degradation and climate change through 

the necessitation of substantial water and energy consumption and polluting 

our cityôs air and waterways; 

(6) That runoff from fattened bird liver production facilities contains high 

concentrations of phosphorus and nitrogen, two of the most common forms of water 

pollution in the United States; 

(7) That workers in fattened bird liver production facilities face occupational 

hazards, including exposure to respiratory irritants and zoonotic diseases, posing risks 

to worker health and public health; and 

(8) That eliminating the production and sale of fattened bird liver products 

from the marketplace is in our cityôs interest and authority to reduce animal 

cruelty, unsustainable environmental practices, and spread of zoonotic, and to 

uphold the Districtôs values of humane animal treatment, public health, and 

environmental stewardship. 

 

Sec. 3. Definitions. 

For the purposes of this act, the term: 

(1) ñBirdò means any species of poultry, including ducks, geese, chickens, 

turkeys, guineas, or squabs. 

(2) ñDirectorò means the duly appointed Director of the Department of Energy 

and Environment (ñthe Departmentò), or the lawfully designated subordinate of the 

Director of the Department acting under the orders of the Director of the Department. 

(3) ñFattened bird liver productò means any food product or by-product made 

from the livers of birds fattened through any method or practice, including foie gras, 

pâtés, spreads, and processed meat products derived from such livers, regardless of 
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marketing terminology. 

(4) ñFood service establishmentò means any place offering prepared 

food to be consumed by customers on or off premises, including restaurants, 

cafeterias, pushcarts, stands, or vehicles. 

(5) ñForce-feedingò means any process, whether by hand or machine, by 

which a bird is caused to ingest more food than it would consume voluntarily, 

including the use of a tube or device inserted into the esophagus. 

(6) ñPersonò means any individual, corporation, partnership, joint 

venture, trust, government agency, organization, or other entity. 

(7) ñRetail establishmentò means any store, shop, sales outlet, farmersô 

market, or other place that sells or offers for sale food products to the public. 

(8) ñSellò or ñsaleò means any act of selling, trading, distributing, bartering, 

or transferring for monetary or nonmonetary consideration, occurring where the 

recipient takes physical possession of the item. 

 

Sec. 4. Prohibited conduct. 

(a) No person shall force-feed a bird, or hire or direct another person to force-

feed a bird, for the purpose of enlarging the birdôs liver beyond its normal size. This 

subsection shall not apply to force-feeding directed by a licensed veterinarian solely 

for therapeutic purposes. 

(b) No person, food service establishment, or retail establishment shall sell, 

offer for sale, distribute, or otherwise provide any fattened bird liver product within 

the District of Columbia, whether as a standalone item or as an ingredient in any 

product or dish. 

(c) No person shall import, transport, or receive a fattened bird liver product 

into the District for sale, distribution, or any other commercial purpose, regardless of 

the jurisdiction where the product was produced or originated. 

Sec. 5. Authority of Director. 

(a) The Director is hereby authorized to administer and enforce the 

provisions of this Act. Thereby, the Department: 

(1) Is authorized to adopt procedures and forms to implement the 

provisions of 

this act; 

(2) Shall ensure compliance with the provisions of this act during routine 

inspections of retail establishments; 

(3) Shall also have the authority to issue subpoenas for records 

related to the purchase, storage, and sale of poultry products; 

(4) Shall ensure members of the public are able to submit complaints 

notifying the Department of possible violations; and 

(5) Shall maintain a publicly available online database of 

violations and penalties issued under this act, updated quarterly. 

(b) The Director is authorized to adopt rules, procedures, and forms to 

implement the provisions of this act. 

(c) The Director shall ensure compliance with this act during routine 

inspections of food service establishments and retail establishments. 
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Sec. 6. Enforcement and penalties. 

 

(a) Any person or establishment that violates any provision of this act shall be 

subject to a civil penalty of not less than $1,000 and not more than $5,000 per 

violation. Each day a violation continues shall constitute a separate violation. 

(b) Repeated violations within a 12-month period may result in 

suspension or revocation of the violatorôs business license in accordance with 

applicable District law. 

(c) In addition to civil penalties, the District may enforce this act 

through a civil action, including an action for injunctive relief. 

 

Sec. 7. Severability. 

If any provision of this act, or its application to any person or circumstance, is 

held invalid, the remainder of the act, and the application of its provisions to other 

persons or circumstances, shall not be affected. 

 

Sec. 8. Applicability. 

This act shall apply as of July 1, 2027;  except that: 

(a) The provisions of this act with any fiscal effect shall apply upon the date of inclusion 

of  the  fiscal effect in an approved budget and financial plan, if that date is later than July 1, 2027. 

(b) The Chief Financial Officer shall certify the date of the inclusion of the fiscal effect in 

an approved budget and financial plan and provide notice to the Budget Director of the Council of 

the certification. 

(c)(1) The Budget Director shall cause the notice of the certification to be published in the 

District of Columbia Register. 

(2) The date of publication of the notice of the certification shall not affect the 

applicability of this act. 

 

 
Sec. 9. Effective Date. 

This act shall take effect after a 30-day period of congressional review as 

provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved December 

24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the District of 

Columbia Register. 
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BOARD OF ZONING ADJUSTMENT 

 NOTICE OF VIRTUAL PUBLIC HEARING 

 

TIME AND PLACE:   Wednesday, March 18, 2026, @9:30 a.m. 

Via WebEx:  https://dcoz.dc.gov/BZA03-18-2026 

Via Telephone: 202-860-2110 Access Code: 2306 206 7198 

Via YouTube: https://www.youtube.com/c/DCOfficeofZoning   

Instructions: https://dcoz.dc.gov/release/virtual-public-hearings 

Witness Sign Up: https://dcoz.dc.gov/service/sign-testify 

 

 

TO CONSIDER THE FOLLOWING: The Board of Zoning Adjustment will adhere to the 

following schedule but reserves the right to hear items on the agenda out of turn. 

 

WARD FIVE 

 

Application of: Mestawet Dejene  

Case No.: 21424 

Address: 1703 Bunker Hill Road N.E. (Square 4163, Lot 3) 

ANC: 5B   

Relief: Special Exception under: 

 the child development home requirements of Subtitle U § 251.1(b)(3), 

Subtitle U § 251.3(f), and Subtitle U § 251.6(b) (pursuant to Subtitle X § 

901.2) 

 

Project: To expand an existing child development home from 9 to 12 children, in a 

detached, two-story plus basement, principal dwelling unit building in the R-1B 

Zone. 
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WARD TWO 

 

Application of: 3032 N Street, LLC 

Case No.: 21425 

Address: 3032 N Street N.W. (Square 1209, Lot 56) 

ANC: 2E   

Relief: Special Exception from: 

 the lot occupancy requirements of Subtitle D § 210.1(pursuant to Subtitle D 

§ 5201 and Subtitle X § 901.2) 

 

Project: To construct a rear addition, to an existing, semi-detached, three-story plus 

basement, principal dwelling unit in the R-3/GT Zone. 

 

WARD TWO 

 

Application of: Daniel Alexander Payne Community Development Corporation 

Case No.: 21428 

Address: 1518 M Street N.W. (Square 197, Lot 86) 

ANC: 2C   

Relief: Special Exceptions from: 

 the bicycle parking requirements of Subtitle C § 801(pursuant to Subtitle C 

§ 807.2 and Subtitle X § 901.2) 

 the penthouse setback requirements of Subtitle C § 1504 (pursuant to 

Subtitle C § 1506.1 and Subtitle X § 901.2) 

Area Variance from: 

 the rear yard requirements of Subtitle I § 205.1(pursuant to Subtitle X § 

1002) 

 

Project:  To construct a 12-story plus basement, penthouse and roof deck, rear addition; with 

28 dwelling units, to an existing, detached, 8-story plus basement, religious 

building in the D-6 Zone. 
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WARD THREE 

 

Application of: Rachel Kohli 

Case No.: 21429 

Address: 3704 Brandywine Street N.W. (Square 1888, Lot 37) 

ANC: 3E   

Relief: Special Exceptions from: 

 the lot occupancy requirements of Subtitle D § 210. 1(pursuant to Subtitle 

D § 5201.2 and Subtitle X § 901.2) 

 the accessory building area requirements of Subtitle D § 5003.1 (pursuant 

to Subtitle D § 5201.2 and Subtitle X § 901.2) 

 

Project: To raze an existing accessory structure, and to construct a new, two-story dwelling 

unit in the rear of an existing, detached, two-story, principal dwelling unit in the R-

1B Zone. 

 

PLEASE NOTE: 

 

This public hearing will be held virtually through WebEx. Information for parties and the public 

to participate, view, or listen to the public hearing will be provided on the Office of Zoning website 

and in the case record for each application or appeal by the Friday before the hearing date. Visit 

https://dcoz.dc.gov/watchlive.   

 

The public hearing in these cases will be conducted in accordance with the provisions of Subtitles 

X and Y of the District of Columbia Municipal Regulations, Title 11.  

 

To review an application and exhibits in the case record, visit the Interactive Zoning Information 

System (ñIZISò) at  https://dcoz.dc.gov/CaseRecord.  

 

Individuals and organizations interested in any application may testify at the public hearing via 

WebEx or by phone and are strongly encouraged to sign up to testify at least 24 hours prior to the 

start of the hearing on OZôs website at https://dcoz.dc.gov/service/sign-testify  or by calling Robert 

Reid at 202-727-5471. Pursuant to Subtitle Y, Chapter 2, the Board may impose time limits on the 

testimony of all individuals and organizations.  

 

Individuals and organizations may also submit written comments to the Board by uploading 

submissions via IZIS at https://app.dcoz.dc.gov/Login.aspx or sent by email to 

bzasubmissions@dc.gov.  Written comments and/or testimony must be submitted to the record at 

least 24 hours prior to the start of the hearing. If you are unable to use either of these means of 

submission, please contact Robert Reid at (202) 727-5471 for further assistance. 

 

FOR FURTHER INFORMATION, YOU MAY CONTACT THE OFFICE OF ZONING AT 

(202) 727-6311 
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parking location requirements of Subtitle C § 805.1 to locate the long-term bicycle parking external 

to the Project. The Project includes approximately 38,000 square feet of gross floor area, a height 

of approximately 54 feet, and approximately 24 parking spaces. The Project will set aside three 

units, accounting for at least 10% of the residential gross floor area, at 80% of the Median Family 

Income (ñMFIò).  

 

The Office of Planning filed a setdown report dated October 10, 2025, recommending that the 

Commission set down the Application for a public hearing. The OP setdown report states that on 

balance, the Applicantôs proposal would not be inconsistent with the maps and policies of the 

Comprehensive Plan, including when viewed through a racial equity lens. At a public meeting 

October 23, 2025, the Commission voted to set down the Application for a public hearing. The 

Applicant filed its prehearing submission in the case on December 8, 2025. 

 

The public hearing will be conducted in accordance with the contested case provisions of the 

Zoning Regulations, Subtitle Z, Chapter 4. 

 

How to participate as a witness – oral presentation 

Interested persons or representatives of organizations may be heard at the virtual public hearing. 

All individuals, organizations, or associations wishing to testify in this case are strongly 

encouraged to sign up to testify at least 24 hours prior to the start of the hearing on OZôs 

website at https://dcoz.dc.gov/ or by calling Ella Ackerman at (202) 727-0789 in order to ensure 

the success of  the new virtual public hearing procedures. 

 

The Commission also requests that all witnesses prepare their testimony in writing, submit the  

written testimony prior to giving statements, and limit oral presentations to summaries of the most  

important points. The Commission must base its decision on the record before them. Therefore,  

all written comments and/or testimony must be submitted to the record at least 24 hours 

prior to the start of the hearing. The following maximum time limits for oral testimony shall be 

adhered to, and no time may be ceded: 

 

1. Applicant and parties in support 60 minutes collectively 

2. Parties in opposition to  60 minutes collectively 

3. Organizations    5 minutes each 

4. Individuals    3 minutes each 

 

Pursuant to Subtitle Z § 408.4, the Commission may increase or decrease the time allowed above, 

in which case, the presiding officer shall ensure reasonable balance in the allocation of time  

between proponents and opponents. 

 

How to participate as a witness – written statements 

Written statements, in lieu of personal appearances or oral presentation, may be submitted for 

inclusion in the record. The public is encouraged to submit written testimony through the 

Interactive Zoning Information System (IZIS) at https://app.dcoz.dc.gov/Login.aspx; however, 

written statements may also be submitted by e-mail to zcsubmissions@dc.gov. Please include the 

case number on your submission. If you are unable to use either of these means of submission, 

please contact Ella Ackerman at (202) 727-0789 for further assistance. 
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How to participate as a party 

Any person who desires to participate as a party in this case must so request and must comply with  

the provisions of Subtitle Z § 404.1. 

 

A party has the right to cross-examine witnesses, to submit proposed findings of fact and 

conclusions of law, to receive a copy of the written decision of the Commission, and to exercise  

the other rights of parties as specified in the Zoning Regulations. If you are still unsure of what it  

means to participate as a party and would like more information on this, please contact OZ at  

dcoz@dc.gov or at (202) 727-6311. 

 

Except for an affected ANC, any person who desires to participate as a party in this case must 

clearly demonstrate that the personôs interests would likely be more significantly, distinctly, or 

uniquely affected by the proposed zoning action than other persons in the general public. Persons 

seeking party status must comply with the provisions of Subtitle Z § 404. Not less than 14 days 

prior to the date set for the hearing, or 14 days prior to a scheduled public meeting if seeking 

advanced party status consideration, persons seeking party status must submit, a Form 140 – 

Party Status Application, through the Interactive Zoning Information System (“IZIS”).  This 

form may also be downloaded from OZôs website at: https://app.dcoz.dc.gov/Help/Forms.html.  

 

“Great weight” to written report of ANC 

Subtitle Z § 406.2 provides that the written report of an affected ANC shall be given great weight  

if received at any time prior to the date of a Commission meeting to consider final action, including 

any continuation thereof on the application, and sets forth the information that the report must 

contain. Pursuant to Subtitle Z § 406.3, an ANC that wishes to participate in the hearing must file 

a written report at least seven days in advance of the public hearing and provide the name of the 

person who is authorized by the ANC to represent it at the hearing. 

 

FOR FURTHER INFORMATION, YOU MAY CONTACT THE OFFICE OF ZONING AT 

(202) 727-6311. 
 

ANTHONY J. HOOD, ROBERT E. MILLER, GWEN MARCUS WRIGHT, TAMMY 

STIDHAM, AND JOSEPH S. IMAMURA, ZONING COMMISSION FOR THE DISTRICT 

OF COLUMBIA, BY SARA A. BARDIN, DIRECTOR, AND BY SHARON S. SCHELLIN, 

SECRETARY TO THE ZONING COMMISSION. 

 
Do you need assistance to participate?  If you need special accommodations or need language assistance services 

(translation or interpretation), please contact Zee Hill at (202) 727-0312 or Zelalem.Hill@dc.gov five days in advance 

of the meeting. These services will be provided free of charge. 

 

¿Necesita ayuda para participar?  Si tiene necesidades especiales o si necesita servicios de ayuda en su idioma (de 

traducción o interpretación), por favor comuníquese con Zee Hill llamando al (202) 727-0312 o escribiendo a 

Zelalem.Hill@dc.gov cinco días antes de la sesión. Estos servicios serán proporcionados sin costo alguno. 

 

Avez-vous besoin d’assistance pour pouvoir participer? Si vous avez besoin dôam®nagements sp®ciaux ou dôune 

aide linguistique (traduction ou interprétation), veuillez contacter Zee Hill au (202) 727-0312 ou à 

Zelalem.Hill@dc.gov cinq jours avant la réunion. Ces services vous seront fournis gratuitement. 
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 참여하시는데 도움이 필요하세요?  특별한 편의를 제공해 드려야 하거나, 언어 지원 서비스(번역 또는 통역)가 필요하시면, 회의 5일 전에 

Zee Hill 씨께 (202) 727-0312 로 전화 하시거나 Zelalem.Hill@dc.gov 로 이메일을 주시기 바랍니다. 이와 같은 서비스는 무료로 제공됩니다. 

 

您需要有人帮助参加活动吗？如果您需要特殊便利设施或语言协助服务（翻译或口译），请在见面之前提前五天与 Zee Hill 联系，电

话号码 (202) 727-0312，电子邮件 Zelalem.Hill@dc.gov 这些是免费提供的服务。 

 
Quí vị có cần trợ giúp gì để tham gia không? Nếu quí vị cần thu xếp đặc biệt hoặc trợ giúp về ngôn ngữ (biên dịch hoặc thông 
dịch) xin vui lòng liên hệ với Zee Hill tại (202) 727-0312 hoặc Zelalem.Hill@dc.gov trước năm ngày. Các dịch vụ này hoàn toàn 
miễn phí. 
 

 ለመሳተፍ ዕርዳታ ያስፈልግዎታል? የተለየ እርዳታ ካስፈለገዎት ወይም የቋንቋ እርዳታ አገልግሎቶች (ትርጉም ወይም ማስተርጎም) ካስፈለገዎት እባክዎን 

ከስብሰባው አምስት ቀናት በፊት ዚ ሂልን በስልክ ቁጥር (202) 727-0312 ወይም በኤሜል Zelalem.Hill@dc.gov ይገናኙ። እነኝህ አገልግሎቶች የሚሰጡት በነጻ 

ነው። 
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DEPARTMENT OF HEALTH 
 

NOTICE OF FINAL RULEMAKING 
 
The Director of the Department of Health (“DOH”), pursuant to the authority set forth under §§ 
302(14) and 503(a)(5) of the District of Columbia Health Occupations Revision Act of 1985 (Act), 
effective March 25, 1986 (D.C. Law 6-99; D.C. Official Code §§ 3-1203.02(14) and 3-
1205.03(a)(5)), and Mayor’s Order 98-140, dated August 20, 1998, hereby gives notice of her 
adoption of the following amendments to Chapters 54 (Registered Nursing) and 55 (Practical 
Nursing) of Title 17 (Business, Occupations, and Professions) of the District of Columbia Municipal 
Regulations (DCMR).  
 
This rulemaking seeks to take advantage of the growing adoption of the Nurse Licensure Compact 
(NLC), which was initiated by the National Council of State Boards of Nursing in 1997 and currently 
has participation from 43 states.  Based on the uniform licensure requirements established by the 
NLC, member states may issue a multistate license to their residents and enable them to practice 
nursing in any of the member states.  The District is currently not a member of the NLC; however, 
this rulemaking will adopt a pathway to expedite the issuance of a District nursing license to 
applicants who hold a multistate license in good standing.  Under the rulemaking, an applicant for a 
registered nursing license or a practical nursing license who holds a multistate license in good standing 
issued under the NLC shall be eligible for licensure by endorsement in the District. 
 
The challenges of the COVID-19 pandemic led to a critical shortage of healthcare personnel.  
While several policy measures are being implemented and considered for adoption, DOH has 
determined that expediting the issuance of District license to nurses currently holding a multistate 
license will help to increase the pool of nurses available in the District.  Implementing this 
licensure pathway immediately will allow more nurses to expeditiously enter the workforce to 
serve District residents.  Emergency action is therefore necessary for the immediate preservation 
of the public peace, health, safety, and welfare.  
 
The rulemaking was previously adopted by the DOH Director on February 21, 2025, and became 
effective immediately.  A Notice of Emergency and Proposed Rulemaking was published in the 
District of Columbia Register on April 25, 2025 at 72 DCR 005212.  No public comments were 
received and no changes have been made to the text of the rules as proposed.   
 
The DOH Director adopted the rule as final on October 20, 2025.  The final rules shall become 
effective on the date of publication of this notice in the District of Columbia Register and shall 
supersede the emergency rules adopted by the Director of the Department of Health on February 
21, 2025. 
 
Chapter 54, REGISTERED NURSING, of TITLE 17, BUSINESS, OCCUPATIONS, AND 
PROFESSIONALS, is amended as follows: 
 
Section 5405, LICENSURE BY ENDORSEMENT, is amended as follows: 
 
Subsection 5405.5 is added to read as follows: 
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5405.5 Notwithstanding the provisions of §§ 5402 and 5403, an applicant who possesses a 

multistate license in good standing issued under the Nurse Licensure Compact 
based on the passage of the NCLEX-RN shall be deemed to possess educational 
qualifications substantially equivalent to the District licensure standards and shall 
be eligible for a District license by endorsement. 

 
Chapter 55, PRACTICAL NURSING, OF Title 17, BUSINESS, OCCUPATIONS, AND 
PROFESSIONALS, is amended as follows: 
 
Section 5505, LICENSURE BY ENDORSEMENT, is amended as follows: 
 
Subsection 5505.6 is added to read as follows: 
 
5505.6 Notwithstanding the provisions of this section, § 5502, or § 5503, an applicant who 

possesses a multistate license in good standing issued under the Nurse Licensure 
Compact based on passage of the NCLEX-PN shall be deemed to possess 
educational qualifications substantially equivalent to the District licensure 
standards and shall be eligible for a District license by endorsement. 
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DISTRICT OF COLUMBIA 
BOARD OF ETHICS AND GOVERNMENT ACCOUNTABILITY 

 
NOTICE OF PROPOSED RULEMAKING 

 
The Board of Ethics and Government Accountability (Board), pursuant to the authority set forth 
in Sections 209 and 221 of the Board of Ethics and Government Accountability Establishment and 
Comprehensive Ethics Reform Amendment Act of 2011, effective April 27, 2012 (D.C. Law 19-
124; D.C. Official Code §§ 1-1162.09 and 1-1162.21), hereby gives notice of its intent to adopt an 
amendment to Chapter 51 (Board of Ethics and Government Accountability) of Title 3 (Elections 
and Ethics) of the District of Columbia Municipal Regulations (DCMR), in not less than thirty 
(30) days from the date of publication of this notice in the District of Columbia Register.  
 
The proposed amendment to Title 3 DCMR requires that the Director of Open Government present 
a report of the activities of that position at each regularly scheduled meeting of the Board of Ethics 
and Government Accountability. 
 
This Rulemaking is necessary to formalize the long-standing practice of the Director of Open 
Government presenting a monthly report and to align the Director of Open Government’s reporting 
responsibilities with the Director of Government Ethics’ reporting responsibilities. 
 
Title 3 DCMR, ELECTIONS AND ETHICS, is amended as follows: 
 
Chapter 51, BOARD OF ETHICS AND GOVERNMENT ACCOUNTABILITY, is amended 
as follows: 
 
Section 5102, BOARD MEETINGS, is amended as follows: 
 
Subsection 5102.12 is amended to read as follows: 
 
5102.12 The Director of Government Ethics shall present a report of the activities of that 

position at each regularly scheduled meeting. The Director of Open Government 
shall present a report of the activities of that position at each regularly scheduled 
meeting.  

 
 
Parties wishing to provide comments on this proposed rulemaking action must submit their 
comments in writing within thirty (30) days after publication of this notice in the District of 
Columbia Register via email at open.govoffice@dc.gov or by mail or hand delivery to the Board 
of Ethics and Government Accountability, 1030 15th Street, NW, Suite 700 West, Washington, DC 
20005. A copy of this proposed rulemaking can be found in the District of Columbia Register 
online at www.dcregs.dc.gov. 

 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 52 DECEMBER 26, 2025

014237

mailto:open.govoffice@dc.gov


 
ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

NOTICE OF PROPOSED RULEMAKING 
Z.C. Case No. 25-10 

Alturas, LLC  
(Text Amendment to Subtitle U § 514.3 to Amend Prohibited Uses in Reed-Cooke Overlay) 
 
The Zoning Commission for the District of Columbia (Commission), pursuant to its authority 
under § 1 of the Zoning Act of 1938, approved June 20, 1938 (52 Stat. 797), as amended; D.C. 
Official Code § 6-641.01 (2018 Rep1.), and pursuant to § 6 of the District of Columbia 
Administrative Procedure Act, approved October 21, 1968 (82 Stat. 1206; D.C. Official Code 
§ 2-505(c) (2016 Repl.)), hereby gives notice of its intent to amend Subtitle U § 514.3 of the 
Zoning Regulations (Title 11 of the District of Columbia Municipal Regulations, Zoning 
Regulations of 2016, to which all references are made unless otherwise specified), to amend 
prohibited uses in Reed-Cooke Overlay applicable to the property located at 1781 Florida Avenue, 
N.W. (Sq. 2557, Lot 800) (the Property). 
 
SETDOWN  
On July 31, 2025, Alturas, LLC (the Petitioner) filed a Petition to the Zoning Commission (the 
Commission) proposing a text amendment to the Zoning Regulations to amend prohibited uses in 
the Reed-Cooke Overlay to allow the following four (4) uses on the Property: 

• Off-premises alcoholic beverage sales; 
• Restaurant; 
• Veterinary Hospital; and 
• Parcel delivery service establishment.1  

(Exhibit [Ex.] 2C, 11, 11C).  
 
The Petition stated that the Property is the southernmost parcel within the Reed-Cooke Overlay, 
located at the junction of Adams Morgan and the U Street corridor.  The Property is improved with 
a two-story commercial building (the Building) and is an island not abutting any other private 
property with frontage on public rights-of-way on all four sides. The Building opened in 2006 and 
has experienced substantial tenant turnover.  Most recently, CVS Pharmacy vacated in early 2025 
with seven (7) years remaining on its lease.  The Petition stated that the proposed amendment 
would allow currently prohibited uses on the Property and would alleviate challenges the Petitioner 
faces to attract and keep tenants due to the current use restrictions.   
 
The Petition stated that the Reed-Cook neighborhood is generally bound by Florida Avenue, N.W. 
to the south, 16th Street, N.W. to the east, Columbia Road, N.W. to the north, and 18th Street, N.W. 
to the west (Ex. 2C).  In Z.C. Case Nos. 86-12 and 88-19, the Commission approved rezonings 
that were intended to implement the Comprehensive Plan’s designation of Reed-Cooke as a special 
treatment area.  As set forth in the then Comprehensive Plan, the policy goals of the Reed-Cooke 
special treatment area were to: 

 
1  The original Petition (Ex. 2C) did not propose to allow a parcel delivery service establishment use; on September 4, 2025, the 

Applicant filed a prehearing statement that requested to add a parcel delivery service establishment use to the amendment to 
permit space in the Property to be leased to a FedEx or UPS Store (Ex. 11, 11C). 
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1. Protect current housing in the area, and provide for the development of new housing; 
2. Maintain heights and densities at appropriate levels; and 
3. Encourage small-scale business development that will not adversely affect the residential 

community.2 
 

The third policy – to encourage business that will not adversely affect the residential community 
– resulted in a list of forty-one (41) prohibited uses in the Overlay.3 The prohibited uses are set 
forth under Subtitle U § 514.3 (Id.).  
 
The Petition stated that with the current Overlay use restrictions, the Petitioner is limited to leasing 
the Property to retail businesses that are largely less neighborhood centric, and more specialty 
retail and the surrounding neighborhood is not retail focused. The Petition contends that the 
Petitioner needs to curate a neighborhood-oriented tenancy at the Property that is effectively 
restricted by the use prohibitions currently in place (Id.). 
 
Comprehensive Plan and Racial Equity 
The Petition stated that the proposed amendment would not be inconsistent with the 
Comprehensive Plan, including the Property’s Mixed-Use Moderate Density Residential and Low-
Density Commercial designations on the Future Land Use Map, the Property’s Main Street Mixed-
Use Corridor designation on the Generalized Policy Map, and when viewed through a racial equity 
lens4.   The Petition also stated that the proposal would further policies of the Land Use, Economic 
Development, Urban Design, and Mid-City Area Elements as well as objectives of the Adams 
Morgan Vision Framework (Ex. 2D). 
 
Community Outreach and Engagement – The Petitioner stated that its community outreach and 
engagement was based on balancing resident and business interests and it primarily conducted 
meetings with ANC 1C and its Planning Zoning and Transportation Committee (Ex. 2D). 
 
Displacement – The Petitioner stated that no residents would be displaced because of the proposal 
as there is no residential use at the Property.  The Petitioner noted that no commercial displacement 
or indirect displacement should occur as most of the Building is vacant (Id.). 
  

 
2  As reflected in Z.C. Order No. 523-A, at the time of the re-zonings, the applicable version of the Comprehensive Plan was the 

“District of Columbia Comprehensive Plan Amendments Act of 1989,” which became effective on May 23, 1990. The 
Comprehensive Plan has seen been revised and updated, with the most recent version becoming effective on August 21, 2021. 
While Reed-Cooke is no longer identified as a “special treatment area,” the Mid City Area Element identifies the same policy 
goals for the Reed-Cooke neighborhood as under the 1989 Comprehensive Plan (See 10A DCMR § 2014.13). 

3  17 of these uses arise from a cross-reference to uses prohibited in the MU-10 zone (See Subtitle U § 514.3(b); see Subtitle U 
§ 519.1). 

4  Pursuant to 10-A DCMR §§ 2501.4-2501.6, 2501.8, the Commission is tasked with evaluating the Petition’s consistency with 
the Comprehensive Plan through a racial equity lens.   Consistent with Comprehensive Plan guidance, the Commission utilizes 
a Racial Equity Analysis Tool in evaluating zoning actions through a racial equity lens; the Commission released a revised Tool 
on February 3, 2023. The revised Tool requires submissions from petitioners and the Office of Planning analyzing the zoning 
action’s consistency with the Citywide and Area Elements of the Comprehensive Plan, and Small Area Plans, if applicable; a 
submission from petitioners including information about their community outreach and engagement efforts regarding the zoning 
action; and a submission from the Office of Planning including disaggregated race and ethnicity data for the Planning Area 
affected by the zoning action.  
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OP SETDOWN REPORT  
Comprehensive Plan and Racial Equity 
On July 21, 2025, the Office of Planning (OP) submitted a report (OP Setdown Report), stating 
that the proposed amendment would not be inconsistent the Comprehensive Plan maps; would 
further policy goals of Citywide Elements, including the Land Use, Economic Development, and 
Urban Design Elements; would further policy goals of the Mid-City Area Element; and would 
have a relatively neutral racial equity impact given its limited scope (Ex. 9). 
 
Disaggregated Race and Ethnicity Data – OP provided disaggregated race and ethnicity data for 
the Mid-City Planning Area, in which the property is located, and concluded that the proposal 
should have limited if any impact on neighborhood demographics given its scope (Ex. 9, pp. 7-9). 
 
At the Commission’s July 31, 2025 public meeting, OP presented its Setdown Report on the 
Petition, and the Commission voted to set down the Petition for public hearing.  
 
NOTICE 
Pursuant to Subtitle Z § 502, on October 20, 2025, the Office of Zoning (OZ) sent notice of the 
December 4, 2025 public hearing, and published notice of the public hearing in the October 31, 
2025, District of Columbia Register as well as on the calendar on OZ’s website (Ex. 14, 15, 16).   

PUBLIC COMMENTS  
On November 19, 2025, Reed-Cooke Neighborhood Association filed a letter in support of the 
proposal noting that the proposal would only apply to the Property and no other properties in Reed-
Cooke Overlay; and would allow uses at the Property similar to other commercial establishments 
in the Adams-Morgan/U Street neighborhoods (Ex. 17).  The letter also noted that the Property is 
physically separated from the residential parts of Reed-Cooke, meaning the proposed uses are 
unlikely to impact neighbors (Id.). 
 
No other public comments were filed to the record in response to the public hearing notice. 
 
OP HEARING REPORT  
On November 24, 2025, OP submitted a report (OP Hearing Report5) that largely reiterated its 
Setdown Report and recommended approval of the text amendment concluding that it would not 
be inconsistent with the Comprehensive Plan (Ex. 18). 
 
PUBLIC HEARING  
At the December 4, 2025 public hearing, the Petitioner presented the Petition, including a 
discussion of the history of the Reed-Cooke Overlay and the challenges the Property owner has 
faced since 2006 with securing tenants in the Property. Specifically, the goal of this proposal is to 
attract quality tenants to the Property to provide neighborhood-oriented uses and avoid long-term 
Property vacancies.  The Petitioner also explained that the Property is an island with no abutting 
properties; therefore, the proposal should not adversely affect the nearby residential community.   
 

 
5  The OP Hearing Report noted OP’s support of the Petitioner’s revision to the proposal to add parcel delivery service 

establishment as an allowed use on the Property. 
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OP testified in support of the Petition at the public hearing.  
 
No other persons or organizations testified at the public hearing.     
 
Great Weight to the Recommendations of OP 
The Commission must give great weight to the recommendations of the Office of Planning (OP) 
pursuant to § 5 of the Office of Zoning Independence Act of 1990, effective September 20, 1990. 
((D.C. Law 8-163; D.C. Official Code § 6-623.04 (2018 Repl.) and Subtitle Z § 504.6 (Metropole 
Condo. Ass’n v. D.C. Bd. of Zoning Adjustment, 141 A.3d 1079, 1087 (D.C. 2016)). 

 
The Commission finds persuasive, and concurs with, OP’s analyses in its reports and its 
recommendation that the Commission take proposed action to adopt the proposed amendment to 
amend prohibited uses in Reed-Cooke Overlay applicable to the Property to allow the following 
uses: off-premises alcoholic beverage sales; restaurant; veterinary hospital; and parcel delivery 
service establishment.  
 
Great Weight to the Written Report of the ANCs 
The Commission must give great weight to the issues and concerns raised in the written report of 
an affected ANC that was approved by the full ANC at a properly noticed public meeting pursuant 
to § 13(d) of the Advisory Neighborhood Commissions Act of 1975, effective March 26, 1976 
(D.C. Law 1-21; D.C. Official Code § 1-309.10(d) (2012 Repl.)) and Subtitle Z § 505.1. To satisfy 
the great weight requirement, the Commission must articulate with particularity and precision the 
reasons why an affected ANC does or does not offer persuasive advice under the circumstances 
(Metropole Condo. Ass’n v. D.C. Bd. of Zoning Adjustment, 141 A.3d 1079, 1087 (D.C. 2016)). 
The District of Columbia Court of Appeals has interpreted the phrase “issues and concerns” to 
“encompass only legally relevant issues and concerns.” (Wheeler v. District of Columbia Board of 
Zoning Adjustment, 395 A.2d 85, 91 n.10 (1978) (citation omitted)). 

 
On May 12, 2025, ANC 1C filed a report in response to the Petition stating that at its regularly 
scheduled and properly noticed public meeting on April 2, 2025, with a quorum present, the ANC 
voted 7-0-0 in support of the Petition (Ex. 2E). 
 
PROPOSED ACTION 
At the conclusion of the December 4, 2025 public hearing, the Zoning Commission voted to take 
PROPOSED ACTION to: 

• Adopt the Petition; and  
• Authorize the publication of a Notice of Proposed Rulemaking (NOPR). 

 
VOTE (December 4, 2025): 4-0-1  (Joseph S. Imamura, Anthony J. Hood, Robert E. 

Miller, and Gwen Wright to APPROVE; Tammy 
Stidham, not present, not voting) 

 
Final rulemaking action shall be taken not less than thirty (30) days from the date of publication 
of this notice of proposed rulemaking in the District of Columbia Register.  
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All persons desiring to comment on the subject matter of this proposed rulemaking action should 
file comments in writing no later than thirty (30) days after the date of publication of this notice in 
the District of Columbia Register. Comments should be filed with Sharon Schellin, Secretary to 
the Zoning Commission, Office of Zoning, through the Interactive Zoning Information System 
(IZIS) at https://app.dcoz.dc.gov/Login.aspx; however, written statements may also be submitted by 
e-mail to zcsubmissions@dc.gov; by mail to 441 4th Street, N.W., Suite 200-S, Washington, D.C. 
20001; or by fax to (202) 727-6072.  Ms. Schellin may be contacted by telephone at (202) 727-6311 
or by email at Sharon.Schellin@dc.gov.  Copies of this proposed rulemaking may be obtained at 
cost by writing to the above address. 
 
The complete record in the case can be viewed online at the Office of Zoning’s Interactive Zoning 
Information System (IZIS) at https://app.dcoz.dc.gov/Content/Search/Search.aspx. 
 

PROPOSED TEXT AMENDMENT 
 
The proposed amendments to the text of the Zoning Regulations are as follows) text to be deleted 
is marked in bold and strikethrough text; new text is shown in bold and underline text). 
 

I.  Amendments to Subtitle U, USE PERMISSIONS 
 
Subsection 514.3 of § 514, PROHIBITED USES (MU USE GROUP E), of Chapter 5, USE 
PERMISSIONS MIXED-USE (MU) ZONES, of Subtitle U, USE PERMISSIONS, is 
amended as follows: 

 
514.3  In the MU-4/RC and MU-5A/RC zones, the following uses shall be prohibited:  

 
…6  

 
(r)  Off-premises alcoholic beverage sales, except that the off-premises beer and 

wine sales accessory use in the grocery store located in Square 2572, Lot 
36, may continue as a matter of right provided that it shall not occupy more 
than 2,078 square feet of the store’s gross floor area, and that the off-
premises beer and wine sales may be permitted as a matter of right 
primary or accessory use in Square 2557, Lot 800;  

…  
(t)  Parcel delivery service establishment other than one exclusively dedicated 

to serving a sound stage or a movie, video, or television production facility 
that existed on April 26, 1991, except that a parcel delivery service 
establishment may be permitted as a matter of right in Square 2557, 
Lot 800;  

 

 
6  The use of this and other ellipses indicate that other provisions exist in the subsection being amended and that the omission of 

the provisions does not signify an intent to repeal. 
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(u)  Restaurant or fast-food establishment, except that a restaurant may be 
permitted as a matter of right in Square 2557, Lot 800;  

…  
(x)  Veterinary hospital, except that a veterinary hospital may be permitted 

as a matter of right in Square 2557, Lot 800; and  
… 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

ADMINISTRATIVE ISSUANCE SYSTEM 

Mayor's Order 2025-138 
December 18, 2025 

SUBJECT: Appointment and Reappointments- Advisory Committee to the Office on 
Caribbean Community Affairs 

ORIGINATING AGENCY: Office of the Mayor 

By virtue of the authority vested in me as Mayor of the District of Columbia by section 422(2) of 
the District of Columbia Home Rule Act of1973, approved December 24, 1973,87 Stat. 790, Pub. 
L. 93-198, D.C. Official Code§ 1-204.22(2), and in accordance with Mayor's Order 2023-058, 
dated May 1, 2023, it is hereby ORDERED that: 

1. MARK BECKFORD is appointed as a public member of the Advisory Committee to the 
Office on Caribbean Community Affairs (the "Committee"), filling a vacant seat formerly 
held by Burica Huggins, for the remainder of an unexpired term to end May 1, 2027. 

2. The following individuals are reappointed as public members of the Committee, for terms 
to end May 1, 2027: 

a. VIDA ALI; 
b. JANELLE ANDREW; 
c. RAMANA PHILLIPS; and 
d. ROLAND ROEBUCK. 

3. The following individuals are reappointed as public members of the Committee, for terms 
to end May 1, 2026: 

a. JAN BAKER; 
b. ISMANE FLEURANT; 
c. ALECIA HAUGHTON-FRANCIS; 
d. ASHLEY SMITH; 
e. MONICA ROACHE; and 
f. ANN WALTERS. 
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Mayor's Order 2025-138 
Page 2 of2 

4. EFFECTIVE DATE: Paragraph 1 of this order shall become effective immediately. 
Paragraph 2 of this order shall be effective nunc pro tunc to May 1, 2025. Paragraph 3 of 
this Order shall be effective nunc pro tunc to May 1, 2024. 

SECRETARY OF STATE OF THE DISTRICT OF COLUMBIA 
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DEPARTMENT OF BUILDINGS  

 

NOTICE OF CLASS CHANGE DETERMINATION 

 

Office of Strategic Code Enforcement 

 

 

The Department of Buildings (DOB) has applied the following classification change for 

FY2021.  

  

Based on the review of our records the property status has been updated to reflect a Class 3–

Vacant status.  DOB will immediately notify the Office of Tax and Revenue (OTR) to reclassify 

the subject property.  

  

If you have questions regarding this decision, please contact Mekdelawi Taddese, Deputy 

Strategic Enforcement Administrator at Mekdelawit.Taddese@dc.gov  

    

  

Mekdelawi Taddese  

Deputy Strategic Enforcement Administrator 

Office of Strategic Code Enforcement 

(202) 701.5399 

Mekdelawi.taddese@dc.gov  

Address: 

 

2207 Foxhall Road, NW 

Square: 

 

1341 

Lot: 

 

0855 
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DEPARTMENT OF BUILDINGS  

 

NOTICE OF CLASS CHANGE DETERMINATION 

 

Office of Strategic Code Enforcement 

 

 

The Department of Buildings (DOB) has applied the following classification change for 

FY2022.  

  

Based on the review of our records the property status has been updated to reflect a Class 3–

Vacant status.  DOB will immediately notify the Office of Tax and Revenue (OTR) to reclassify 

the subject property.  

  

If you have questions regarding this decision, please contact Mekdelawi Taddese, Deputy 

Strategic Enforcement Administrator at Mekdelawit.Taddese@dc.gov  

    

  

Mekdelawi Taddese  

Deputy Strategic Enforcement Administrator 

Office of Strategic Code Enforcement 

(202) 701.5399 

Mekdelawi.taddese@dc.gov  

Address: 

 

2207 Foxhall Road, NW 

Square: 

 

1341 

Lot: 

 

0855 
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E.L. HAYNES PUBLIC CHARTER SCHOOL 

  

REQUEST FOR PROPOSALS 

  

Turf Replacement 

 

E.L. Haynes Public Charter School is seeking proposals for the replacement of a synthetic turf 

athletic field. For more information and to request the full specifications, email 

contracts@elhaynes.org. For best consideration, proposals must be received by ELH before 5:00 

pm on January 23, 2026. Proposals received later than the date and time specified may not be 

considered. Proposals will be accepted by email only, submitted to contracts@elhaynes.org.  
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OFFICE OF THE STATE SUPERINTENDENT OF EDUCATION 

 

NOTICE OF FUNDING AVAILABILITY 

School Year 2026 Partnerships for School Attendance 

 

Request for Application (RFA) Release Date: Thursday, Jan. 29, 2026, at 12:00 p.m. 

 

The Office of the State Superintendent of Education (OSSE) will be soliciting grant proposals 

from eligible community-based organizations (CBO) for the Partnerships for School Attendance 

(PSA) grant. The purpose of the PSA grant is to reduce student chronic absenteeism, provide 

targeted wraparound services, advance school-community partnerships, and support continuous 

improvement through partnerships between CBOs and DC public and public charter schools. The 

grant is supported through local funds authorized by D.C. Code § 38-2602(b)(33). 

 

Eligibility and Selection Criteria: OSSE will make these grants available through a competitive 

process. OSSE will accept applications from CBOs partnering with a DC public or public charter 

school serving grades K through grade 12. Grantees must have:  

• Knowledge of DC’s truancy and attendance policies, regulations, and laws, such as the 

DC Code: School Attendance. 

• Knowledge of forming, implementing, maintaining, and expanding school-community 

partnerships. 

• Experience in delivering high-quality, evidence-based, culturally relevant wraparound 

services or promising practices. 

• Knowledge of the multi-tiered systems of support (MTSS) or similar framework for 

supports (i.e. Student School Team (SST), etc.) 

 

All applications and school partnership agreements must be submitted and signed by the LEA on 

behalf of the school. Partnerships must meet certain requirements as described in the RFA. 

 

Applications will be scored on the following selection criteria: provision of an executive summary, 

application priorities, community and school attendance needs, evidence-based program design, 

program management and implementation, program evaluation and monitoring, sustainability, and 

detailed planning budget expenditures. 

 

Length of Award: The PSA grant award period is three years. Grantees will be awarded funds 

twice, one initial award and implementation award, per school year. See below chart: 

 

PSA Grant Phase Dates 

Year 1 Initial Award July 1 – Sept. 30, 2026 

Year 1 Implementation Award  Oct. 1, 2026 – June 30, 2027 
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Year 2 Initial Award July 1 – Sept. 30, 2027 

Year 2 Implementation Award Oct. 1, 2027 – June 30, 2028 

    

Year 3 Initial Award July 1 – Sept. 30, 2028 

Year 3 Implementation Award Oct. 1, 2028 – June 30, 2029 

 

Successful applicants will be funded for two (2) additional years subject to funding availability 

and continued compliance with grant terms and conditions. All awards will be reviewed for 

consideration of continued funding. Continuation of awards are contingent upon: 1) availability of 

funds; 2) recipient’s implementation and/or operation of the program as submitted in the 

application; 3) recipient’s demonstration that substantial progress has been made toward meeting 

the objectives set forth in the approved application, based on ongoing monitoring and review of 

the recipient’s reports; 4) compliance with District and federal laws, regulations, and guidance; 

and 5) appropriate expenditure of funds throughout the grant award period 

 

Available Funding for the Award: The total funding available for the PSA awards is 

approximately $2,000,000. All expenditures must be consistent with applicable state laws, 

regulations, and guidance. Program costs must be paid, not merely incurred, by the awardee to the 

payee prior to requesting reimbursement. 

 

Application Process: Applications for this grant must be submitted by 3:00 p.m. on March 20, 

2026. This is a competitive solicitation. OSSE does not guarantee funding, funding amounts, nor 

funding based on previous awards. Applications will be initially screened by OSSE staff to 

determine whether all application and eligibility requirements have been met. Only applications 

that meet all application and eligibility requirements will be reviewed and scored. A review panel 

or panels will be convened to review, score, and rank each application. The review panel(s) will 

be composed of external, neutral, qualified, professional individuals selected for their expertise, 

knowledge, or related experiences. Each application will be scored against a rubric, and 

applications will have multiple reviewers to ensure accurate scoring. Upon completion of its 

review, the panel(s) shall make recommendations for awards based on the scoring rubric(s). OSSE 

will make all final award decisions. Applicants will receive email notifications regarding the 

outcome of their application. 

• The RFA will be released on Jan. 29, 2026, at 12:00 p.m. on OSSE’s PSA webpage: 

Partnerships for School Attendance (PSA) Grant Program | OSSE 

• OSSE will provide two web-based pre-application technical assistance sessions on Feb. 

5 at 1:00 p.m. and Feb. 12, 2026, at 10:00 a.m. 

• Applications must be submitted through the Enterprise Grants Management System 

(EGMS) by March 20, 2026, at 3:00 p.m. 

• OSSE anticipates that awards will be announced by June 2026. 
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The pre-application technical assistance session will include an overview of the PSA grant 

program, competition, and online application submission process. These sessions will also 

provide opportunities for any grant competition inquiries. The content of both sessions will be 

the same. Interested applicants may join here for the session on Feb. 5, 2026, at 1:00 p.m. or 

join here for the session on Feb. 12, 2026, at 10:00 a.m. 

 

Organizations interested in applying for the PSA may use the following link to access  EGMS. 

Applicants will need to create an EGMS username and password and complete the Central Data 

Assurances prior to accessing the PSA application. The RFA and application submission guidance 

will be available on OSSE’s Partnerships for School Attendance (PSA) Grant Program | OSSE 

webpage. 

 

To receive more information or a copy of the RFA, please contact: 

 

Rudy Arellano 
Program Analyst 

Office of the State Superintendent of Education 

1050 First Street, NE, 5th Floor 

Washington, D.C. 20002 

Telephone: (202) 322-1713 

Email: Rudy.Arellano@dc.gov 

 

The RFA for this competitive grant program will be available on Thursday, January 29, 2026, at 

3:00 p.m. on OSSE’s website and the Serve DC’s Grants Clearinghouse. 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 52 DECEMBER 26, 2025

014251

https://teams.microsoft.com/l/meetup-join/19%3ameeting_MDk4MzVjOTgtYzgyNi00OTk1LTgwZjAtMTA2ODM0NzVkOWY4%40thread.v2/0?context=%7b%22Tid%22%3a%228fe449f1-8b94-4fb7-9906-6f939da82d73%22%2c%22Oid%22%3a%22d1455fce-9dc4-47f9-b8d2-9b7e8edf065e%22%7d
https://teams.microsoft.com/l/meetup-join/19%3ameeting_ZjNhOWJkMzItMzk1NS00MGVlLThlZjMtMmU2OWUyODkyMTAx%40thread.v2/0?context=%7b%22Tid%22%3a%228fe449f1-8b94-4fb7-9906-6f939da82d73%22%2c%22Oid%22%3a%22d1455fce-9dc4-47f9-b8d2-9b7e8edf065e%22%7d
http://grants.osse.dc.gov/
https://osse.dc.gov/page/partnerships-school-attendance-psa-grant-program
https://communityaffairs.dc.gov/servedc


D.C. STATE BOARD OF EDUCATION 

NOTICE OF PUBLIC MEETING 

 

The D.C. State Board of Education’s College, Career, and Life-Readiness Committee will hold 

meetings on the following dates: 

• January 28, 2026 at 5:00 p.m. 

• February 25, 2026 at 5:00 p.m. 

• March 25, 2026 at 5:00 p.m 

Below is a draft agenda for the meetings. Meeting materials will be posted on the State Board’s 

meeting DropBox at: https://bit.ly/SBOEMeetingDocs. 

The meetings will be conducted remotely via Zoom, and members of the public are invited to 

join the meeting webinar and observe at: https://dc-gov.zoom.us/j/88399503423. A password is 

not required to attend. Recordings of the meetings will be uploaded to the State Board’s 

YouTube page.   

 

 

DRAFT AGENDA 

I. Establishment of a Quorum 

II. New Topics Referred to Committee 

III. Committee Project Updates 

IV. New Business 

V. Adjournment 

 

 

Please note: This agenda is subject to change. 

 

This meeting is governed by the Open Meetings Act. Please address any questions or complaints 

arising under this meeting to the Office of Open Government at opengovoffice@dc.gov. 
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D.C. STATE BOARD OF EDUCATION 

NOTICE OF PUBLIC MEETING 

Student Experience and Engagement Committee Meeting 

 

The D.C. State Board of Education’s Student Experience and Engagement Committee Meeting 

will hold a meeting on the following date:  

  

• Wednesday, January 14, 2026 at 6:00 p.m.  

 

If there are any meeting materials, they will be posted on the State Board’s meeting DropBox at: 

https://www.dropbox.com/scl/fo/ej5bisqnjfppfpxu5jnnc/AKyrcPjdj4phkZHZb4G-

OzU?rlkey=4qa058wjv6d04p9qxkz8nue2a&st=hv4uc0i2&dl=0 

The meeting will be conducted remotely via Zoom, and members of the public are invited to join 

the meeting webinar and observe at: https://dc-gov.zoom.us/j/87626672313. 

Below is the agenda for the committee’s meeting. 

______________________________________________________________________________ 

AGENDA: 

• Further plan SEE Committee youth-led convening 

• SAC research project updates 

Please note: This agenda is subject to change. 

____________________________________________________________________________ 

These meetings are governed by the Open Meetings Act. Please address any questions or 

complaints arising under this meeting to the Office of Open Government 

at opengovoffice@dc.gov. 
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   BOARD OF ELECTIONS  

 

CERTIFICATION OF ANC-SMD VACANCY 

 

The District of Columbia Board of Elections hereby gives notice that there are vacancies in (6) six 

Advisory Neighborhood Commission offices, certified pursuant to D.C. Official Code § 1-

309.06(d)(2). 

  

 

VACANT: 2A05, 2A07, 4A07, 6E04, 7D02, 7E05 

 

 
Petition Circulation Period: Monday, December 29, 2025, through Tuesday, January 20, 2026 

Petition Challenge Period: Friday, January 23, 2026, through Thursday, January 29, 2026 

 

Note: The deadline to file petitions or challenges is 4:45 p.m. on the date listed above. 

  
 

 

Candidates seeking the Office of Advisory Neighborhood Commissioner, or their representatives, 

may pick up nominating petitions by email at candidate@dcboe.org or in-person during office 

hours at the following location: 

 

                                                                             

D.C. Board of Elections 

1015 Half Street, SE, Suite 750 

Washington, DC  20003  

 

For more information, the public may call 202-727-2525. 
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BOARD OF ELECTIONS  

 

Certification of Filling a Vacancy 

In Advisory Neighborhood Commission 

 

Pursuant to D.C. Official Code §1-309.06(d)(6)(E) - (G) if there are multiple people qualified to 

fill the vacancy within the affected single-member district, the Advisory Neighborhood 

Commission holds an election and transmits a resolution documenting the election results to the 

Board. Having received one such resolution, the Board hereby certifies that the vacancy has been 

filled in the following single-member district by the individual listed below:  

 

 

Andrew Waks  

Single-Member District 5E03 
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GOVERNMENT OF THE DISTRICT  

OF COLUMBIA 

 

THE OFFICE OF EMPLOYEE  

APPEALS 

____________________________________ 

In the Matter of:   ) 

) 

EMPLOYEE,     )    OEA Matter No. 1601-0012-25 

Employee ) 

) Date of Issuance: October 28, 2025 

v.    ) 

) Joseph E. Lim, Esq. 

OFFICE OF THE    ) Senior Administrative Judge 

CHIEF TECHNOLOGY OFFICER,  ) 

______Agency________________________) 

Employee pro se   

Victor Regal, Esq. Agency Representative 

 

INITIAL DECISION 

 

INTRODUCTION 

 

 On November 21, 2024, Employee filed a petition for appeal with this Office (“OEA”) 

from the D.C. Office of the Chief Technology Officer’s (“OCTO” or “Agency”) final decision 

terminating her employment as an Information Technology Specialist for poor job performance. 

In response to OEA’s December 2, 2024, letter, Agency filed its Answer on December 31, 2024.  

This matter was assigned to me on December 31, 2024. I held a Prehearing Conference on January 

23, 2025, and ordered the submission of briefs. After the parties submitted their legal briefs on 

February 11, 2025, I closed the record. 

 

JURISDICTION 

 

 The Office has jurisdiction in this matter pursuant to D.C. Official Code § 1-606.03 (2001). 

 

ISSUE 

 

Whether Agency’s action terminating Employee’s employment 

should be upheld under District law. 

 

FINDINGS OF FACT, ANALYSIS AND CONCLUSIONS OF LAW 

 

Whether Employee's actions constituted cause for adverse action. 

 

The following facts are undisputed: 
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In late August 2023, Employee began working for OCTO’s OCTOhelps call center. 

OCTOhelps is part of OCTO's technology support services, providing support for desktop products 

and services to DC agencies. When Employee arrived at OCTO, Mr. Tshaka Scott supervised her, 

and Mr. Scott in turn answered to Ms. Melissa Taylor, the OCTOhelps Program Manager. 

Employee received a week of training, in which she learned how to create customer support 

tickets and use OCTOhelps tools for assisting customers. Ms. Taylor's work location was close 

to Employee's, and she had ample opportunity to directly observe Employee's work 

performance and work ethic. 

 

Within the first few months of Employee's employment with OCTO, Ms. Taylor 

identified significant weaknesses in her job performance. Ms. Taylor saw that Employee 

arrived late to work on a near-daily basis and routinely returned late from her allotted daily 

breaks. OCTOhelps operates on a "buddy system" to maintain coverage while call center 

employees take breaks. Employee's tardiness forced her assigned buddy, Khizram Javed, to 

wait to take his own breaks. 

 

In October 2023, Employee met with Mr. Scott and received the Fiscal Year 2024 

Annual Performance Document (also called a "Performance Plan") that he had created for 

her.1 This document explained to Employee the job expectations for her position's "core 

competencies" and set specific goals for her job performance. Unfortunately, Employee's sub-

par work performance continued. For example, on October 24, 2023, Employee answered a 

customer service call and remained silent until she disconnected it and left for the day, 

requiring the customer to call back to receive assistance.2 On November 15, 2023, Employee 

gave a customer inaccurate information while using an inappropriate tone, forcing another IT 

specialist to call the customer back to apologize and fix the caller's problem.3 

 

Even into 2024, Employee continued her underperformance. On February 28, 2024, 

Employee received eight (8) customer support calls for which she failed to create a ticket and 

fourteen (14) calls that she answered and then disconnected.4 On March 21, 2024, Mr. Scott 

conducted a mid-year performance review with Employee and counseled her about her 

underperformance.5 In addition, throughout this period, Employee' co-workers also 

continually tried to help her improve, but Employee proved unwilling to do so. 

 

In May 2024, Mr. Scott left OCTO, and Ms. Taylor became Employee's direct supervisor. 

After becoming her supervisor, Ms. Taylor spoke to Employee and encouraged her to improve 

her performance, but Employee's underperformance continued unabated. For example, on 

June 4, 2024, Employee failed to create tickets for four (4) calls she received, and she failed to 

speak in response to two of the calls.6 

 

 
1 Agency Brief (January 28, 2025), Attachment 9. 

2 Id., Attachment 1. 

3 Id., Attachment 2. 

4 Id., Attachment 3. 

5 Id., Attachment 4. 

6 Id., Attachment 5. 
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Monitoring Employee's underperformance was a team effort. In the above instance, it 

was Employee's co-worker Kesia Arriaga who documented the underperformance for Ms. 

Taylor, and she copied IT Specialists Davis Devadanam and IT Analyst Silvia Esperanza on 

the email as well. At this point, Employee had been in her customer service position for about 

a year, and she had not meaningfully improved her performance. 

 

Employee was still routinely failing to follow procedures on customer support calls, 

and her inadequate job knowledge often required co-workers to intervene on her calls. 

Employee continued taking too long on her breaks, inconveniencing not only her assigned 

buddy, but also compromising the efficiency and effectiveness of call center operations. 

Employee had resisted the efforts of her first supervisor, Mr. Scott, to help her improve, and 

she was now resisting Ms. Taylor's efforts too. 

 

Seizing what they perceived as having no other options to address Employee's 

intractable underperformance, Ms. Taylor put Employee on a Performance Improvement Plan 

("PIP") per District Personnel Manual (“DPM”) § 1410 in late June 2024. On June 20, 2024, Ms. 

Taylor met with Employee and told her that she would be on a PIP for the next three (3) months 

and she documented the meeting with an email later that day.7 The PIP required Employee to 

correct her deficiencies in Accountability, Goal Attainment, and Job Knowledge,8 and it laid 

out quantifiable performance metrics for her to meet by 30, 60, and 90 days.9 Employee signed 

an acknowledgement of the PIP's requirements.10 However, even while on the PIP, Employee 

failed to meet call center performance standards. 

 

For example, on July 19, 2024, three days before her 30-day follow-up, Employee upset 

a customer seeking her assistance to resolve a log in issue. That customer remarked on a 

survey that Employee was "quite rude and unprofessional" and that "customer training was 

needed for [her]."11 After 30 days on the PIP, Employee had missed her First Call Resolution 

("FCR") performance target.12 FCR tracks the rate at which call center employees are able to 

resolve a customer support issue in one phone call without escalating the matter to someone 

more senior. It is the most important metric for call center employees to meet, because if a 

matter requires more than one phone call to resolve, customers must wait longer, and OCTO 

must also spend more of its limited time and resources to address it. Employee also failed to 

meet her time and attendance metric for taking long lunch breaks. 

 

On or about August 20, 2024, Employee had her 60-day follow-up. Although she had 

made progress on improving her FCR rate, she had still failed to meet her 60% metric.13 She 

also failed to meet her time and attendance target.14 Consistent with her continuing 

underperformance, on August 21, 2024, a day after her 60-day follow-up, Employee failed to 

 
7 Id., Attachment 8, page 4. 

8 Id., Attachment 8, page 5. 

9 Id., Attachment 8, pages 6-7. 

10 Id., Attachment 8, page 7. 

11 Id., Attachment 6. 

12 Id., Attachment 8, page 13. 

13 Id., Attachment 8, pages 17-18. 

14 Id., Attachment 8, page 15. 
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gather any information during a call with a customer and wrote an inadequate ticket for it, 

requiring intervention from a more senior employee.15 When Employee's PIP ended on 

September 19, 2024, she had failed to correct two of her three deficient performance metrics.16 

Specifically, she had failed to meet her 30-, 60-, and 90-day targets for both FCR improvement 

and time and attendance.  

 

On September 25, 2024, Ms. Taylor informed Employee in writing that she had failed 

the PIP and that she was proposing separation. It stated the following: “On September 19, 2024, 

it was determined that you failed to complete a Performance Improvement Plan (PIP). Notably, 

you continued to perform below the required call center performance standards for the Office of 

Technology Officer (OCTO) Call Center HelpDesk Support Division.”  The letter cited 6B DCMR 

section 1605.4(m) Failure to Meet Performance Standards.17 The separation package, including 

the written notifications and associated attachments, was hand-delivered to Employee on 

September 25, 2024, but she refused to sign for them. Subsequently, on November 12, 2024, 

Agency issued a Final Agency Decision -Separation, effective November 29, 2024.18 

 

Whether Employee's actions constituted cause for separation. 

 

 In its Performance Improvement Plan Proposed Adverse Action, Agency cited 6B DCMR 

section 1605.4(m) Failure to Meet Performance Standards, as authority to propose terminating 

Employee’s employment. In pertinent part, 6B DCMR section 1605.4(m)19 states: 

 

1605.4 Though not exhaustive, the following classes of conduct and performance 

deficits constitute cause and warrant corrective or adverse action: 

 

(m) Failure to meet performance standards; … 

This Office’s Rules and Regulations provide that in an adverse action, the burden of proof 

for material issues of fact shall be by a preponderance of the evidence.20 For appeals filed under § 

604.1, the employee shall have the burden of proof as to issues of jurisdiction, including timeliness 

of filing.  The agency shall have the burden of proof as to all other issues.21 

The crux of Agency’s case against Employee is that despite numerous attempts by her 

superiors and fellow employees to assist and guide her, Employee failed to meet important metrics 

and other performance standards in her call center job. Agency also alleges that despite placing 

Employee in a Performance Improvement Plan for the maximum 90-days, Employee failed to 

attain the required minimum performance standards of her position as an Information Technology 

Specialist. In addition, Agency states that Employee consistently failed to abide with the time and 

attendance requirements of her position.  

 
15 Id., Attachment 7. 

16 Id., Attachment 8, p. 19-20. 

17 Agency Answer to Employee Petition for Appeal, Tab 8. 

18 Id. 

19 64 DCR 4623 (May 12, 2017). 

20 OEA Rule 631.1, 68 DCR 012473 (2021). 

21 OEA Rule 631.2, 68 DCR 012473 (2021). 
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At the Prehearing Conference, Employee admits that she failed her Performance 

Improvement Plan. In her brief, Employee states that her mid-year performance in March 2024 

misled her into believing she met expectations. Employee also blamed management for not giving 

her prior notice of her work deficiencies and not providing her with adequate support and guidance 

before placing on the PIP. She also blamed factors beyond her control, such as a February 28, 

2024, cyberattack, lack of authority over certain technical issues, as well as the stress of trying to 

meet her workload requirements. Employee emphasized that she failed to meet her performance 

standards by only a small margin. 

 

Although Employee asks for a hearing so that she could provide additional details she faced 

in doing her job. However, none of Employee’s protestations refute the fact that she had indeed 

failed to improve her work performance on the PIP. In addition, Employee did not proffer any 

evidence that her fellow Information Technology Specialists, who can be reasonably assumed to 

work under the same work environment constraints, suffer similar deficits in work performance. 

In other words, Employee’s inadequate work performance is hers alone. Accordingly, I conclude 

that the agency has met its burden of establishing cause for taking adverse action.    

 

Whether the penalty of termination was appropriate under the circumstances 

 

 In Employee v. Agency,22 this Office held that it would leave a penalty undisturbed when it is 

satisfied on the basis of the charge(s) sustained, that the penalty is within the range allowed by law, 

regulation, or guideline, and is not clearly an error of judgment. When assessing the appropriateness 

of a penalty, this Office is not to substitute its judgment for that of the Agency, but simply to ensure 

that "managerial discretion has been legitimately invoked and properly exercised."23  When the 

charge is upheld, this Office has held that it will leave Agency's penalty "undisturbed" when "the 

penalty is within the range allowed by law, regulation, or guidelines and is clearly not an error of 

judgment."24 

 

The DPM allows an Agency to reassign, reduce in grade, or remove an employee who has 

failed to meet the requirements of a Performance Improvement Plan. Agency has chosen 

termination which is well within the range allowed by regulation. I am satisfied that Agency has 

properly exercised its managerial discretion and that its chosen penalty is reasonable and is not clearly 

an error of judgment. Accordingly, I conclude that Agency's action should be upheld.    

 

ORDER 

 

It is hereby ORDERED that Agency's action removing the employee is UPHELD.   

.   

FOR THE OFFICE:      

/s/ Joseph Lim______ 

JOSEPH E. LIM, ESQ. 

Senior Administrative Judge 

 
22  OEA Matter No. 1601-0158-81, Opinion and Order on Petition for Review, 32 D.C. Reg. 2915, 2916 (1985). 
23  Stokes v. District of Columbia, 502 A.2d 1006, 1009 (D.C. 1985). 
24  Employee v. Agency, OEA Matter No. 1601-0158-81, supra. 
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 GOVERNMENT OF THE DISTRICT  

OF COLUMBIA 

 

THE OFFICE OF EMPLOYEE  

APPEALS 

____________________________________ 

In the Matter of:    ) 

) 

EMPLOYEE,       )    OEA Matter No. 1601-0020-24R25 

Employee ) 

) Date of Issuance: October 7, 2025 

v.      ) 

) Joseph E. Lim, Esq. 

DEPARTMENT OF CORRECTIONS,  ) Senior Administrative Judge 

______Agency________________________)  

Ann Kathryn-So, Esq., Employee Representative  

Zita Orji, Esq. Agency Representative 

 

 INITIAL DECISION ON REMAND 

 

 INTRODUCTION AND PROCEDURAL HISTORY 

 

Employee filed a Petition for Appeal with the Office of Employee Appeals (“OEA”) on 

January 8, 2024, appealing the decision of the D.C. Department of Corrections (“DOC” or 

“Agency”) to suspend him from his position as a Correctional Officer for thirty (30) days without 

pay due to alleged charges of failure/refusal to follow instructions and neglect of duty. After OEA 

requested Agency’s response on January 8, 2024, Agency submitted its Answer to the Petition for 

Appeal on February 7, 2024. After this matter was assigned to me on February 7, 2024, Agency 

filed a Motion to Dismiss for lack of jurisdiction on March 18, 2024, and Employee submitted his 

sur-reply on May 9, 2024. On July 16, 2024, I issued an Initial Decision (“ID”) dismissing 

Employee’s appeal for lack of jurisdiction. 

 

Employee appealed the ID on August 15, 2024, while Agency filed its response 

withdrawing its jurisdictional objection on September 15, 2024. On March 6, 2025, the OEA Board 

remanded this matter to the undersigned for resolution of the appeal on its merits. I scheduled a 

Prehearing Conference for April 24, 2025. On April 22, 2025, and again on June 24, 2025, 

Employee submitted Consent Motions to Stay Proceedings and Extend Discovery. After I granted 

his Motions, Employee submitted a voluntary withdrawal of his appeal on August 21, 2025, 

indicating that the parties have agreed to arbitration.  The record is closed. 

JURISDICTION 

 

The Office has jurisdiction in this matter pursuant to D.C. Official Code §1-606.03 (2001). 

  

 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 52 DECEMBER 26, 2025

014261



Initial Decision 

OEA Matter No. 1601-0020-24R25 

Page 2 

ISSUE 

 

Should the petition be dismissed? 

 

FINDINGS OF FACT, ANALYSIS AND CONCLUSIONS 

 

       Since Employee has voluntarily withdrawn his appeal, Employee's petition for appeal is 

dismissed. 

     

ORDER 

 

It is hereby ORDERED that this matter is DISMISSED with prejudice. 

 

                                                                                

FOR THE OFFICE:        /s/ Joseph Lim_____     

                                     Joseph E. Lim, Esq. 

            Senior Administrative Judge  
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GOVERNMENT OF THE DISTRICT  

OF COLUMBIA 

 

THE OFFICE OF EMPLOYEE  

APPEALS 

__________________________________________ 

In the Matter of:    ) 

) 

EMPLOYEE,      ) OEA Matter No. 1601-0040-20C24 

Employee  ) 

)  Date of Issuance: October 21, 2025 

v.     ) 

)   JOSEPH E. LIM, ESQ. 

DEPARTMENT OF FOR-HIRE VEHICLES, )   Senior Administrative Judge 

______Agency______________________________) 

Ann-Kathryn So, Esq., Employee Representative 

Conner Finch, Esq., Agency Representative 

 

INITIAL DECISION ON COMPLIANCE 

 

PROCEDURAL HISTORY  

 

Employee, a Human Resources Specialist1 in the Department of For-Hire Vehicles 

(“DFHV” or “Agency”), filed a Petition for Appeal with the Office of Employee Appeals (“OEA” 

or “Office”) on April 9, 2020, appealing the DFHV’s decision to terminate her from service 

effective March 13, 2020. Employee was terminated for: 1) Unauthorized absence of one (1) 

workday or more, but less than five (5) days, (2) Any on-duty or employment related reason for 

corrective or adverse action that is not arbitrary or capricious, (3) Knowing submission (or causing 

or allowing the submission of) falsely stated time logs, leave forms, travel or purchase vouchers, 

payroll, loan, or other fiscal documents, and (4) Knowingly and willfully reported false or 

misleading material information to a superior.2 On June 16, 2020, OEA requested that Agency 

submit an Answer to Employee’s Petition for Appeal. Agency submitted its Answer on or about 

August 28, 2020.  

 

After Agency declined mediation on March 26, 2021, this matter was assigned to the 

undersigned on March 30, 2021. I held a Prehearing Conference on May 3, 2021, and a virtual 

Evidentiary Hearing via WebEx3 on July 7 and 8, 2022. On October 3, 2022, I issued an Initial 

Decision (“ID”) reversing Agency’s adverse action against Employee.  

 

 
1 Employee Exhibit 27. 
2 Agency Exhibit 14. 
3 WebEx is a software program that enables participants to engage in a hearing or meeting remotely via an electronic 

device. 
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On August 26, 2024, Employee submitted a Petition for Enforcement. On September 19, 

2024, I ordered Agency to submit status reports on compliance. Starting from October 18, 2024, 

to October 3, 2025, Agency submitted periodic reports on its efforts towards full compliance with 

the ID. On October 14, 2025, Employee agreed that Agency had fully complied with the October 

3, 2022, ID. The record is closed. 

 

 JURISDICTION 

 

The Office has jurisdiction in this matter pursuant to D.C. Official Code § 1-606.03 (2001). 

 

ISSUE 

 

Whether Agency has fully complied with the October 3, 2022, Initial Decision. 

 

ORDER 

 

Based on the finding that Agency has fully complied with the October 3, 2022, Initial 

Decision, Employee’s prior Motion for Compliance is dismissed.    

 

       /s/ Joseph Lim________ 

FOR THE OFFICE:     Joseph E. Lim, Esq. 

Senior Administrative Judge 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

  

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 52 DECEMBER 26, 2025

014264



 

Notice: This decision is subject to formal revision before publication in the District of Columbia Register and OEA 

Website.  Parties are requested to notify the Office Manager of any formal errors in order that corrections may be 

made prior to publication.  This notice is not intended to provide an opportunity for a substantive challenge to the 

decision.            

         Initial Decision 

OEA Matter No. 1601-0047-25 

Page 1 

 

 GOVERNMENT OF THE DISTRICT  

OF COLUMBIA 

 

THE OFFICE OF EMPLOYEE  

APPEALS 

___________________________________________ 

In the Matter of:      ) 

) 

EMPLOYEE,         )    OEA Matter No. 1601-0047-25 

Employee   ) 

) Date of Issuance: October 2, 2025 

v.        ) 

) JOSEPH E. LIM, ESQ. 

D.C. DEPARTMENT OF CORRECTIONS,   ) Senior Administrative Judge 

___________________________________________)  

Employee pro se  

Zita Orji, Esq., Agency Representative 

 

 INITIAL DECISION 

 

 PROCEDURAL HISTORY 

 

  Employee filed a petition with the Office of Employee Appeals (“OEA”) on or about June 

9, 2025, appealing the decision of the D.C. Department of Corrections (“DOC” or “Agency”) to 

terminate her employment as a Case Manager for Neglect of Duty, Conduct Prejudicial to the 

District Government, False Statements, Failure to Follow Instructions effective May 9, 2025. OEA 

requested Agency’s response on June 10, 2025, and Agency submitted its response on July 10, 

2025. This matter was assigned to me on July 10, 2025. I emailed the parties for proposed 

prehearing dates. On August 22, 2025, Employee submitted her request to voluntarily withdraw 

her appeal.  The record is closed. 

  

JURISDICTION 

 

The Office has jurisdiction in this matter pursuant to D.C. Official Code §1-606.03 (2001). 

  

ISSUE 

 

Should the petition be dismissed? 

 

FINDINGS OF FACT, ANALYSIS AND CONCLUSIONS 

 

       Since Employee has voluntarily withdrawn her appeal, Employee's petition for appeal is 

dismissed. 
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ORDER 

 

It is hereby ORDERED that this matter is DISMISSED with prejudice. 

 

                                                                                

FOR THE OFFICE:        /s/Joseph Lim____     

                                     Joseph E. Lim, Esq. 

            Senior Administrative Judge  
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GOVERNMENT OF THE DISTRICT  

OF COLUMBIA 

            

THE OFFICE OF EMPLOYEE  

APPEALS 

_______________________________________                                                              

In the Matter of:  ) 

    ) 

EMPLOYEE,1  ) OEA Matter No. 1601-0076-24 

 Employee  ) 

v.  ) Date of Issuance: October 28, 2025 

    ) 

DISTRICT OF COLUMBIA  ) 

DEPARTMENT OF TRANSPORTATION, ) MONICA DOHNJI, ESQ. 

 Agency  )              SENIOR ADMINISTRATIVE JUDGE 

_______________________________________)  

Tameka Garner-Barry, Employee Representative  

Nana Bailey-Thomas, Esq., Agency Representative 

 

INITIAL DECISION  

 

INTRODUCTION AND PROCEDURAL HISTORY 

 

On August 9, 2024, Employee filed a Petition for Appeal with the D.C. Office of 

Employee Appeals (“OEA” or “Office”) contesting the District of Columbia Department of 

Transportation’s (“DDOT” or “Agency”) decision to terminate her from her position as a Traffic 

Control Officer (“TCO”), effective July 25, 2024. Employee was charged with the following: 

Negligence, including the careless failure to comply with rules, regulations, written procedures, 

or proper supervisory instructions, pursuant to District Personnel Manual (“DPM”) §1605.4(d) 

and DPM § 1607.2(d)(1). On August 14, 2024, OEA issued a Request for Agency’s Answer to 

Employee’s Petition for Appeal. Agency submitted its Answer to Employee’s Petition for 

Appeal on September 13, 2024.  

The matter was assigned to Administrative Judge (“AJ”) Hochhauser. On October 15, 

2024, AJ Hochhauser issued an Order requiring the parties to submit written briefs by November 

8, 2024. Agency filed Agency’s Response to Judge’s Order on November 12, 2024. Following 

Employee’s failure to file her brief as requested, AJ Hochhauser issued an Order on December 

12, 2024, requiring Employee to show good cause for her failure to comply with the October 15, 

2024, Order by December 30, 2024. Employee timely submitted her brief. AJ Hochhauser issued 

an Order on January 13, 2024, providing Agency the option to file a response to Employee’s 

December 30, 2024, brief by February 6, 2025.2 This Order also required Employee to respond 

 
1 Employee’s name was removed from this decision for the purposes of publication on the Office of Employee 

Appeals’ website. 
2 Agency did not file a response. 
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to Agency’s November 12, 2024, brief by February 27, 2024. Employee filed her response as 

directed. This matter was reassigned to the undersigned on June 11, 2025, following AJ 

Hochhauser’s departure from OEA. After considering the parties’ arguments as presented in their 

submissions to this Office, I have decided that there are no material facts in dispute, and as such, 

an Evidentiary Hearing is not required. The record is now closed.    

JURISDICTION 

OEA has jurisdiction in this matter pursuant to D.C. Official Code § 1-606.03 (2001). 

BURDEN OF PROOF 

OEA Rule § 631.1, 6-B District of Columbia Municipal Regulations (“DCMR”) Ch. 600, 

et seq (December 27, 2021) states:  

The burden of proof for material issues of fact shall be by a preponderance of the 

evidence. “Preponderance of the evidence” shall mean:  

the degree of relevant evidence that a reasonable person, considering the 

record as a whole, would accept as sufficient to find that a contested fact is 

more likely to be true than untrue.3  

ISSUE(S) 

1) Whether Agency violated the “90-day rule”4 in the instant matter. 

 

2) Whether Agency had cause to charge Employee with: “Negligence, including the 

careless failure to comply with rules, regulations, written procedures, or proper 

supervisory instructions, pursuant to DPM §1605.4(d) and DPM § 1607.2(d)(1).” 

 

3) Whether the penalty of removal is within the range allowed by law, rules, or 

regulations. 

 

FINDINGS OF FACT, ANALYSIS AND CONCLUSIONS OF LAW 

According to the record, Employee was a TCO with Agency. She was classified as a 

Safety-Sensitive employee and she acknowledged this designation and the Drug Policy on 

PeopleSoft.5 On December 8, 2023, an email from Agency’s Risk Management Division (via 

Agency’s ‘Erisk’ application) was sent to Employee and two (2) other Agency employees6 

notifying them that Employee’s application for authorization to drive a government vehicle had 

been denied, due to invalid license.7 Thereafter, on December 13, 2023, Natalie JonesBest 

 
3 OEA Rule § 699.1. 
4 District Personnel Manual (“DPM”) § 1602.3(a) and 6-B DCMR § 1602.3(a). 
5 Agency Answer at Exhibit 4. 
6 The two (2) Agency staff copied on the email were (1) Natalie JonesBest, and (2) Clement Smith. 
7 Agency Answer at Exhibit 1 (Ex.A.01.1) (September 13, 2024). 
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(“JonesBest”), Agency’s Emergency Preparedness and Risk Manager, emailed Employee noting 

that “[p]lease see the email below regarding your driving status. At this time, you are not able to 

drive a government vehicle due to your license status.”8 In a statement dated January 19, 2023, 

Employee’s supervisor, Ameka Walker (“Walker”) noted that on December 28, 2023, she 

accompanied Employee to the office to assist her with entering her driver’s information into 

Agency’s ‘Erisk’ system. Walker stated that Employee was informed that her driving privileges 

had been revoked and she was asked to come into the office on January 10, 2024, to discuss the 

status of her driver’s license. Walker indicated that Employee informed her on December 28, 

2023, that she had an issue with a traffic ticket she received in Virginia and she was working to 

resolve that issue.9 Employee emailed Agency a copy of her driver’s license which was issued in 

2016, and valid through March 2024.10 Employee’s driving record retrieved from Fairfax 

County, Virginia on January 25, 2024, disclosed that Employee was arrested on February, 23, 

2023, and convicted for Driving While Intoxicated (“DWI”) on July 26, 2023. Agency issued an 

Advance Written Notice of Proposed Removal (“NOP”) to Employee dated May 2, 2024, and 

mailed it to Employee on May 6, 2024.11 Employee filed a response to the NOP on May 23, 

2024.12 The Hearing Officer assigned to this matter issued their Report/Recommended Decision 

on June 11, 2024, upholding Agency’s decision to terminate Employee.13 On July 24, 2024, 

Agency issued its Notice of Final Decision terminating Employee effective July 25, 2024.14 

Agency’s Position 

In its submissions to this Office, Agency asserts that it had cause to terminate Employee 

for “Negligence, including the careless failure to comply with rules, regulations, written 

procedures, or proper supervisory instructions, pursuant to DPM §1605.4(d) and DPM § 

1607.2(d)(1).” Agency states that Employee was notified by the Risk Management Division on 

December 8, 2023, that her application to drive a government vehicle was denied because her 

driving privileges had been revoked. Agency asserts that its Emergency Preparedness and Risk 

Manager, JonesBest, sent a follow up email to Employee notifying her she could not drive a 

government vehicle due to her driving status. Agency avers that Employee was also notified by 

her supervisor, Ameka Walker, on December 28, 2023, that her driving privileges had been 

revoked and that she needed to provide an updated driver’s license. Agency cites that Employee 

provided Agency with a valid driver’s license, with no restrictions.15  

Agency further asserts that as a Safety-Sensitive employee, Employee was required to 

notify her supervisor and the personnel authority within seven (7) days of her arrest or notice of a 

criminal complaint against her, but she failed to disclose the arrest and pending charges for DWI 

to DDOT management for over six (6) months. Agency notes that Employee’s failure to disclose 

her DWI conviction and license suspension indicates negligence by failure to follow DPM 

 
8 Id.  
9 Id. at Exhibit 2 (Ex.A.02.1). 
10 See Agency’s Response to Judge’s Order at Exhibit 1 (November 12, 2024). 
11 Agency Answer, supra, at Exhibit 1. Because Employee admitted to sending out the NOP on May 6, 2024, this 

date will be used as the date of issuance of the NOP and not the May 2, 2024, date on the NOP letter. 
12 Id. at Exhibit 2. 
13 Id. at Exhibit 3. 
14 Id. at Exhibit 3. Agency notes therein that Employee’s failure to disclose her Driving While Intoxicated (“DWI”) 

conviction and license suspension indicates negligence by failure to follow the Chapter 24 of the Collective 

Bargaining Agreement (“CBA”) between Agency and Employee’s union.  
15 Agency’s Response to Judge’s Order, supra. See also. Agency Answer, supra. 
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policies and Chapter 24 of the Collective Bargaining Agreement (“CBA”) between Agency and 

Employee’s Union.16 

Agency cites that its management received notification on December 29, 2023, that 

Employee was not eligible to drive and Employee was required to provide an update on her 

license status. Agency also notes that on January 10, 2024, Walker followed up with Employee, 

requesting an update on Employee’s license status. Agency highlights that it was at that point 

that Employee informed her supervisor that she had received a traffic violation in Virginia. 

Agency avers that it received a copy of Employee’s driving record on January 25, 2024, which 

showed Employee had a Breath Alcohol Ignition Interlock Device restriction on her license. 

Agency contends that this restriction showed that Employee had been arrested, charged, and 

convicted for a serious driving offense that she failed to disclose to Agency as required. Agency 

contends that the date it knew of the conduct supporting the current removal action is June 25, 

2024. Agency argues that January 25, 2024, to May 6, 2024, when it issued the NOP is less than 

ninety (90) business days, thus, it did not violate DPM § 1602.3. 17 

Employee’s Position 

Employee asserts that Agency violated DPM § 1602.3 which provides that corrective and 

adverse action shall commence no more than ninety (90) business days after Agency or 

personnel authority knew or should have known of the conduct supporting the action. Employee 

cites that Agency knew or should have known of the conduct supporting the current action on 

December 8, 2023, when she was informed by Agency’s Risk Management Division that her 

application to drive a government vehicle was denied because Employee’s driving privilege was 

revoked. Employee maintains that she was not aware that her driver’s license had been revoked. 

Employee cites that “[her] license was never revoked and the agency still allowed me to work up 

until I was presented with termination documentation.” 18  

Employee argues that 90 business days from December 8, 2023, is April 17, 2024. 

Employee notes that because Agency issued the NOP on May 2, 2024, Agency violated the 90-

day rule pursuant to DPM § 1602.3. Employee explains that after the December 8, 2023, 

notification, Agency “continued to investigate and discuss this matter with me in subsequent 

emails dated December 13, 2023, and December 28, 2023, demonstrating an ongoing awareness 

of the issue well before January 25, 2024.” Employee asserts that her termination was untimely, 

invalid and that this Office should find that Agency violated the 90-day rule and reinstate her 

with back pay and benefits.19 

Analysis20 

 
16 Id. 
17 Id. 
18 Petition for Appeal (August 9, 2024). See also Employee’s Response to Agency’s Argument on 90-day Rule 

Violation (February 27, 2025). 
19 Id. 
20 Although I may not discuss every aspect of the evidence in the analysis of this case, I have carefully considered 

the entire record. See Antelope Coal Co./Rio Tino Energy America v. Goodin, 743 F.3d 1331, 1350 (10th Cir. 2014) 

(citing Clifton v. Chater, 79 F.3d 1007, 1009-10 (10th Cir. 1996)) (“The record must demonstrate that the ALJ 

considered all of the evidence, but an ALJ is not required to discuss every piece of evidence”). 
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1) Whether Agency violated the 90-Day Rule 

At issue here is whether Agency, in administering the instant adverse action, adhered to 

applicable provisions of law, specifically 6-B DCMR § 1602.3(a).21 6-B DCMR §1602.3(a) 

provides that a “corrective or adverse action shall be commenced no more than ninety (90) 

business days after the agency or personnel authority knew or should have known of the 

performance or conduct supporting the action.” The OEA Board has held that the legislative 

intent of the 90-Day Rule provision found in DPM §1602.3(a) is to “establish a disciplinary 

system that included inter alia, that agencies provide prior written notice of the grounds on which 

the action is proposed to be taken.”22 The Board noted that prior to this revision, the “courts have 

ruled on matters pertaining to the ninety-day rule as it related to D.C. Code § 5-1031...[t]his 

statutory language is only applicable to those employed by the Metropolitan Police Department 

or the D.C. Fire and Emergency Medical Service agencies.”23 That noted, the Board further held 

that while the intent for the 1602.3 (a) provision was not “spelled out in the DPM, it is 

reasonable to believe that the intent was similar to that provided by the D.C. Council when 

establishing the language of the ninety-day rule.” The Board referenced a D.C. Court of Appeals 

decision24 wherein the Court found that “the deadline was intended to bring certainty to 

employees of an adverse action that may otherwise linger indefinitely.”25 The Board has also 

held that this provision of the DPM 1602.3(a) like its counterpart found in D.C. Code §5-1031, 

are mandatory in nature.26 

Here, Agency provided two (2) specifications in support of this action. First, Agency 

notes that Employee was terminated because her driving privileges were revoked and she failed 

to disclose this information to Agency. Employee avers that Agency violated the 90-Day rule in 

the administration of this action. Specifically, Employee maintains that Agency knew or should 

have known her driving privileges were revoked on December 8, 2023, when Agency’s Risk 

Management Division notified her via email that her application to drive a government vehicle 

was denied because her driving privilege was revoked. Agency on the other hand argues that it 

did not know of the alleged misconduct until January 25, 2024, when it received a copy of 

Employee’s driving record. 

I find that Agency knew Employee’s driving privileges had been revoked on December 8, 

2023, when an email from Agency’s Risk Management Division was sent to Employee and two 

(2) other members of Agency staff notifying them that Employee’s application for authorization 

to drive a government vehicle had been denied, due to invalid license. (Emphasis added). 

Furthermore, on December 13, 2023, JonesBest, Agency’s Emergency Preparedness and Risk 

Manager, emailed Employee noting that “Please see the email below regarding your driving 

 
21 6-B DCMR 1602.3 and DPM 1602.3 will be used interchangeably throughout this decision. 
22 Keith Bickford v Department of General Service, OEA Matter No.1601-0053-17, Opinion and Order on Petition 

for Review (January 14, 2020). 
23 Id. 
24 Id. citing to District of Columbia Fire and Medical Services Department v D.C. Office of Employee Appeals, 986 

A.2d 419,425 (2010). 
25 Id. The Board also cited the Court of Appeals as noting that the “D.C. Council, in establishing the ninety-day rule, 

was motivated by the exorbitant amount of time that the [adverse action] process was taking, such that...employees 

had to wait months or even years to see the conclusion of an investigation against them.” 
26 Id. at pgs. 9-10. 
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status. At this time, you are not able to drive a government vehicle due to your license status.” 

Therefore, I find that Agency violated the 90-day rule with regard to Employee’s revoked 

driving privileges because Agency knew on December 8, 2023, via the ‘Erisk’ email 

correspondence that Employee’s driving privileges had been revoked. December 8, 2023, to May 

6, 2024, is 102 business days, which is more than the required 90 business days to commence 

adverse action.  

Additionally, Agency relied on Employee’s failure to timely disclose her arrest and 

criminal conviction to support the current action. Agency asserts that it learned of Employee’s 

arrest and conviction after it obtained her driving record from Virginia on January 25, 2024. I 

find that while Agency was aware that Employee’s driving privileges had been revoked, prior to 

obtaining Employee’s driving record on January 25, 2024, Agency was not aware Employee’s 

revoked driving privileges was connected to an arrest and conviction which Employee failed to 

disclose to Agency.  

Pursuant to 6-B DCMR §1602.3(a), the standard for when the 90-day time limit begins is 

not when an agency is able to verify misconduct, but when the agency “knew or should have 

known” of the misconduct.27 The District of Columbia Superior Court in Widmon Butler v. 

Metropolitan Police Department et al.,28 cited to a quoted language from Medical Services 

Department v. D.C. Office of Employee Appeals29 that “[t]he history of the ninety-day rule 

counsels against [the] view that only knowledge with a high degree of certainty starts the 

statute’s clock.” Based on this reasoning, I find that although Agency knew on December 8, 

2023, after it received the ‘Erisk’ notification that Employee’s driving privileges had been 

revoked, Agency only knew of Employee’s arrest and conviction for DWI on January 25, 2024. 

Therefore, Agency had 90 business days from when it knew of Employee’s arrest, DWI charge 

and conviction, to thoroughly investigate, verify and commence the instant adverse action. 

According to the record, Agency issued the Notice of Proposed Removal to Employee on May 6, 

2023, this is 71 business days from January 25, 2024, when Agency received Employee’s driving 

record from Virginia noting that Employee was arrested on February 23, 2023, charged and 

convicted for DWI on July 26, 2023. Therefore, I conclude that Agency did not violate the 90-

day rule with regard to Employee’s failure to report her arrest to Agency. As such, the 

undersigned must address whether Agency had cause to charge Employee pursuant to DPM 

§1605.4(d) and DPM § 1607.2(d)(1), based on her failure to disclose her arrest and conviction.  

2) Whether Agency had cause to charge Employee with: Negligence, including the 

careless failure to comply with rules, regulations, written procedures, or proper 

supervisory instructions, pursuant to DPM §1605.4(d) and DPM § 1607.2(d)(1) 

Agency asserts that as a Safety-Sensitive employee, Employee was required to notify her 

supervisor and the personnel authority within seven (7) days of her arrest or notice of a criminal 

complaint against her, but she failed to disclose the arrest and pending charges for DWI to 

DDOT management for over six (6) months. Employee does not dispute Agency’s assertion that 

 
27 Employee v. D.C. Department of General Services, OEA Matter No. 1601-0005-21(June 24, 2022). 
28 Case No. 2017 CA 007843 P(MPA)(October 15, 2018). 
29 986 A.2d 419, 425 (D.C. 2010). 
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she was arrested, charged with DWI, convicted and failed to disclose this information to Agency 

for over six (6) months. Moreover, the record highlights that Employee was a Safety-Sensitive 

employee and she was required, pursuant to the DPM § 416.4 to report any arrest to Agency 

within seven (7) days. Agency learned of Employee’s arrest on January 25, 2024.30 Based on the 

record, Employee was arrested and charged with DWI on February 23, 2023, in Virginia. She 

was later convicted of this charge on July 26, 2023. However, Employee did not notify Agency 

of this arrest within seven (7) days, in compliance with DPM § 416.4. Agency only found out 

about the arrest after it received Employee’s driving record from Fairfax County, Virginia on 

January 25, 2024. Accordingly, I find that Employee’s failure to timely disclose her arrest, DWI 

charge and conviction constitutes a failure to comply with rules and regulations. I further find 

that Employee’s failure to timely report her arrest and subsequent conviction to Agency 

constitutes negligence, as described in DPM §1605.4(d) and DPM § 1607.2(d)(1).   

3) Whether the penalty of removal is within the range allowed by law, rules, or 

regulations. 

In determining the appropriateness of an agency’s penalty, OEA has consistently relied 

on Stokes v. District of Columbia, 502 A.2d 1006 (D.C. 1985).31 According to the Court in 

Stokes, OEA must determine whether the penalty was within the range allowed by law, 

regulation, and any applicable Table of Illustrative Actions; whether the penalty is based on a 

consideration of the relevant factors; and whether there is a clear error of judgment by agency. In 

the instant case, I find that Agency has met its burden of proof for: “Negligence, including the 

careless failure to comply with rules, regulations, written procedures, or proper supervisory 

instructions, pursuant to DPM §1605.4(d) and DPM § 1607.2(d)(1).” Thus, Agency can 

discipline Employee based on this charge.    

In reviewing Agency’s decision to remove Employee from her position, OEA may look 

to the Table of Illustrative Actions (“TIA”). Pursuant to the record, this is Employee’s first 

charge for “Negligence, including the careless failure to comply with rules, regulations, written 

procedures, or proper supervisory instructions.” Agency terminated Employee pursuant to this 

cause of action.  The penalty for the first offense for “Negligence, including the careless failure 

to comply with rules, regulations, written procedures, or proper supervisory instructions” ranges 

 
30 DPM § 416.4 provides that: “Volunteers or employees in a covered position shall notify their supervisor and the 

personnel authority whenever they are arrested or charged with any criminal offense. Such notification shall occur 

within no more than seven (7) days of the arrest or service of a criminal complaint, or its equivalent, on the 

volunteer or employee. Failure to comply with this subsection shall constitute cause for disciplinary action under 

Chapter 16 of these regulations.” (Emphasis added). 
31 See also Anthony Payne v. D.C. Metropolitan Police Department, OEA Matter No. 1601-0054-01, Opinion and 

Order on Petition for Review (May 23, 2008); Dana Washington v. D.C. Department of Corrections, OEA Matter 

No. 1601-0006-06, Opinion and Order on Petition for Review (April 3, 2009); Ernest Taylor v. D.C. Emergency 

Medical Services, OEA Matter No. 1601-0101-02, Opinion and Order on Petition for Review (July 21, 2007); Larry 

Corbett v. D.C. Department of Corrections, OEA Matter No. 1601-0211-98, Opinion and Order on Petition for 

Review (September 5, 2007); Monica Fenton v. D.C. Public Schools, OEA Matter No. 1601-0013-05, Opinion and 

Order on Petition for Review (April 3, 2009); Robert Atcheson v. D.C. Metropolitan Police Department, OEA 

Matter No. 1601-0055-06, Opinion and Order on Petition for Review (October 25, 2010); and Christopher Scurlock 

v. Alcoholic Beverage Regulation Administration, OEA Matter No. 1601-0055-09, Opinion and Order on Petition 

for Review (October 3, 2011). 
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from Counseling to removal. Thus, I find that Agency’s penalty of removal for this cause of 

action is within the range allowed by the TIA. 

As provided in Love v. Department of Corrections, OEA Matter No. 1601-0034-08R11 

(August 10, 2011), selection of a penalty is a management prerogative, not subject to the exercise 

of discretionary disagreement by this Office.32 When an Agency's charge is upheld, this Office 

has held that it will leave the agency's penalty undisturbed when the penalty is within the range 

allowed by law, regulation or guidelines, is based on consideration of the relevant factors and is 

clearly not an error of judgment.  

Penalty Based on Consideration of Relevant Factors  

An Agency’s decision will not be reversed unless it failed to consider relevant factors, or 

the imposed penalty constitutes an abuse of discretion.33 Agency presented evidence that it 

considered relevant factors as outlined in Douglas v. Veterans Administration, 5 M.S.P.R. 313 

(1981), in reaching the decision to terminate Employee.34 The Douglas factor analysis included 

 
32 Love also provided that “[OEA's] role in this process is not to insist that the balance be struck precisely where the 

[OEA] would choose to strike it if the [OEA] were in the agency's shoes in the first instance; such an approach 

would fail to accord proper deference to the agency's primary discretion in managing its workforce. Rather, the 

[OEA's] review of an agency-imposed penalty is essentially to assure that the agency did conscientiously consider 

the relevant factors and did strike a responsible balance within tolerable limits of reasonableness. Only if the [OEA] 

finds that the agency failed to weigh the relevant factors, or that the agency's judgment clearly exceeded the limits of 

reasonableness, is it appropriate for the [OEA] then to specify how the agency's decision should be corrected to 

bring the penalty within the parameters of reasonableness.” Citing Douglas v. Veterans Administration, 5 M.S.P.R. 

313 (1981).  
33 Butler v. Department of Motor Vehicles, OEA Matter No. 1601-0199-09 (February 10, 2011) citing Employee v. 

Agency, OEA Matter No. 1601-0012-82, Opinion and Order on Petition for Review, 30 D.C. Reg. 352 (1985). 
34 The Douglas factors provide that an agency should consider the following when determining the penalty of 

adverse action matters: 

1) the nature and seriousness of the offense, and its relation to the employee’s duties, position, and 

responsibilities including whether the offense was intentional or technical or inadvertent, or was committed 

maliciously or for gain, or was frequently repeated;  

2) the employee’s job level and type of employment, including supervisory or fiduciary role, contacts with the 

public, and prominence of the position;  

3) the employee’s past disciplinary record;  

4)  the employee’s past work record, including length of service, performance on the job, ability to get along 

with fellow workers, and dependability;  

5) the effect of the offense upon the employee’s ability to perform at a satisfactory level and its effect upon 

supervisors’ confidence in employee’s ability to perform assigned duties;  

6) consistency of the penalty with those imposed upon other employees for the same or similar offenses;  

7) consistency of the penalty with any applicable agency table of penalties;  

8) the notoriety of the offense or its impact upon the reputation of the agency;  

9) the clarity with which the employee was on notice of any rules that were violated in committing the 

offense, or had been warned about the conduct in question;  

10)  potential for the employee’s rehabilitation;  

11)  mitigating circumstances surrounding the offense such as unusual job tensions, personality problems, 

mental impairment, harassment, or bad faith, malice or provocation on the part of others involved in the 

matter; and  

12)  the adequacy and effectiveness of alternative sanctions to deter such conduct in the future by the employee 

or others.  
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in the record demonstrates that Agency considered all factors in imposing the penalty in this 

matter. As noted above, the evidence does not establish that the penalty of removal constituted 

an abuse of discretion. Accordingly, I further conclude that Agency's action should be upheld.  

ORDER 

Based on the foregoing, it is hereby ORDERED that Agency's action of terminating 

Employee is UPHELD.  

FOR THE OFFICE: 

                                                                                        /s/ Monica N. Dohnji___ 

MONICA DOHNJI, Esq. 

Senior Administrative Judge 
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GOVERNMENT OF THE DISTRICT  

OF COLUMBIA 

 

THE OFFICE OF EMPLOYEE  

APPEALS 

__________________________________________                                                             

In the Matter of:      ) 

        )    OEA Matter No.: 1601-0086-24 

EMPLOYEE1,       ) 

 Employee       ) 

        )     Date of Issuance: October 29, 2025 

  v.      ) 

        )          

D.C. METROPOLITAN POLICE DEPARTMENT,  )     Michelle R. Harris, Esq.  

 Agency      )     Senior Administrative Judge 

__________________________________________ ) 

Jason A. Grant, Esq., Employee Representative 

Michelle Hersh, Esq., Agency Representative 

       

INITIAL DECISION 

 

INTRODUCTION AND PROCEDURAL HISTORY 

 

 On September 4, 2024, Employee filed a Petition for Appeal with the Office of Employee 

Appeals (ñOEAò or ñOfficeò) contesting the D.C. Metropolitan Police Departmentôs (ñAgencyò 

or ñMPDò) action demoting him from the rank of Lieutenant to Officer. On September 4, 2024, 

OEA issued a letter requesting that Agency file an Answer to Employeeôs Petition for Appeal. 

Agency filed its Answer to Employeeôs Petition for Appeal on October 4, 2024. This matter was 

assigned to the undersigned on October 4, 2024. On October 9, 2024, I issued an Order Convening 

a Prehearing Conference for November 12, 2024, virtually via Webex. Prehearing Statements were 

due on or before November 6, 2024. On October 28, 2024, Employee, by and through his 

representative, filed an Unopposed Motion to Continue the Prehearing Conference.  Employeeôs 

counsel cited to scheduling conflicts as the reason for the request. Further, Employee noted that 

the parties had conferred and had agreed upon alternative dates for which to reschedule the 

Prehearing Conference.2  On October 29, 2024, the undersigned issued an Order granting 

Employeeôs Motion. The Prehearing Conference was rescheduled to December 18, 2024, and 

Prehearing Statements were due by  December 12, 2024.    

 On December 12, 2024, Agency filed a Joint Motion to Stay the Proceedings. Agency cited 

therein that a Notice of Adverse Action for termination for an unrelated matter had been levied 

against Employee which ñmay render the instant matter moot.ò As such the parties requested a 

 
1 Employeeôs name was removed from this decision for the purposes of publication on the Office of Employee Appealsô website. 
2 Employee noted that the parties agreed on December 12, 2024, as the date for Prehearing Statements and cited availability to 

appear for the Prehearing Conference on December 17, 2024, or December 18, 2024.  
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stay of proceedings in the interest of ñjudicial economy.ò The parties requested that the Prehearing 

Conference be vacated, and the proceedings stayed pending the outcome of the termination matter.  

Upon consideration of the Motion, the undersigned issued an Order on December 16, 2024, 

granting the Motion, in part. The Prehearing Conference was vacated, however a Status 

Conference was scheduled for January 23, 2025, to discuss the status of the matter. On January 

23, 2024, both parties appeared at the Status Conference as required.  During the Conference, the 

parties conveyed that discussions related to the other matter were ongoing and may impact the 

disposition of the instant matter. The parties noted that additional time was needed to provide a 

substantive status update regarding this matter. Accordingly, on that same date I issued a Post 

Status Conference Order requiring the parties to submit a Status Update by February 24, 2025.   

 On February 24, 2025, the parties filed a Joint Status Report indicating that settlement had 

not been reached.  Further, the parties requested that a Prehearing Conference be set for  April 15, 

2025, and that Prehearing Statements be due by April 7, 2025.  On February 26, 2025, I issued an 

Order scheduling a Prehearing Conference for April 15, 2025, and Prehearing Statements were 

due by or before April 7, 2025. Both parties appeared for the Prehearing Conference on April 15, 

2025.  During that Conference, the undersigned determined that briefs were warranted.  

Accordingly, I issued verbal orders which were codified in an Order issued on April 15, 2025. 

That Order required the parties to submit briefs addressing the issues in this matter.3 Agencyôs 

brief was due by or before May 13, 2025, Employeeôs brief was due by or before June 10, 2025, 

and Agencyôs sur-reply brief was due by or before June 23, 2025. Agency filed its Motion to 

Dismiss/Summary Disposition on May 13, 2025, Employee filed his Opposition to Agencyôs 

Motion on June 10, 2025, and Agency submitted its sur-reply by June 23, 2025, as required.  Upon 

review of the partiesô submissions, the undersigned determined that both parties needed to provide 

supplemental documentation based upon what was referenced in their briefs. Accordingly, on 

August 21, 2025, issued an Order for the parties to submit supplemental documentation. 

Submissions were due by or before August 29, 2025. Both parties submitted their documents in 

accordance with the prescribed deadline.  Following the receipt and review of the partiesô 

submissions, the undersigned determined that additional information was required. As a result, on 

September 17, 2025, I issued a Second Order to Supplement the Record, which required Employee 

to submit the General Order relied upon in his brief. Employee filed his supplemental 

documentation on September 19, 2025. Considering the partiesô arguments as presented in their 

submissions to this Office, I have determined that an Evidentiary Hearing is not required. The 

record is now closed. 

JURISDICTION 

 

The Office has jurisdiction in this matter pursuant to D.C. Official Code § 1-606.03 (2001). 

 

 

 

 
3 Parties were required to address: 1) Whether Agency had cause for adverse action in this matter; (2) Whether Agency, in demoting 

Employee from Lieutenant to Officer, followed all applicable District of Columbia statutes, regulations, and laws; and 3) Whether 

the penalty of demotion was appropriate under the circumstances.  Parties were also required to include copies of all regulations, 

case law and other documents relied upon in support of their positions/briefs.  Additionally, this Order instructed both parties to 

include all relevant regulations, polices and/or procedures related to the supervisory roles in Special Mission Units (ñSMUò) 

Employee was serving in at the time of the adverse action. 
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ISSUES 

 

1. Whether Agency had cause to take adverse action against Employee; and 

2. If so, whether the penalty of demotion was appropriate under the circumstances and 

administered in accordance with all applicable laws, rules and regulations.   

BURDEN OF PROOF 

OEA Rule § 631.1, 6-B District of Columbia Municipal Regulations (ñDCMRò) Ch. 600, 

et seq (December 27, 2021) states:  

The burden of proof for material issues of fact shall be by a preponderance of the 

evidence. ñPreponderance of the evidenceò shall mean:  

the degree of relevant evidence that a reasonable person, considering the 

record as a whole, would accept as sufficient to find that a contested fact is 

more likely to be true than untrue.4  

OEA Rule § 631.2 id. states:  

For appeals filed under § 604.1, the employee shall have the burden of proof as to 

issues of jurisdiction, including timeliness of filing.  The agency shall have the 

burden of proof as to all other issues.   

FINDINGS OF FACT, ANALYSIS AND CONCLUSIONS OF LAW  

Employee was a Lieutenant with Agency, who was demoted to the rank of Officer in a 

final letter from the Chief of Police dated August 2, 2024.5 Prior to this demotion, Employee had 

served in the Seventh District and was assigned to the Crime Suppression Team (ñCSTò).   In the 

Notice of Adverse Action dated February 22, 2024, Employee was provided notice for the 

following6: 

Charge No. 1: ñViolation of General Order Series 120.21, Part VIII, Attachment 

ñA,ò Part A-16, which states: ñFailure to obey orders or directives issued by the 

Chief of Police.ò 

 

Specification No. 1: In that, during the time period of June to August 2022, 

you failed to provide adequate supervision and management to the 7D Crime 

Suppression Team (CST) members who engaged in repeated misconduct which 

violated the laws of the District of Columbia and the United States, and the 

regulations of the Metropolitan Police Department (MPD). Your misconduct is 

further described under General Order 101.09, Duties and Responsibilities of 

Sworn Officials, III. F.2.g., which states, ñLieutenants shall ensure the laws and 

 
4 OEA Rule § 699.1. 
5 Employee has since retired from Agency.  
6 This Notice was issued by Agencyôs Disciplinary Review Decision (ñDRDò) Director Hobie Hong.  
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regulations governing the Department are observed and enforced and that discipline 

is maintained.ò 

Specification No. 2: In that, during the time period of June to August 2022, 

you were unaware of the daily activities and operations of the 7D CST members, 

resulting in the members repeatedly engaging in serious misconduct while under 

your command. Your misconduct is described in General Order 301.02, Patrol 

Special Mission Units, II.A.1, which states, ñAt minimum, the SOP shall include 

an organization chart that identifies the SMU commanding official, the rank of 

lieutenant or above, responsible for overseeing the operations of the SMU,ò and the 

Seventh District Crime Suppression Team Standard Operating Procedures, dated 

May 3, 2021, section VIII.A.1.a, which states, ñThe Crime Suppression Team 

lieutenant shall monitor the daily activities of the unit.ò 

Charge No. 2: Violation of General Order Series 120.21, Attachment A, Part A-

14, which states, ñNeglect of duty to which assigned, or required by rules and 

regulations adopted by the Department.ò 

Specification No. 1: In that, during the period of time between June and 

August 2022, you failed to provide oversight, supervision, and management to the 

members of the 7D CSTS, thereby allowing members to engage in a sustained 

course of misconduct without detection or intervention. 

This notice cited that Employee would be demoted to the rank of Officer and levied a 20-

day suspension without pay.  Employee filed an appeal to the Chief of Police on July 2, 2024. On 

August 2, 2024, Police Chief Pamela Smith issued a letter, which maintained the demotion, but 

rescinded the suspension. Employee filed the instant appeal at OEA on September 4, 2024.   

Jurisdiction 

This Officeôs jurisdiction is conferred upon it by law and was initially established by the 

District of Columbia Comprehensive Merit Personnel Act of 1978 (ñCMPAò), D.C. Official Code 

§1-601-01, et seq. (2001). It was amended by the Omnibus Personnel Reform Amendment Act of 

1998 (ñOPRAAò), D.C. Law 12-124, which took effect on October 21, 1998. Both the CMPA and 

OPRAA confer jurisdiction on this Office to hear appeals, with some exceptions. According to 6-

B of the District of Columbia Municipal Regulation (ñDCMRò) Ä 604.17, this Office has 

jurisdiction in matters involving District government employees appealing a final agency decision 

affecting:  

(a) A performance rating resulting in removal; 

(b) An adverse action for cause that results in removal, reduction in grade, or suspension 

for 10 days or more; or 

(c) A reduction-in-force; or  

 
7 See also. Chapter 6, Ä604.1 of the District Personnel Manual (ñDPMò) and OEA Rules. 
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(d) A placement on indefinite suspension for ten (10) days or more.  

Agencyôs Position 

 Agency avers that its action of demoting Employee should be upheld. Agency asserts in its 

Motion for Dismissal/Summary Judgement that Employeeôs appeal ñshould be dismissed because 

he does not dispute the misconduct and was disciplined with an appropriate penalty.ò  Agency 

avers that it is ñundisputed that the Sergeants and Officers of the 7D CST were engaged in a pattern 

and practice of misconduct from June-August 2022 while Employee was the Lieutenant 

responsible for overseeing that unit.ò8 Agency further cites that as the Lieutenant, pursuant to 

General Order 101.09 he was responsible ñto ensure that the regulations governing the Department 

are being observed and enforced, yet he was completely unaware of the existences of the SOPs 

governing 7D CST, which plainly stated that as the Lieutenant overseeing 7D CST, he was 

required to ñmonitor the daily activities of the unit.òò9  Agency contends that Employee failed to 

adequately supervise the 7D CST and ñabdicated his responsibilities as the supervisor of 7D CST, 

failing to attend briefings or roll calls, respond to any activities on the street, or communicate with 

the members of 7D CST directly regarding the activities of the unit.ò10 Agency maintains that 

ñEmployee was provided with Daily Activity Reports by the 7D CST Sergeants, giving him an 

opportunity to have some insight into the daily activities of the unit; however by his own 

admission, he was unfamiliar with what the reports were and did not regularly review them.ò11 

 Agency also cites that Employee has been a sworn member of the Department since March 

2000 and was the Seventh District CST at the time of the issues that led to his discipline. 

Specifically, Agency cites that ñin September 2022, agents with the Departmentôs Internal Affairs 

Division (ñIADò) were notified of serious misconduct allegation involving two members of the 7th 

District.ò12 Agency avers that over the course of the investigation, IAD ultimately revealed 

ñnumerous incidents of misconduct involv[ing] several Sergeants and multiple officers assigned 

to the 7D CST that occurred between June and August 2022.ò13 Agency contends that the 

ñmisconduct that ran rampant through the 7D CST from June- August 2022 under Employeeôs 

watch culminated in a criminal investigation of the members of 7D CST, including the Sergeants 

under Employeeôs direct supervision.ò14  Agency notes that IAD conducted a ñseparate 

investigation into Employee specific to his role as the supervision Lieutenant of 7D CSTé[b]y 

his own admission, Employee had very little involvement in the day-to-day operations of 7D CST, 

delegating to his Sergeants, who were aware of and participated in the misconduct uncovered by 

IADôs investigation into the unit.ò15  Agency asserts that Employee did not attend roll calls, 

briefings, nor did he respond to activities on the street or have communication with members in 

the 7D CST.  Agency maintains that Employee was ñsubject to the Orders and Directives of the 

Chief of Police, including General Orders (ñGOò) 101.09 and 301.02.ò  

 
8 Agencyôs Motion for Dismissal/Summary Judgement at Page 8-10 (May 13, 2025).  
9 Id. at Page 10.  
10 Id.  
11 Id.  
12 Id. at Page 2.  
13 Id.  
14 Id. at Page 3.  
15 Id.  
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 Agency asserts that GO 101.09 ñoutlines the duties and responsibilities of sworn official, 

which Employee failed to meet.ò Agency further contends that ñgiven the widespread and 

sustained misconduct occurring in 7D CST, which also involved the participation and approval of 

Sergeants whom he directly supervised, Employee failed to fulfill his obligations and 

responsibilities as a sworn official.ò16 Additionally, Agency cites that Employee also failed to 

follow GO 301.02, which prescribes the ñexpectations and requirements of the supervisors and 

managers of the Special Mission Unites (ñSMUò) such as the 7D CST.ò Agency maintains that 

Employee was not involved with the misconduct for which IAD investigated the other members 

of the 7D CST but asserts that had Employee  acted in accordance with responsibilities and 

expectations of his position, he would have had insight and been able to address what had occurred.  

 Agency also argues that Employeeôs ñlack of involvement in and aware of his subordinatesô 

misconduct is proof of, not a defense to, his Neglect of Duty.ò17 Agency asserts that ñEmployee 

focuses heavily on the fact that not only did he have no involvement in misconduct of the Sergeants 

and Officers under his supervision, but was completely unaware of it.ò18  Agency cites that ñit does 

not contend that Employee was involved in the pattern of misconduct nor that he was aware of it.ò  

However, Agency cites that ñEmployee fails to meaningfully address the undisputed fact that he 

was responsible for the oversight of a unit that was engaged in a widespread pattern of misconduct 

while under his supervision.ò19  Agency also avers that Employeeôs ñre-examination of the 

Douglas factors essentially seeks to have OEA substitute its judgment for that of the Agency, 

which case law expressly prohibits.ò20 Agency avers that while Employee disagrees with its 

assessment of the Douglas factors, ñthere is no evidence to support the conclusion that the 

Departmentôs decision to demote Employee was arbitrary or capricious such that it would be 

appropriate for OEA to overturn it.ò Agency maintains that it appropriately considered all the 

factors which determining Employeeôs discipline in this matter.   

Agency further asserts that Employee claims that it used the wrong table of penalties in his 

matter, but that is incorrect. Agency avers that ñthe table of penalties in this matter went into effect 

on November 27, 2022, which was before the investigation into Employeeôs misconduct was 

initiated on October 12, 2023.ò  Agency cites that Employee ñfurther erroneously contends that 

Agency failed to identify comparators.ò21 Agency notes that ñwhile the Departmentôs examination 

of the Douglas factors did not identify any specific comparators, DRD 611-20 was provided as a 

comparable case as part of the record in this matter.ò22 Agency cites that in that matter, ña 

Lieutenant (as Employee was) was charged with Neglect of Duty (as Employee was), proposed 

for a suspension and demotion to rank of Officer (as Employee was) and ultimately the Chief of 

Police imposed only a demotion to the rank of Officer as the final penalty (as was the case with 

Employee).ò As such, Agency asserts that ñit cannot be reasonably disputed that Employee 

received the exact same treatment as a similarly situated employee.ò   As such, Agency avers that 

 
16 Id.  
17 Agencyôs Reply at Page 1 (June 23, 2025).  
18 Id.  
19 Id. at Page 1-2.  
20 Id. citing to Stokes v. District of Columbia, 502, A.2d. 1006, 1011 (D.C. 1985). 
21 Id. at Page 3.  
22 Id.   
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its action was appropriate and consistent with all applicable laws, rules, and regulations, and that 

its penalty was consistent with the table of penalties and should be sustained.  

Employeeôs Position 

 Employee avers that the primary issue in this matter is whether Agency ñlegitimately 

invoked and properly exercised its managerial discretion in demoting Lt. [Employee] to Officer.ò23  

Employee asserts that the record shows that he ñhad no direct involvement or knowledge of the 

misconduct by subordinate officers.ò24  Employee also argues that MPD failed to ñmeaningfully 

consider critical mitigating factors including Lt. [Employeeôs] 23-year record without any similar 

disciplinary action prior to this matter and his demonstrated potential for rehabilitation.ò25  

Employee also contends that Agencyôs penalty in this matter ñfar exceeds the range of 

reasonableness required by law,ò and because of this, and unresolved factual disputes, Agencyôs 

Motion for Dismissal/Summary Judgement should be denied.  

Employee further argues that Agency overlooked ñcritical facts showing that [Employee] 

neither engaged in misconduct nor acted with intent or negligence but instead was undermined by 

concealed actions of subordinate officers.ò26 Further, Employee avers that Agency has failed to 

establish by preponderance of evidence that there was cause to discipline him.  Employee asserts 

that the Agency ñclaims that [he] failed to monitor daily activities, citing to his unfamiliarity with 

certain Standard Operating Procedures (SOPs) and Daily Activity Reports.ò27 Employee argues 

that his ñcontemporaneous evaluations show he met or exceeded expectationsé[m]oreover 

several sergeants under his supervision refused to participate in the IAD investigation depriving 

the record of the complete testimony.ò  Employee further cites that a factual dispute still remains 

as to the ñextent of his supervisory efforts and knowledge, precluding summary disposition.ò28 

Employee also contends that while the Agency asserts that it considered the Douglas 

factors in his matter, ña closer examination shows a mechanical application rather than a legitimate 

weighing of the facts.ò29 To support this contention, Employee avers that Agency ñfailed to 

meaningfully consider the nature and seriousness of the offense in relation to [his] direct conduct.ò  

Employee further cites that Agencyôs investigation confirmed that he was ñnot direct[ly] involved 

in, nor aware of, the misconduct perpetrated by the officers and sergeants he supervised.ò30  

Employee maintains that IAD found ñno evidence [he] participated in or knew of the ñopen caseò 

scheme.ò31 To this end, Employee avers that OEA has found when there is ñno intentional 

misconduct or direct involvement, harsher penalties such as demotion are inappropriate.ò32 

Employee also cites to his 23 year record with no prior discipline and also avers that Agencyôs 

penalty is not ñconsistent with penalties imposed on similarly situated employees.ò33  Employee 

 
23 Employeeôs Opposition at Page 1 (June 10, 2025).  
24 Id.  
25 Id.  
26 Id. at Page 2.  
27 Id. at Page 4.  
28 Id.  
29 Id.  
30 Id. at Page 5.  
31 Id. 
32 Id. citing to Larry Corbin v. Department of Corrections, OEA Matter No. 1601-0140-88, 37 D.C. Reg 528 (1990).   
33 Id. at Page 5.   
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further notes that there is no evidence that other supervisors have been demoted for similar actions. 

Employee also argues that his  past work record along with his long career without discipline are 

ñclassic mitigating circumstances.ò Employee asserts that Agency held this a ñneutralò Douglas 

factor, proving that Agency failed to give appropriate weight in its considerations.34 Employee 

also avers that Agency ñwithout concrete evidenceò cites that the incident ñeroded confidenceò in 

his ability to supervise. However, Employee argues that his ñsubsequent work history rebuts this 

conclusory assertion.ò  Employee maintains that ñafter being assigned to the Teletype Unit 

following investigation [he] continued to perform his duties with professionalism and competence, 

receiving a favorable 2023 evaluation that emphasized his effective teamwork and management 

skills.ò35   

Employee also asserts that because Agency used General Order 120.21 that went into effect 

on November 27, 2022, which was after the investigation into misconduct began, Agency 

inappropriately retroactively applied a new table of penalties to Employeeôs action. Employee also 

asserts that demotion ñexceeds what is authorized under either of the prior Table of Penalties.ò 

Employee avers that this shows that Agencyôs action is ñinconsistent with its own internal 

guidelines and thus arbitrary.ò36 Employee also contends that Agency did not identify comparators 

in its review. Employee avers that ñOEA has held that disparate penalties for similarly situated 

employees are impermissible absent a legitimate reason.ò37 Employee maintains that ñno other 

supervisors were demoted for similar failures of oversight ï indeed, no other commanders or 

captains who shared oversight responsibility were disciplined at all.ò38 Employee  cites that the 

ñunderlying misconduct of the 7D CST was publicly reported, there is no evidence that 

[Employeeôs] name was associated with that negative media coverage.ò39 Employee further asserts 

that the focus was on the officers and sergeants directly involved with the misconduct. As such, 

Employee avers that ñAgencyôs broad invocation of ñnotorietyò without linking it to [Employee] 

individually is an improper application of this factor.ò40  Employee avers that he was aware of his 

supervisory duties.  However, he contends that the Agency ñfailed to produce any evidence that 

[he] was ever warned about deficient supervision prior to this incident or that he was trained 

specifically on monitoring compliance with SOPs, or was ever provided with the SOP, that he was 

allegedly unaware of.ò41 Employee asserts that an appropriate consideration of Douglas factors 

ñérequires more than general expectation; it requires evidence that the employee was clearly 

apprised of the specific misconduct and the resulting penalty imposedéò42 

Employee also asserts that the Agency has ñconcededò his potential for rehabilitation but 

categorized this as a neutral factor. Employee argues that ñthis mischaracterization contravenes 

OEAôs precedent, which hold that strong rehabilitation potential- demonstrated by post-incident 

 
34 Id. at Page 6.  
35 Id.  
36 Id. at Page 7.  
37 Id. citing to Employee v. Office of the Chief Technology Officer, OEA Matter No. 1601-0024-09 (2011), Wilkins v. MPD, OEA 

Matter No. 1601-0071-98 (2012).  
38 Id. at Page 8.  
39 Id.  
40 Id. citing to Butler v. District of Columbia, 106 A.3d. 1168 ñspeculative reputational harm cannot serve as an (incomplete 

sentence). 
41 Id. at Page 8.  
42 Id.  
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performance and a previously clean record ï should mitigate discipline.ò43  Employee also argues 

that Agency failed to give due consideration to the ñstaffing and operational challenges that 

burdened the 7D CST during the relevant period.ò  Employee  notes that it was documented that 

he ñwas serving double duty District Watch Commander and CST Lieutenant for several shifts 

during the investigative period, severely limiting his ability to supervise daily operations.ò44  He 

further assert that the ñsergeants and officers under his command actively concealed their 

misconduct, thwarting ordinary supervisory practices.ò45 Employee also contends that Agency 

ñsummarily asserts that demotion was necessary to deter future misconduct, yet provides no 

analysis or evidence to support why lesser sanctions would be inadequate.ò46  

Employee maintains that while the Agency avers it acted in its managerial discretion, the 

penalty imposed is both ñexcessive and inconsistent with the principle of proportionality required 

under the law.ò47  To this end, Employee argues that ñeven if supervisory deficiencies occurred, 

demotion is a grossly disproportionate penalty in this context.ò He avers that his ñallege failure 

was passive ï a failure to detect othersô misconduct, not active participationé[i]mposing the 

maximum career-ending sanction for inadvertent supervisory failure, particular absent prior 

discipline or misconduct, is punitive rather than corrective and undermines the rehabilitative 

purpose of discipline.ò48  Employee maintains that Agencyôs action was improper, including the 

use of a Table of Penalties not enacted at the time of the alleged conduct, and as such, this action 

should be reversed.  

ANALYSIS49 

  As was previously described, Employee was demoted based upon a charge of Failure to 

Obey Directives and Neglect of Duty. Employeeôs charges stemmed from his role during a time 

wherein his subordinate officers and sergeants were found to have engaged in months long 

misconduct in 2022, following an investigation conducted by MPDôs Internal Affairs Division 

(ñIADò). It is undisputed that Employee was not involved in the underlying misconduct for which 

his subordinates were found to be a part of. (Emphasis added) Instead, Employee was charged 

because Agency found that he failed in his supervisory capacity and as such, was unaware of the 

misconduct.  Specifically, Agency asserted that Employee was the Lieutenant of the 7D CST and 

that in his tenure, he ñfailed to provide adequate supervision and management to the 7D Crime 

Suppression Team (CST) members who engaged in repeated misconduct which violated the laws 

of the District of Columbia and the United States, and the regulations of the Metropolitan Police 

Department (MPD).ò  Further, Agency cited that Employee ñfailed to provide oversight, 

supervision, and management to the members of the 7D CSTS, thereby allowing members to 

engage in a sustained course of misconduct without detection or intervention.ò  Agency maintained 

 
43 Id.  
44 Id. at Page 9.  
45 Id.  
46 Id.  
47 Id. at Page 10.  
48 Id. at Page 12.  
49 Although I may not discuss every aspect of the evidence in the analysis of this case, I have carefully considered the entire record. 

See Antelope Coal Co./Rio Tino Energy America v. Goodin, 743 F.3d 1331, 1350 (10th Cir. 2014) (citing Clifton v. Chater, 79 

F.3d 1007, 1009-10 (10th Cir. 1996)) (ñThe record must demonstrate that the ALJ considered all of the evidence, but an ALJ is not 

required to discuss every piece of evidenceò). 
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that pursuant to General Order 101.09 ñLieutenants shall ensure the laws and regulations 

government the Department are observed and enforced and that discipline is maintained.ò   

 Agency avers that Employeeôs actions, or rather, the lack thereof, constitute a neglect of 

duty and a failure to obey directives. Agency asserts that Employeeôs arguments that he was not 

involved and was unaware do not overcome the fact that if he had been acting as required of a 

member in his position, he would have been aware and been able to address the misconduct. 

Specifically, Police Chief Smith noted in her written response (final notice) that another Officer 

who was also detailed away from the 7D CST noticed discrepancies in reporting, alerting those to 

possible misconduct. Chief Smith cited that had Employee acted in his duties and read the Daily 

Reports and other assignments, he too would have recognized the irregularities that ultimately 

pointed to the misconduct uncovered by IAD.  Employee avers that the Agency failed to address 

the operational and staffing challenges and maintains that he did what was required of him in his 

role as supervisor/lieutenant.  Further, Employee maintains that the sergeants and officers involved 

intentionally concealed their actions, and that he was not involved in any way with their 

misconduct. Further, Employee asserts that Agency failed to appropriately administer this action 

because it utilized the General Order that became effective in November 2022, which was after 

the misconduct. Employee also asserts that Agency failed to conduct an appropriate Douglas factor 

review, thus evincing that Agencyôs actions were arbitrary and capricious. Employee also asserted 

that the Agency engaged in disparate treatment, as other similarly situated employees were not 

demoted for similar actions.  

 Agency asserts that Employee was not investigated until 2023, thus Employeeôs arguments 

regarding the use of the November 2022 GO is misguided.  Further, Agency avers that it gave 

appropriate consideration to the Douglas factors and that in its managerial discretion, deemed that 

demotion was appropriate.  Further, Agency maintains that while it did not identify comparators, 

it did identify another matter with  ña Lieutenant (as Employee was) was charged with Neglect of 

Duty (as Employee was), proposed for a suspension and demotion to rank of Officer (as Employee 

was) and ultimately the Chief of Police imposed only a demotion to the rank of Officer as the final 

penalty (as was the case with Employee).ò     

Neglect of Duty/Failure to Obey Directive 

 OEA has consistently found that a Neglect of Duty and/or a Failure to Obey Directives 

results when there is a finding that an employee has failed to act as would be expected or as directed 

for someone in their role. In the instant matter, as a Lieutenant of the 7D CST, Employee was 

bound to follow the directives and instructions as outlined in General Order 101.09, 120.21 and 

the SOP 301.02. Upon review of the record, it is clear that while Employee was not at all engaged 

in the misconduct of the subordinate officers and sergeants, he failed to complete his duties in such 

a way that the actions of his subordinates went unnoticed. While Employee argues that the officers 

intentionally concealed their actions, the fact that another Officer, who conducted his duties as 

required was able to identify the irregularities that led to the findings of the misconduct, provide 

evidence that Employeeôs failure to do his duties as required led to his inability to notice or 

otherwise identify the issues occurring in the 7D CST. Even though Employee was detailed 

elsewhere, his responsibilities remained the same for 7D CST. The aforementioned General Orders 

specifically outline the required duties, and it is clear both from the record, and from Employeeôs 
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own admissions that he did not complete those duties as required. Thus, I find that Agency has 

shown through a preponderance of evidence that there was cause to discipline Employee for these 

causes of action.  

Use of General Order Effective November 2022 

 Employee avers that Agency utilized the wrong Table of Penalties in this action. He avers 

that the misconduct took place between June-August 2022, thus the GO that became effective 

November 2022 is an incorrect retroactive application of regulations in this matter. As such, he 

asserts that the GO made effective November 2006 is the applicable version for his disciplinary 

matter.50 Agency asserts that the investigation into Employee did not occur until 2023, after the 

November 2022 GO became effective, thus, Employeeôs argument is incorrect. In the instant 

matter, I find that Employeeôs argument regarding the use of the November 2022 GO to be 

somewhat misapplied. Here, while the misconduct of the subordinate officers was investigated 

prior to the implementation of the November 2022 GO, Employeeôs disciplinary investigation and 

process did not occur until 2023, well after the implementation and effective date of the November 

2022 GO.  Further, the undersigned would note that the Attachments 14 and 16 in both the 

November 2006 GO and the November 2022 GO, are identical in that both versions use the same 

language to describe Neglect of Duty and Failure to Obey Orders and Directives. The GOs are 

only distinguished by different applications of the Table of Penalties. The 2006 version cites that 

a first offense of both Neglect of Duty and Failure to Obey directives have a penalty range of 

ñReprimand to Removal.ò  In the 2022 version, the Table of Penalties is set in Tiers regarding the 

application.  Further, the 2022 version also provides that there can be considerations of penalties 

that exceed a recommended range if determined by the Chief of Police and that are set forth in the 

record with ñparticularity and, such findings shall be made by a preponderance of evidence.ò51  

Further, the Tier Range for both Neglect of Duty and Failure to Obey directive range anywhere 

from an Official Reprimand to Termination.52 

 Here, Employee was initially charged with a 20-Day Suspension and a demotion from 

Lieutenant to Officer.  After review, the Chief of Police rescinded the suspension, but retained the 

demotion citing to Employeeôs conduct regarding the oversight of the subordinate officers.  I find 

that Demotion would fall well within the range cited by both the November 2006, and November 

2022 General Orders. Further, I find that Agency did not err in utilizing the November 2022 

version given that Employeeôs conduct was not investigated until 2023. Assuming arguendo that 

Agency should have utilized the November 2006 version of the General Order, I find that the 

penalty range would still include demotion and that the Chief of Police had the discretional 

authority to issue that penalty based on the aforementioned charges. Thus, this would constitute 

 
50 Employeeôs Supplemental Exhibit (September 19, 2025).  
51 General Order 120.21 B ñTable of Penalties Guideò November 2022.  
52 The 2022 Table of Penalties breaks down misconduct into different tiers and then has a range of penalty for a Mitigated Penalty, 

Presumptive Penalty and Aggravated Penalty. A Tier 3 Offense of Neglect of Duty and Failure to Obey Directives fall within 

ranges: Mitigated Penalty (Official Reprimand to 10-Day Suspension); Presumptive Penalty (11-30 Day Suspension); Aggravated 

Penalty (30 Day Suspension to Termination).  
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harmless error.53 This noted, I find that Agencyôs use of the November 2022 GO was appropriate 

in this matter.  

Disparate Treatment 

 OEA has held that, to establish disparate treatment, an employee must show that [they] 

worked in the same organizational unit as the comparison employees (Emphasis added). They must 

also show that both the petitioner and the comparison employees were disciplined by the same 

supervisor for the same offense within the same general time period (Emphasis added). Further, 

ñin order to prove disparate treatment, [Employee] must show that a similarly situated employee 

received a different penalty.ò (Emphasis added). An employee must show that there is ñenough 

similarity between both the nature of the misconduct and the other factors to lead a reasonable 

person to determine that the agency treated similarly situated employees differently.ò54 If a 

showing is made, then the burden shifts to the agency to produce evidence that establishes a 

legitimate reason for imposing a different penalty on the employee raising the issue.ò55 

Accordingly, an employee who makes a claim of disparate treatment has the burden to make a 

prima facie showing that they were treated differently from other similarly situated employees.   

To support this contention, Employee avers that the penalty levied against him is not 

ñconsistent with penalties imposed on similarly situated employees.ò56  Employee further notes 

that there is no evidence that other supervisors have been demoted for similar actions. Employee 

also argues that his past work record along with his long career without discipline are ñclassic 

mitigating circumstances.ò Agency asserts that while the Departmentôs examination of the 

Douglas factors did not identify any specific comparators, DRD 611-20 was provided as a 

comparable case as part of the record in this matter.ò57 Agency cites that in that matter, ña 

Lieutenant (as Employee was) was charged with Neglect of Duty (as Employee was), proposed 

for a suspension and demotion to rank of Officer (as Employee was) and ultimately the Chief of 

Police imposed only a demotion to the rank of Officer as the final penalty (as was the case with 

Employee).ò  As such, Agency asserts that ñit cannot be reasonably disputed that Employee 

received the exact same treatment as a similarly situated employee.ò  I find that Employee has not 

met the burden with regard to a prima facie case to evince disparate treatment in this matter. As 

such, I find that Agency acted in accordance with all rules and regulations in its administration of 

discipline in this matter.  

 

 
53 OEA has defined harmless error as ñan error in the application of a District agencyôs procedures, which did not cause substantial 

harm or prejudice to the employeeôs rights, or significantly affect the agencyôs final decision to take the action. OEA Rule §699.1 
54 Sheri Fox v. Metropolitan Police Department, OEA Matter No. 1601-0040-17 (January 13, 2020). Citing to Mills v. D.C. 

Department of Public Works, OEA Matter No. 1601-0001-09, Opinion and Order on Petition for 

Review (December 12, 2011), citing Manning v. Department of Corrections, OEA Matter No. 1601-0049-04 

(January 7, 2005); Ira Bell v. Department of Human Services, OEA Matter No. 1601-0020-03, Opinion and Order 

on Petition for Review (May 6, 2009); Frost v. Office of D.C. Controller, OEA Matter No. 1601-0098-86R94 (May 

18, 1995); and Hutchinson v. District of Columbia Office of Employee Appeals, 710 A.2d 227, 236 (D.C. 1998).  
55 Id.  
56 Employeeôs Opposition Brief at Page 5. (June 10, 2025). 
57 Id.   

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 52 DECEMBER 26, 2025

014287



Initial Decision 

OEA Matter No. 1601-0086-24 

Page 13 

Whether the penalty of demotion is appropriate 

In determining the appropriateness of an agencyôs penalty, OEA has consistently relied on 

Stokes v. District of Columbia, 502 A.2d 1006 (D.C. 1985).58 Therefore when assessing the 

appropriateness of a penalty, this Office is not to substitute its judgment for that of the Agency but 

is simply to ensure that ñmanagerial discretion has been legitimately invoked and properly 

exercise.ò Specifically, OEA held in Love v. Department of Corrections, OEA Matter No. 1601-

0034-08R11 (August 10, 2011), that selection of a penalty is a management prerogative that is not 

subject to the exercise of discretionary disagreement by this Office.59 Accordingly, when an 

Agency charge is upheld, this Office will ñleave Agencyôs penalty undisturbed when the penalty 

is within the range allowed by law regulation or guidelines, is based on consideration of the 

relevant factors and is clearly not an error of judgement.ò60 Further, I find that with regard to 

Employeeôs contentions regarding the Douglas Factors, that while he may not agree with Agencyôs 

findings as related to those factors, there is no evidence in the record to suggest that Agency did 

not give due consideration to those factors in assessing the penalty of demotion for Employee in 

this matter. While Employeeôs argument that his lack of prior discipline should have been 

considered as mitigating versus being classified as neutral, I find that in this instance, that is not 

enough to suggest that Agency failed to appropriately weigh the Douglas factors in the 

administration of this action.  The same would be true regarding Employeeôs argument regarding 

Agency classification of the potential for rehabilitation as óneutralô as opposed to mitigating.  

Considerations were made regarding Employeeôs length of service, and it was well noted that 

Employee was not involved with the misconduct of the subordinate officers. I further find that 

appropriate considerations of the Douglas factors were made regarding the overall discipline, as 

particularly reflected in the Police Chiefôs decision to rescind the 20-day suspension that was 

initially assessed along with the demotion. As a result, I find that Agency relied on what it 

considered relevant factors outlined in Douglas v. Veterans Administration, 5 M.S.P.R. 313 

(1981), in reaching its decision to demote Employee from his position of Lieutenant to Officer.61 

 
58 See also. Anthony Payne v. D.C. Metropolitan Police Department, OEA Matter No. 1601-0054-01, Opinion and Order on 

Petition for Review (May 23, 2008); Dana Washington v. D.C. Department of Corrections, OEA Matter No. 1601-0006-06, Opinion 

and Order on Petition for Review (April 3, 2009); Ernest Taylor v. D.C. Emergency Medical Services, OEA Matter No. 1601-

0101-02, Opinion and Order on Petition for Review (July 21, 2007); Larry Corbett v. D.C. Department of Corrections, OEA Matter 

No. 1601-0211-98, Opinion and Order on Petition for Review (September 5, 2007); Monica Fenton v. D.C. Public Schools, OEA 

Matter No. 1601-0013-05, Opinion and Order on Petition for Review (April 3, 2009); Robert Atcheson v. D.C. Metropolitan Police 

Department, OEA Matter No. 1601-0055-06, Opinion and Order on Petition for Review (October 25, 2010); and Christopher 

Scurlock v. Alcoholic Beverage Regulation Administration, OEA Matter No. 1601-0055-09, Opinion and Order on Petition for 

Review (October 3, 2011). 
59 Love also provided the following: 

[OEA's] role in this process is not to insist that the balance be struck precisely where the [OEA] 

would choose to strike it if the [OEA] were in the agency's shoes in the first instance; such an 

approach would fail to accord proper deference to the agency's primary discretion in managing its 

workforce. Rather, the [OEA's] review of an agency-imposed penalty is essentially to assure that 

the agency did conscientiously consider the relevant factors and did strike a responsible balance 

within tolerable limits of reasonableness. Only if the [OEA] finds that the agency failed to weigh 

the relevant factors, or that the agency's judgment clearly exceeded the limits of reasonableness, it 

is appropriate for the [OEA] then to specify how the agency's decision should be corrected to bring 

the penalty within the parameters of reasonableness. (Citing Douglas v. Veterans Administration, 

5 M.S.P.R. 313, 5 M.S.P.R. 280 (1981)).  
60 Id. See also. Sarah Guarin v Metropolitan Police Department, 1601-0299-13 (May 24, 2013) citing Stokes supra.  
61Douglas v. Veterans Administration, 5 M.S.P.R. 313 (1981). The Douglas factors provide that an agency should consider the 

following when determining the penalty of adverse action matters: 
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Based on the aforementioned, the undersigned finds that Agency acted in accordance with all 

applicable laws, rules and regulations, that its charges were based on substantial evidence and that 

there was no harmful procedural error. Consequently, the undersigned concludes that the Agencyôs 

action should be upheld.      

ORDER 

It is hereby ORDERED that Agencyôs Motion for Dismissal/Summary Judgement is 

GRANTED. It is further ORDERED that Agencyôs action of demoting  Employee from his 

position of Lieutenant to Officer  is UPHELD. 

FOR THE OFFICE: 

 

/s/ Michelle R. Harris______ 

MICHELLE R. HARRIS, Esq. 

Senior Administrative Judge 

 
1) the nature and seriousness of the offense, and its relation to the employeeôs duties, position, and responsibilities including 

whether the offense was intentional or technical or inadvertent, or was committed maliciously or for gain, or was 

frequently repeated;  

2) the employeeôs job level and type of employment, including supervisory or fiduciary role, contacts with the public, and 

prominence of the position;  

3) the employeeôs past disciplinary record;  

4)  the employeeôs past work record, including length of service, performance on the job, ability to get along with fellow 

workers, and dependability;  

5) the effect of the offense upon the employeeôs ability to perform at a satisfactory level and its effect upon supervisorsô 

confidence in employeeôs ability to perform assigned duties;  

6) consistency of the penalty with those imposed upon other employees for the same or similar offenses;  

7) consistency of the penalty with any applicable agency table of penalties;  

8) the notoriety of the offense or its impact upon the reputation of the agency;  

9) the clarity with which the employee was on notice of any rules that were violated in committing the offense, or had been 

warned about the conduct in question;  

10)  potential for the employeeôs rehabilitation;  

11)  mitigating circumstances surrounding the offense such as unusual job tensions, personality problems, mental 

impairment, harassment, or bad faith, malice or provocation on the part of others involved in the matter; and  

12)  the adequacy and effectiveness of alternative sanctions to deter such conduct in the future by the employee or others.  
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GOVERNMENT OF THE DISTRICT  

OF COLUMBIA 

 

THE OFFICE OF EMPLOYEE  

APPEALS 

____________________________________ 

In the Matter of:   ) 

) 

EMPLOYEE,     )    OEA Matter No. 2401-0018-25 

Employee ) 

) Date of Issuance: October 6, 2025 

v.   ) 

) Joseph E. Lim, Esq. 

D.C RENTAL HOUSING COMMISSION, ) Senior Administrative Judge 

______Agency________________________) 

Employee Pro-Se 

Daniel Thaler, Esq., Agency Representative 

 

INTIAL DECISION 

 

INTRODUCTION AND PROCEDURAL BACKGROUND 

 On January 13, 2025, Employee filed a petition for appeal with the Office of Employee 

Appeals (ñOEAò or ñthe Officeò) contesting the District of Columbia Rental Housing Commission 

(ñRHCò or ñthe Agencyò) adverse action of removing her from service due to a Reduction-in-

Force (ñRIFò). In response to OEAôs January 14, 2025, letter, Agency filed its Answer to 

Employeeôs Petition with a Motion to Dismiss on February 13, 2025.  I was assigned this matter 

on February 13, 2025.  According to the documents of record, Employee was a member of the 

American Federation of Government Employees District 2725 (ñAFGEò).  Further, it is apparent 

to the undersigned that Employeeôs position was covered by a collective bargaining agreement 

(ñCBAò) entered into between Agency and AFGE.   

After Agency filed its Motion to Dismiss, I determined that there existed a question as to 

whether the OEA has jurisdiction over the instant appeal.  Consequently, I issued an order on 

March 20, 2025, requiring Employee to address said issue in a written brief. On April 14, 2025, 

Employee filed her Opposition to Agencyôs Motion to Dismiss.  After carefully reviewing the 

documents of record, I have determined that no further proceedings are warranted.  The record is 

closed. 

 

ISSUE 

 

Whether this Office has jurisdiction over this matter. 
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BURDEN OF PROOF 

 

 OEA Rule 631.1, 68 D.C. Reg. 012473 (2021) states that ñThe burden of proof with regard 

to material issues of fact shall be by a preponderance of the evidence.ò  OEA Rule 631.2, id., states 

that ñFor appeals filed under § 604.1, the employee shall have the burden of proof as to issues of 

jurisdiction, including timeliness of filing.  The agency shall have the burden of proof as to all 

other issues.ò 

 

FINDINGS OF FACT, ANALYSIS AND CONCLUSIONS OF LAW 

 

Title 1, Chapter 6, Subchapter VI of the D.C. Official Code (2001), a portion of the CMPA, 

sets forth the law governing this Office.  D.C. Official Code § 1-606.03 (ñAppeal proceduresò) 

reads in pertinent part as follows: 

 

(a) An employee may appeal [to this Office] a final agency decision 

affecting a performance rating which results in removal of the employee . . 

., an adverse action for cause that results in removal, reduction in grade, or 

suspension for 10 days or more . . ., or a reduction in force [RIF]. . .  

 

Of note, D.C. Official Code § 1-616.52, provides as follows: 

 

(a) An official reprimand or a suspension of less than 10 days may be 

contested as a grievance pursuant to § 1-616.53 except that the grievance 

must be filed within 10 days of receipt of the final decision on the 

reprimand or suspension. 

 

(b) An appeal from a removal, a reduction in grade, or suspension of 10 

days or more may be made to the Office of Employee Appeals. When, 

upon appeal, the action or decision by an agency is found to be 

unwarranted by the Office of Employee Appeals, the corrective or 

remedial action directed by the Office of Employee Appeals shall be taken 

in accordance with the provisions of subchapter VI of this chapter within 

30 days of the OEA decision. 

 

(c) A grievance pursuant to subsection (a) of this section or an appeal 

pursuant to subsection (b) of this section shall not serve to delay the 

effective date of a decision by the agency. 

 

(d) Any system of grievance resolution or review of adverse actions 

negotiated between the District and a labor organization shall take 

precedence over the procedures of this subchapter for employees in a 

bargaining unit represented by a labor organization. If an employee does 

not pay dues or a service fee to the labor organization, he or she shall pay 

all reasonable costs to the labor organization incurred in representing such 

employee. 
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(e) Matters covered under this subchapter that also fall within the 

coverage of a negotiated grievance procedure may, in the discretion of the 

aggrieved employee, be raised either pursuant to § 1-606.03, or the 

negotiated grievance procedure, but not both. 

 

(f) An employee shall be deemed to have exercised their option pursuant to 

subsection (e) of this section to raise a matter either under the applicable 

statutory procedures or under the negotiated grievance procedure at such 

time as the employee timely files an appeal under this section or timely 

files a grievance in writing in accordance with the provision of the 

negotiated grievance procedure applicable to the parties, whichever event 

occurs first. 

 

Emphasis Added. 

 

 Based on the preceding, a District government employee, who is otherwise covered by the 

protections afforded to most District government employees under D.C. Official Code § 1-606.03, 

may elect to have an Agencyôs action reviewed under the auspices of the OEA.  However, some 

District government employees, like Employee herein, have other protections afforded to them 

pursuant to various collective bargaining agreements entered into by and between an employeesô 

union and a District government agency.     

 

In the instant matter, according to a letter dated December 30, 2024, from Countee Gilliam, 

AFGE union president for District 2725, addressed to Chief Administrative Judge Adam Hunter 

of RHC with regards to Employeeôs RIF, ñ[t]his grievance is submitted in accordance with the 

Collective Bargaining Agreement (CBA) between the District of Columbia Department of 

Housing and Community Development (DCHD) and Local 2725 of the American Federation of 

Government Employees (the Union) pursuant to Article 9 §C(2)(a) and Article 9ÄD(d).ò1 

Subsequently, a letter dated January 13, 2025, from Countee Gilliam, AFGE union president for 

District 2725, to Chief Administrative Judge Adam Hunter of RHC stated that: ñPursuant to Article 

9 ÄD(d) of the partiesô Agreement, the Union sent a Step 4 Grievance to your attention dated 

December 30, 2024, regarding the aforementioned matter. The Union received your Step 4 

response, which denied the grievance on Thursday, January 9, 2025. Therefore, in accordance with 

Article 9§D(e) of the Collective Bargaining Agreement (CBA), this letter is to advise you that the 

Union intends to invoke arbitration in this matter.ò2 

 

As was noted above, on January 13, 2025, Employee filed her petition for appeal with the 

Office of Employee Appeals.  It is undisputed that Employee was a member of the AFGE union 

at the time of her RIF and that her union filed a grievance to Agency on her behalf. It is also 

uncontroverted that under the terms of the collective bargaining agreement between the District 

Government and AFGE, Employee has the right to appeal an Agency final decision by choosing 

one of the following: 1) the negotiated grievance procedure in the collective bargaining agreement, 

or 2) a petition for appeal with the [OEA].  Employee may not do both.   

 
1 Agency Answer to Employeeôs Petition for Appeal, Tab 17. 
2 Agencyôs Motion to Dismiss with Prejudice, Exhibit 1. 
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Employee raises several defenses to her RIF: that Agency never served her Union with the 

RIF notice and that Agency gave false data to the Executive Office of the Mayor to obtain 

permission to conduct a RIF. Apart from bare allegations, Employee did not submit any evidence. 

Nonetheless, even if her allegations are true, she sidesteps the issue of OEAôs jurisdiction over her 

appeal. Employee then alleges that she filed her Petition for Appeal (ñPFAò) with OEA on January 

10, 2025, not January 11, 2024. However, OEAôs official copy of her PFA was date stamped 

ñJanuary 13, 2025.ò Thus, the date that Employee filed her PFA occurred after December 30, 2024, 

the date she filed a grievance against Agency in accordance with her unionôs CBA with Agency. 

 

According to D.C. Official Code § 1-616.52 (e), an aggrieved employee cannot 

simultaneously review a matter before the OEA and through a negotiated grievance procedure.  

Also, D.C. Official Code § 1-616.52(f), further provides that once an avenue of review, either 

through the OEA or through a negotiated grievance procedure, is first selected, then the possibility 

of review via the other route is closed.   I find that Employee initially opted to contest her removal 

under the auspices of the Collective Bargaining Agreement as noted in the letter her union sent to 

Agency on her behalf. Consequently, I find that the OEA lacks jurisdiction over the instant matter3. 

 

ORDER 

 

Based on the foregoing, it is hereby ORDERED that this matter be DISMISSED for lack 

of jurisdiction.  

           

FOR THE OFFICE:                                        / s/ Joseph Lim__ 

       Joseph Lim, Esq. 

          Senior Administrative Judge  

 
3 Since this decision is predicated on the Officeôs lack of jurisdiction, I am unable to address the factual merits, if 

any, of the Employeeôs appeal.   
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Board of Ethics and Government Accountability 

The Executive Building | 1030 15th Street NW, Suite 700, Washington, DC 20005 | Tel: 202-481-3411 

 

 

BOARD OF ETHICS AND GOVERNMENT ACCOUNTABILITY 

OFFICE OF OPEN GOVERNMENT 

ADVISORY OPINION 

 

Resolution of Complaint Concerning I Dream Public Charter School Boardôs Compliance 

with the Open Meetings Act (OOG-2025-0026) 

[The Official Opinion May Be Accessed at www.open-dc.gov] 

 

Dear [REDACTED]:  

 

 On February 12, 2025, the Office of Open Government (ñOOGò) received your complaint 

#OOG-2025-0026 (the ñComplaintò) [which is a part of collective complaint (#OOG-2025-0003) 

(the ñCollective Complaintò)] alleging that I Dream Public Charter School Board (ñI Dream 

PCSB,ò or the ñBoardò) has not provided meeting location or links to its meetings and the last 

meeting minutes was published in December 2024.1  

 

 This response only addresses your Complaint against I Dream Public Charter School 

Board since the Office of Open Government has responded to your (Collective) Complaint 

(#OOG-2025-0003), and as with complaint #OOG-2025-0026 and the others to which we have 

responded, OOG will respond to the remaining complaints under their assigned respective (sub)-

complaint numbers.    

 

 As you are aware, the Office of Open Government has the statutory charge to ensure that 

public bodies adhere to the Open Meetings Act.2 The OMA reiterates the District of Columbiaôs 

long-standing public policy that ñall persons are entitled to full and complete information 

regarding the affairs of [the] government and the actions of those who represent them.ò3 To 

support this policy, the OMA requires that its provisions be construed broadly to increase public 

access to public bodiesô meetings.4   

 

 Pursuant to 3 DCMR § 10400 et seq.,5 OOG reviewed and assessed the Complaint and the 

response from the former Chairperson of I Dream PCSB. OOG also reviewed I Dream Public 

Charter Schoolôs (ñI Dream PCS,ò or the ñschoolò) website. The Board relinquished its Charter at 

the end of School Year 2024-2025 and is not in operation. Thus, I recognize that the allegation in 

your Complaint is moot. Notwithstanding, I have decided to address the matter and issue this 

Advisory Opinion for the benefit of the stakeholders of active Boards of Trustees for Public 

Charter Schools and should I Dream PCSB resume operation under a new Charter Agreement.  

 
1 Email from [REDACTED] to Office of Open Government (OOG) on February 12, 2025. 
2 D.C. Official Code § 2-571, et seq. 
3 D.C. Official Code § 2-572. 
4 D.C. Official Code § 2-573. 
5 3 DCMR § 10400 ï Filing and Presentation of Complaints. 
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I find that I Dream PCSB violated the OMA by not (1) providing location or login 

information and links to its meetings and (2) posting its January 8, 2025, meeting minutes within 

the statutorily required thirty (30) business days on I Dream PCSô website and/or Central Meeting 

Calendar (ñCMCò). However, prior to relinquishing its Charter, the Board corrected the issues in 

part, by posting its 2025 meetings minutes on the schoolôs website and the Chairperson, in response 

to your Complaint, stated her resolve to ensure that all links to the Boardôs meetings will be 

published in a timely manner.6  

 

My analysis begins with the facts, followed by a discussion of the relevant section of the 

OMA. I will conclude with a discussion of my enforcement authority under the OMA.        

   

I. BACKGROUND 

 

A. The Complaint  

 

On February 10, 2025, you sent an email to OOG concerning alleged OMA violations by 

eleven Boards of Trustees, followed by an email inquiry about whether to submit separate 

complaints against forty-seven Boards of Trustees in alleged violation of the OMA or a detailed 

report of the total violations. In response to your question, OOG suggested that you ñsubmit one 

complaint that collectively captures the 47 (or more) charters with [] a detailed report of the total, 

elaborating the potential problems with each.ò7 On February 12, 2025, you submitted the 

Collective Complaint (Complaints) via email to OOG. Your Collective Complaint contains the 

Complaint against I Dream Public Charter School Board, as follows: ñNo locations or links; last 

minutes from 12/24.ò8  

    

The following is a summary of the then I Dream PCSB former Chairpersonôs email 

response to the Complaint.  

 

B.  Summary of the then I Dream PCSB March 6, 2025, email response to the   

      Complaint.  

    

To issue this response, OOG provided the former Chairperson of the then I Dream PCSB 

with a redacted (for personal identifiable information) copy of the Complaint, thereby availing I 

Dream PCSB of the opportunity to respond to the said Complaint. The former Chairperson 

responded via email on March 6, 2025, and stated in part the following: 

 

For 2025, the I Dream Public Charter School Board has two meetings this 

year. One was on January 8th, and the other was yesterday (March 5, 2025). We 

were able to vote on the January meetings yesterday evening, and those meetings 

 
6 Email from (former) Chairperson Chante Chambers, (the then) I Dream Public Charter School 

Board (I Dream PSCB) to Attorney Advisor Joan Lelma (OOG) on March 6, 2025.  
7 Email from [REDACTED] to Office of Open Government (OOG) on February 10, 2025. 
8 Email from [REDACTED] to Office of Open Government (OOG) on February 12, 2025. 

2 
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will be posted shortly. There was no formal board meeting in February, hence the 

30-day lag, because we had to wait until the board could vote to approve the 

minutes. 

 

Concerning locations, our board meetings are virtual. On the I Dream website, the 

dates of the meetings are listed.  We use a virtual Zoom account to conduct our 

meetings. Moving forward, we will work to ensure that all links to our meetings 

are published in advance.9 

  

The former Chairperson expressed a willingness to provide additional information or take 

further steps if required by the Office of Open Government.   

 

I now, move to discuss the Complaint, that I Dream PCSB has not provided meeting 

location or links to its meetings and the last meeting minutes was published in December 2024.10 

This is followed by a discussion of my enforcement authority under the OMA.  

 

II. DISCUSSION 

 

A. The OMA requires that the meeting notice of a public body includes the date, 

time, location, and planned agenda to be covered at the meeting.  

 

Your allegation in part is that I Dream PCSB has not provided meeting location or links 

to its meetings. All meetings properly constituted to conduct public business, as defined under 

the OMA,11 unless specifically and legally exempted,12 are presumed to be open to the public, 

and the public must receive advanced notice of the date, time, location and draft agenda.13 Also, 

pursuant to D.C. Official Code § 2-576(1), the public must be given notice of the change of 

schedule of a meeting, as soon as possible, or at least forty-eight (48) hours or two (2) business 

days, whichever is greater, before a meeting. If one of the requirements of the notice is absent 

(date, time, location, and draft agenda) pursuant to D.C. Official Code § 2-576(5), a proper 

meeting notice has not been provided.   

 

The District of Columbiaôs Open Meetings Regulation instructions on how to conduct 

electronic meetings demonstrates that the means of access to electronic meetings is included in 

ñlocationò in the OMA.14 3 § DCMR 10409.7 states, ñ[a] Public Body conducting a meeting by 

electronic means shall ensure the meeting complies with the Open Meetings Act and take the 

following actions: (a) Provide a dial-in number for the public to participate in the meeting if the 

meeting is held by teleconference; (b) Provide login information if the meeting is held by web-

 
9 Email from (former) Chairperson Chante Chambers, (the then) I Dream Public Charter School 

Board (I Dream PSCB) to Attorney Advisor Joan Lelma (OOG) on March 6, 2025. 
10 Email from [REDACTED] to Office of Open Government (OOG) on February 12, 2025. 
11 D.C. Official Code § 2-574(1). 
12 D.C. Official Code § 2-575(b). 
13 D.C. Official Code § 2-576(5). 
14 3 DCMR 10409.7, D.C. Official Code § 2-576(5). 
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conference.ò Furthermore, OOG has provided clarification through one of its issued Guidance on 

electronic public body meetings.  The guidance, together with the OMA and Regulation, shows 

that for virtual or hybrid meetings, ñlocationò includes valid login information and website link, 

if the meeting is held by web-conference, and if the meeting is held by teleconference, valid dial-

in number and access code to the meeting.15 

 

I find that I Dream PCSB was in violation of the OMA for not having posted full meeting 

notices for its meetings, as required by the OMA. If a public bodyôs meeting is held at a physical 

location, it must be stated and the address clearly written on the meeting notice. Where the 

meeting is virtual or hybrid, valid login information and website links must be provided for a 

web-conference meeting. If the meeting is held by teleconference, valid dial-in number and 

access code to the meeting must be on the meeting notice. The Complaint and OOGôs 

investigation show that I Dream did not adhere to these statutory requirements. However, the 

Chairpersonôs response shows a resolve to post the meeting links on the schoolôs website before 

its meetings. While this is a good step forward to posting meeting notices before the Boardôs 

respective meetings, such notices must adhere to the OMAôs time requirement of at least forty-

eight (48) hours or two (2) business days, whichever is greater, before a meeting.16  

 

I now move to discuss the second allegation in your Complaint that I Dream PCSB last 

published meeting minutes in December 2024. This is followed by a discussion of my 

enforcement authority under the OMA.  

 

B. The OMA requires that public bodies record all the bodiesô meetings (open and 

closed sessions), and when not feasible, detailed meeting minutes must be taken. 

Also, the open session records must be made available for the publicôs inspection 

and be preserved for at least five years.    

 

The OMA applies to public body meetings where there is a ñgathering of a quorum of the 

members of a public body, including hearings and roundtables, whether formal or informal, 

regular, special, or emergency, at which the members consider, conduct, or advise on public 

business.ò17 The term ñpublic bodyò means ñany government council, including the Council of 

the District of Columbia, board, commission, or similar entity, including a board of directors of 

an instrumentality, a board which supervises or controls an agency, the board of trustees of a 

public charter school, or an advisory body that takes official action by the vote of its members 

convened for such purpose.ò18 The OMA applies when members of a public body meet as a 

quorum and conduct any form of public business. 

 

 
15 OOGôs Guidance for Conducting Electronic Meetings After the COVID-19 Public Health 

Emergency (Amended October 17, 2023). 
16 D.C. Official Code § 2-576(1). 
17 D.C. Official Code § 2-574(1). 

4 
18 D.C. Official Code § 2-574(3). 
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  Where an entity is found to be a public body under the OMA19 and a meeting within the 

meaning of the OMA20 has been conducted, all the requirements of the OMA must be adhered to. 

Among the requirements are that open and closed session meetings must be recorded, and the 

former must be available to the public. D.C. Official Code § 2-578(a) states, ñAll meetings of 

public bodies, whether open or closed, shall be recorded by electronic means, and the recording 

shall be preserved for a minimum of 5 years; provided, that if a recording is not feasible, detailed 

minutes of the meeting shall be taken and preserved for a minimum of 5 years.ò 

 

 Furthermore, where pursuant to the OMA, copies of records of public meetings are not 

exempt from public inspection as closed/executive session records, the records must be made 

available to the public in accordance with the statute.21 D.C. Official Code § 2-578(b) (1-2) states 

as follows: ñA copy of the minutes of a meeting shall be made available for public inspection as 

soon as practicable, but no later than 3 business days after the meeting, or in the case of a board 

of trustees for a public charter school, no later than 30 business days after the meeting.22 A copy 

of the full record, including any recording or transcript, shall be made available for public 

inspection as soon as practicable, but no later than 7 business days after the meeting.ò23 

 

Based on the preceding, Chairperson Chambersô response on behalf of I Dream PCSB, 

and OOG staffôs research, the Board had violated the OMA by not posting draft meeting minutes 

or (access to) recordings on I Dream PCSô website and/or Central Meeting Calendar within the 

specified time under the statute. OOG staffôs research of I Dream PCSô website on February 26, 

2025, revealed that draft meeting minutes or recordings were not posted on the PCSô website for 

the Boardôs meeting that was held on January 8, 2025. Furthermore, the following response from 

Chairperson Chambers stating the reason for having not posted the draft meeting minutes 

requires addressing. 

 

Chairperson Chambers stated that ñ[t]here was no formal board meeting in February, 

hence the 30-day lag, because we had to wait until the board could vote to approve the 

minutes.ò24 D.C. Official Code § 2-578(b)(1) mandates that a copy of the minutes of a public 

bodyôs meeting must be made available for public inspection as soon as practicable, but no later 

than three (3) business days after the public bodyôs meeting. The publishing requirement for 

board of trustees for public charter school is within thirty (30) business days after its meeting.25 I 

Dream PCSB erred in not posting its draft meeting minutes within the statutorily required time. 

A public body must not wait until its meeting minutes have been finalized (voted on and 

adopted) at its next meeting before posting meeting minutes of a previous meeting for the first 

time. The draft minutes must be posted in adherence to the OMA. The draft minutes also must 

 
19 Ibid. 
20 D.C. Official Code § 2-574(1)(A). 
21 D.C. Official Code § 2-578(b), § 2-575(b).   
22 D.C. Official Code § 2-578(b)(1). 
23 D.C. Official Code § 2-578(b)(2). 
24 Email from (former) Chairperson Chante Chambers, (the then) I Dream Public Charter School 

Board (I Dream PSCB) to Attorney Advisor Joan Lelma (OOG) on March 6, 2025. 
25 D.C. Official Code § 2-578(b)(2).  

5 
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have a notation at the top that states that detailed meeting minutes will be posted to the public 

bodyôs website on the next meeting date.    

 

I find that I Dream Public Charter School Board was in violation of the OMA for failing 

to (1) post meeting location or login information and links to its meetings on the schoolôs website 

and (2) publish the Boardôs draft meeting minutes from its January 8, 2025, meeting within the 

statutorily required three business days. The Office of Open Government takes notice that I 

Dream PCSBôs meeting minutes from the three meetings held in 2025 (January 8, 2025; March 

21, 2025; and April 2, 2025) were posted to the schoolôs website before the Board relinquished 

its Charter. However, it is unclear why the Board reviewed and voted on its March 5, 2023, 

meeting minutes at the March 21, 2025, meeting. In addition, Chairperson Chambers states the 

following in the Boardôs response to your Complaint: ñ[f]or 2025, the I Dream Public Charter 

School Board has two meetings this year. One was on January 8th, and the other was yesterday 

(March 5, 2025).ò26 Based on OOGôs staff research, the Board has posted a meeting minutes for 

its meeting held on March 21, 2025, and not March 5, 2025. However, the Boardôs School Year 

2024-2025 schedule had a meeting scheduled for March 5, 2025.   

   

If I Dream PCSB had not relinquished its Charter, my directive to the Board prior to this 

Advisory Opinion would have been to not only ensure meeting notices are posted before the 

Boards meetings, but to also ensure that the notices adhere to the OMAôs time requirement of at 

least forty-eight (48) hours or two (2) business days, whichever is greater, before the Boardôs 

meetings occur.27 I would still have issued this Advisory Opinion. I would have directed I Dream 

PCSB to post the final or detailed meeting minutes of its March 5, 2023 meeting if the reason for 

voting on it at the March 21, 2025 meeting is because it was not voted on and adopted at prior 

meetings, or if the date is a typographical error, to make it clear to the public. In addition, I 

would have advised that if the inconsistency between March 5, 2025, meeting date on the 

schedule and March 21, 2025, on the meeting minutes are because of changes to the date on the 

schedule after it was posted, the Board must update the schedule as the changes occur to conform 

with the OMA.28  

     

Next, I will discuss my enforcement authority under the OMA and conclude.  

 

III. ENFROCEMENT AUTHORITY AND CONCLUSION 

   

Based on the foregoing analysis, I find that I Dream PCSB violated the OMA by having 

not posted meeting location or login information and links to its meetings on the schoolôs 

website and published the Boardôs draft meeting minutes from its January 8, 2025, meeting 

within thirty (30) business days. I am empowered to seek injunctive and declaratory relief when 

certain OMA violations have occurred.29 However, since I Dream PCSB has relinquished its 

 
26 Email from (former) Chairperson Chante Chambers, (the then) I Dream Public Charter School 

Board (I Dream PSCB) to Attorney Advisor Joan Lelma (OOG) on March 6, 2025. 
27 D.C. Official Code § 2-576(1). 
28 Ibid. 

6 
29 See D.C. Official Code § 2-579. 
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Charter and is no longer in operation, the allegation in your Complaint to the extent of 

determining the appropriate relief and any directive for compliance and recommendation for 

training by the Board is moot. My findings are limited specifically to the facts and circumstances 

of this Complaint. This concludes with my opinion on the matter. 

 

 

 

 

 

 

 

Please contact OOG Attorney Advisor Joan Lelma with any questions and concerns 

regarding this matter. 

 

 

Sincerely, 

    

/S/ 

_____________________________________ 

Niquelle M. Allen, Esq. 

Director, Office of Open Government 

Board of Ethics and Government Accountability 
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mailto:info@dcgreenbank.com


https://dchealth.dc.gov/node/149382
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http://www.open-dc.gov/
https://dc-gov.zoom.us/j/88247378911?pwd=dVNiR2xvU1ZDOEVyTFFRTlNLdWlZdz09


 

Public Comments 

Anyone interested in making a public comment at the meeting must email 
Commission.COHR@dc.gov no later than 72 hours before the meeting. The email shall contain  
a brief description of the subject of the testimony. Only public comments related to the role of  
the Commission on Human Rights are allowed. Public comments are permitted at the discretion 
of the Chair of the Commission. For more information, please visit the website 
(www.ohr.dc.gov/commission) for the policy on public comments. 

Language Access 

If any member of the public requires the assistance of an interpreter to participate in the meeting, 
please send an email at least 3 business days prior to the meeting to: 
Commission.COHR@dc.gov. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
This meeting is governed by the Open Meetings Act. Please address any questions or complaints 
arising under this meeting to the Office of Open Government at opengovoffice@dc.gov. 
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(ñDLCPò), and a signed affidavit and attesting to compliance with applicable program conditions. 

 

How do I Apply? 

Instructions are included in the RFA, which will be available for download on DSLBDôs website 

on or before January 12, 2026 at: https://dslbd.dc.gov/service/current-grant-opportunities. 

 

How can the Funds be Used? 

Grant funds may be used to cover business expenses incurred from the effective date of the grant 

agreement through September 30, 2026 that are directly related to services and training for DSLBD 

program cohort participants. Other costs deemed reasonable by the Department may be approved 

by DSLBD in its sole discretion. 

 

How Will Awardees be Selected? 

Grant awardees will be selected through a competitive application process. A panel will review 

timely submitted and complete eligible applications and score them using the criteria outlined in 

the RFA, as well as the applicantôs past performance and submitted program plans and resumes. 

Top candidates will be invited to present their proposed programming to the panel and respond to 

interview-style questions. Scores from live presentations will inform the panelôs 

recommendations, which will then be delivered to the DSLBD Director for final selections.  

 

The Director will approve all grant awards at the final stage. Announcements of selected awards 

will be made on or around March 28, 2026. 

 

Questions? 

DSLBD will hold virtual information sessions concerning the grant program. Details on 

information sessions will be provided in the RFA, along with a registration link, and will also be 

listed on DSLBDôs Eventbrite page, on or around January 12, 2026. Applicants are highly 

encouraged to attend an information session. 

 

Questions asked outside of the virtual information sessions must be submitted in writing to 

DSLBD at Inno.ED@dc.gov. DSLBD will begin answering questions after the grant opens on 

January 12, 2026. DSLBD will not respond to questions over the phone. All questions must be 

submitted no later than February 4, 2026. 

 

Reservation of Rights  

DSLBD reserves the right to issue addenda, modifications, and/or amendments after the issuance 

of this NOFA or the corresponding RFA, or to rescind the NOFA or RFA at any time. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

BOARD OF ZONING ADJUSTMENT 

 

 

BZA Application No. 20523-C 

AMSQ, L.P 

300 New Jersey Ave. NW and 51 Louisiana Ave. NW (Square 631, Lots 808 and 809) 

 

 

HEARING DATE (20523):  October 13, 2021 

DECISION DATE (20523):    October 13, 2021 

ORDER ISSUANCE DATE (20523(1)1):  October 22, 2021 

 

2ND TIME EXTENSION 

DECISION DATE (20523-C):   December 3, 2025 

 

 

SUMMARY ORDER ON REQUEST FOR  

TWO-YEAR TIME EXTENSION 

 

ORIGINAL APPLICATION. In Application No. 20523, the Board of Zoning Adjustment (ñBoardò 

or ñBZAò) approved the request by AMSQ, L.P. (the ñApplicantò) for a special exception under 

the Capitol Security Sub-Area requirements of Subtitle I §§ 605.6, and 605.7 to construct a 

penthouse addition to a commercial office building in the D-3 Zone. The Board issued Order No. 

20523(1) on October 22, 2021. (Exhibit 3). Pursuant to Subtitle Y § 604.11, the Order became 

effective ten days after issuance. Pursuant to Subtitle Y § 702.1, the Order was valid for two years 

from the time it became final. 

 

PREVIOUS MODIFICATION AND TWO-YEAR TIME EXTENSION. By Order No. 20523-A issued 

on July 11, 2023, the Board approved a modification of consequence to revise the originally 

approved plans. By Order No. 20523-B issued on December 27, 2023, the Board approved the first 

two-year time extension to extend the original orderôs validity to October 22, 2025. (Exhibit 3.) 

 

REQUEST FOR 2ND TWO-YEAR TIME EXTENSION. On October 8, 2025, the Applicant submitted 

a request that the Board grant a two-year extension of Order No. 20523(1).  (Exhibits 1-4.) 

 

NOTICE OF THE REQUEST. Pursuant to Subtitle Y § 705.2(a), the Applicant provided proper and 

timely notice of the request for time extension to the parties to the underlying case. (Exhibit 2.)  

 

 
1 20523(1) is the corrected Summary Order for Application No. 20523. 

 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 52 DECEMBER 26, 2025

014316





 

BZA ORDER NO. 20523-C 

PAGE NO. 3 

 

It is therefore ORDERED that the request for a two-year time extension to the validity of the Boardôs 

approval in Order No. 20523(1) is hereby GRANTED, and the Order shall be valid until October 

22, 2027. 

 

VOTE: 3-0-2 

  

(Frederick L. Hill, Carl H. Blake, and Joseph S. Imamura to APPROVE; 

two Board seats vacant) 

 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

A majority of the Board members approved the issuance of this order. 

 

FINAL DATE OF ORDER: December 10, 2025 

 

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 

OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 

DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 

RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 

APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 

FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 

AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 

PLACE OF RESIDENCE OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX 

DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT 

BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE 

ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.  

VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

BOARD OF ZONING ADJUSTMENT 

 

 

BZA Application No. 21001-A 

921 6TH STREET, LLC 

917-921 6th Street, N.W. (Square 484, Lot 30) 

 

HEARING DATE (21001): December 6, 2023 

DECISION DATE (21001):   December 6, 2023 

ORDER ISSUANCE DATE (21001): December 18, 2023  

DECISION DATE (21001-A):  December 3, 2025 

 

 

SUMMARY ORDER ON REQUEST FOR  

TWO-YEAR TIME EXTENSION 

 

ORIGINAL APPLICATION. In Application No. 21001, the Board of Zoning Adjustment (ñBoardò 

or ñBZAò) approved the request by 921 6th Street, LLC (the ñApplicantò) for a special exception 

from the loading requirements of Subtitle C § 901.1, pursuant to Subtitle C § 909.2 and Subtitle X 

§ 901.2; and a special exception under Subtitle C § 1501.1(d), to allow an eating and drinking 

establishment located within a penthouse habitable space, pursuant to Subtitle X § 901.2, to 

construct a new 13-story building (lodging uses) with a restaurant in habitable penthouse space in 

the D-4-R zone.  The Board issued Order No. 21001 on December 18, 2023 (the ñOrder,ò 

Exhibit 2B). Pursuant to Subtitle Y § 604.11, the Order became effective ten days after issuance. 

Pursuant to Subtitle Y § 702.1, the Order was valid for two years from the time it became final. 

 

REQUEST FOR TWO-YEAR TIME EXTENSION. On October 1, 2025, the Applicant submitted a 

request that the Board grant a two-year extension of Order No. 21001.  (Exhibits 1-2D.) 

 

NOTICE OF THE REQUEST. Pursuant to Subtitle Y § 705.2(a), the Applicant provided proper and 

timely notice of the request for time extension to the parties to the underlying case. (Exhibit 2.)  

 

PARTIES. The parties to this case were the Applicant and Advisory Neighborhood Commission 

("ANC") 6E. 

 

ANC REPORT. The ANCôs report indicated that at a regularly scheduled, properly noticed public 

meeting on October 30, 2025, at which a quorum was present, the ANC voted to support the 

request. (Exhibit 4.)  

 

OFFICE OF PLANNING (ñOPò) REPORT. OP submitted a report recommending approval of the 

time extension. (Exhibit 5.)  
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DISTRICT DEPARTMENT OF TRANSPORTATION (ñDDOTò) REPORT. DDOT did not submit a 

report to the record for this time extension application.  

CONCLUSIONS 

 

This request for extension is pursuant to Subtitle Y § 705 of the Zoning Regulations, which permits 

the Board to extend the time periods in Subtitle Y § 702.1 for good cause shown upon the filing 

of a written request by the applicant before the expiration of the approval. 

 

Pursuant to Subtitle Y § 705.2(a), the Applicant shall serve on all parties to the application and all 

parties shall be allowed 30 days to respond. Pursuant to Subtitle Y § 705.2(b), the Applicant shall 

demonstrate that there is no substantial change in any of the material facts upon which the Board 

based its original approval of the application. Finally, under Subtitle Y § 705.2(c), good cause for 

the extension must be demonstrated with substantial evidence of one or more of the following 

criteria: (1) An inability to obtain sufficient project financing due to economic and market 

conditions beyond the applicantôs reasonable control; (2) an inability to secure all required 

governmental agency approvals by the expiration date of the Boardôs order because of delays that 

are beyond the applicantôs reasonable control; or (3) the existence of pending litigation or such 

other condition, circumstance, or factor beyond the applicantôs reasonable control. 

 

Based upon the record before the Board and having given great weight to the appropriate 

recommendations and reports filed in this case, the Board finds that the Applicant has met the 

criteria of Subtitle Y § 705.2 to extend the validity of the underlying order.  

 

Pursuant to Subtitle Y Ä 705.4, the Boardôs decision on the request shall be in writing and shall 

become final and effective upon its filing in the record and service upon the parties. 

 

DECISION 

 

It is therefore ORDERED that the request for a two-year time extension to the validity of the Boardôs 

approval in Order No. 21001 is hereby GRANTED, and the Order shall be valid until DECEMBER 

18, 2027. 

 

VOTE: 3-0-2 

  

(Frederick L. Hill, Carl H. Blake, and Joseph S. Imamura to APPROVE; 

two Board seats vacant) 

 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

A majority of the Board members approved the issuance of this order. 

 

FINAL DATE OF ORDER: December 10, 2025 

 

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 

OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 
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DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 

RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 

APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 

FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 

AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 

PLACE OF RESIDENCE OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX 

DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT 

BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE 

ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.  

VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

BOARD OF ZONING ADJUSTMENT 

 

 

BZA Application No. 21319 

1332 HARVAR, LLC  

1332 Harvard Street, NW (Square 2855, Lot 66) 

 

 

HEARING DATES:  July 23, September 24, and October 22, 20251 

DECISION DATE:  December 3, 2025 

 

SUMMARY ORDER 

 
RELIEF REQUESTED. The application requests the following relief in order to permit a fourth 

dwelling unit in an existing, attached, three-story plus basement, apartment house in the RF-1 

zone:  

 Area Variance from the apartment house lot area requirements of Subtitle U § 301.5(b), 

pursuant to Subtitle X § 1002 (900 square feet of lot area per unit minimum required; 636 

square feet per unit proposed) 

 

The zoning relief requested in this case was self-certified. (Exhibit 4.)   

 

PARTIES. The parties to this case were the Applicant and Advisory Neighborhood Commission 

("ANC") 1A, the ñaffected ANCò pursuant to Subtitle Y ÄÄ 101.8 and 403.5(b) of the Zoning 

Regulations (Title 11 of the DCMR, Zoning Regulations of 2016, to which all references are made 

unless otherwise specified). 

 

NOTICE OF THE APPLICATION AND PUBLIC HEARING. The Board of Zoning Adjustment (the 

"Board") referred the application to the appropriate agencies and provided proper and timely 

notice of the public hearing in accordance with Subtitle Y § 402.1. 

 

ANC REPORT. The ANCôs report indicated that at a regularly scheduled, properly noticed public 

meeting on July 16, 2025, at which a quorum was present, the ANC voted to support the 

application. (Exhibit 29.)  The ANC report raised no issues or concerns.  

 

OFFICE OF PLANNING (ñOPò) REPORT. OP submitted a report recommending approval of the 

application. (Exhibit 24.) 

 

 
1 The application was originally scheduled for the July 2, 2025 public hearing and postponed at the Applicantôs 

request.  
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OP also submitted a supplemental memorandum, dated October 15, 2025, in response to the 

Boardôs request for additional information on the background and intent of the ñ900-square-footò 

rule. OP noted they continued to recommend approval of the application.  

 

DISTRICT DEPARTMENT OF TRANSPORTATION (ñDDOTò) REPORT. DDOT did not submit a 

report to the record.  

 

 

CONCLUSIONS 

 

Pursuant to Subtitle Y § 604.3, the order of the Board may be in summary form where granting an 

application when there was no party in opposition. As a summary order, it does not constitute 

binding legal precedent on the Board and shall not be considered by the Board in evaluating future 

applications. 

 

Based upon the record before the Board, and having given great weight to the appropriate reports 

and recommendations filed in this case, the Board concludes that the Applicant has met the burden 

of proof that the requested variance relief can be granted because: 

 There exists an exceptional or extraordinary situation or condition related to the property;  

 The exceptional condition creates a practical difficulty, in the case of an area variance, or 

an undue hardship, in the case of a use variance, in complying with the Zoning Regulations; 

 The relief can be granted without substantial detriment to the public good; and  

 The relief can be granted without substantially impairing the intent, purpose, and integrity 

of the zone plan as embodied in the Zoning Regulations and Map. 

 

 

DECISION 

 

Based on the case record and the testimony at the hearing, the Board concludes that the applicant 

has satisfied the burden of proof for the requested relief:  

 Area Variance from the apartment house lot area requirements of Subtitle U § 301.5(b), 

pursuant to Subtitle X § 1002 (900 square feet of lot area per unit minimum required; 636 

square feet proposed) 

 

Accordingly, it is ORDERED that the application is GRANTED consistent with the plans shown 

in Exhibit 6 of the record, as required under Subtitle Y §§ 604.9 and 604.10. 

 

VOTE: 3-0-2 

  

(Frederick L. Hill, Carl H. Blake, and Anthony J. Hood to APPROVE; 

two Board seats vacant) 

 

 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

A majority of the Board members approved the issuance of this order. 
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FINAL DATE OF ORDER:  December 10, 2025 
 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL 

TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO 

SUBTITLE Y § 604.7. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 702.1, THIS ORDER SHALL NOT BE VALID FOR 

MORE THAN TWO YEARS, UNLESS, WITHIN SUCH TWO-YEAR PERIOD, AN 

APPLICATION FOR A BUILDING PERMIT FOR THE ERECTION OR ALTERATION 

APPROVED IS FILED WITH THE DEPARTMENT OF BUILDINGS FOR THE PURPOSE OF 

SECURING A BUILDING PERMIT, OR A REQUEST FOR A TIME EXTENSION 

PURSUANT TO SUBTITLE Y § 705 IS FILED PRIOR TO THE EXPIRATION OF THE TWO-

YEAR PERIOD AND THE REQUEST IS GRANTED.  PURSUANT TO SUBTITLE Y § 703.14, 

NO OTHER ACTION, INCLUDING THE FILING OR GRANTING OF AN APPLICATION 

FOR A MODIFICATION PURSUANT TO SUBTITLE Y §§ 703 OR 704, SHALL TOLL OR 

EXTEND THE TIME PERIOD. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604, APPROVAL OF AN APPLICATION SHALL 

INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE 

CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR THE 

RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE.  AN 

APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR 

ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE BOARD 

AS THE SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE 

BOARD OF ZONING ADJUSTMENT. 

 

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 

OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 

DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 

RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 

APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 

FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 

AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 

PLACE OF RESIDENCE OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX 

DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT 

BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE 

ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.  

VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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CONCLUSIONS 

 

Pursuant to Subtitle Y § 604.3, the order of the Board may be in summary form where granting an 

application when there was no party in opposition. As a summary order, it does not constitute 

binding legal precedent on the Board and shall not be considered by the Board in evaluating future 

applications. 

 

Based upon the record before the Board, and having given great weight to the appropriate reports 

and recommendations filed in this case, the Board concludes that the Applicant has met the burden 

of proof that the requested special exception relief can be granted because: 

 It is in harmony with the general purpose and intent of the Zoning Regulations and Map;  

 It will not tend to affect adversely the use of neighboring property; and 

 Pursuant to Subtitle X § 901.2(c), the relief satisfies the specified conditions for special 

exception relief. 

 

DECISION 

 

Based on the case record and the testimony at the hearing, the Board concludes that the applicant 

has satisfied the burden of proof for the requested relief:  

 Special exception under the new residential development requirements of Subtitle U § 421, 

pursuant to Subtitle X § 901.2 

 

Accordingly, it is ORDERED that the application is GRANTED consistent with the revised plans 

shown in Exhibit 15C of the record, as required under Subtitle Y §§ 604.9 and 604.10. 

 

VOTE: 3-0-2 

  

(Frederick L. Hill, Carl H. Blake, and Joseph S. Imamura to APPROVE; 

two Board seats vacant) 

 

 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

A majority of the Board members approved the issuance of this order. 

 

 

FINAL DATE OF ORDER:  December 10, 2025 

 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL 

TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO 

SUBTITLE Y § 604.7. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 702.1, THIS ORDER SHALL NOT BE VALID FOR 

MORE THAN TWO YEARS, UNLESS, WITHIN SUCH TWO-YEAR PERIOD, AN 

APPLICATION FOR A BUILDING PERMIT FOR THE ERECTION OR ALTERATION 
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APPROVED IS FILED WITH THE DEPARTMENT OF BUILDINGS FOR THE PURPOSE OF 

SECURING A BUILDING PERMIT, OR A REQUEST FOR A TIME EXTENSION 

PURSUANT TO SUBTITLE Y § 705 IS FILED PRIOR TO THE EXPIRATION OF THE TWO-

YEAR PERIOD AND THE REQUEST IS GRANTED.  PURSUANT TO SUBTITLE Y § 703.14, 

NO OTHER ACTION, INCLUDING THE FILING OR GRANTING OF AN APPLICATION 

FOR A MODIFICATION PURSUANT TO SUBTITLE Y §§ 703 OR 704, SHALL TOLL OR 

EXTEND THE TIME PERIOD. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604, APPROVAL OF AN APPLICATION SHALL 

INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE 

CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR THE 

RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE.  AN 

APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR 

ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE BOARD 

AS THE SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE 

BOARD OF ZONING ADJUSTMENT. 

 

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 

OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 

DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 

RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 

APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 

FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 

AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 

PLACE OF RESIDENCE OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX 

DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT 

BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE 

ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.  

VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

BOARD OF ZONING ADJUSTMENT 

 

BZA Application No. 21379 

Washington Real Estate Development, Inc. 

3700 14th Street, NW (Square 2692, Lot 43) 

 

 

HEARING DATE:  December 3, 2025 

DECISION DATE:  December 3, 2025 

 

SUMMARY ORDER 

 
RELIEF REQUESTED. The application requests the following relief in order to construct a four-

story vertical and rear addition plus cellar and penthouse to an existing semi-detached one-story 

plus cellar commercial building; and convert to a 9-unit apartment house in the MU-4 zone: 

 Special Exception from the minimum vehicle parking requirements of Subtitle C § 701.5, 

pursuant to Subtitle C § 703.2 and Subtitle X § 901.2 (2 spaces minimum required; 0 

existing; 0 proposed) 

The zoning relief requested in this case was self-certified. (Exhibit 19B.)1   

 

PARTIES. The parties to this case were the Applicant and Advisory Neighborhood Commissions 

("ANC") 1D and 4C, the ñaffected ANCò pursuant to Subtitle Y ÄÄ 101.8 and 403.5(b) of the 

Zoning Regulations (Title 11 of the DCMR, Zoning Regulations of 2016, to which all references 

are made unless otherwise specified). 

 

NOTICE OF THE APPLICATION AND PUBLIC HEARING. The Board of Zoning Adjustment (the 

"Board") referred the application to the appropriate agencies and provided proper and timely 

notice of the public hearing in accordance with Subtitle Y § 402.1. 

 

ANC 1D REPORT. The ANCôs report indicated that at a regularly scheduled, properly noticed 

public meeting on October 21, 2025, at which a quorum was present, the ANC voted to support 

the application. (Exhibit 20.)  The ANC report raised no issues or concerns.  

 

ANC 4C REPORT. The ANCôs report indicated that at a regularly scheduled, properly noticed 

public meeting on September 10, 2025, at which a quorum was present, the ANC voted to support 

the application. (Exhibit 16.)  The ANC report raised no issues or concerns.  

 

OFFICE OF PLANNING (ñOPò) REPORT. OP submitted a report recommending approval of the 

application. (Exhibit 21.) 

 
1 The final self-certification in Exhibit 19B added all relevant sections to the relief by referencing Subtitle C § 701.5; 

Exhibit 18C (first revision) updated the number of proposed short term bicycle storage spaces from the initial self-

certification in Exhibit 4.  
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DISTRICT DEPARTMENT OF TRANSPORTATION (ñDDOTò) REPORT. DDOT submitted a report 

indicating that it had no objection to the application because it concluded that the relief would not 

result in any adverse impacts to the Districtôs transportation network. (Exhibit 25.)2 

 

OTHER PUBLIC INPUT.  The Board received one letter neither in support nor opposition to the 

application. (Exhibit 28.) 

 

CONCLUSIONS 

 

Pursuant to Subtitle Y § 604.3, the order of the Board may be in summary form where granting an 

application when there was no party in opposition. As a summary order, it does not constitute 

binding legal precedent on the Board and shall not be considered by the Board in evaluating future 

applications. 

 

Based upon the record before the Board, and having given great weight to the appropriate reports 

and recommendations filed in this case, the Board concludes that the Applicant has met the burden 

of proof that the requested special exception relief can be granted because: 

 It is in harmony with the general purpose and intent of the Zoning Regulations and Map;  

 It will not tend to affect adversely the use of neighboring property; and 

 Pursuant to Subtitle X § 901.2(c), the relief satisfies the specified conditions for special 

exception relief. 

 

DECISION 

 

Based on the case record and the testimony at the hearing, the Board concludes that the applicant 

has satisfied the burden of proof for the requested relief:  

 Special Exception from the minimum vehicle parking requirements of Subtitle C § 701.5, 

pursuant to Subtitle C § 703.2 and Subtitle X § 901.2 (2 spaces minimum required; 0 

existing; 0 proposed) 

 

Accordingly, it is ORDERED that the application is GRANTED consistent with the plans shown 

in Exhibit 24B of the record, as required under Subtitle Y §§ 604.9 and 604.10, 

 

VOTE: 3-0-2 

  

(Frederick L. Hill, Carl H. Blake, and Joseph S. Imamura to APPROVE; 

two Board seats vacant) 

 

 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

A majority of the Board members approved the issuance of this order. 

 

 
2 The DDOT report in Exhibit 25 updated the attachment section of their original report in Exhibit 23. No other 

changes were made.  
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FINAL DATE OF ORDER:  December 10, 2025 
 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL 

TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO 

SUBTITLE Y § 604.7. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 702.1, THIS ORDER SHALL NOT BE VALID FOR 

MORE THAN TWO YEARS, UNLESS, WITHIN SUCH TWO-YEAR PERIOD, AN 

APPLICATION FOR A BUILDING PERMIT FOR THE ERECTION OR ALTERATION 

APPROVED IS FILED WITH THE DEPARTMENT OF BUILDINGS FOR THE PURPOSE OF 

SECURING A BUILDING PERMIT, OR A REQUEST FOR A TIME EXTENSION 

PURSUANT TO SUBTITLE Y § 705 IS FILED PRIOR TO THE EXPIRATION OF THE TWO-

YEAR PERIOD AND THE REQUEST IS GRANTED.  PURSUANT TO SUBTITLE Y § 703.14, 

NO OTHER ACTION, INCLUDING THE FILING OR GRANTING OF AN APPLICATION 

FOR A MODIFICATION PURSUANT TO SUBTITLE Y §§ 703 OR 704, SHALL TOLL OR 

EXTEND THE TIME PERIOD. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604, APPROVAL OF AN APPLICATION SHALL 

INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE 

CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR THE 

RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE.  AN 

APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR 

ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE BOARD 

AS THE SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE 

BOARD OF ZONING ADJUSTMENT. 

 

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 

OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 

DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 

RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 

APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 

FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 

AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 

PLACE OF RESIDENCE OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX 

DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT 

BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE 

ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.  

VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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PERSONS IN SUPPORT. The Board received one letter in support from Little Ivies DC in support of 

the application. (Exhibit 16.) 

 

 

CONCLUSIONS 

 

Pursuant to Subtitle Y § 604.3, the order of the Board may be in summary form where granting an 

application when there was no party in opposition. As a summary order, it does not constitute 

binding legal precedent on the Board and shall not be considered by the Board in evaluating future 

applications. 

 

Based upon the record before the Board, and having given great weight to the appropriate reports 

and recommendations filed in this case, the Board concludes that the Applicant has met the burden 

of proof that the requested special exception relief can be granted because: 

 It is in harmony with the general purpose and intent of the Zoning Regulations and Map;  

 It will not tend to affect adversely the use of neighboring property; and 

 Pursuant to Subtitle X § 901.2(c), the relief satisfies the specified conditions for special 

exception relief. 

 

DECISION 

 

Based on the case record and the testimony at the hearing, the Board concludes that the applicant 

has satisfied the burden of proof for the requested relief:  

 Special Exception under the massage establishment use requirements of Subtitle U § 

513.1(h), pursuant to Subtitle X § 901.2  

 

Accordingly, it is ORDERED that the application is GRANTED consistent with the plans shown 

in Exhibit 4 of the record, as required under Subtitle Y §§ 604.9 and 604.10. 

 

VOTE: 3-0-2 

  

(Frederick L. Hill, Carl H. Blake, and Joseph S. Imamura to APPROVE; 

two Board seats vacant) 

 

 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

A majority of the Board members approved the issuance of this order. 

 

     

FINAL DATE OF ORDER:  December 10, 2025 
 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL 

TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO 

SUBTITLE Y § 604.7. 
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PURSUANT TO 11 DCMR SUBTITLE Y § 702.2, THIS ORDER SHALL NOT BE VALID FOR 

MORE THAN SIX MONTHS, UNLESS THE USE APPROVED IN THIS ORDER IS 

ESTABLISHED WITHIN SUCH SIX-MONTH PERIOD. 
 

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 

OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 

DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 

RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 

APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 

FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 

AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 

PLACE OF RESIDENCE OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX 

DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT 

BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE 

ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.  

VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

BOARD OF ZONING ADJUSTMENT 

 

BZA Application No. 21389 

Saint Peter School 

422 3rd Street, NE (Square 793, Lot 25) 

 

 

HEARING DATE:  December 3, 2025 

DECISION DATE:  December 3, 2025 

 

SUMMARY ORDER 

 
RELIEF REQUESTED. The application requests the following relief in order to construct a three-

story addition, to an existing, semi-detached, three-story, private school building in the RF-1/CAP 

zone: 

 Special Exception under the private school use requirements of Subtitle U § 203.1(m), 

pursuant to Subtitle X § 901.2  

 Special Exception from the penthouse setback requirements of Subtitle C § 1504.1(c), 

pursuant to Subtitle C § 1506.1 and Subtitle X § 901.2 (10 ft. minimum required; 5 ft. 

proposed) 

 Area Variance from the penthouse height requirements of Subtitle E § 402.1, pursuant to 

Subtitle X § 1002 (10 ft. max permitted; 14.83 ft. proposed) 

 

The zoning relief requested in this case was self-certified. (Exhibit 26.)1   

 

PARTIES. The parties to this case were the Applicant and Advisory Neighborhood Commission 

("ANC") 6B, the ñaffected ANCò pursuant to Subtitle Y ÄÄ 101.8 and 403.5(b) of the Zoning 

Regulations (Title 11 of the DCMR, Zoning Regulations of 2016, to which all references are made 

unless otherwise specified). 

 

NOTICE OF THE APPLICATION AND PUBLIC HEARING. The Board of Zoning Adjustment (the 

"Board") referred the application to the appropriate agencies and provided proper and timely 

notice of the public hearing in accordance with Subtitle Y § 402.1. 

 

ANC REPORT. The ANCôs report indicated that at a regularly scheduled, properly noticed public 

meeting on October 15, 2025, at which a quorum was present, the ANC voted to support the 

application. (Exhibit 25.)  The ANC report raised no issues or concerns. 

 

OFFICE OF PLANNING (ñOPò) REPORT. OP submitted a report recommending approval of the 

application. (Exhibit 28.) 

 
1 The self-certification in Exhibit 26 updated the notes and computations section by adding the penthouse height and 

roof structure setback measurements. 
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DISTRICT DEPARTMENT OF TRANSPORTATION (ñDDOTò) REPORT. DDOT submitted a report 

indicating that it conditionally had no objection to the application and recommended the Board 

adopt the Transportation Demand Management Plan (ñTDMò) and Loading Management Plan 

(ñLMPò) referenced in the attachments section of their report. (Exhibit 29.) This condition was 

adopted by the Board.  

 

ARCHITECT OF THE CAPITOL (AOC) REPORT. AOC submitted a report indicating that it had no 

objection to the application because it concluded that the relief would not adversely affect the 

public health, safety, and general welfare of the U.S. Capitol Precinct and area adjacent to this 

jurisdiction. (Exhibit 31.) 

 

PERSONS IN SUPPORT. The Board received two letters from neighbors in support of the 

application. (Exhibits 21 and 22.) 

 

 

CONCLUSIONS 

 

Pursuant to Subtitle Y § 604.3, the order of the Board may be in summary form where granting an 

application when there was no party in opposition. As a summary order, it does not constitute 

binding legal precedent on the Board and shall not be considered by the Board in evaluating future 

applications. 

 

Based upon the record before the Board, and having given great weight to the appropriate reports 

and recommendations filed in this case, the Board concludes that the Applicant has met the burden 

of proof that the requested special exception and variance relief can be granted because: 

 It is in harmony with the general purpose and intent of the Zoning Regulations and Map;  

 It will not tend to affect adversely the use of neighboring property; 

 Pursuant to Subtitle X § 901.2(c), the relief satisfies the specified conditions for special 

exception relief; 

 There exists an exceptional or extraordinary situation or condition related to the property;  

 The exceptional condition creates a practical difficulty, in the case of an area variance, or 

an undue hardship, in the case of a use variance, in complying with the Zoning Regulations; 

 The relief can be granted without substantial detriment to the public good; and  

 The relief can be granted without substantially impairing the intent, purpose, and integrity 

of the zone plan as embodied in the Zoning Regulations and Map. 

 

DECISION 

 

Based on the case record and the testimony at the hearing, the Board concludes that the applicant 

has satisfied the burden of proof for the requested relief:  

 Special Exception under the private school use requirements of Subtitle U § 203.1(m), 

pursuant to Subtitle X § 901.2  
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 Special Exception from the penthouse setback requirements of Subtitle C § 1504.1(c), 

pursuant to Subtitle C § 1506.1 and Subtitle X § 901.2 (10 ft. minimum required; 5 ft. 

proposed) 

 Area Variance from the penthouse height requirements of Subtitle E § 402.1, pursuant to 

Subtitle X § 1002 (10 ft. max permitted; 14.83 ft. proposed) 

 

 

Accordingly, it is ORDERED that the application is GRANTED consistent with the plans shown 

in Exhibit 5 of the record, as required under Subtitle Y §§ 604.9 and 604.10, subject to the 

following CONDITIONS: 

 

1. The Applicant shall implement the TDM and LMP Plans in Attachments 1 and 2 of the 

DDOT report in Exhibit 29. 

 

VOTE: 3-0-2 

  

(Frederick L. Hill, Carl H. Blake, and Joseph S. Imamura to APPROVE; 

two Board seats vacant) 

 

 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

A majority of the Board members approved the issuance of this order. 

 

     

FINAL DATE OF ORDER: December 10, 2025 
 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL 

TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO 

SUBTITLE Y § 604.7. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 702.1, THIS ORDER SHALL NOT BE VALID FOR 

MORE THAN TWO YEARS, UNLESS, WITHIN SUCH TWO-YEAR PERIOD, AN 

APPLICATION FOR A BUILDING PERMIT FOR THE ERECTION OR ALTERATION 

APPROVED IS FILED WITH THE DEPARTMENT OF BUILDINGS FOR THE PURPOSE OF 

SECURING A BUILDING PERMIT, OR A REQUEST FOR A TIME EXTENSION 

PURSUANT TO SUBTITLE Y § 705 IS FILED PRIOR TO THE EXPIRATION OF THE TWO-

YEAR PERIOD AND THE REQUEST IS GRANTED.  PURSUANT TO SUBTITLE Y § 703.14, 

NO OTHER ACTION, INCLUDING THE FILING OR GRANTING OF AN APPLICATION 

FOR A MODIFICATION PURSUANT TO SUBTITLE Y §§ 703 OR 704, SHALL TOLL OR 

EXTEND THE TIME PERIOD. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604, APPROVAL OF AN APPLICATION SHALL 

INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE 

CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR THE 

RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE.  AN 

APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR 
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ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE BOARD 

AS THE SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE 

BOARD OF ZONING ADJUSTMENT. 

 
PURSUANT TO 11 DCMR SUBTITLE A § 303, THE PERSON WHO OWNS, CONTROLS, 

OCCUPIES, MAINTAINS, OR USES THE SUBJECT PROPERTY, OR ANY PART 

THERETO, SHALL COMPLY WITH THE CONDITIONS IN THIS ORDER, AS THE SAME 

MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE BOARD OF 

ZONING ADJUSTMENT.  FAILURE TO ABIDE BY THE CONDITIONS IN THIS ORDER, 

IN WHOLE OR IN PART SHALL BE GROUNDS FOR THE REVOCATION OF ANY 

BUILDING PERMIT OR CERTIFICATE OF OCCUPANCY ISSUED PURSUANT TO THIS 

ORDER. 

 

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 

OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 

DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 

RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 

APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 

FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 

AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 

PLACE OF RESIDENCE OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX 

DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT 

BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE 

ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.  

VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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Ṋ  ╥ᵑ Ⱡ̑  ӥᴎ‒ ˞Ϯ, …‡ ּת∟ Ἄẋᾅ(Ḵ⁵ ֞Ѥ ⁵)ʺ ⅝ ᾎᶔ, ╥ 5▀ 

♣⁄ Zee Hill ῬΖ (202) 727-0312ᴛ ♣  ᾎ˞Ϯ Zelalem.Hill@dc.gov ᴛ ╪ᶉ▀╙ לᾎ͙ 

ḕחѱѻ. ╪₮ ˉ╘ ἌẋᾅѤ ᶴᴮᴛ Ⱡ̑Ӌѱѻ. 

 

Spanish 

¿Necesita ayuda para participar? 

Si tiene necesidades especiales o si necesita servicios de ayuda en su idioma (de traducción o 

interpretación), por favor comuníquese con Zee Hill llamando al (202) 727-0312 o escribiendo a 

Zelalem.Hill@dc.gov cinco días antes de la sesión. Estos servicios serán proporcionados sin costo alguno. 

 

 

Vietnamese 

Qu² v֗ c· cӺn tr֯ gi¼p g³ ĽԜ tham gia kh¹ng? 

NԒu qu² v֗ cӺn thu xԒp ĽԊc bi֓t hoԊc tr֯ gi¼p vԚ ng¹n ngֻ (bi°n d֗ch hoԊc th¹ng d֗ch) xin vui l¸ng li°n h֓ 

v֧i Zee Hill tӴi (202) 727-0312 hoԊc Zelalem.Hill@dc.gov trҼ֧c nŁm ng¨y. C§c d֗ch vֱ n¨y ho¨n to¨n 

mi֑n ph². 
 

FOR FURTHER INFORMATION, CONTACT THE OFFICE OF ZONING AT (202) 727-6311. 

 

 

FREDERICK L. HILL, CHAIRPERSON 

CARL BLAKE, VICE-CHAIRPERSON, 

A PARTICIPATING MEMBER OF THE ZONING COMMISSION 

KEARA M. MEHLERT, SECRETARY TO THE BZA 

SARA A. BARDIN, DIRECTOR, OFFICE OF ZONING 

 

This meeting is governed by the Open Meetings Act. Please address any questions or complaints arising 

under this meeting to the Office of Open Government at opengovoffice@dc.gov . 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

ZONING COMMISSION ORDER NO. 13-14E 

Z.C. Case No. 13-14E 

McMillan Parcel 2 Owner, LLC & McMillan Parcel 4 Owner, LLC 

(Modification with Hearing to a Consolidated, 1st-Stage, & 2nd-Stage PUDs  

@ Square 3128, Lots 809, 814, & 815) 

July 31, 2025 

 

Pursuant to notice, at its July 31, 2025 public meeting, the Zoning Commission for the District of 

Columbia (the “Commission”) considered the application (the “Application”) of McMillan Parcel 

2 Owner, LLC and McMillan Parcel 4 Owner, LLC (the “Applicant”) requesting review and 

approval of a Modification with Hearing to the Consolidated, First-Stage, and Second-Stage 

Planned Unit Developments (“PUD”) for Lots 809, 814, and 815 in Square 3128 (the “Property”) 

approved in Z.C. Orders No. 13-14(6), 13-14A, and 13-14B. The Applicant proposes to modify 

the approvals for Parcels 2 and 4 (the “Project”) of the former McMillan Reservoir Slow Sand 

Filtration Site, now known as the Reservoir District. 

 

The Commission considered the Application pursuant to the Commission’s Rules of Practice and 

Procedures, which are codified in Subtitle Z of Title 11 of the District of Columbia Municipal 

Regulations (Zoning Regulations of 2016 [the “Zoning Regulations”] to which all subsequent 

citations refer unless otherwise specified). For the reasons stated below, the Commission 

APPROVES the Application. 

 

FINDINGS OF FACT 

I. BACKGROUND 

 

OVERALL PUD SITE, PROPERTY, AND PRIOR APPROVALS 

1. Pursuant to Z.C. Order No. 13-14(6), effective June 8, 2018 (the “Original Order”), the 

Commission approved a First-Stage and Consolidated PUD (the “Overall PUD”) for the 

Reservoir District (all of Square 3128) (the “Overall PUD Site”).1 

 

2. Also pursuant to the Original Order, the Commission approved a PUD-related Zoning Map 

amendment that rezoned the northern portion of the Overall PUD Site from unzoned to the 

C-3-C (now MU-9B) zone for a depth of 277 feet as measured from the center of the curb 

at Michigan Avenue, N.W., and the remainder of the Overall PUD Site from unzoned to 

the CR (now MU-10) zone. 

 

3. The Overall PUD Site contains approximately 24.69 acres of land area and is bounded by 

North Capitol Street, N.W. on the east, Michigan Avenue, N.W. on the north, First Street, 

N.W. on the west, and Channing Street, N.W. on the south. 

 

 
1  Z.C. Order No. 13-14 was originally published in 2015 and appealed to the D.C. Court of Appeals. In 2016, the D.C. Court of 

Appeals vacated and remanded Order No. 13-14 in Friends of McMillan Park v. D.C. Zoning Comm’n, 149 A.3d 1027 (D.C. 

2016), so Order No. 13-14(6) is the Order on remand. 
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4. The Overall PUD is a large mixed-use development divided into seven parcels that will 

contain medical office buildings, retail and service uses, multifamily residential buildings, 

townhouses, a community center, and a park.  

 

5. Parcel 2 is located on the west side of the Overall PUD Site and contains approximately 

66,654 square feet of land area. It is bounded by First Street to the west, North Service 

Court to the north, Olmstead Court to the east, and Parcel 5 to the south. It is bisected by 

Platt Court. 

 

6. Parcel 2 was approved as a First-Stage PUD for a mixed-use, multi-family building 

containing ground floor retail (the “Parcel 2 Building”), and was rezoned to the CR (now 

MU-10) zone. 

 

7. Parcel 4 is located on the east side of the Overall PUD Site and contains approximately 

84,462 square feet of land area. It is bounded by North Service Court to the north, 

Gatehouse Court to the south, North Capitol Street to the east, and Hazen Court to the west. 

 

8. Parcel 4 was approved as a Consolidated PUD for a mixed-use, multi-family building with 

a ground floor grocery store (the “Parcel 4 Building”) and was rezoned to the CR (now 

MU-10) zone. 

 

9. Pursuant to Z.C. Order No. 13-14A, effective April 22, 2016 (the “Second-Stage Order”), 

the Commission approved a Second-Stage PUD for Parcel 2. As approved, the Parcel 2 

Building contained approximately 235,513 square feet of gross floor area (“GFA”), or a 

maximum density of approximately 4.89 floor area ratio (“FAR”), and a maximum height 

of approximately 82’-6”. The approved Parcel 2 Building contained approximately 18,259 

– 24,359 square feet of GFA for retail use, approximately 233 residential apartments, and 

approximately 222 underground parking spaces. 

 

10. Pursuant Z.C. Order No. 13-14B, effective June 17, 2016 (the “Modification Order”), the 

Commission approved a modification to the Parcel 4 Building to accommodate 

programmatic requirements for the specific grocery store tenant at the time. The 

modifications included: (a) the introduction of a modest-sized interior mezzanine and 

outdoor terrace to support an accessory café space; (b) modifications to the location and 

configuration of the parking garage entrance and loading facilities; (c) revisions to the 

previously approved loading management plan to adjust loading hours and other 

restrictions; (d) modification to the approved roof plan to accommodate the grocery store 

mechanical penthouses; and (e) other minor architectural and plan refinements. The 

approved modified Parcel 4 Building included approximately 310,283 square feet of GFA, 

or a maximum density of approximately 3.23 FAR, and a maximum height of 

approximately 78’-8”. The approved Parcel 4 Building contained approximately 58,705 

square feet of GFA for a grocery store, approximately 196 market rate apartments (+/-

10%), 85 senior affordable apartments (+/-10%) (reserved for seniors earning at or below 

50% - 60% of the median family income (“MFI”)), and approximately 329 underground 

parking spaces. 
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PARTIES 

11. Pursuant to Subtitle Z § 403.5(a), the Applicant is automatically a party to the Application. 

 

12. Pursuant to Subtitle Z §§ 101.8 and 403.5(b), Advisory Neighborhood Commissions 

(“ANC”) 5E and 1E are automatically parties to the Application. ANC 5E is the ANC in 

which the Property is located, and ANC 1E is located across 1st Street to the west and is an 

affected ANC. 

 

13. The Commission did not receive any requests for party status. 

 

NOTICE AND SETDOWN 

14. Pursuant to Subtitle Z §§ 300.7 and 300.8, on August 30, 2024, the Applicant mailed to all 

property owners within 200 feet of the Property and to ANCs 5E and 1E, a “Notice of 

Intent to File a Zoning Application” pertaining to the Application (Exhibit [“Ex.”] 3M). 

 

15. Pursuant to Subtitle Z § 300.9, prior to filing the Application with the Commission, the 

Applicant presented the Application to ANC 5E at its July 16, 2024 and September 17, 

2024, public meetings and to ANC 1E at its September 25, 2024, public meeting (Ex. 3J). 

 

16. Pursuant to Subtitle Z §§ 400.9-400.12, on March 27, 2025, at its duly noticed public 

meeting, the Commission considered the Application and voted to set the case down for a 

public hearing. 

 

17. Pursuant to Subtitle Z §§ 402.1-402.2 and 402.6, on May 9, 2025, the Office of Zoning 

(“OZ”) sent notice of the July 17, 2025 public hearing concerning the Application to: 

a) The Applicant; 

b) ANC 5E; 

c) The ANC 5E05 and 5E06 Single Member District Commissioners; 

d) ANC 1E; 

e) The Office of the ANCs; 

f) The Ward 5 Councilmember, in whose district the Property is located; 

g) The Office of Planning (“OP”); 

h) The District Department of Transportation (“DDOT”); 

i) The Department of Buildings (“DOB”); 

j) The Department of Energy and Environment (“DOEE”); 

k) The Office of Zoning Legal Division (“OZLD”); 

l) The Chair and At-Large Members of the D.C. Council; and 

m) The owners of property within 200 feet of the Property. 

(Ex. 15, 15A). 

 

18. Pursuant to Subtitle Z § 402.1(a), OZ published notice of the July 17, 2025 public hearing 

concerning the Application in the May 16, 2025, issue of the District of Columbia Register 

(72 DCR 005924) as well as on the calendar on OZ’s website (Ex. 14). 

 

19. Pursuant to Subtitle Z §§ 402.3-402.4, 402.8-402.10, on June 5, 2025, the Applicant 

submitted evidence that it had posted notices of the public hearing on the Property and on 
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July 14, 2025, submitted evidence that it had thereafter maintained such notices (Ex. 18, 

25). 

 

CURRENT ZONING 

20. Pursuant to the Overall PUD, the Property is zoned CR under the 1958 Zoning Regulations 

in effect at the time of approval, which is now designated as the MU-10 zone under the 

current (2016) Zoning Regulations. The Property was previously unzoned, so it does not 

have any underlying zoning. 

 

COMPREHENSIVE PLAN (TITLE 10-A DCMR) 

21. The Commission’s initial review and approval of the Overall PUD occurred when the 2006 

Comprehensive Plan (“Comp Plan”) was in effect. 

 

22. Pursuant to the Original Order, the Commission concluded that the Overall PUD was not 

inconsistent with the Comp Plan and with other adopted public policies and active 

programs related to the subject site (See Original Order at Conclusions of Law (“CL”) 7). 

In drawing this conclusion, the Commission “evaluated the specific public benefits and 

project amenities of the proposed development in the context of the [Comp Plan] and found 

that these benefits and amenities, including, but not limited to, the additional market-rate 

and affordable housing; the provision of substantial open space, recreation, and parks in 

the site; the restoration of key above-ground historic elements; the retention of Cell 14 and 

the partial retention of Cell 28; the permanent and full-time jobs created; the provision of 

significant neighborhood-serving retail; the establishment of at least 860,000 square feet 

of healthcare uses; and the $5,000,000 worth of community benefits advance the related 

[Comp Plan] policies to a degree that few if any planned unit developments have achieved.” 

(See Original Order at CL 8). 

 

23. In 2021, pursuant to the D.C. Law L23-0217 (Comprehensive Plan Amendment Act of 

2017) and D.C. Law 24-0020 (Comprehensive Plan Amendment Act of 2020), including 

the Generalized Policy Map (“GPM”) and Future Land Use Map (“FLUM”) (D.C. 

Resolution R24-0292), the D.C. Council adopted amendments to the Comp Plan (the “2021 

Comp Plan”), which included amendments to the Overall PUD Site’s FLUM designation 

and amendments to several Citywide and Area Element policies that are applicable to the 

Overall PUD Site. 

 

Generalized Policy Map 

24. The Overall PUD Site, including Parcels 2 and 4, is located within a Land Use Change 

Area on the GPM, which is the same designation that existed when the Overall PUD was 

approved under the 2006 Comp Plan. 

 

25. The Framework Element describes Land Use Change Areas as “areas where change to a 

different land use from what exists today is anticipated.” (10-A DCMR § 225.9). The 

guiding philosophy in Land Use Change Areas is to encourage and facilitate new 

development and promote adaptive reuse of existing structures. These areas have the 

capacity to become mixed-use communities containing housing, retail shops, services, 

workplaces, parks, and civic facilities. The Comp Plan FLUM and applicable Area Element 
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policies provide guidance on development and redevelopment within Land Use Change 

Areas, including the desired mix of uses (10-A DCMR § 225.11). 

 

Future Land Use Map 

26. Under the Original Order, the Commission determined that the Overall PUD was not 

inconsistent with the 2006 Comp Plan FLUM (See Z.C. Order No. 13-14(6) at pp. 3-4). 

 

27. Under the Original Order, the Overall PUD is permitted a maximum overall density of 1.92 

FAR (See Z.C. Order No. 13-14(6), Condition A.2). 

 

28. Under the 2021 Comp Plan, the FLUM designation for the northern portion of the Overall 

PUD Site, including Parcels 2 and 4, was changed from Mixed Use (Moderate Density 

Commercial, Medium Density Residential, and Parks, Recreation, and Open Space) to 

Mixed Use (Medium Density Commercial, Medium Density Residential, and Parks, 

Recreation, and Open Space). 

 

Mid-City Area Element 

29. The Overall PUD Site, including Parcels 2 and 4, is located within the Mid-City Area 

Element of the Comp Plan (“MC Area Element”), and within the McMillan Sand Filtration 

Site policy focus area. 

 

30. The MC Area Element includes numerous policies, including the following of which most 

are specific to the McMillan Sand Filtration site and relevant to the Application: 

a) Strive to retain the character of Mid-City as a mixed-income community by preserving 

the area’s existing stock of affordable housing units and promoting the construction of 

new affordable units. Give attention to the most rapidly changing neighborhoods and 

encourage the use of historic preservation tax credits to rehabilitate older buildings for 

affordable housing (10-A DCMR § 2008.8); 

b) Restore key above-ground elements of the site and explore the preservation or adaptive 

reuse of some of the underground cells as part of the historic record of the site. 

Preservation poses a challenge given the collapse of most cells. The cultural 

significance of this site and its importance to Washington, DC’s history should be 

recognized as it is developed, reopened to the public, and reused. Consideration should 

be given to interpretive features as part of the site design (10-A DCMR § 2016.5); 

c) Ensure that any development on the site is designed to reduce parking, traffic, and noise 

impacts on the community; be architecturally compatible with the surrounding 

community; and improve transportation options to the site and surrounding 

neighborhood. The new Planned Unit Development (PUD) calls for 290,650 square 

feet of medical use. Any change in use on the site should increase connectivity between 

northwest and northeast neighborhoods, as well as the Washington Hospital Center and 

Armed Forces Retirement Home to the north (10-A DCMR § 2016.6); 

d) Be responsive to community needs and concerns in development and reuse planning 

for the site. Amenities that are accessible to the community and respond to 

neighborhood needs should be included (10-A DCMR § 2016.7); and 

e) Recognize the substantial potential of the McMillan Sand Filtration site to address 

multiple planning and development priorities and that development of the site is 
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necessary to stabilize the site and provide the desired open space and amenities. 

Development of the site should consist of residential, retail, office, and recreational 

uses. Residential development should include a mix of units and housing types for 

persons of various incomes; new buildings should be planned and designed in a manner 

that is informed by the height, mass, scale, and uses of existing and planned buildings 

in the surrounding area, as appropriate. Other uses may include health care facilities 

that provide connectivity to the Washington Hospital Center. Compatible with the rules 

governing PUDs, the density for the McMillan Sand Filtration Site shall be calculated 

for the site as a whole. Individual buildings may have greater height than is typically 

associated within a specific land use designation. New buildings should be planned and 

designed in a manner that is informed by the height, mass, scale, and uses of the 

surrounding context, as appropriate (10-A DCMR § 2016.8). 

 

II. THE APPLICATION 

 

THE PROJECT – PARCEL 2 

31. The Application, as amended, modifies the Parcel 2 Building as follows: 

a) Removal of the bridge over Platt Court and separation into two buildings: Parcel 2 East 

and Parcel 4 West. 

b) A maximum building height of 83 feet, plus a penthouse with a maximum height of 19 

feet; 

c) Approximately 255,000 total square feet of GFA, or an overall FAR of approximately 

4.18, including approximately 238,000 square feet of residential space and between 

15,000-17,000 square feet of ground-floor retail space; 

d) Approximately 266 residential units, with 141 senior affordable units (39 reserved for 

households earning up to 30% of the median family income (“MFI”), 86 units for 

households earning up to 50% MFI, and 16 units reserved for households earning up to 

60% MFI) in Parcel 2 East, and 125 market rate units in Parcel 2 West; 

e) An overall lot occupancy of approximately 60%; 

f) Approximately 122 vehicle parking spaces in one below-grade garage level; 

g) One 30-foot loading berth and one 20-foot service/delivery space each in Parcel 2 East 

and Parcel 2 West; and 

h) Approximately 92 long-term bicycle parking spaces. 

(Ex. 3G, 28A, 36A). 

 

32. As part of the Application, the Parcel 2 Building includes the following flexibility: 

a) Include lodging use in Parcel 2 West for 120-226 guest rooms, and as related to that 

use, change loading facilities to meet zoning requirements and to reduce the building 

height by two stories; 

b) Reduce the number of senior affordable units in Parcel 2 East to 88 (25 units for 

households earning up to 30% MFI, 53 units for households earning up to 50% MFI, 

and 10 units for households earning up to 60% MFI) only if the District does not award 

financing, and as related to that change, to reduce the building height by two stories 

and provide additional non-senior affordable units (some units for households earning 
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up to 80% MFI and 2 units for households earning up to 50% MFI) in Parcel 2 West 

and/or Parcel 4;2 

c) Provide the ground floor retail in only Parcel 2 West or in both Parcel 2 West and Parcel 

2 East; 

d) Allow uses in the retail, daytime care, private education, entertainment / assembly / 

performing arts, and general service use categories to occupy the ground floor retail 

area; 

e) Include residential units on the ground floor, provided that the retail floor area 

minimum is provided; 

f) Increase the building height by up to five feet; 

g) Vary the number of residential units by +/- 10%; 

h) Change the locations of the entrances for the residential lobby, retail, loading, and 

parking; 

i) Vary the number of automobile parking spaces between minimum required under 

Subtitle C § 701 of the Zoning Regulations and the number that would be significantly 

in excess of the minimum requirement as defined in Subtitle C § 707 of the Zoning 

Regulations; 

j) Vary the number of loading berths and service delivery spaces, provided the minimum 

number required under Subtitle C § 901 of the Zoning Regulations are provided; and 

k) Change some of the building’s exterior materials, subject to approval by the Historic 

Preservation Review Board (“HPRB”) / Historic Preservation Office (“HPO”). 

(Ex. 3G, 12, 19, 28A, and 36A). 

 

33. The Parcel 2 site plan will remain largely the same as previously approved. Ground floor 

retail entrances will be on the north side of Parcel 2 fronting on North Service Court to 

ensure pedestrian activity. Residential lobby, parking, and loading entrances will be from 

Platt Court, which is a change from the previous approval, but it will allow for the North 

Service Court to better function as an active pedestrian throughway. Parking for all of 

Parcel 2 will be accessed via one entrance in the Parcel 2 East Building, and both Parcel 2 

Buildings will have their own loading entrances (Ex. 3, 3G). 

 

34. The ground floors of both the Parcel 2 East and West Buildings will contain the residential 

entrances and lobbies, amenities, and back of house areas for retail, and bicycle parking. 

In addition, residential units would be located on the southern end of the ground floors and 

extending to the north end of the Parcel 2 East building if it does not include any retail (Ex. 

3, 3G). 

 

35. In the scenario where Parcel 2 East is entirely residential, and all of the retail is in Parcel 2 

West, then the Parcel 2 East loading entrance would move to the southern end of that 

building, adjacent to the parking entrance, to minimize curb cuts, combine back of house 

functions, and create a more efficient residential program on the 1st floor. The Parcel 2 

West residential lobby entrance would move slightly further north to minimize direct 

 
2   If the Applicant uses this flexibility, then the total number of non-senior affordable units that will be provided will be based on 

the final total GFA for the Overall PUD, so that at least 20% of the residential GFA across the Overall PUD will be devoted to 

affordable housing, in accordance with the requirement stated in Finding of Fact No. 56 in Order No. 13-14(6).   

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 52 DECEMBER 26, 2025

014347



 

Z.C. ORDER NO. 13-14E 

Z.C. CASE NO. 13-14E 

PAGE 8 

overlap with the Parcel 2 East loading facility while maintaining a safe distance from the 

Parcel 2 West loading facility (Ex. 3G, 19A). 

 

36. The architectural design and massing of Parcel 2 will remain predominantly the same as 

previously approved and will maintain the design intent. The pedestrian bridge over Platt 

Court will be removed, thereby reducing the overall massing of Parcel 2. The West and 

East buildings will continue to have a horseshoe shape, with courtyards opening to the west 

and east, respectively. The building heights will increase slightly by approximately five 

feet but will not change the overall appearance or design intent from the original approval, 

and the change will allow for better accommodation of the use mixes in the buildings. The 

height will still remain well below the maximum of 110 feet permitted in the MU-10 zone. 

The overall FAR will increase slightly, but the change is mostly attributable to a change in 

the lots against which the FAR is measured, since the GFA of the buildings will be only 

slightly larger than currently approved. Finally, the balconies will be removed from the 

east, west, and south elevations of the Parcel 2 East building (Ex. 3G, 12B). 

 

37. The rooftop plans will change slightly from the previous approval to accommodate elevator 

overruns and stair towers, as well as mechanical equipment, in both buildings, with 

penthouses located on both the north and south “wings” of each building.  The roof of the 

northern part of Parcel 2 West also may include an outdoor terrace (Ex. 3G, 12B). 

 

38. The minimum number of automobile parking spaces will decrease from the current 

approval, but the final number of spaces will be sufficient for demand and will satisfy the 

minimum requirement under the Zoning Requirements in any event, ensuring that there 

will not be undue adverse impacts on the neighboring streets (Ex. 3, 3G). 

 

39. Some of the exterior materials on the Parcel 2 buildings may change due to cost and supply 

challenges, but the overall appearance of the buildings will remain substantially similar to 

the current approval. Parcel 2 will continue to have a contemporary, articulated appearance 

consistent with the design intent and material quality as currently approved (Ex. 3G, 12B). 

 

40. The Application requested zoning flexibility and relief from the following MU-10 

development standards: 

a) Side yards under Subtitle G § 208.2: The Parcel 2 Buildings will be set back from the 

north (side) property line by one foot and from the south (side) property line by four 

feet. Since side yards will be provided, per Subtitle G § 208.2, the required width ranges 

from 13’-10” to 14’-8” for the north and south side yards on both buildings. The ZC 

previously granted side yard relief for the Parcel 2 Building in Order No. 13-14A; 

b) Plaza under Subtitle G § 212.1: The Parcel 2 Building will not provide 8% of the lot 

area adjacent to the main entrance of the buildings, and it will not provide any 

transitional space between the street and the buildings in accordance with the plaza 

standards.  However, with the decreased lot occupancy of 60% for Parcel 2 and the 

adjacent North Service Court, the intent of the plaza requirement will be satisfied. This 

flexibility request was only to specifically identify and memorialize what is currently 

already approved for Parcel 2. The plaza is not provided in the previous approval for 

Parcel 2, and this flexibility will not change or exacerbate that; 
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c) Penthouse single enclosure under Subtitle C § 1503.1: Both the Parcel 2 West and East 

Buildings each will have two mechanical penthouses on opposite sides of the buildings, 

and they will not be part of a single enclosure. These two penthouses are required under 

Building Code and necessary to accommodate the mechanical equipment for the 

particular uses in the buildings below but enclosing them in a single enclosure on each 

building would result in an unnecessarily large and visually intrusive structure that is 

counter to the intent of the penthouse regulations. By allowing two penthouses on each 

building, the rooftop mechanical equipment will be in the most compact and efficient 

configuration as possible; and 

d) Penthouse setback under Subtitle C § 1504.1: The Parcel 2 West Building’s north 

penthouse will not be set back from the west-facing wall for the full 1:1. This setback 

flexibility will be for a very small part of the penthouse that will confront a corner 

where two building walls intersect: the setback will be 10 feet at this location, where a 

setback of approximately 18.5 feet is required. The flexibility will allow the penthouse 

to provide the lobby and access from the elevator and stairwell to the potential rooftop 

terrace. 

(Ex. 3). 

 

THE PROJECT – PARCEL 4 

41. The Application, as amended, proposed the Parcel 4 Building as follows: 

a) A maximum building height of 84 feet, plus a penthouse with a maximum height of 

18.5 feet; 

b) Approximately 350,000 total square feet of GFA, or an overall FAR of approximately 

4.14, including approximately 291,000 square feet of residential space and between 

43,500-59,000 square feet of ground-floor retail space, of which at least 22,500 square 

feet will be for a grocery store; 

c) Approximately 324 residential units; 

d) A maximum residential lot occupancy of approximately 62%; 

e) Approximately 311 automobile parking spaces in two below-grade levels; 

f) Two 40-foot loading berths, one 75-foot loading berth, and one 20-foot service/delivery 

space; 

g) Approximately 114 long-term bicycle parking spaces; 

h) Relocation of the senior affordable units to Parcel 2 East; and 

i) Addition of partial residential floor on second level at rear of building, where a previous 

double-height space was provided. 

(Ex. 3F, 28A, 36A). 

 

42. As part of the Application, the Parcel 4 Building included the following flexibility: 

a) Allow temporary lodging use for up to 20% of the residential units only during the 

building’s initial lease up; 

b) Allow uses in the retail, daytime care, private education, entertainment / assembly / 

performing arts, and general service use categories to occupy the ground floor retail 

area other than the grocery store area; 

c) Increase the building height by up to five (5) feet; 
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d) Vary the number of residential units by +/- 10%; 

e) Change the locations of the entrances for the residential lobby, retail, loading, and 

parking; 

f) Vary the number of automobile parking spaces between minimum required under 

Subtitle C § 701 of the Zoning Regulations and the number that would be significantly 

in excess of the minimum requirement as defined in Subtitle C § 707 of the Zoning 

Regulations; 

g) Vary the number of loading berths and service delivery spaces, provided the minimum 

number required under Subtitle C § 901 of the Zoning Regulations are provided; and 

h) Change some of the building’s exterior materials, subject to approval by the 

HPRB/HPO. 

(Ex. 3F, 28A, 36A). 

 

43. The Parcel 4 site plan will change only to accommodate a smaller grocery store and to 

include other retail space.  The grocery store will be located at the northeast corner of the 

building, with the entrance located on the north side of the building fronting on North 

Service Court.  Ground floor retail entrances will be on the north and west sides of Parcel 

4 fronting on North Service Court and Hazen Court, respectively, to ensure pedestrian 

activity and connectivity. The residential lobby entrance will be at the southwest corner of 

the building on Hazen Court to ensure retail is at the north (front) of the building. Parking 

and loading entrances will be from Gatehouse Court to the south, which is the same as the 

current approval (Ex. 3, 3F). 

 

44. In addition to the grocery store and retail, the ground floor of the Parcel 4 Building will 

contain the residential entrance and lobby, back of house areas for the retail and grocery 

store, and bicycle parking.  Loading facilities for both the residential and retail/grocery 

uses will be in adjacent spaces, and all below-grade parking will be accessed from a single 

entrance (Ex. 3, 3F). 

 

45. The architectural design and massing of Parcel 4 will remain predominantly the same as 

previously approved and will maintain the design intent. The building will continue to have 

an “E” shape above the ground floor, with courtyards opening to the east. The building 

height will increase slightly by approximately five (5) feet but will not change the overall 

appearance or design intent from the original approval, and the change will allow for better 

accommodation of the use mixes in the building. The height will still remain well below 

the maximum of 110 feet permitted in the MU-10 zone. The overall FAR will increase 

slightly, but the GFA increase will not change the massing of the building since most of it 

is attributable to the addition of a second floor where there previously was not one. Bay 

windows on the west, south, and east elevation will be converted to balconies, and the 

ground floor retail spaces will have windows fronting on North Service Court, where 

previously there are none since the retail was all grocery store (Ex. 3F). 

 

46. The rooftop plans will change slightly from the previous approval to accommodate larger 

penthouses with elevator overruns and stair towers, as well as mechanical equipment, with 

penthouses located on each of the three “wings” of building.  The southwest corner of the 

roof also may include a small outdoor terrace for building residents (Ex. 3F). 
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47. The minimum number of automobile parking spaces will decrease slightly from the current 

approval, but the final number of spaces will be sufficient for demand and will satisfy the 

minimum requirement under the Zoning Requirements in any event, ensuring that there 

will not be undue adverse impacts on the neighboring streets (Ex. 3, 3F). 

 

48. Both the residential and retail/grocery store uses will have their own dedicated loading 

facilities – congregated in the same area at the south of the building – to ensure that loading 

needs will be adequately addressed within the building and without causing adverse 

spillover impacts on neighboring streets (Ex. 3F). 

 

49. Some of the exterior materials on the Parcel 4 Building will change due to cost and supply 

challenges, but the overall appearance of the building will remain substantially similar to 

the current approval. Parcel 4 will continue to have a contemporary, articulated appearance 

consistent with the design intent and material quality as currently approved (Ex. 3, 3F). 

 

50. The Application requested zoning flexibility and relief from the following MU-10 

development standards: 

a) Side yards under Subtitle G § 208.2: The Parcel 4 Building is set back from its north 

(side) property line by one (1) foot and from its south (side) property line by three (3) 

feet. Since side yards are provided, per Subtitle G § 208.2, the required widths range 

from 13’-3” to 14’-10” for the north and south side yards, respectively.  Importantly, 

the building is still separated from all other building by streets in any event, so the 

intent of the side yards is still satisfied; 

b) Plaza under Subtitle G § 212.1: The Parcel 4 Building will not provide 8% of the lot 

area adjacent to the main entrance of the buildings and it will not provide any 

transitional space between the street and the building in accordance with the plaza 

standards.  However, with the adjacent North Service Court and Hazen Court offering 

ample open space, the intent of the plaza requirement will be satisfied. This flexibility 

request was only to specifically identify and memorialize what is currently already 

approved for Parcel 4. The plaza is not provided in the current approval for Parcel 4, 

and this flexibility will not change or exacerbate that; 

c) Penthouse single enclosure under Subtitle C § 1503.1: The Parcel 4 Building will have 

multiple mechanical penthouses on different parts of the building roof, and they will 

not be part of a single enclosure. These mechanical penthouses are required to 

accommodate the differing mechanical needs of both the grocery store and the 

residential units below, but enclosing the penthouses in a single enclosure would result 

in an unnecessarily large and visually intrusive structure that is counter to the intent of 

the penthouse regulations. Accordingly, the flexibility will allow for smaller visual 

impact from the penthouses; and 

d) Penthouse setback under Subtitle C § 1504.1: The Parcel 4 Building’s south penthouse 

will not be set back from the east facing wall of the courtyard for the full 1:1, as 

required. The setback will be 10 feet at this location, where a setback of 18.5 feet is 

required. The relief will allow the penthouse to provide the lobby access from the 

elevator and stairwell to access the potential rooftop terrace. This modest setback relief 
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will be for a very small part of the penthouse that confronts a corner where two walls 

intersect, so it will not create adverse visual impacts as a result. 

(Ex. 3). 

 

APPLICANT’S REVISIONS, SUBMISSIONS, AND TESTIMONY 

51. Initial Application. On December 23, 2024, the Applicant filed its initial application 

materials, which included a statement of support of the modifications and flexibility as well 

as justifications relating to the PUD evaluation criteria; a set of architectural plans and 

elevations; an analysis of the Comprehensive Plan as viewed through a racial equity lens; 

and procedural materials as required by Zoning Regulations (Ex. 1-3). 

 

52. Prehearing Submission. On April 11, 2025, the Applicant filed a prehearing submission 

and supporting materials responding to the issues and comments raised by the Commission 

at the March 27, 2025, public meeting and by OP in its March 17, 2025 report (see Ex. 10, 

Ex. 12-12D). Such issues, comments, and responses are summarized as follows: 

a) Clarification of Parcel 2 Retail. In response to OP’s request, the Applicant provided 

more information regarding the retail floor area and the flexibility for the amount and 

location of the ground-floor retail; 

b) Operational and Transportation Impacts of Lodging in Parcel 2 West. The Applicant 

provided additional information regarding the potential operations of lodging use, and 

confirmed an analysis of transportation impacts would be provided before the hearing; 

c) Relocation of Loading Facilities in Parcel 2 East. The Applicant provided additional 

information in response to OP’s request regarding the location of Parcel 2 East’s 

loading facilities and explained that it would further study relocating the loading 

facilities; 

d) Reduction in the Overall Retail Program in both Parcels 2 and 4. The Applicant 

provided additional justification for the reduced retail program and the requested 

flexibility that could further decrease the amount of retail in the Parcels, highlighting, 

in particular, the significantly changed retail market conditions since the Original PUD 

was approved 10+ years previously. In addition, the Applicant explained that its 

requested flexibility range for the grocery store would accommodate an adequate 

grocery store, based on examples of known grocery store brands and the sizes of the 

spaces that they occupy; 

e) Changes to Affordable Housing and Flexibility. The Applicant provided additional 

information regarding the proposed relocation to Parcel 2 East of the senior affordable 

units, the increase in the number of senior affordable units from 85 to 141, and an 

analysis of the affordable housing that would be provided in the Overall PUD if 

flexibility were exercised to reduce the number of senior affordable units to 88 if 

District financing were not awarded.  Importantly, the Applicant demonstrated that the 

Project would result in more affordable housing at deeper levels of affordability, and 

even with the flexibility, the amount of affordable housing would not fall below what 

is currently approved; 

f) Lodging Uses Effect on Overall Residential Program. The Applicant explained that the 

proposed flexibility for lodging uses at Parcel 2 West and Parcel 4 (temporary during 

initial building lease up) would change the approved housing program for the Overall 

PUD only if the Applicant utilized the full extent of the lodging flexibility, which is 
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very unlikely. Importantly, even with the lodging uses, the Overall PUD would 

continue to be a vibrant mixed-use development – made more diverse with the addition 

of lodging – with an overall number of residential units (493-546) consistent with the 

intent of the Overall PUD, and the proposed amount of affordable housing provided in 

Parcels 2 and 4 would not be affected because of potential lodging uses; 

g) Prior Balancing of Public Benefits and Development Incentives. The Applicant 

explained that the proposed modifications and flexibility will maintain the 

Commission’s prior balancing of benefits and development incentives, and that they 

potentially will enhance the public benefits.  The Applicant demonstrated that the only 

public benefits that are altered by the Application are the housing, affordable housing, 

and retail benefits. As explained above, the overall housing benefit would remain 

consistent with the intent of the Original PUD and the amount of affordable housing 

would be greater (or no less than) the current amount of affordable housing.  Regarding 

retail and retail flexibility, the Applicant explained that the overall proposed retail 

program would still provide a significant amount of retail consistent with market 

demand and could result in more residential units, which are a public benefit; 

h) Additional Flexibility. The Applicant requested additional flexibility regarding the 

number of lodging rooms in Parcel 2 West (from approximately 205 rooms to 

approximately 120-226 rooms), if it were to include lodging use, flexibility to reduce 

building sizes for both Parcel 2 West and East (removal of 1 or 2 floors) in the case of 

fewest units/rooms provided;  

i) Timing of Permit Submission and Phasing. The Applicant requested a change to the 

timing of permit application submission and construction phasing to align with the land 

disposition and development agreement (“LDDA”), so that a building permit 

application must be submitted within two years of the effective date of the Order, with 

construction to begin within three years of the effective date, and then the Parcel 2 East, 

Parcel 2 West, and Parcel 4 buildings could be constructed simultaneously or in phases, 

provided that construction of all buildings is completed within 12 years of the effective 

date of the Order; and 

j) Expert Resumes.  The Applicant included resumes of the experts it was proffering. 

(Ex. 12-12D). 

 

53. Applicant’s Transportation Report. On June 17, 2025, the Applicant filed a Comparison 

Transportation Memo (“Transportation Memo”), prepared by Gorove Slade regarding the 

proposed modifications and flexibility.  The Transportation Memo’s analysis included the 

requested flexibility to reduce the retail in Parcels 2 and 4 and the requested flexibility for 

the Parcel 2 West building to become lodging. In particular, the Transportation Memo 

documented the proposed changes to Parcels 2 and 4; reviewed and updated the previously 

adopted Transportation Improvement Plan (“TIP”) in response to the proposed changes; 

provided an updated Transportation Demand Management (“TDM”) plan for Parcels 2 and 

4; and provided an updated Loading Management Plan (“LMP”) for Parcels 2 and 4. The 

Transportation Memo concluded that the proposed modifications to Parcels 2 and 4 will 

reduce potential traffic impacts, as compared to the current approval, and it found that the 

previously established transportation commitments are actively being implemented (Ex. 

19E). 
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54. Applicant’s Supplemental Pre-Hearing Submission. On June 17, 2025, the Applicant filed 

a supplemental submission that included the following: 

a) Executive Summary.  The Applicant provided an up to date one-sheet summary of the 

requested modifications, flexibility, affordable housing, and zoning relief in the 

Application; 

b) Update on Community Outreach. The Applicant provided an update on its community 

outreach and engagement since the Application was filed; 

c) Revised and Clarified Summary of Flexibility Requests.  The Applicant provided 

summary of all the design and use flexibility requested in the Application; 

d) Brand Examples of Grocery Stores By Store Sizes.  The Applicant explained that 

should the Applicant need to find another grocery store tenant for Parcel 4, then it needs 

the requested flexibility to reduce the grocery store size to as little as 10,000 square feet 

to accommodate the widest range of potential grocers. The Applicant further explained 

that even with the smaller floor area devoted to a grocery store, an adequate grocery 

store could be accommodated through its provision of specific grocer brand examples 

at various size ranges. The Applicant illustrated that multiple established grocer brands 

at various size ranges, including between 10,000–15,000 square feet, could both satisfy 

the regular grocery shopping needs of the community and the original PUD’s intent to 

provide a grocery store; 

e) Further Evaluation of Parcel 2 Loading Locations. The Applicant explained that it 

studied the loading configurations and locations for the scenario where both Parcel 2 

West and Parcel 2 East contain retail, and the Applicant determined that the loading 

must be located directly behind the retail spaces in order to efficiently serve them; 

therefore, the loading facilities must be located further north in the buildings, as shown 

in the project plans in the record. However, in the alternate scenario where Parcel 2 

East does not include retail, the loading facility would move to the southern end of that 

building adjacent to the parking entrance to minimize curb cuts, combine back of house 

functions, and create a more efficient residential program on the 1st floor. The Parcel 2 

West loading facility would remain in the original proposed location to serve the retail, 

but the Parcel 2 West entrance would move slightly further north to minimize direct 

overlap with the Parcel 2 East loading facility while maintaining a safe distance from 

the Parcel 2 West loading facility. The Applicant noted that in either scenario, the 

proximity of the loading facilities to the residential lobby entries will require the design 

of the loading doors to be carefully selected to coordinate with the greater building 

design and minimize impacts. The Applicant concluded that it withdrew its request for 

relief from the loading requirements for Parcel 2; and 

f) Expert Resume. The Applicant submitted an additional resume for its proffered expert 

witness in retail leasing. 

(Ex. 19-19F). 

 

55. Applicant’s Direct Presentation. In advance of the July 17, 2025, public hearing for the 

Application, the Applicant filed a presentation and an updated retail program and grocery 

store commitment for Parcel 4 (Ex. 28A, 29). At the public hearing, the Applicant 

presented the Application and addressed questions and objections raised by the 

Commission and others who testified. 
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a) The Applicant provided testimony from five witnesses: 

i. Ruth Hoang, Senior Vice President of Development at Jair Lynch Real Estate 

Partners, as a representative of the Applicant; 

ii. Ben Becker of KNLB, as the Applicant’s retail broker, admitted as an expert;  

iii. Kalinda Gathinji of MV&A, as the Applicant’s architect, admitted as an expert; 

iv. Shane Dettman of Goulston and Storrs, as the Applicant’s land use planner, 

admitted as an expert; and 

v. Robert Schiesel of Gorove Slade, the Applicant’s transportation engineer, also 

appeared on behalf the Applicant and was accepted as an expert but was not called 

upon to testify; 

b) The Applicant’s presentation included a summary of the Overall PUD’s background; 

the history of Parcels 2 and 4 and the challenges with being able to proceed with 

construction, including delays from appeals, construction material cost increases, and 

changes in retail market; the reasons for and explanation of the modification and 

flexibility requests; an explanation for the proposed smaller grocery store and 

flexibility to reduce its size further only if the current grocery store tenant’s lease were 

terminated; an explanation of the affordable housing changes and increases; and a 

summary of the Applicant’s engagement with the community and the ANCs (July 17, 

2025 Public Hearing Transcript (“Tr.”) at 14-23); 

c) The Applicant’s presentation also included testimony from Ben Becker regarding the 

retail leasing market and the considerations for and challenges with leasing the retail 

space in Parcels 2 and 4. The testimony included how retail demand and consumer 

habits have changed. Specifically, the testimony described how grocery stores have 

changed, including what they carry for consumers, what needs they satisfy for 

consumers, and the smaller spaces the grocery stores require as a result  (Tr. at 23-26); 

d) The Applicant’s presentation further included a detailed review from the Applicant’s 

architect Kalinda Gathinji of the proposed modifications to Parcels 2 and 4, including 

how the buildings would differ with the proposed flexibility (Tr. at 26-30); and 

e) Finally, the Applicant’s presentation included a summary from its land use planner 

Shane Dettman of the Application’s evaluation against the PUD standards and 

consistency with the Comprehensive Plan.  The Applicant further explained how the 

proposed modification advances numerous policies in the Comprehensive Plan, 

particularly regarding retail and housing.  The Applicant concluded by describing how 

the Overall PUD’s benefits and amenities remain largely unaffected with the proposed 

modification and flexibility (Tr. at 30-37). 

 

56. Applicant’s Post-Hearing Submission. On July 21 and July 23, 2025, the Applicant filed a 

post-hearing submission (Ex. 35, 35A, 36A) with responses to requests from the 

Commission at the public hearing as well as a further modified retail program and grocery 

store commitment. 

a) Increased Retail and Grocery Store Commitment. The Applicant limited its flexibility 

for the retail space in Parcel 4 to 24,000-59,000 square feet of which at least 13,000 

square feet would be for a grocery store only if the current grocery store lease were 

terminated, and it must show that it tried to lease the space before reducing the grocery 

store below 22,500 square feet.  The Applicant also increased its retail commitment in 

Parcel 2 to 6,500-17,000 square feet; 
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b) Sequencing of Building Construction Proposed by Office of the Attorney General 

(“OAG”). In response to the condition proposed by OAG that the Parcel 2 East building 

be constructed before or concurrently with the Parcel 2 West and Parcel 4 Buildings, 

the Applicant stated that it was unable to commit because of the complexities of 

affordable housing public financing.  The Applicant explained the financing process 

and timing for the affordable units in Parcel 2 East creates uncertainties about when 

construction could begin, which could then hold up the other buildings if the condition 

were adopted.  However, the Applicant agreed to provide a financing status update 

annually; 

c) Tenure of Affordable Housing. The Applicant affirmed that the tenure of the affordable 

housing in Parcels 2 and 4 would be as already stated in in Z.C. Order No. 13-14(6): 

for so long as the project is in existence; 

d) Rebuttal of Testimony Regarding Clarity of Flexibility Request. At the Commission’s 

request, the Applicant provided a rebuttal to testimony from two people claiming that 

communication about the requested flexibility for the retail floor area was unclear or 

misleading. The Applicant stated that was an inaccurate characterization.  The 

Applicant began engaging with the community in June 2024 about the proposed 

modifications and flexibility, and it had been clear and forthcoming about the wide 

range of flexibility it was seeking for the retail floor area. The Applicant repeated this 

extensive flexibility request clearly for over a year in its numerous engagements with 

and presentations to the ANCs, community organizations (such as the McMillan 

Advisory Group (“MAG”) and Bloomingdale Civic Association (“BCA”)), and 

individual community residents. The Applicant included the range of flexibility it in all 

its presentation slides to the community; 

e) Rebuttal to Opposition Testimony. In response to the Commission’s request, the 

Applicant rebutted opposition testimony presented at the public hearing as follows: 

i. Amount of Retail: The statement that current approvals for Parcels 2 and 4 mandate 

a minimum of 74,000 square feet of retail and could shrink to 26,000 with the 

Project is not accurate. The proposed total retail for both Parcels 2 and 4 is 76,000 

square feet. The requested flexibility in the extreme and only under the previously 

described circumstances of grocery store lease termination would result in 30,500 

square feet of total retail space;  

ii. Elimination of Retail Jobs: The statement that there would be a potential 

elimination of 80-100 retail jobs is not substantiated. The baseline is zero jobs since 

currently nothing is built at Parcels 2 and 4, and these buildings and the jobs that 

would follow them cannot be realized without the requested modifications and 

flexibility. The potential hotel on Parcel 2 West will provide another source of jobs, 

including indirect jobs in services that would support the hotel; and 

iii. Relief from MU-10 Plaza Requirement: The Applicant reiterated what it stated at 

the public hearing, which is that it requested flexibility only to specifically identify 

and memorialize what is already approved. When the original PUD was approved 

in 2014, the PUD regulations did not require an applicant to expressly request and 

identify every area of zoning flexibility. Rather, the flexibility was granted by virtue 

of the plans approved by the Commission. However, when the new Zoning 

Regulations were adopted in 2016, a requirement was added to the PUD regulations 
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that requires an applicant to expressly request and be granted every area of zoning 

flexibility and relief. See Subtitle X § 310.1 (Ex. 35); 

f) Proposed Conditions of Approval: At the Commission’s request, the Applicant filed 

proposed conditions of approval, as they change and add to the conditions for the 

Original, Second-Stage, and Modification Orders (Ex. 35A); and 

g) Final and Increased Retail and Grocery Store Commitment. The Applicant submitted a 

further updated and final increased retail and grocery store commitment such that 

Parcel 4 will include 43,500-59,000 square feet of retail, of which at least 22,500 square 

feet will be for a grocery store, and Parcel 2 will include a total of 15,000-17,000 square 

feet of retail (Ex. 36A). 

(Ex. 35, 35A, 36A). 

 

57. Draft Findings of Fact and Conclusions of Law. Pursuant to Subtitle Z § 601.1, on 

September 5, 2025, the Applicant submitted its proposed findings of fact and conclusions 

of law (Ex. 40). 

 

JUSTIFICATION FOR RELIEF 

RELIEF REQUESTED 

58. The Application requested the Commission approve a Modification with Hearing to the 

approved Consolidated, and First- and Second-Stage PUDs for the Property. The 

modifications would reconfigure the retail floor areas in both Parcels, decrease the size of 

the grocery store in Parcel 4, change the number of residential units, change the number of 

parking spaces, relocate and increase the senior affordable units, and change some of the 

exterior details of both Parcels, all as described in more detail above in Findings of Fact 

(“FF”) Nos. 31, 41. 

 

59. The Application also requested that the Parcels have flexibility with regard to number of 

residential units and parking spaces, lodging use in Parcel 2 West, heights of the buildings, 

reducing the number of senior affordable units if no financing is awarded, changing 

locations for entrances, and changing some of the exterior materials, all as described in 

more detail above in FF Nos. 32, 42. 

 

60. The Application further requested additional PUD-related zoning flexibility pursuant to 

Subtitle X § 303.1 from minimum side yard requirements, plaza requirements, penthouse 

setback requirements, and penthouse multiple enclosure requirements, as well as flexibility 

on the phasing of constructing the buildings, all as described above in FF Nos. 40, 50, 52. 

 

PUD BALANCING TEST (SUBTITLE X § 304.3) 

61. The Application asserted that the modification and flexibility requests for Parcels 2 and 4 

satisfy the PUD balancing test by not fundamentally altering the originally approved 

buildings, by providing nearly the same amount of public benefits and amenities, by 

providing a nearly identical mix and amount of uses (retail, residential), by not materially 

increasing the development incentives, and by not resulting in new or different adverse 

impacts (Ex. 3, 12; Tr. at 30-37). 
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CONSISTENCY WITH THE COMPREHENSIVE PLAN AND OTHER ADOPTED PUBLIC POLICIES 

RELATED TO THE PROPERTY (SUBTITLE X § 304.4(A)) 

62. Pursuant to Subtitle X § 302.2(a), a First-Stage PUD involves “a general review of [a] site’s 

suitability as a PUD and any related map amendment; the appropriateness, character, scale, 

height, mixture of uses, and design of [] uses proposed; and the compatibility of the 

proposed development with the [Comp Plan], and city-wide, ward, and area plans of the 

District of Columbia, and the other goals of [a] project.” [Emphasis added]. 

 

63. Pursuant to Subtitle X § 302.2(b), a Second-Stage PUD involves “a detailed site plan 

review to determine transportation management and mitigation, final building and 

landscape materials and compliance with the intent and purposes of the first-stage approval, 

and [the Zoning Regulations].” 

 

64. Since the Application includes modifications to aspects of the Parcel 2 Building and Parcel 

4 Building that are ordinarily evaluated as part of a First-Stage PUD, and a First-Stage 

PUD addresses “compatibility of the proposed development with the [Comp Plan],” the 

Applicant conducted an evaluation of the Application’s consistency with the 2021 Comp 

Plan (the “Applicant Comp Plan Evaluation”). 

 

65. Pursuant to Subtitle Z § 704.4, the scope of a hearing for a “Modification with Hearing” 

“shall be limited to impact of the modification on the subject of the original application 

and shall not permit the Commission to revisit its original decision.” 

 

66. Consistent with the scope of the Commission’s review of the Application, the Applicant 

Comp Plan Evaluation was limited to the consistency of the proposed modifications to the 

Parcel 2 Building and Parcel 4 Building and, if at all, how the proposed modifications 

impact (positively or negatively) the Commission’s prior Comp Plan determination for the 

Overall PUD Site made in the Original Order. 

 

67. The Applicant Comp Plan Evaluation considered the consistency of the Project with the 

FLUM, GPM, applicable Comp Plan policies, and potential Comp Plan inconsistencies. 

 

68. The Applicant Comp Plan Evaluation found the Project to be not inconsistent with the 

Comp Plan, and that the Overall PUD will remain not inconsistent with the Comp Plan 

when read as a whole and when viewed through a racial equity lens. Compared to what 

was previously approved on Parcels 2 and 4, the Applicant Comp Plan Evaluation found 

the proposed Project will advance several policies contained within the Land Use, Housing, 

Urban Design, and Historic Preservation Elements of the Comp Plan. The Applicant Comp 

Plan Evaluation did not identify any instances where the Project would be inconsistent with 

any applicable Comp Plan policies (Ex. 3, 3I). 

 

GPM 

69. The Applicant Comp Plan Evaluation stated that the Project will not be inconsistent with 

the Overall PUD Site’s designation of Land Use Change Area, which is the same GPM 

designation that existed under the 2006 Comp Plan. Land Use Change Areas are “areas 

where change to a different land use from what exists today is anticipated.” (10-A DCMR 
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§ 225.9). The guiding philosophy in Land Use Change Areas is to encourage and facilitate 

new development and promote adaptive reuse of existing structures. These areas have the 

capacity to become mixed-use communities containing housing, retail shops, services, 

workplaces, parks, and civic facilities. The Comp Plan FLUM and applicable Area Element 

policies provide guidance on development and redevelopment within Land Use Change 

Areas, including the desired mix of uses (Ex. 3I). 

 

70. The Applicant Comp Plan Evaluation asserted that the Project will not impact the 

Commission’s prior determination regarding the Overall PUD’s consistency with the 

GPM. Consistent with the FLUM and the Commission’s prior approval, both Parcels 2 and 

4 will continue to be improved with mixed-use buildings containing retail and residential 

uses, including a grocery store, that will contribute to the overall wide range of new uses 

provided in the Overall PUD that will address the community’s housing, retail, healthcare, 

open space, and recreation needs. The proposed height, massing, sustainable features, and 

exterior materials of the modified Parcel 2 and Parcel 4 buildings will be consistent with 

the Commission’s prior approval, and in fact will be more consistent with the 

Commission’s preference with the removal of the Parcel 2 Building pedestrian bridge over 

Platt Court. Further, even with the flexibility being requested by the Applicant, the 

affordable housing program provided with the Project will be an improvement compared 

to the prior approval, and it will maintain the overall percentage of affordable housing 

across the Overall PUD (Ex. 3, 3I). 

 

FLUM 

71. The Applicant Comp Plan Evaluation stated that the Project will not be inconsistent with 

the FLUM. The Overall PUD Site is located within an area designated for Mixed Used 

development, which is the same general designation that existed under the 2006 Comp Plan 

when the Commission approved the Overall PUD. As part of the 2021 Comp Plan 

amendment process the Council made a change to the FLUM designation for the northern 

portion of the Overall PUD Site, including Parcels 2 and 4. Previously, the Overall PUD 

Site was designated Mixed Use (Moderate Density Commercial, Medium Density 

Residential, and Parks, Recreation, and Open Space), with which the Commission 

previously determined that the Overall PUD is not inconsistent. See Z.C. Order No. 13-

14(6) at pg. 3-4. Under the 2021 Comp Plan, the Council increased the contemplated 

intensity of commercial development for the northern portion of the Overall PUD Site, 

including Parcels 2 and 4, by changing the FLUM to Mixed Use (Medium Density 

Commercial, Medium Density Residential, Parks, Recreation, and Open Space) (Ex. 3, 3I). 

 

72. Based on current Framework Element guidance, typical [matter-of-right] densities in areas 

on the FLUM designated for medium-density (commercial and residential3) mixed-use 

development range between 4.0 FAR – 6.0 FAR, with greater density possible when 

complying with Inclusionary Zoning (“IZ”) or a PUD (Ex. 3, 3I). 

 

 
3 The Medium Density Commercial FLUM category anticipates a density range of 4.0-6.0 FAR and the Medium Density 

Residential FLUM category anticipates a density range of 1.8-4.0 FAR, with greater density possible when complying with IZ 

or a PUD (See 10-A DCMR §§ 227.12, 227.7). 
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73. The Applicant Comp Plan Evaluation asserted that the proposed PUD modification will 

not impact on the Commission’s prior determination regarding the Overall PUD’s FLUM 

consistency. While the density on Parcel 4 could increase by approximately 25,000 square 

feet of GFA, and on Parcel 2 by approximately 5,000 square feet of GFA, the resulting 

density on both of these parcels, individually and across the Overall PUD Site, will remain 

well below what is contemplated for a medium density mixed-use PUD under the Comp 

Plan (Ex. 3, 3I). 

 

74. Under the Original Order, the Overall PUD Site was rezoned to the CR zone (now known 

under the 2016 Zoning Regulations as MU-10), which currently permits under a PUD a 

maximum height of 110 feet and a maximum FAR of 8.64, of which no more than 4.02 

may be non-residential (Subtitle X §§ 303.3(b), 303.7). Under the prior approvals, the 

Overall PUD is permitted a maximum density of 1.92 FAR, as measured in accordance 

with the PUD regulations aggregated across the entire Overall PUD Site (See Z.C. Order 

No. 13-14(6), Condition 2). With the additional approximately 30,000 square feet of GFA 

proposed on Parcels 2 and 4, the overall density across the Overall PUD Site will increase 

to approximately 1.95 FAR, an increase of approximately 0.03 FAR. (Ex. 3, 3I). 

 

75. MC Area Element. The Applicant Comp Plan Evaluation stated that the Project will not be 

inconsistent with applicable policies of the MC Area Element. The scale of development 

and mix of uses on Parcels 2 and 4, and across the Overall PUD Site, will remain consistent 

with what is already approved, and will continue to address multiple planning and 

development priorities set by the District. The Project will continue to be responsive to 

community needs and provide uses and amenities that are accessible to the community. 

Further, the overall amount of affordable housing proposed for the Project will be increased 

and devoted to deeper levels of affordability than what was previously required. The 

overall amount of parking on Parcels 2 and 4 will be reduced, resulting in fewer peak hour 

trips regardless of the development program flexibility being requested. Finally, the Parcel 

2 Building and Parcel 4 Building will continue to be architecturally compatible with the 

surrounding community, and with the historic character of the McMillan Sand Filtration 

site (Ex. 3, 3I; See 10-A DCMR §§ 2008.8, 2016.5-2016.8). 

 

76. Land Use Element. The Applicant Comp Plan Evaluation stated that the proposed PUD 

modification will not be inconsistent with applicable policies of the Land Use Element. 

The Project will continue to recognize the potential of the Overall PUD Site to address a 

wide range of planning and development priorities, including enhancement of racial equity. 

As related to Parcels 2 and 4, this means the provision of new housing choices, including 

substantial affordable housing; increasing access to quality shops and services that meet 

day-to-day needs; providing safe and engaging gathering places; and providing 

employment opportunities. The Project will help facilitate the continued redevelopment of 

the Overall PUD Site that is already well underway with the recent completion of the 

community center and park on Parcel 6, and the ongoing construction of the 146 for-sale 

townhomes on Parcel 5. Not only will the mix of uses on Parcels 2 and 4 remain consistent 

with the FLUM and applicable MC Area Element policy guidance, the mix of uses and 

scale of development will remain consistent with the Commission’s prior approvals, and 
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compatible with surrounding uses and neighborhoods (Ex. 3, 3I; See 10-A DCMR 

§§ 306.6, 306.8, 306.11-306.13, 307.14, 310.7, 310.10). 

 

77. Transportation Element. The Applicant Comp Plan Evaluation stated that the proposed 

PUD modification will not be inconsistent with applicable policies of the Transportation 

Element (Ex. 3, 3I). The Transportation Memo demonstrated that the programmatic 

changes proposed for the Project will generate fewer peak hour trips than what was 

previously approved on these two parcels (Ex. 19E; see FF No. 53). Using a multimodal 

approach, the Transportation Memo included updates on implementation of the overall TIP 

and transportation performance plan (“TPP”) that are approved under the Original Order, 

and also includes updates to the transportation demand management TDM plan and LMP 

for both Parcels 2 and 4 (Id.; See 10-A DCMR §§ 403.8, 415.10). 

 

78. Housing Element. The Applicant Comp Plan Evaluation stated that the Project will not be 

inconsistent with applicable policies of the Housing Element, and therefore, the Overall 

PUD will remain not inconsistent with the Comp Plan when read as a whole (Ex. 3, 3I). 

Parcels 2 and 4 will continue to provide a substantial amount of new market rate housing 

and affordable housing on a former underutilized District-owned large site. The Project 

will contain approximately 590 total housing units, including 141 senior affordable units. 

Not only will the number of affordable units be increased regardless of the flexibility 

requested (i.e., to reduce the number of senior affordable units and provide additional non-

senior affordable units), but the affordable units will also be devoted to deeper levels of 

affordability (FF Nos. 31, 32). Importantly, the amount of affordable housing provided 

across the Overall PUD will continue to meet or exceed the requirement under the LDDA 

(Ex. 3, 3I; See 10-A DCMR §§ 503.3, 503.5, 503.6, 503.9, 503.11, 504.8, 504.9, 504.12, 

504.13, 504.15, 504.17, 504.19, 505.8, 505.9, 510.10). 

 

79. Environmental Protection Element. The Applicant Comp Plan Evaluation stated that the 

Project will not be inconsistent with applicable policies of the Environmental Protection 

Element. The Project will not have any impact on the previously planned sustainable 

features of the buildings on Parcels 2 and 4, and it will not create any environmental 

impacts beyond what has already been thoroughly evaluated for the Overall PUD. As 

required under the Overall PUD, the Parcel 2 Building and Parcel 4 Building will be 

certified at least LEED-Silver or its equivalent. Each building will utilize cool and green 

roofs to help reduce urban heat island effects, as well as incorporate sustainable landscape 

practices around the perimeter of each building and within landscaped building courtyards. 

Both buildings will also employ energy and water efficient windows, electrical, 

mechanical, and plumbing systems in support of District sustainability and climate change 

goals (Ex. 3, 3I; See 10-A DCMR §§ 603.6, 605.7, 612.9, 615.4, 616.3, 618.3, 620.18, 

628.5). 

 

80. Economic Development Element. The Applicant Comp Plan Evaluation stated that the 

Project will not be inconsistent with applicable policies of the Economic Development 

Element. The Project’s commercial program will continue to address known gaps in access 

to neighborhood commercial amenities, including the lack of grocery store access in this 

part of the city, and allow the Overall PUD to continue to maximize the Overall PUD Site’s 
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potential as a source for economic growth and advancement of housing and commercial 

equity in the District. Although the size of the grocery store will be reduced to 22,500 

square feet, it will continue to provide the categories and quantities of food products that 

are typical of a full-service grocery store, and its size is consistent with post-COVID trends 

in urban grocery store size both generally, and within the District. The proposed 

commercial program for the Project will also continue to bring new retail, service, and 

eating establishment to the surrounding community. Further, the flexibility to allow a 

limited amount of lodging on these two parcels has the potential to support the District’s 

hospitality industry, promote and celebrate the history of the McMillan site and the culture 

of a part of the District outside of the monumental core, and bring additional jobs and 

opportunities for District residents (Ex. 3, 3I; See 10-A DCMR §§ 703.8, 708.6, 708.8, 

708.10, 708.11, 709.5, 709.7, 709.8, 709.13, 713.5, 714.13, 717.9, 717.14, 717.15, 717.20). 

 

81. Urban Design Element. The Applicant Comp Plan Evaluation stated that the Project will 

not be inconsistent with applicable policies of the Urban Element. The Project will 

maintain the overall site plan, mix of uses, height, massing, and high-quality building 

design that has already been approved by the Commission, as well as by the Historic 

Preservation Review Board (“HPRB”), on Parcels 2 and 4 and across the Overall PUD Site. 

Only minor adjustments are proposed to building height to accommodate retail tenant 

needs and improve overall dwelling unit quality. Notwithstanding this adjustment, the 

proposed building height will remain well below that which is permitted in the CR (MU-

10) zone. The removal of the pedestrian bridge connecting the two blocks of the Parcel 2 

Building over Platt Court, which was generally disfavored by both the Commission and 

HPRB during the initial review, will open up an important north-south visual connection 

along Platt Court, between the North and South Service Courts, thus further reinforcing the 

compatibility of the Overall PUD with the character-defining features of the historic site 

(Ex. 3, 3I; See 10-A DCMR §§ 906.3, 906.10, 909.6, 909.8, 909.11, 914.3, 918.3, 918.6, 

918.9). 

 

82. Historic Preservation Element. The Applicant Comp Plan Evaluation stated that the Project 

will not be inconsistent with applicable policies of the Historic Preservation Element. The 

bulk of Project will involve programmatic modifications that will have a limited impact on 

the previously approved exterior design of the Parcel 2 and Parcel 4 Buildings. Any 

resulting exterior changes will have favorable impacts as they relate to the character of the 

historic McMillan Slow Sand Filtration site. The removal of the pedestrian bridge over 

Platt Court on Parcel 2 will increase north-south connectivity between the North and South 

Service Courts, which was an important consideration in both the HPRB and Mayor’s 

Agent approvals of the Overall PUD (Ex. 3, 3I; See 10-A DCMR § 1014.9). 

 

83. Racial Equity4. The Applicant Comp Plan Evaluation concluded that the Project would not 

be inconsistent with the Comp Plan when viewed through a racial equity lens as it would 

 
4  At the time of the Original Order approval, the 2006 Comp Plan in effect did not require the Commission to evaluate Comp Plan 

consistency through a racial equity lens. The 2021 Comp Plan requires such analysis (See 10-A DCMR §§ 2501.4-2501.6, 

2501.8). The Applicant provided a Comp Plan consistency analysis through a racial equity lens, specifically for the Project’s 

proposed modifications to Parcels 2 and 4, in accordance with the Commission’s current Racial Equity Tool. Consistent with 

Comp Plan guidance, the Commission’s Racial Equity Tool requires submissions from applicants and the Office of Planning 
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further numerous Comp Plan racial equity goals and objectives of the MC Area Element 

and Citywide Elements, as discussed above. Specifically, the Project would facilitate 

redevelopment of an underutilized property with mixed-use development, including 

services uses and a grocery store to meet resident needs and provide employment 

opportunities; housing, including a substantial amount of affordable housing for seniors; 

and overall development of a scale compatible with the surrounding neighborhood (Ex. 3, 

3I).  

• Community Outreach and Engagement – The Applicant provided evidence that it 

initiated community outreach and engagement efforts regarding the Project in June 

2024, met with ANC 5E and ANC 1E, attended meetings of McMillan Advisory Group 

and Bloomingdale Neighborhood Civic Association, and engaged with nearby civic 

associations and residents of the surrounding neighborhoods (Ex. 3). The Applicant 

also provided a detailed summary of its responses to the questions and feedback it 

received during its community outreach and engagement efforts (Ex. 3J); and  

• Displacement – The Applicant stated that the Project will not result in direct physical 

displacement of residents or businesses as Parcels 2 and 4 are currently vacant. The 

Applicant stated that new development in any area has the potential to increase assessed 

value of surrounding properties, which may result in increased property taxes and 

indirect displacement. The Applicant noted that this issue was thoroughly analyzed by 

the Commission during the remand proceedings for the Overall PUD, and based on OP 

and expert testimony, the Commission concluded that the Overall PUD would not 

destabilize land values and would not cause displacement (See Z.C. Order No. 13-

14(6), FF Nos. 221-234). Rather, the substantial amount of housing to be constructed 

on this site would logically take pressure off excess housing demand in the District and 

relieve development pressure on adjacent neighborhoods (Id.; Ex. 3). 

 

NO UNACCEPTABLE PROJECT IMPACTS ON THE SURROUNDING AREA OR THE OPERATION OF 

CITY SERVICES (SUBTITLE X § 304.4(B)) 

84. The Applicant asserted that the Project would not result in unacceptable impacts on the 

surrounding area or on city services that are not capable of being mitigated or acceptable 

given the public benefits of the Overall PUD (and Parcels 2 and 4 specifically). The 

Application requests some changes to the sizes and locations of the uses in these two 

Parcels as well as some small changes to the building’s exteriors, but the Application did 

not propose a fundamental change to the program, mix of uses, overall appearance, or 

design intent of Parcel 2 and 4, as previously approved. Further, the Applicant’s 

Transportation Memo found that the modified Parcels 2 and 4 would not create adverse 

impacts on parking, traffic, or pedestrians since they generate fewer vehicular trips than 

those originally approved and would implement effective mitigation plans (Ex. 3, 19E). 

 

85. The Commission previously found that the impact of the Overall PUD was not 

unacceptable given the quality of the public benefits provided, and it further found that the 

 
analyzing the zoning action’s consistency with the Citywide and Area Elements of the Comp Plan, and Small Area Plans, if 

applicable (Part 1); a submission from applicants including information about their community outreach and engagement efforts 

regarding the zoning action (Part 2); and a submission from the Office of Planning including disaggregated race and ethnicity 

data for the Planning Area affected by the zoning action (Part 3).        
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impact of the Overall PUD on the surrounding area and the operation of city services was 

capable of being mitigated or was favorable. Since the Project will not materially change 

the impacts of Parcels 2 and 4 and the Overall PUD, the impact analysis remains the same, 

and the impacts of the Overall PUD, including the modified Parcels 2 and 4, will continue 

to be not unacceptable, capable of being mitigated, or favorable (See Z.C. Order No. 13-

14(6), CL 6-9; Ex. 3, 19E). 

 

PUBLIC BENEFITS AND PROJECT AMENITIES (SUBTITLE X § 304.4(C)) 

86. The Applicant demonstrated that the Project will include specific public benefits and 

project amenities that are not inconsistent with the Comprehensive Plan or with other 

adopted public policies and active programs related to the Overall PUD Site. 

 

87. The proffered public benefits and project amenities for the Overall PUD fall within the 

categories urban design, architecture, and site planning; parks, open space, and 

landscaping; public art; historic preservation; housing and affordable housing; retail; 

training and employment opportunities; environmental benefits; and uses of special benefit 

to the community and city. These benefits and amenities included but are not limited to 

additional affordable and market-rate housing; provision of significant recreational and 

open space; creation of permanent and full-time jobs; provision of significant 

neighborhood-serving retail; and $5,000,000 worth of community benefits (Ex. 12A; See 

Z.C. Order No. 13-14(6), CL 8). 

 

88. The Commission previously found that the Overall PUD’s benefits and amenities “advance 

the related Comprehensive Plan policies to a degree that few if any planned unit 

developments have achieved” and that the value of the public benefits is “exceedingly high, 

the zoning flexibility comparatively modest, and the potential adverse impacts capable of 

being mitigated.” (See Z.C. Order No. 13-14(6), CL 8-9). 

 

89. The Application did not propose any material changes to the approved public benefits and 

project amenities, and nearly all the public benefits and project amenities from the Overall 

PUD would be unaffected. As modified, Parcels 2 and 4 will provide new market rate 

housing in numbers commensurate with the current approval, and the amount of affordable 

housing will increase above the prior approval. The overall amount of retail, including a 

grocery store, will remain consistent with the prior approval. Notably, even though the 

proposed grocery store will be smaller than originally approved, it would still satisfy 

regular grocery shopping needs for neighborhood consumers and be appropriately sized 

for the current market conditions; therefore, the modified grocery store will still deliver 

this important public benefit to the community (Ex. 12, 12A; Tr. at 23-26). 

 

III. RESPONSES TO THE APPLICATION 

OP 

90. On March 17, 2025, OP filed a report recommending that the Commission set the 

Application down for a public hearing. (Ex. 10, the “OP Setdown Report”). The OP 

Setdown Report included the following comments on the application: 

a) OP requested clarification about the location of the retail in Parcel 2 if it were reduced 

to 5,000 square feet; 
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b) OP requested operational and transportation details about the potential lodging use in 

Parcel 2 West; 

c) OP requested that the Applicant evaluate, with DDOT, the planned location of the 

loading dock in Parcel 2 East; 

d) The OP Setdown Report also stated that OP supported all the Application’s requested 

modifications and areas of flexibility, with the clarifications identified above; 

e) The OP Setdown Report analyzed the Application under the Comprehensive Plan, 

including evaluating it through a racial equity lens, and concluded that the Application 

is not inconsistent with the Comprehensive Plan’s maps or Citywide Elements and that 

it would further Area Element statements and policy objectives, citing provisions of the 

Urban Design Element (e.g., UD-2.2.2, UD-2.2.5); as well as various other policies and 

objectives affecting the Overall PUD Site; and  

f) Regarding racial equity, in response to Part 3 of the Racial Equity Tool5, the OP 

Setdown Report stated that: “The proposed modifications would allow for additional 

opportunities for housing. The modifications would allow for an increased number of 

units, affordable units and in particular housing which would be affordable to seniors, 

a category of residents for whom market rate housing is outside their reach.” 

(Ex. 10). 

 

91. The Applicant fully responded to all the comments and requests for information in the OP 

Setdown Report in its prehearing submission (See FF Nos. 52-54; Ex. 12-12B, 19). 

 

92. On July 7, 2025, OP filed a hearing report recommending that the Commission approve 

the Application, stating: “On balance, the requested modifications would not be 

inconsistent with the Comprehensive Plan or with the McMillan Master Plan; nor would 

they negatively impact the intent of the approvals granted under Order Nos.13-14(6), 

13-14A and 13-14B” and recommended that the Zoning Commission approve the 

requested modifications and flexibility in the Application. (Ex. 22, the “OP Hearing 

Report”). 

a) The OP Hearing Report stated OP’s support for the following modifications and 

flexibility to Parcel 2: 

i. Removal of the pedestrian bridge; 

ii. Reduction in amount of retail and range of flexibility of 5,000-17,000 square feet; 

iii. Number of residential units and relocation of the senior affordable units to Parcel 2 

East and flexibility to reduce the senior affordable units if financing is not secured; 

iv. Flexibility for lodging use in Parcel 2 West, subject to a recommendation from 

DDOT; 

v. Reduction in the amount of vehicle parking and flexibility in the range of parking 

spaces, provided DDOT is also supportive; 

 
5 OP’s Setdown Report provided a Comp Plan consistency analysis through a racial equity lens, in accordance with the 

Commission’s Racial Equity Tool, which requires disaggregated race and ethnicity data for the Planning Area in which the 

Property is located. However, the data included in the OP Setdown Report was older data for the 2018-2022 time period while 

the OP Hearing Report provided more current data for the 2019-2023 period and is discussed below in FF No. 92.  
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vi. Changes to the building design, dimensions, and flexibility for loading dock 

locations; and 

vii. Changes to some of the exterior materials; 

b) The OP Hearing Report stated OP’s support for the following modifications and 

flexibility to Parcel 4: 

i. Decrease in size of grocery store and related flexibility to reduce size to 10,000 

square feet; 

ii. Number of residential units and relocation of senior affordable units to Parcel 2 

East; 

iii. Ability to temporarily include lodging use for up to 20% of the units; 

iv. Reduction in the amount of vehicle parking and flexibility in the range of parking 

spaces, provided DDOT is also supportive; 

v. Changes to the loading facilities and related flexibility; 

vi. Changes to the building design, dimensions, and flexibility for loading dock 

locations; and 

vii. Changes to some of the exterior materials; 

c) The OP Hearing Report also stated OP’s support for zoning flexibility from the side 

yard, plaza, and penthouse setback and single enclosure requirements for both Parcels 

and for the proposed construction phasing; 

d) The OP Hearing Report summarized OP’s comments on the Application and the 

Applicant’s responses; 

e) The OP Hearing Report summarized the proposed modifications to the benefits and 

amenities, which OP stated would increase the number of housing, affordable housing, 

and senior housing units; and 

f) The OP Hearing Report again concluded that the Application is not inconsistent with 

the Comprehensive Plan’s maps or Citywide Elements, including when viewed through 

a racial equity lens, and that it would further Area Element statements and policy 

objectives. In response to Part 3 of the Racial Equity Tool, the OP Hearing Report 

included more current disaggregated race and ethnicity data, for the Mid-City Planning 

Area in which the Property is located, than the OP Setdown Report. The data showed 

a decrease in both White and Black populations but increases in other minority 

populations for the 2019-2023 period; higher median income than Districtwide but 

uneven gains across racial groups and a decrease in income for American Indian and 

Alaska Native for the 2019-2023 period; and fewer owner households than Districtwide 

with disparity among racial groups for the 2019-2023 period. Again, OP concluded that 

the modifications would create more housing opportunities, including affordable 

housing opportunities for seniors  

(Ex. 22). 

 

93. At the July 17, 2025 public hearing, OP testified in support of the Application and 

summarized its comments in its prior reports. OP noted the appeals and delays that affected 

the market since the Overall PUD was approved. OP also testified that the Application 

would still maintain the residential and commercial uses, including the grocery store, that 

are part of the previous approval. OP stated that the Applicant responded adequately to its 

questions in the OP Setdown Report. OP testified that when viewed through a racial equity 

lens, the proposed modifications and flexibility would not be inconsistent with the 

DISTRICT OF COLUMBIA REGISTER              VOL. 72 - NO. 52 DECEMBER 26, 2025

014366



 

Z.C. ORDER NO. 13-14E 

Z.C. CASE NO. 13-14E 

PAGE 27 

Comprehensive Plan and would provide significant housing and affordable housing. OP 

noted that the significant amount of flexibility requested would allow the development of 

Parcels 2 and 4 to proceed and adjust to the marketplace (Tr. at 65-68). 

 

DDOT 

94. On July 7, 2025, DDOT filed a report (Ex. 23) (the “DDOT Report”), expressing no 

objection to the Application subject to the Applicant implementing the revised TDM Plan 

and revised LMP and continuing to work with DDOT and WMATA to revise the TIP, as 

proposed by the Applicant in the Transportation Memo (Ex. 19E). 

 

95. At the July 17, 2025 public hearing, DDOT testified that it supported the Application, 

subject to two conditions to which the Applicant agreed. DDOT noted that the relevant 

parties are working on the updated TIP (Tr. at 63-64). 

 

OTHER DISTRICT AGENCIES 

96. Office of Attorney General (“OAG”). 

a) On July 7, 2025, OAG submitted a letter (Ex. 21) (“OAG Letter”) supporting the 

Application subject to two conditions: (1) that the senior affordable units in Parcel 2 

East be constructed concurrently with or before constructing the market rate housing 

in Parcel 2 West and Parcel 4 and (2) that the potential lodging use be limited to a term. 

The OAG letter stated that modified Parcels 2 and 4 would deliver significant additional 

market rate and affordable housing in the Mid-City planning area, consistent with 

equitable development and affordable housing requirements in the Comprehensive 

Plan; 

b) At the July 17, 2025 public hearing, OAG testified in support of the Application and 

summarized the arguments and conditions described in the OAG Letter (Tr. at 58-61); 

and 

c) On July 28, 2025, OAG submitted a supplemental letter (Ex. 37, “OAG Supplement”) 

responding to the Applicant’s explanation about why it cannot commit to specific 

timing of the construction of Parcel 2 East due to the challenges and uncertainty of 

affordable housing public financing. The OAG Supplement stated a revised condition, 

to which the Applicant agreed, that the Applicant will file a letter annually with the 

Zoning Administrator describing the status of the affordable housing financing for 

Parcel 2 East. 

ANCs 

97. On March 26, 2025, ANC 5E submitted a report stating that at its properly noticed public 

meeting on March 18, 2025, at which a quorum was present, the ANC voted 6-0-0 in 

support of the Application, noting that the transportation plans will provide adequate 

pedestrian, bicycle, and vehicle access (Ex. 11) (“ANC 5E Report”). The ANC 5E Report 

did not identify any concerns with or objections to the Project. 

 

98. On July 24, 2025, ANC/SMD 5E05 Commissioner Alice Thompson filed a letter in the 

record indicating that ANC 5E remains in support of the Application and stated that the 

Applicant worked with and was responsive to the community to address concerns regarding 

the retail flexibility (Ex. 39). 
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99. On July 3, 2025, ANC 1E submitted a report stating that at its properly noticed public 

meeting on June 25, 2025, at which a quorum was present, the ANC voted 7-0-0 in support 

of the Application, noting that they did not have any concerns about the Project (Ex. 20) 

(“ANC 1E Report”). 

 

ORGANIZATIONS AND INDIVIDUALS IN SUPPORT 

100. Cheryl Cort, on behalf of the Coalition for Smarter Growth, testified in support of the 

Application. Ms. Cort praised the deeper levels of affordability for the affordable housing 

and noted that a 9,000 square foot grocery store, in her experience, is sufficient for regular 

grocery shopping needs. She also requested that affordable housing be required to exist in 

perpetuity (Tr. at 72-74). 

 

ORGANIZATIONS AND INDIVIDUALS IN OPPOSITION 

101. Chris Mahony, a nearby resident, testified in opposition to the Application. He stated that 

he is generally in favor of the development. He claimed that the Applicant’s presentations 

about proposed size of and flexibility for the size of the grocery store were misleading, and 

he expressed concern that the proposed grocery store and flexibility – down to 12,000 

square feet – would result in a grocery store being too small to adequately serve the 

shopping needs of neighborhood residents, especially those with limited mobility, so it 

should be at least 20,000 square feet. He also stated that non-senior affordable housing 

should be included in the proposal (Tr. at 77-82). 

 

102. Chris Otten, on behalf of D.C. For Reasonable Development, testified in opposition to the 

Application. He stated that the additional number of residential units was too much density 

and that the proffered public benefits of retail and grocery store to serve the new residents 

would be reduced too much. He also claimed that the Project would cause additional traffic 

and create safety hazards with respect to loading, and it would overly burden emergency 

services. He stated that more planning and analysis was needed, and that the Application 

undercuts the goal of a livable and walkable community (Tr. at 84-88). 

 

103. Peter Stibbins, a member of the Save McMillan Park Action Coalition, testified in 

opposition to the Application. He expressed concern over the loss of the amount of retail 

and grocery store shrinkage. He stated that a smaller grocery store – like Streets – would 

be inadequate and that there is a need for the largest possible grocery store (Tr. at 88-89). 

 

104. Annie Jones, a Ward 5 resident, testified in opposition to the Application. She questioned 

what is intended by affordable housing in the proposal (Tr. at 91-92). 

 

105. Kevin Rapp, a nearby resident and previous ANC SMD Commissioner for the Property, 

testified and filed a letter in opposition to the Application. His opposition concerned the 

flexibility requests, communication about the flexibility was allegedly misleading, and that 

the proposed modifications would undermine some of the previously proffered public 

benefits and would alter the nature of the Overall PUD. His additional objections were as 

follows: 

a) That the maximum proposed flexibility would reduce the retail to well below the 

previously intended amount and would result in the loss of jobs, thus a minimum of 
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14,000 square feet of retail should be maintained on Parcel 2 with protection against 

residential conversion; 

b) To granting the zoning flexibility from the MU-10 plaza requirements, which would 

result in a loss of community benefit of public open space, thus the MU-10 plaza 

requirement should be maintained; 

c) No prior indication of potential loss of parking; 

d) Misleading and ambiguous communication from the Applicant about the extent of the 

retail flexibility; 

e) Consideration of ANC 1E; and 

f) The Applicant’s need for flexibility to reduce the grocery store to 10,000 square feet 

was unsubstantiated and too small to serve the grocery shopping needs of residents, 

and that the minimum grocery store size should be 20,000 square feet plus a minimum 

of 21,000 square feet of other retail on Parcel 4 (Tr. at 93-99; Ex. 34). 

 

106. Daniel Wolkoff, testified in opposition to the Overall PUD (and Application) claiming 

adverse pollution effects and the loss of open space (Tr. at 100-101). 

 

107. Four people and one organization filed letters in opposition to the Application: Alex Hecht, 

Eli Keene, Matthew Kastner, Save McMillan Action Coalition, and Kevin Rapp. Mr. Hecht 

opposed the reduced grocery store and retail footprint; the separation of affordable and 

market housing, which undermines inclusivity; the reduction of parking minimums; and 

the removal of the pedestrian bridge. Mr. Hecht believes these changes are a departure from 

the developer’s promise to deliver long-term livability and inclusivity (Ex. 16). Mr. Keene 

opposed the proposed reduction in the size of the grocery store, with flexibility to 10,000 

square feet, stating that it is inconsistent with the Overall PUD and that a grocery store of 

10,000 square feet is insufficient for the community (Ex. 24, 26). Mr. Kastner stated that 

he supported the Application except he opposed the proposed flexibility to reduce the size 

of the grocery store to 10,000 square feet, as it would be a loss of benefit for the community 

(Ex. 30). Save McMillian Coalition opposed the Application and stated that the Application 

is being decided prematurely without second-stage PUD approval for the Master 

Development Plan, which risks increased density without proper planning; the Application 

will result in greater reliance on cars and a smaller scale grocery store; and the Application 

will not provide truly affordable housing opportunities as the income levels are out of reach 

for working people (Ex. 33). Mr. Rapp opposed the Application, cited various concerns 

about the proposed modifications, his opinion of poor communication from the Applicant 

about the proposal, and suggested revisions to the proposal; Mr. Rapp’s oral testimony and 

his opposition letter are fully summarized above in Finding of Fact No. 105 (Ex. 34). 

 

108. No other persons, agencies or organizations filed written comments in the record or 

testified at the public hearing. 

 

CONCLUSIONS OF LAW 

 

AUTHORITY 

1. Pursuant to the authority granted by the Zoning Act of 1938, approved June 20, 1938 (52 

Stat. 797, as amended; D.C. Official Code § 6-641.01 (2018 Repl.)), the Commission may 
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approve a PUD and a modification with hearing pursuant to Subtitle X, Chapter 3 and 

Subtitle Z § 704, and related zoning flexibility pursuant to Subtitle X § 303.1. 

 

2. PUD Purpose. Pursuant to Subtitle X §§ 300.1 and 300.2, the purpose of the PUD process 

is to provide for higher quality development through flexibility in building controls, 

including building height and density, provided that a PUD: (a) results in a project superior 

to what would result from the matter-of-right standards; (b) offers a commendable number 

or quality of meaningful public benefits and project amenities; (c) protects and advances 

the public health, safety, welfare, and convenience; and (d) does not circumvent the intent 

and purposes of the Zoning Regulations. 

 

3. Comprehensive Plan. Pursuant to Subtitle X §§ 300.1, 300.2, and 304.4, the Commission 

must find that the PUD “is not inconsistent with the Comprehensive Plan and with other 

adopted public policies and active programs related to the subject site.” The Commission 

is directed to review the Application against the Comprehensive Plan “as a whole.”6 The 

Comprehensive Plan Act of 1984 (D.C. Law 5-75; D.C. Official Code § 1-306.01(b)) 

established the Comprehensive Plan’s purposes are: 

a) To define the requirements and aspirations of District residents, and accordingly 

influence social, economic and physical development; 

b) To guide executive and legislative decisions on matters affecting the District and its 

citizens; 

c) To promote economic growth and jobs for District residents; 

d) To guide private and public development in order to achieve District and community 

goals; 

e) To maintain and enhance the natural and architectural assets of the District; and 

f) To assist in conservation, stabilization, and improvement of each neighborhood and 

community in the District. 

 

4. Impacts. Pursuant to Subtitle X § 304.4(b), the Commission must find the Application 

“does not result in unacceptable project impacts on the surrounding area or on the operation 

of city services and facilities but instead shall be found to be either favorable, capable of 

being mitigated, or acceptable given the quality of public benefits in the project.” 

 

5. Benefits and Amenities. Pursuant to Subtitle X § 304.4(c), the Commission must find the 

PUD “[i]ncludes specific public benefits and project amenities of the proposed 

development that are not inconsistent with the Comprehensive Plan or with other adopted 

public policies and active programs related to the subject site.” Pursuant to Subtitle X 

§§ 305.2, 305.3, 305.4, and 305.12, the PUD’s benefits and amenities must “benefit the 

 
6  Friends of McMillan Park v. District of Columbia Zoning Comm’n, 149 A.3d 1027, 1035 (D.C. 2016) (“The Comprehensive 

Plan is a broad framework intended to guide the future land use planning decisions for the District. Even if a proposal conflicts 

with one or more individual policies associated with the Comprehensive Plan, this does not, in and of itself, preclude the 

Commission from concluding that the action would be consistent with the Comprehensive Plan as a whole. The Comprehensive 

Plan reflects numerous occasionally competing policies and goals and except where specifically provided, the Plan is not binding. 

Thus, the Commission may balance competing priorities in determining whether a PUD is consistent with the Comprehensive 

Plan as a whole. If the Commission approves a PUD that is inconsistent with one or more policies reflected in the Comprehensive 

Plan, the Commission must recognize these policies and explain why they are outweighed by other, competing considerations.”) 

(internal citations and quotations omitted). 
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surrounding neighborhood or the public in general to a significantly greater extent than 

would likely result from development of the site under the matter-of-right provisions,” in 

majority part “relate to the geographic area of the Advisory Neighborhood Commission in 

which the application is proposed,” and “meet the following criteria: (a) Benefits shall be 

tangible and quantifiable items; (b) Benefits shall be measurable and able to be completed 

or arranged prior to issuance of a certificate of occupancy; (c) Benefits may primarily 

benefit a particular neighborhood or area of the city or service a critical city-wide need.” 

Moreover, a PUD “may qualify for approval by being particularly strong in only one or a 

few categories of public benefits but must be acceptable in all proffered categories and 

superior in many.” 

 

6. PUD Balancing Test. Pursuant to Subtitle X § 304.3, in reviewing a PUD application, the 

Commission must: “Judge, balance, and reconcile the relative value of the public benefits 

and project amenities offered, the degree of development incentives requested, and any 

potential adverse effects according to the specific circumstances of the case.” Pursuant to 

Subtitle X §§ 303.11 and 303.12: “The amount of flexibility from all other development 

standards not addressed by this section shall be at the discretion of the Zoning 

Commission”, and “[a] PUD-related zoning map amendment shall be considered flexibility 

against which the Zoning Commission shall weigh the benefits of the PUD.” 

 

7. Second-Stage PUD. Pursuant to Subtitle X § 302.2, “[a] two-stage application has two 

parts: (1) The first-stage application involves general review of the site’s suitability as a 

PUD and any related map amendment; the appropriateness, character, scale, height, 

mixture of uses, and design of the uses proposed; and the compatibility of the proposed 

development with the Comprehensive Plan, and city-wide, ward, and area plans of the 

District of Columbia, and the other goals of the project; and (2) The second-stage 

application is a detailed site plan review to determine transportation management and 

mitigation, final building and landscape materials and compliance with the intent and 

purposes of the first-stage approval, and this title.” Pursuant to Subtitle X § 309.2, if the 

Commission finds the application to be in accordance with the intent and purpose of the 

Zoning Regulations, the PUD process, and the first-stage approval, the Commission shall 

grant approval to the second-stage application, including any guidelines, conditions, and 

standards that are necessary to carry out the Commission’s decision. 

 

8. Modification Standards. Pursuant to Subtitle Z § 704.3, an application for a modification 

of a second-stage PUD “shall meet the requirements for, and be processed as, a second-

stage PUD application.” Pursuant to Subtitle Z § 704.4, the scope of the Commission’s 

hearing to evaluate a modification with hearing “shall be limited to the impact of the 

modification on the subject of the original application and shall not permit the Commission 

to revisit its original decision.” 

 

9. Evidentiary and Evaluative Standards. Pursuant to Subtitle X § 304.2, “the applicant shall 

carry the burden of justifying” the Application according to the applicable standards. 

Moreover, “the Commission must address each material contested issue of fact.”7 

 
7 Barry Farm Tenants and Allies Ass’n. v. D.C. Zoning Comm’n., 182 A.3d 1214, 1224 (D.C. 2018). 
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CONSISTENCY WITH THE COMPREHENSIVE PLAN AND OTHER ADOPTED PUBLIC POLICIES 

RELATED TO THE PROPERTY (SUBTITLE X § 304.4(A)) 

10. For the reasons explained above in FF Nos. 22, 24-30, and 68-83, and based on OP’s 

analysis the OP Setdown Report and OP Hearing Report, the Commission concludes that, 

pursuant to Subtitle X §§ 300.1, 300.2, and 304.4(a), the Application, when viewed through 

a racial equity lens, is not inconsistent with the Comprehensive Plan and with other public 

policies and active programs, when the Comprehensive Plan is considered as a whole. The 

Commission concludes that the Application complies with the GPM and FLUM 

designations for the Property, as discussed above, and achieves the objectives of the Mid-

City Area Element and Citywide Elements of the Comprehensive Plan (FF Nos. 68-83, 90-

93). The Commission concludes that the racial equity analyses of the Application provided 

by the Applicant and OP are responsive to the components of the Commission’s Racial 

Equity Tool, and inclusive of community outreach and engagement information from the 

Applicant and disaggregated race and ethnicity data for the Mid-City Planning Area from 

OP (FF 83, 90, 92). The Commission finds that the Applicant conducted sufficient 

community outreach and engagement regarding the proposed modifications to Parcels 2 

and 4, including meetings with the affected ANCs, surrounding community organizations, 

and immediate community members (FF 51, 54, 83, 105, 107). The Commission notes that, 

in response to concerns expressed by the opposition, the Applicant ultimately increased its 

retail and grocery store commitments from what was originally proposed in the Application 

(FF 55, 56(a), (g)). However, the Commission acknowledges that the Applicant’s outreach 

efforts and overall transparency about the Application fell short for some community 

members (FF 101, 105, 107). The Commission finds the disaggregated race and ethnicity 

data for the Mid-City Planning Area provided by OP demonstrates racial disparities with 

respect to median income and homeownership The Commission is encouraged that the 

provision of a 22,500 square foot grocery store, retail uses with potential for employment 

opportunities, and new housing, including affordable housing for seniors, will benefit the 

surrounding community and advance Comprehensive Plan racial equity goals overall, as 

discussed above (FF 68-83, 90-93). The Commission notes that the Application will not 

result in any direct displacement of residents as Parcels 2 and 4 are currently vacant; the 

Commission finds that indirect displacement impacts were fully analyzed during the 

remand proceedings for the Overall PUD (FF 83; See Z.C. Order No 13-14(6)). The 

Commission further notes that the Applicant and OP did not identify any Comprehensive 

Plan policies that were categorically inconsistent with the Application (FF 68, 90, 92). 

Thus, to the extent the Application is potentially inconsistent with any Comprehensive Plan 

policies, the Commission finds such inconsistencies to be outweighed by the numerous 

policy goals and objectives that would be advanced by the Application, as discussed above 

(FF 68-83, 90-93).  

         

11. Benefits and Amenities. As discussed above, the Application will not materially change, 

and in some instances will increase, the proffered benefits and amenities in the Overall 

PUD and those associated with Parcels 2 and 4. In particular, the Project will deliver 

58,500-76,000 total square feet of retail, of which at least 22,500 square feet will be 

devoted to a grocery store, which is consistent with the total amount of retail provided in 

the approved Parcels 2 and 4. Further, the Project will include more affordable residential 
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units than the prior approval, and the total number of residential units will be commensurate 

with or greater than the prior approval. Otherwise, the Project will not affect the proffered 

benefits and amenities in the Overall PUD or as associated with these Parcels in particular 

(FF 52(g), 61, 86-89). 

 

PROJECT IMPACTS – FAVORABLE, MITIGATED, OR ACCEPTABLE (SUBTITLE X § 304.4(B)) 

12. Based on the case record and the Findings of Facts above, the Commission concludes that 

for the reasons given below, the Project will not result in any unacceptable impacts on the 

surrounding area or District services or facilities that cannot be mitigated or that are not 

acceptable given the Overall PUD’s benefits and amenities. 

 

13. As set forth in Finding of Fact Nos. 84-85 above, the Commission previously found that 

impacts of the Overall PUD were acceptable given the quality of the public benefits 

provided, and that the impacts of the Overall PUD on the surrounding area and operation 

of city services were not unacceptable. Further, the Commission previously found that the 

Overall PUD would not create adverse traffic, parking, or pedestrian impacts on the 

surrounding community, and that the Overall PUD, including Parcels 2 and 4, was 

approved with conditions to ensure that any potential adverse effects on the surrounding 

area from the development would be mitigated. The Application requested changes to the 

locations of uses and the use mix within Parcels 2 and 4; minor changes to the exterior 

details and dimensions of the Parcel 2 and 4 buildings; and flexibility for both Parcels 2 

and 4 regarding number of units, number of parking spaces, and entrances. As described 

above in the FF Nos. 31-50, 52, 54, and 58-60, these modifications and areas of flexibility 

do not materially deviate from the approved Overall PUD and the approved Parcels 2 and 

4. The Commission notes that several persons and organizations submitted testimony and 

testified in opposition at the public hearing regarding the proposed modifications to Parcels 

2 and 4 (FF 101-107). Generally, the opposition argued that the proposed modifications to 

Parcels 2 and 4 are a departure from what was originally promised and will result in impacts 

that do not benefit the community, primarily a significantly smaller grocery store, less retail 

and community serving uses, and less parking (Id.). The Commission finds that the 

Applicant’s submissions provide sufficient reasoning and additional clarification for the 

proposed modifications to Parcels 2 and 4, including the design changes and flexibility 

requested (FF 51, 52, 54, 55). The Commission also finds that the Applicant’s post-hearing 

submissions adequately respond to the opposition testimony raised and notes the increased 

grocery store and retail commitments from what was originally proposed in the Application 

(FF 56). Accordingly, the Commission finds that the impacts of the Overall PUD, and 

Parcels 2 and 4, as proposed to be modified, will not result in unacceptable impacts on the 

surrounding area or on the operation of city services and facilities, and is generally not 

persuaded by the opposition arguments raised. The main opposition issues are noted below 

followed by the Commission’s response to the issue: 

a) Size of Grocery Store. The Commission understands the concerns about the reduced 

grocery store size and concludes that the provision of a grocery store in Parcel 4 that is 

at least 22,500 square feet will satisfy the intent of the Original PUD and will provide 

the same public benefit as the larger grocery store in the previously approved Parcel 4. 

At the proposed size, the modified grocery store will satisfy the concerns of opponents 

who sought a grocery store of at least 20,000 square feet. Also, based on the Applicant’s 
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expert testimony and Findings of Fact above, the Commission is persuaded that the size 

demands of grocery stores, including for Parcel 4, has decreased since the Original 

PUD’s approval and that the regular grocery shopping needs of residents will be 

satisfied with a grocery store of at least 22,500 square feet, thereby delivering the same 

public benefit (FF 55(c), 56(g), 89); 

b) Retail Size and Flexibility. The Commission understands the concerns about the retail 

and flexibility and concludes that the proposed amount of retail in the modified Parcels 

2 and 4 – 15,000 -17,000 square feet and 43,500-59,000 square feet, respectively – will 

satisfy the intent of the Overall PUD and will provide the public benefit and project 

amenity as the previously approved Parcels 2 and 4. The proposed amount of retail for 

the modified Parcels 2 and 4 will be able to deliver the types and varieties of community 

serving retail as intended by the previous approval. The Commission is persuaded by 

the Applicant’s testimony that the types of retail that are community-serving have 

evolved since the Original PUD was approved and finds that even with less retail square 

footage, Parcels 2 and 4 will provide retail that serves the current shopping needs of 

consumers. The Commission further finds that the opponents’ objections about the 

extent of flexibility for the retail floor area, including their allegations that the 

Applicant was unclear or misleading and that there would be a loss of retail jobs, are 

mollified by the Applicant’s latest retail commitment with limited flexibility that is 

commensurate with the amount of retail in the previous approval (FF 55, 56(g), 89); 

c) Elimination of Employment Opportunities. The Commission is not persuaded that the 

Application will result in fewer employment opportunities due to the reduction in retail 

size. The Commission believes the number of employment opportunities resulting from 

the Application will ultimately depend on various unknown factors, including what 

retail tenants the Project attracts and whether the Applicant utilizes the flexibility to 

convert to lodging use (FF 56(e)); 

d) Non-Senior Affordable Housing. The Commission finds that the absence of non-senior 

housing in the modified Parcels 2 and 4 does not detract from the significant affordable 

housing public benefit that is provided. The modified Parcels 2 and 4 will provide more 

affordable housing units than the current approvals, so the Commission finds that even 

without non-senior affordable units, the Application will result in a greater public 

benefit than the previous approval. In addition, the flexibility in the Application may 

result in some non-senior affordable units, and the Overall PUD will still provide non-

senior units in any event in the for-sale townhouses. Therefore, the Commission 

concludes that the affordable housing public benefit proffered in the Overall PUD will 

be unchanged or improved with the Project (FF 32(b), 78. 87, 89); 

e) Public Facilities and/or District Services Impacts. The Commission concludes that the 

Application will not result in any unacceptable negative impacts to public facilities and 

infrastructure or District services, including emergency services. The Commission 

considered, but does not find persuasive, the opposition testimony that the potential 

increase in the number of residential units in the modified Parcels 2 and 4, with the 

flexibility in unit count utilized, will result in too much density that would create a 

burden on public facilities or services. Rather, the Commission finds that the number 

of housing units in the Application does not materially differ from the previous 

approval, and the proposed number of housing units satisfies numerous District goals 

and policies for additional housing in the area and at the Reservoir District, which 
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would offset any potential adverse impacts. The Commission is persuaded by the 

Applicant’s testimony – with which, OP concurred – that no additional impacts on 

public facilities and services would result from the number of housing units in the 

Application because of its close alignment with the previous proposal. Thus, the 

Commission confirms that the difference in the number of total residential units as 

compared to the prior approval would not result in adverse impacts to public facilities 

and/or District services that the Commission had not already considered as part of the 

Overall PUD (FF 55, 87, 89, 92-93); 

f) Traffic, Parking, and Loading Impacts. The Commission finds that the Application will 

not result in adverse impacts, including unsafe or hazardous conditions, regarding 

parking, loading, or traffic. The Commission considered the opponent’s testimony that 

burdensome traffic and hazardous loading conditions would result, but it was not 

persuaded. The Commission agrees with the analysis in the Applicant’s Transportation 

Memo that no additional adverse parking, loading, or traffic impacts would result from 

the Application, and they will be mitigated by the TDM plan, LMP, and TIP in any 

event. The Commission is further persuaded by the report and testimony from DDOT 

that the Application would not result in unacceptable impacts due to mitigations from 

the agreed-upon updated TDM plan, LMP, and TIP (FF 53, 94, 95); 

g) Open Space and Pollution. The Commission finds that the Application will not result 

in the loss of additional open space or create additional pollution. The massing, mix of 

uses, and density of the modified Parcel 2 and 4 buildings will be nearly identical to 

the previous approvals, and the Commission made significant findings regarding open 

space in the Overall PUD, which the Application will not disturb. Further, the 

Commission is not persuaded that additional pollution will occur as a result of the 

Application. The Overall PUD struck a careful balance between development and open 

space, and that balance will not change with the Application since it does not materially 

change the massing, mix of uses, or number of housing units from the previous 

approval. Furthermore, any adverse potential pollution impacts that would result from 

the Application will be offset by the many policies and goals for additional housing 

and a mixed-use community that will be advanced through the construction of the 

Parcels 2 and 4. (See Z.C. Order No. 13-14(6), CL 6-9); and 

h) Flexibility From MU-10 Plaza Requirement. The Commission finds that the Project’s 

flexibility from the MU-10 plaza requirement will not result in adverse impacts. The 

Commission considered the opponent’s testimony that the flexibility from the plaza 

requirement would be detrimental, but the Commission is not persuaded (FF 105). The 

Commission agrees with the Applicant’s testimony that previous approvals for Parcels 

2 and 4 already did not provide the required plaza and that the flexibility request in the 

Application results solely from the change in the Zoning Regulations that requires it to 

be specifically identified (FF 40(b), 50(b), 56(e)(iii)). The Commission already 

considered the potential impacts from the absence of the required plaza, and the 

Application will not disturb this. Further, the modified Parcels 2 and 4 will have open 

space consistent with the intent of the plaza requirement with the North Service Court, 

as described above (Id.). 

 

14. The Commission notes that, in her oral testimony in support of the Application, Cheryl 

Cort of a Coalition for Smarter Growth requested that the Commission require the 
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affordable housing in the Project to exist in perpetuity (FF 100). The Commission 

concludes that the tenure of the affordable housing in the Project is for as long as the 

development exists, the same as was conditioned in the Original Order; thus, the 

Commission finds no reason to deviate from that established condition. 

 

15. For the reasons stated herein, the Commission finds that the Application will not result in 

a change to the potential adverse impacts of the Overall PUD that the Commission 

previously considered, and any new potential impacts will be mitigated or will be 

acceptable given the quality of the public benefits and amenities. 

 

PUD BALANCING AGAINST BENEFITS AND AMENITIES (SUBTITLE X §§ 304.3, 304.4(C)) 

16. The Commission previously determined that the Overall PUD included significant public 

benefits and project amenities that advance Comprehensive Plan policies “to a degree that 

few if any planned unit developments have achieved.” In deciding whether to again grant 

the Overall PUD application, the Commission judged, balanced, and reconciled the relative 

value of the project amenities and public benefits offered, the degree of development 

incentives requested, and any potential adverse effects. The Commission concluded that, 

“The balance weighs overwhelmingly in favor of [again] granting this application. The 

value of the public benefits is exceedingly high, the zoning flexibility comparatively 

modest, and the potential adverse impacts capable of being mitigated.” (See Z.C. Order No. 

13-14(6), CL 8-9). 

 

17. The Application does not propose any changes to the approved public benefits other than 

reducing the size of the grocery store, introducing flexibility in amount of retail space and 

number of residential units, and increasing the number of affordable housing units. The 

Application requests flexibility for Parcel 2 and 4 with regard to number of residential units 

and parking spaces; for lodging use in Parcel 2 West; for heights of the buildings; to reduce 

the number of senior affordable units if no financing is awarded; to change locations for 

entrances; and to change some of the exterior materials, as well as flexibility on the phasing 

of constructing the buildings (FF 59, 60). The Application also requests additional PUD 

flexibility from some MU-10 zoning development standards, but as explained above in the 

Findings of Fact Nos. 40 and 50, such flexibility will have limited or no impact as compared 

to the previous approval or is no change from the previous approval (FF 40, 50, 60). 

Therefore, when the PUD flexibility is weighed against the proffered public benefits, the 

Commission continues to find that the Overall PUD, and Parcels 2 and 4 specifically, 

includes significant public benefits and amenities that considerably outweigh such 

flexibility and warrant approval of the Application (FF 32, 40, 42, 50, 61, 84-89, 92-93). 

 

18. The Commission concludes that the Applicant has carried its burden of justifying the 

request set forth in the Application by providing substantial evidence, reasonably 

acceptable, as to each element of the Commission’s review of the Application as set forth 

above.  

 

19. In addition, the Commission has made findings on “each material contested issue of fact.” 

In particular, the Commission notes that its function is to evaluate whether the Application 

satisfies the applicable standards (including whether it “results in unacceptable project 
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impacts on the surrounding area” and that, for a modification with hearing, the 

Commission’s evaluation “shall be limited to impact of the modification on the subject of 

the original application”). The Commission has made findings regarding contested issues 

involving the Application’s potential impacts and the interpretation and application of 

various applicable provisions of the Comprehensive Plan and Zoning Regulations. 

 

GREAT WEIGHT TO RECOMMENDATIONS OF OP 

20. The Commission is required to give “great weight” to the recommendation of OP pursuant 

to Section 5 of the Office of Zoning Independence Act of 1990, effective September 20, 

1990 (D.C. Law 8-163; D.C. Official Code § 6-623.04 (2018 Repl.) and Subtitle Z § 405.9 

(See Metropole Condo. Ass’n v. D.C. Bd. of Zoning Adjustment, 141 A.3d 1079, 1087 (D.C. 

2016)). 

 

21. The Commission finds OP’s detailed analysis of the Application, its overall conclusion that 

the Application, including the proposed modifications and flexibility, satisfies the PUD 

modification requirements and is not inconsistent with the Comprehensive Plan when 

viewed through a racial equity lens, and its ultimate recommendation to approve the 

Application persuasive and concurs with OP’s recommendation (FF 90-93). 

 

GREAT WEIGHT TO THE WRITTEN REPORTS OF ANCS 5E AND 1E 

22. The Commission must give “great weight” to the issues and concerns raised in the written 

report of the affected ANCs pursuant to Section 13(d) of the Advisory Neighborhood 

Commissions Act of 1975, effective March 26, 1976 (D.C. Law 1-21; D.C. Official Code 

§ 1-309.10(d) (2012 Repl.) and Subtitle Z § 406.2. To satisfy the great weight requirement, 

the Commission must articulate with particularity and precision the reasons why an 

affected ANC does or does not offer persuasive advice under the circumstances (Metropole 

Condo. Ass’n, 141 A.3d at 1087). The District of Columbia Court of Appeals has 

interpreted the phrase “issues and concerns” to “encompass only legally relevant issues 

and concerns.” (Wheeler v. District of Columbia Board of Zoning Adjustment, 395 A.2d 

85, 91 n.10 (1978)) (citation omitted). 

 

23. The Commission finds persuasive and concurs with ANC 5E’s support for the Application. 

The Commission notes that the ANC 5E Report did not list any issues or concerns (FF 97). 

 

24. The Commission finds persuasive and concurs with ANC 1E’s support for the Application. 

The Commission notes that the ANC 1E Report did not list any issues or concerns and 

supports recommendations from ANC 5E (FF 99). 

 

DECISION 

 

In consideration of the Findings of Fact and Conclusions of Law contained in this Order, the 

Zoning Commission of the District of Columbia ORDERS APPROVAL of the Application for 

the review and approval of the Modification with Hearing to an approved Consolidated, First-

Stage, and Second-Stage PUD for Parcel 2 and Parcel 4 of the Reservoir District. The Commission 

hereby approves the changes below to Z.C. Order Nos. 13-14(6), 13-14A, and 13-14B. To the 

extent there are conflicts between the conditions contained in this Order No. 13-14E and Order 
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Nos. 13-14(6), 13-14A, and 13-14B, the conditions contained in this Order shall govern; all other 

provisions of said prior Orders shall remain in effect: 

 

Parcel 4 Building 

1. Condition B (Consolidated PUD Parameters), Paragraph 2 (Parcel 4) of Z.C. Order 

No. 13-14(6), as modified by Condition 1 of Z.C. Order No. 13-14B, is deleted in its 

entirety and replaced with the following: 

Parcel 4: Parcel 4 shall be developed substantially in accordance with the plans filed at 

Exhibits 3F and 12B in the record of Case No. 13-14E (the “Parcel 4 Building Modification 

Plans”), as modified by the guidelines, conditions, and standards herein. 

a. Parcel 4 shall have an approximate total gross floor area of 350,000 square feet, or 

an approximate density of 4.14 FAR, including 43,500-59,000 square feet of floor 

area devoted to retail use (“Parcel 4 Retail Space”), of which a minimum of 22,500 

square feet of floor area shall be devoted to a grocery store (“Parcel 4 Grocery Store 

Space”); 

b. The maximum building height on Parcel 4 shall be 84 feet, measured from the level 

of the curb opposite the middle of the front of the building along North Capitol 

Street; 

c. Parcel 4 shall contain 311 off-street vehicle parking spaces, and a minimum of 114 

long-term bicycle parking spaces; 

d. Parcel 4 shall include 324 residential units; and 

e. Loading facilities on Parcel 4 shall be provided as shown on the “proposed design” 

on the Parcel 4 Building Modification Plans. 

2. Condition B (Consolidated PUD Parameters), Paragraph 6 of Z.C. Order No. 13-

14(6), as modified by Condition 2 of Z.C. Order No. 13-14B, which lists the permitted 

areas of design flexibility for the Overall PUD, is modified as follows (additions in 

bold underline text and deletions in strikethrough text): 

a. To provide a range in the number of residential units on Parcel 4 of plus or minus 10% 

from the number depicted on the plans dated April 11, 2014, marked as Exhibit 32A, and 

supplemented by drawings submitted on June 23, 2024, marked as Exhibit 832A in the 

record; 

q. The Applicant shall have flexibility with the design of the Parcel 4 Building from 

the uniform height requirement for penthouse mechanical space, consistent with the 

proposed roof plan included in Ex. 27A2 of Z.C. Case No. 13-14B as follows: 

i. To increase the building height by no more than five (5) feet, for a 

maximum height of 89 feet; 

ii. From the penthouse setback and single enclosure requirements 

consistent with the Parcel 4 Building Modification Plans; 

iii. From the side yard requirements consistent with the Parcel 4 Building 

Modification Plans; 

iv. From the plaza requirements consistent with the Parcel 4 Building 

Modification Plans; 

v. To vary the locations of the entrances for the retail, residential, 

parking, and loading areas; 
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vi. To vary the total number of vehicle parking spaces, provided the 

number is not less than minimum required under Subtitle C § 701, and 

not more than the number triggering the excess parking requirements 

under Subtitle C § 707; 

vii. To vary the layout, number, and size of the loading facilities, provided 

that they satisfy the minimum requirements for the building under 

Subtitle C, Chapter 9; 

viii. To devote up to 20% of residential units to lodging use for a period not 

to exceed five (5) years from the date of issuance of the first certificate 

of occupancy for the residential portion of the building; 

ix. To vary the final selection of the exterior materials within the color 

ranges and material types consistent with the Parcel 4 Building 

Modification Plans, subject to approval by the Historic Preservation 

Office or Historic Preservation Review Board; and 

x. To vary the allowed uses within the “retail”- or “commercial”-

designated areas on the Parcel 4 Building Modification Plans with 

retail, daytime care, private education, entertainment/assembly/ 

performing arts, and general service uses. 

3. Condition C (Public Benefits) Paragraphs 5, 6, and 12 of Z.C. Order No. 13-14(6), are 

modified as follows (additions in bold underline text and deletions in strikethrough text): 

5. Housing: Subject to approved flexibility, the PUD shall provide approximately 

924,583 square feet of GFA devoted to residential uses, or approximately 674 units 

of new housing in single-family and apartment houses, for both rental and 

ownership opportunities. 

6. Affordable Housing: A portion of the total square feet of GFA devoted to housing 

shall be set aside for affordable housing, as follows: On Parcel 2, subject to 

approved flexibility, 4, a minimum of 67,018 square feet of GFA of the total new 

housing provided, or approximately 85 141 units shall be set aside as senior housing 

(55 years of age or older) for households earning 50% 30% to 60% of MFI AMI. 

An additional 25 units, or approximately 21,341 square feet of total GFA devoted 

to housing shall be set aside on Parcel 2 for households earning 80% of the AMI. 

Finally, 22 of the single-family rowhouses on Parcel 5 shall be set aside as 

affordable housing. Nine of the affordable rowhouses will be made available to 

households earning no more than 50% of the AMI and the remaining affordable 

rowhouses will be made available to households earning no more than 80% of the 

AMI. The affordable housing units shall be constructed prior to or concurrently 

with the market-rate units on a given parcel, except that if the development is 

phased, the affordable units shall be constructed at a pace that is proportional with 

the construction of the market-rate units. All affordable units will remain subject to 

the applicable rental or price controls for so long as the project is in existence. 

12. Subject to approved flexibility, the Applicant will provide a total of 

approximately 97,770 97,600 square feet of GFA devoted to retail and service uses 

on the PUD Site. The retail space will include a full-service grocery store on Parcel 

4. 
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4. Condition D.1 (Transportation Mitigation Measures) paragraph (b) of Z.C. Order 

No. 13-14(6), as modified by Condition 3 of Z.C. Order No. 13-14B, is deleted in its 

entirety and replaced with the following: 

b. For the life of the Project, the Applicant shall implement the following loading 

and curbside management plan: 

i. The Applicant shall implement the curbside management plan as set forth 

in Exhibit 832F2 of the record in Case No. 13-14; and 

ii. The Applicant shall implement the Loading Management Plan (“LMP”) and 

Transportation Demand Management (“TDM”) Plan for Parcel 4 as set forth 

in Exhibit 19E of the record for Z.C. Case No. 13-14E, which shall 

supersede all other LMP and TDM commitments contained in Order Nos. 

13-14(6) and 13-14B. 

Parcel 2 Building 

5. Condition A (Project Development) of Z.C. Order No. 13-14A, is deleted in its entirety 

and replaced with the following: 

1. Development on Parcel 2 shall be developed substantially in accordance with the 

plans filed in record as Exhibits 3G and 12B in Case No. 13-14E (collectively, the 

“Parcel 2 Building Modification Plans”), as modified by the guidelines, conditions, 

and standards herein. 

2. Development on Parcel 2 shall comprise two (2) separate buildings (the “Parcel 2 

West Building” and “Parcel 2 East Building”) that collectively contain 

approximately 255,000 square feet of gross floor area, or an approximate density 

of 4.18 FAR (based on the land area of Lot 815 only), including 15,000-17,000 

square feet of floor area devoted to retail use (“Parcel 2 Retail Space”), which retail 

may be located entirely in the Parcel 2 West Building or in both Parcel 2 Buildings. 

3. The maximum height of the Parcel 2 West Building and Parcel 2 East Building 

shall be 83 feet, measured from the level of the curb along First Street, N.W.; 

4. The Parcel 2 Buildings shall contain a total of 122 off-street vehicle parking spaces, 

and a minimum of 92 long-term bicycle parking spaces; 

5. The Parcel 2 Buildings shall contain a total of 266 residential units; and 

6. Loading facilities for the Parcel 2 East Building shall be provided as shown on the 

“proposed design” on Sheet 14 of the Parcel 2 Building Modification Plans, 

provided, however, that the loading facilities for the Parcel 2 East Building may be 

provided as shown in the “proposed design flexibility” plan on Sheet 26 of the 

Parcel 2 Building Modification Plans should the Parcel 2 East Building be 

constructed without ground floor retail pursuant to the flexibility under Condition 

2 above. 

6. The Applicant shall have flexibility from the Zoning Regulations in the following 

areas: 

a. From the penthouse setback and single enclosure requirements, consistent 

with the Parcel 2 Building Modification Plans; 

b. From the side yard requirements of the Parcel 2 West Building and Parcel 2 

East Building consistent with the Parcel 2 Building Modification Plans; and 

c. From the plaza requirements of the Parcel 2 West Building and Parcel 2 East 

Building consistent with the Parcel 2 Building Modification Plans. 
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7. The Applicant shall have flexibility with the design of the Parcel 2 Buildings in the 

following areas: 

a. To vary the number of residential units by plus or minus ten percent (+/-

10%); 

b. To convert the Parcel 2 West Building from residential to lodging use 

containing 120 - 226 guest rooms; 

c. To increase the height of the Parcel 2 West Building and Parcel 2 East 

Building by no more than five (5) feet, for a maximum height of 88 feet, or 

to remove up to two (2) stories from the Parcel 2 West Building and/or 

Parcel 2 East Building, consistent with the Parcel 2 Building Modification 

Plans, and consistent with the flexibility to convert the Parcel 2 West 

Building to lodging use, and with the flexibility to reduce number of senior 

affordable units in the Parcel 2 East Building; 

d. To vary the location and configuration of affordable dwelling units within 

the Parcel 2 West Building (if any). Except for the affordable senior 

dwelling units in the Parcel 2 East Building, the proportion of studio, 

efficiency, and one-bedroom affordable units to all affordable units shall 

not exceed the proportion of studio, efficiency, and one-bedroom market-

rate units to all market-rate units, and the affordable dwelling units shall not 

be overly concentrated in any one portion of the building; 

e. To vary the below-grade garage layout, including the location and 

arrangement of vehicle parking spaces on Parcel 2; 

f. To vary the total number of vehicle parking spaces on Parcel 2, provided 

the number is not less than minimum required under Subtitle C § 701, and 

not more than the number triggering the excess parking requirements under 

Subtitle C § 707; 

g. To vary the layout, number, and size of the loading facilities, provided that 

they satisfy the minimum requirements for the buildings under Subtitle C, 

Chapter 9; 

h. To vary the location and design of all interior components, including 

partitions, structural slabs, doors, hallways, columns, stairways, atria, and 

mechanical rooms, provided that the variations do not change the exterior 

configuration of the buildings as shown on the Parcel 2 Building 

Modification Plans; 

i. To vary the locations of the entrances for the retail, residential, parking, and 

loading areas; 

j. To vary the final selection of the exterior materials within the color ranges 

and material types consistent with the Parcel 2 Building Modification Plans, 

subject to approval by the Historic Preservation Office or Historic 

Preservation Review Board; 

k. To make minor refinements to exterior details and dimensions that do not 

substantially alter the exterior configuration of the building or design shown 

on the Parcel 2 Building Modification Plans, or any other changes to comply 

with the District of Columbia Constructions Codes, the recommendations 

of the D.C. Historic Preservation Review Board or the Mayor’s Agent for 
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Historic Preservation, or that are otherwise necessary to obtain a final 

building permit; 

l. To vary the final design of retail frontages, including locations of doors, 

design of show windows and size of retail units, to accommodate the needs 

of specific retail tenants; 

m. To design and locate building signage, including all retail signage, in 

accordance with the sign guidelines approved as part of the Master Plan and 

the District of Columbia sign regulations in effect at the time of permit; 

n. To vary the allowed uses within the “retail”- or “commercial”-designated 

areas on the Parcel 2 Building Modification Plans with retail, daytime care, 

private education, entertainment/assembly/performing arts, and general 

service uses; and 

o. To vary the location, attributes, and general design of the streetscape within 

public space to comply with the requirements of and the approval by the 

District Department of Transportation. 

6. Condition B (Transportation Mitigation Measures) of Z.C. Order No. 13-14A, is 

modified by deleting paragraphs 1 and 2 in their entirety and adding the following 

paragraphs 1 and 2: 

1. TDM Program: For the life of the project, the Applicant shall implement the 

Transportation Demand Management (“TDM”) Plan for Parcel 2 as set forth in 

Exhibit 19E of the record for Z.C. Case No. 13-14E, which shall supersede all other 

TDM commitments contained in Z.C. Order Nos. 13-14(6) and 13-14A. 

2. Loading Restriction and Guidelines: For the life of the project, the Applicant shall 

implement the Loading Management Plan (“LMP”) for Parcel 2 as set forth in 

Exhibit 19E of the record for Z.C. Case No. 13-14E, which shall supersede all other 

LMP commitments contained in Z.C. Order Nos. 13-14(6) and 13-14A. 

7. Condition C.1 (Public Benefits – Affordable Housing) of Z.C. Order No. 13-14A, is 

modified as follows (additions in bold underline text and deletions in strikethrough text): 

1. Affordable Housing: Notwithstanding Condition C.6 of Z.C. Order No. 13-

14(6), for so long as the project exists, the Applicant shall set aside 141 units for 

senior housing (55 years of age or older) for households earning 30% - 60% 

MFI in the Parcel 2 East Building (39 units @ 30% MFI, 86 units @ 50% MFI, 

and 16 units at 60% MFI). However, if the Applicant is unable to obtain the 

public financing for all 141 units, then the Applicant shall then set aside: the 

following number of units and approximate amount of gross floor area for 

affordable dwelling units: 

a. A minimum of 88 units to senior housing (55 years of age or older) for 

households earning up to 30% - 60% MFI in the Parcel 2 East Building 

(25 units @ 30% MFI, 53 units @ 50% MFI, and 10 units @ 60% MFI); 

and 

b. A minimum of 25 dwelling units of varying size and unit type comprising 

approximately 22,095 square feet of gross floor area, as Non-age-restricted 

affordable dwelling units for households earning up to 80% MFI of the 

AMI, and two (2) affordable dwelling units comprising approximately 
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1,392 square feet of gross floor area as non-age-restricted affordable 

dwelling units for targeted to households earning up to 50% MFI of the 

AMI. The total number of non-age-restricted units required under this 

condition depends on the final total residential GFA in the Overall 

PUD, so that at least 20% of the Overall PUD’s residential GFA will be 

devoted to affordable housing, in accordance with Z.C. Order No. 13-

14(6). The non-age-restricted affordable dwelling units required under 

this condition may be located on Parcel 2, Parcel 4, or distributed 

between both Parcels. 

All affordable dwelling units required under this condition shall remain subject to the 

applicable rental or price controls for so long as the buildings in which they are located 

are in existence the Parcel 2 Building is in existence8. The affordable dwelling units shall 

be constructed prior to or concurrently with the market-rate units, except that if 

development is phased, the affordable units shall be constructed at a pace that is 

proportional with the construction of the market rate units, or as otherwise approved by 

the Commission.   

8. The Zoning Commission’s approval of this Application is subject to the following 

conditions: 

1. Notwithstanding Conditions B.7 and E.2 of Z.C. Order No. 13-14(6) and Condition 

D.1 of Z.C. Order No. 13-14A, the Applicant shall have the option to construct the 

Parcel 2 West Building, Parcel 2 East Building, and/or Parcel 4 Building 

simultaneously or in phases (in no particular order), as follows: 

a. A building permit application must be submitted for the first phase within 

two (2) years of the effective date of this Order No. 13-14E, with 

construction of the first phase commencing within three (3) years of the 

effective date of this Order No. 13-14E; 

b. A letter describing the status of obtaining public financing for the Parcel 2 

East Building shall be filed with the Zoning Administrator within one (1) 

year of the effective date of this Order No. 13-14E and each year following 

until the filing of the building permit application for the Parcel 2 East 

Building; and 

c. Construction of all phases (Parcel 2 West Building, Parcel 2 East Building, 

and Parcel 4 Building) shall be completed within 12 years of the effective 

date of this Order No. 13-14E. 

2. No above-grade building permits shall be issued for the modified Parcel 2 or Parcel 

4 until the Applicant has recorded a Notice of Modification in the land records of 

the District of Columbia. 

3. The Applicant is required to comply fully with the provisions the D.C. Human 

Rights Act of 1977, D.C. Law 2-38, as amended, D.C. Official Code § 2-1401.01 

et seq., (“Act”). This Order is conditioned upon full compliance with those 

provisions. In accordance with the D.C. Human Rights Act of 1977, as amended, 

D.C. Official Code §§ 2-1401.01 et seq. (Act), the District of Columbia does not 

 
8  The Applicant intends to seek an exemption from the Inclusionary Zoning (“IZ”) Regulations set forth in Subtitle C, Chapter 10 

of the Zoning Regulations. If the exemption is not granted, the Applicant shall nevertheless abide by the requirements of this 

condition, unless IZ Regulations impose more restrictive standards.  
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discriminate on the basis of actual or perceived: race, color, religion, national 

origin, sex, age, marital status, personal appearance, sexual orientation, gender 

identity or expression, familial status, family responsibilities, matriculation, 

political affiliation, genetic information, disability, source of income, or place of 

residence or business. Sexual harassment is a form of sex discrimination which is 

prohibited by the Act. In addition, harassment based on any of the above protected 

categories is prohibited by the Act. Discrimination in violation of the Act will not 

be tolerated. Violators will be subject to disciplinary action. 

 

VOTE (July 31, 2025):      5-0-0  (Gwen Wright, Robert E. Miller, Anthony J. Hood, 

Joseph S. Imamura, and Tammy Stidham to 

approve.) 

 

In accordance with the provisions of Subtitle Z § 604.9, this Order 13-14E shall be final and 

effective upon publication in the District of Columbia Register; that is, on December 26, 2025. 

 

BY THE ORDER OF THE D.C. ZONING COMMISSION 

A majority of the Commission members approved the issuance of this Order. 

 

 

  

 

 

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 

OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 

DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 

RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 

APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 

FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 

AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 

PLACE OF RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX 

DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT 

BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE 

ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED. 

VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

ZONING COMMISSION ORDER NO. 22-06A 

Z.C. Case No. 22-06A 

801 Maine Avenue NBL Owner, LLC 

(PUD Modification Without Hearing @ Square 390, Lot 53) 

June 26, 2025 

 

Pursuant to notice, at its June 26, 2025 public meeting, the Zoning Commission for the District of 

Columbia (“Commission”) considered the application (“Application”) of 801 Maine Avenue NBL 

Owner, LLC (the “Applicant”) for a Modification Without Hearing to the planned unit 

development (“PUD”) approved pursuant to Z.C. Order No. 22-06, for the property known as Lot 

53 in Square 390 (the “Property”). The Commission reviewed the Application pursuant to the 

Commission’s Rules of Practice and Procedure, codified in Subtitle Z of the Zoning Regulations 

(Title 11 of the District of Columbia Municipal Regulations (“DCMR”), to which all subsequent 

citations refer unless otherwise specified). For the reasons stated below, the Commission hereby 

APPROVES the Application. 

 

I. BACKGROUND 

 

The Property 

1. The Property is a triangular-shaped parcel located in the southwest quadrant of the District, 

with a total land area of approximately 53,363 square feet (±1.23 acres). The Property is 

located at the corner of the intersection of Maine Avenue and 9th Street, S.W. south of G 

Street, S.W. 

 

2. The Property is currently improved with a four-story office building that was previously 

leased by the National Institute of Food and Agriculture, an agency of the U.S. Department 

of Agriculture, and is presently vacant. 

3. The Property is generally surrounded by a mix of residential and non-residential uses. Its 

immediate surroundings include Benjamin Banneker Park to the west, the Thomas 

Jefferson Middle School Academy and Jefferson Field to the east, The Wharf  D.C. to the 

south, and a moderate-density townhome community to the north, which is known as 

Capitol Square Place. 

4. The Property is well-served by transit, with the L’Enfant Plaza (Blue, Orange, Silver, 

Green, Yellow lines) and Waterfront (Green line) Metrorail stations each about 0.5 miles, 

or a 10-minute walk, away. Metrobus routes 52 and 74 also serve the immediate area. 

5. The Property is located within the boundaries of Ward 6 and Advisory Neighborhood 

Commission (“ANC”) 6D. 

 

Prior Zoning Commission Approval 

6. Pursuant to Z.C. Order No. 22-06 (the “Order”), effective as of June 9, 2023, the 

Commission approved a consolidated PUD and a related Zoning Map amendment, 

rezoning the Property from the MU-12 zone to the MU-9A zone. The Commission’s 

approval authorizes a mixed-use development consisting of approximately 498 residential 
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units and 24,169 square feet of non-residential use, with an overall floor area ratio of 7.99. 

The Commission’s approval also permits a maximum building height of approximately 

130 feet along the southern portion of the building fronting Maine Avenue, and a maximum 

height of 90 feet along the northern portion fronting G Street, S.W. (the “Project”). 

 

7. Z.C. Order No. 22-06 was appealed to the District of Columbia Court of Appeals (No. 23-

AA-815); however, the petition was ultimately dismissed. The time limitations set forth in 

Subtitle Z §§ 702.2 and 702.3 run from March 5, 2024, which is the date of the Court’s 

dismissal, rather than the effective date of Z.C. Order No. 22-06 (Subtitle Z § 705.8). 

Accordingly, the Applicant must apply for a building permit by March 5, 2026, and must 

commence construction of the PUD by March 5, 2027. 

Parties and Notice 

8. In addition to the Applicant, the parties to Z.C. Case No. 22-06 included Advisory 

Neighborhood Commission (“ANC”) 6D, the “affected” ANC pursuant to Subtitle Z 

§ 101.8, and the Capitol Square Homeowners Association (“Capitol Square HOA”), which 

the Commission granted party status in opposition. (Z.C. Order No. 22-06, Finding of Fact 

(“FF”) No. 7.) 

 

9. On May 16, 2025, the Applicant served the Application on ANC 6D, the Single Member 

District representative for ANC 6D-01, the Chair of ANC 6D, the Capitol Square HOA, 

the Office of Planning (“OP”), and the District Department of Transportation (“DDOT”), 

as attested by the Certificate of Service submitted with the Application (Exhibit [“Ex.”] 2). 

 

II. THE APPLICATION 

 

10. On May 16, 2025, the Applicant filed the Application requesting a Modification Without 

Hearing to the approved PUD, pursuant to Subtitle Z § 703.1, seeking approval of the 

following:  

• A modification to the approved PUD plans, specifically revisions to the floor plans 

for the parking garage levels, ground floor, and first floor of the Project to 

accommodate a southward shift of certain building components, as reflected in the 

architectural plans marked as Exhibit 2D in the case record (the “Modified Plans”), 

along with a corresponding amendment to Decision No. A.1 of Z.C. Order No. 22-

06; 

• Additional flexibility to relocate the entrances to the Project’s underground parking 

garage and loading facilities, with a corresponding revision to Decision No. A.3. of 

Z.C. Order No. 22-06 to add a new subsection n.; and 

• A modification to Decision No. E.3.b of Z.C. Order No. 22-06 to allow the Project’s 

residential units to be offered as either rental or for-sale, which would also establish 

the affordability levels for any IZ units at up to 60% of the MFI for rental units and 

up to 80% MFI for ownership units, consistent with Subtitle C § 1003.7. 

(Ex. 1-2D). 
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Requested Modification and Justification  

11. The Application asserted that a southward shift of certain building components resulted in 

the elimination of the previously approved “interim” level between the ground floor and 

the first parking garage level (PG1). As reflected in the Modified Plans, this southward 

shift also necessitated the redistribution of the Project’s loading facilities, residential lobby, 

and bicycle storage (Ex. 2, 2D). 

 

12. In response to the anticipated ground-floor retail program, the previously approved WB-

67 loading dock would be removed, and the Project’s loading facilities would be 

reconfigured into two smaller, separate bays that independently serve the Project’s retail 

and residential components. The Application noted that both facilities would remain 

accessible from the Project’s private driveway and are now vertically separated due to the 

Property’s natural slope (Id.).  

 

13. The Modified Plans also reflect a southward shift of the entrance to the Project’s 

underground parking garage along the private driveway, which would serve as a dividing 

point between the retail and residential components. In connection with this change, the 

long-term bicycle storage room would be relocated to the first level of the underground 

garage, but continue to comply with the location and access requirements set forth in 

Subtitle C § 805 (Id.). 

 

14. The Application also noted that the Modified Plans included additional refinements that 

fall within the scope of flexibility granted under Z.C. Order No. 22-06, including a 

reconfiguration of parking spaces within the underground garage, an expansion of the 

residential lobby, and a relocation of the Project’s retail entrances along Maine Avenue 

(Id.). 

 

15. The Application explained that the Applicant intends to offer the Project’s residential units 

as either rental or for-sale. Such optionality would not affect the number, location, or 

distribution of the IZ units, which will remain compliant with Subtitle C § 1003.7. 

Additionally, the Application asserted that providing optionality in residential tenure 

advances Policy LU-1.4.4 (titled, “Affordable Rental and For-Sale Multi-family Housing 

Near Metrorail Stations”) by expanding housing choices at a site that is well-served by 

public transit. The Application further noted that the modification supports the District’s 

housing objectives for the Lower Anacostia Waterfront/Near Southwest Planning Area, 

and aligns with the Southwest Neighborhood Plan’s recommendations for inclusive, 

community-focused development (Id.). 

 

16. The Application included an analysis of how the modification would meet the PUD 

evaluation standards, including how the modification would not change the following 

conclusions made by the Commission in Z.C. Order No. 22-06: 

• The Commission found that the PUD met the balancing test under Subtitle X § 304.3, 

concluding that the public benefits outweighed the zoning flexibility and any 

potential adverse impacts, and that the related map amendment from the MU-12 to 

the MU-9A zone and the technical zoning relief were appropriate to advance the 
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Project’s housing goals (Z.C. Order No. 22-06, Conclusion of Law [“CL”] Nos. 39-

45); 

• The Commission concluded that the PUD was “not inconsistent with the 

[Comprehensive Plan] when evaluated through a racial equity lens,” based on 

findings that it would provide new housing and affordable housing beyond what 

could be constructed as a matter-of-right, deliver community-driven retail and 

services, and offer a public benefits package including transportation, streetscape, 

and public art improvements (Z.C. Order No. 22-06, CL Nos. 10-25); 

• The Commission found that the Project would have favorable impacts on land use, 

housing, the environment, economic development, and infrastructure, and that any 

transportation impacts were either acceptable or capable of being mitigated, given the 

Project’s proximity to transit and neighborhood amenities (Z.C. Order No. 22-06, CL 

No. 29); and 

• The Commission concluded that the Project’s public benefits and amenities, 

including superior design, housing, sustainability features, and neighborhood-serving 

uses, were “commendable” and supported approval of the PUD (Z.C. Order No. 22-

06, CL No. 40). 

(Ex. 2, 2C). 

 

III. RESPONSES TO THE APPLICATION 

 

OP 

17. On June 10, 2025, OP submitted a report (the “OP Report”) stating that it “recommends 

the Commission approve the requested Modification Without a Hearing to allow 

modifications as outlined in the Applicant’s submission,” including revisions to the 

approved plans, added flexibility for the design and location of the Project’s loading and 

parking entrances, and the inclusion of a for-sale housing option (Ex. 4, p. 1). 

 

18. The OP Report acknowledged that the reconfigured loading facilities would be “better 

scaled for a reduced retail footprint” and that other changes reflected in the Modified Plans 

were “consistent with the flexibility granted under the Order.” (Ex. 4, p. 2). 

 

19. The OP Report asserted that the proposed modification to Decision No. E.3.b of Z.C. Order 

No. 22-06 “would add homeownership opportunities” and “would not affect the 

Commission’s decision and intent of the application of IZ to the project in accordance with 

the Zoning Regulations.” (Ex. 4, p. 3). 

 

20. The OP Report concluded that the requested modifications “would not significantly 

adversely impact any aspect of the specific public benefits and project amenities and are 

not inconsistent with the Comprehensive Plan policies or other public policies reviewed 

under the original PUD.” OP further stated that “the public benefits continue to be 

commensurate with the flexibility gained through the PUD, outweigh the requested 

changes as well as any potential adverse impacts that are not capable of being mitigated, 

as expressed by the Commission in its conclusions, and therefore justify approval of the 

modifications without hearing.” (Id.). 
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ANC 6D and Capitol Square HOA 

21. The Applicant’s Statement in Support (Ex. 2) indicated that the Applicant engaged with 

Commissioner Marquell Washington, the Single-Member District representative for ANC 

6D01, and notified the Capitol Square HOA of its intent to seek a modification to the 

approved PUD, further stating that it would continue engaging with both the ANC and 

Capitol Square HOA throughout the review process. 

 

22. Neither ANC 6D nor the Capitol Square HOA submitted a written report or comments to 

the case record; however, both received notice of the Application in accordance with 

Subtitle Z § 703.10, as noted in Finding of Fact [“FF”] No. 9 above. 

 

CONCLUSIONS OF LAW 

 

1. Subtitle Z § 703.1 authorizes the Commission, in the interest of efficiency, to make, 

without public hearing, modifications to approved contested case final orders and plans 

approved by such orders (modifications without hearing). 

 

2. Subtitle Z § 703.6 describes a Modification Without Hearing as a “modification in which 

impact may be understood without witness testimony, including, but not limited to a 

proposed change to a condition in the final order, a change in position on an issue discussed 

by the Commission that affected its decision, or a redesign or relocation of architectural 

elements and open spaces from the final design approved by the Commission. 

Determination that a modification can be approved without witness testimony is within the 

Commission’s discretion. A request to add or change a zoning map designation to an 

approved planned unit development shall not be considered without a hearing.” 

 

3. The Commission concludes that the Application qualifies as a Modification Without 

Hearing pursuant to Subtitle Z § 703.6 because it seeks to revise conditions of the final 

order that relate to the approved plans, design flexibility, and the delivery of the Project’s 

affordable housing component. The Commission further finds the proposed modification 

can be fully evaluated without the need for witness testimony and therefore may be 

approved without a public hearing. 

 

4. The Commission concludes that the Applicant satisfied the requirement of Subtitle Z 

§ 703.10 to serve the Application on all parties to the original proceeding, in this case ANC 

6D and the Capitol Square HOA, and the Office of Planning at the same time that the 

request was filed with the Office of Zoning. 

 

5. The Commission concludes that the requirement of Subtitle Z § 703.12 to provide a 

minimum of 30 days for parties to respond to the Application has been met. 

 

6. The Commission concludes that, in accordance with Subtitle Z § 703.13, this request for a 

Modification Without Hearing was filed with the Office of Zoning at least 35 days prior to 

the public meeting at which the request was considered by the Commission. The 

Application was filed on May 16, 2025, and considered by the Commission at its June 26, 

2025, public meeting. 
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7. The Commission finds the Application consistent with the intent of the original PUD 

approval of Z.C. Order No. 22-06 for the reasons set forth in FF No. 16 above. 

 

“GREAT WEIGHT” TO RECOMMENDATIONS OF OP 

8. The Commission must give “great weight” to the recommendations of the OP pursuant to 

§ 5 of the Office of Zoning Independence Act of 1990, effective September 20, 1990 (D.C. 

Law 8-163; D.C. Official Code § 6-623.04 (2018 Repl.) and Subtitle Z § 405.9 (Metropole 

Condo. Ass’n v. D.C. Bd. of Zoning Adjustment, 141 A.3d 1079, 1087 (D.C. 2016)). 

 

9. The Commission finds OP’s recommendation to approve the Application persuasive and 

concurs in that judgment. 

 

“GREAT WEIGHT” TO WRITTEN REPORT OF THE ANC 

10. The Commission must give “great weight” to the issues and concerns raised in a written 

report of the affected ANC that was approved by the full ANC at a properly noticed meeting 

that was open to the public pursuant to § 13(d) of the Advisory Neighborhood 

Commissions Act of 1975, effective March 26, 1976 (D.C. Law 1-21; D.C. Official Code 

§ 1-309.10(d) (2012 Repl.) and Subtitle Z § 406.2). To satisfy the great weight requirement, 

the Commission must articulate with particularity and precision the reasons why an 

affected ANC does or does not offer persuasive advice under the circumstances (Metropole 

Condo. Ass’n v. D.C. Bd. of Zoning Adjustment, 141 A.3d 1079, 1087 (D.C. 2016)). The 

District of Columbia Court of Appeals has interpreted the phrase “issues and concerns” to 

“encompass only legally relevant issues and concerns.” (Wheeler v. District of Columbia 

Board of Zoning Adjustment, 395 A.2d 85, 91 n.10 (1978)). 

 

11. ANC 6D did not submit a report to the case record to which the Commission can give great 

weight (FF No. 22). 

 

DECISION 

 

In consideration of the case record and the Findings of Fact and Conclusions of Law herein, the 

Commission concludes that the Applicant has satisfied its burden of proof and therefore 

APPROVES the Applicant’s request for a Modification Without Hearing to the PUD and related 

Zoning Map amendment approved pursuant to Z.C. Order No. 22-06, to authorize the requested 

modifications to the approved plans, additional design flexibility for loading and parking 

entrances, and optionality in housing tenure, subject to the following conditions. All other 

conditions of Z.C. Order No. 22-06 remain unchanged and in effect. 

 

1. Decision No. A.1 and Decision No. A.3 of Z.C. Order No. 22-06 are modified as follows 

(additions in bold and underlined text; deletions shown with strikethrough text): 

 

A. PROJECT DEVELOPMENT 

1. The Project shall be developed and constructed substantially in accordance 

with the plans titled “899 Maine Avenue”, prepared by Perkins Eastman DC, 

LLC, submitted by the Applicant on November 28, 2022, and the signage and 
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storefront package as modified by the guidelines, conditions, and standards 

herein (collectively, the “Approved Plans”). (Z.C. Case No. 22-06, Ex. 119A1-

119A5, 38B.), as modified by the architectural plans marked as Ex. 2D in the 

record for Z.C. Case No. 22-06A, and as modified by the guidelines, 

conditions, and standards herein (collectively, the “Approved Plans”). 

… 

3. The Applicant shall have PUD design flexibility in the following areas: 

… 

n. Loading and Parking Entrances. To shift the location and design of 

the loading and parking garage entrances, provided that the 

entrances remain accessible from the private driveway and do not 

substantially alter the exterior of the building. 

 

2. Decision No. E.3.b of Z.C. Order No. 22-06 is modified as follows (additions in bold and 

underlined text): 

E. REQUIREMENTS FOR THE LIFE OF THE PROJECT 

3.  The Applicant shall provide the affordable housing for the Project in accordance 

with the following: 

… 

b. For the life of the Project, in substantial conformance with Sheet 32 of the 

Approved Plans (titled, the “IZ Unit Mix”), the Applicant shall provide the 

affordable housing for the Project as set forth in the following chart: 

 

Residential 

Unit Type 

Net Residential 

Square Feet / % of 

Total 

# of 

Units 

Reserved for households 

earning equal to or less 

than 

 

Affordable 

Control 

Period 

Affordable Unit Type 

Total 

370,774 sf 

(100%) 

 

498    

Market Rate 

378,477 314,776**1 

(85%) 

 

423 Market Rate 
Life of the 

Project 
For-Sale or Rental 

IZ 
11,203 

(2.9%) 
24 

Up to 80% MFI (for-

sale) 

 

Up to 60% MFI (rental) 

 

Life of the 

Project 

For-Sale or Rental / 

Studio 

IZ 
19,885 

(5.4%) 
27 

Up to 80% MFI (for-

sale) 

 

Up to 60% MFI (rental) 

 

Life of the 

Project 

For-Sale or Rental / 

1 Bedroom 

IZ 

 

15,874 

(4.3%) 
16 

Up to 80% MFI (for-

sale) 

 

Life of the 

Project 

For-Sale or Rental / 

2 Bedroom 

 
1  In Z.C. Order No. 22-06, the net residential square footage indicated for the market-rate units reflected a non-

substantive math error, which is being corrected as a technical reconciliation in this Z.C. Order No. 22-06A. 
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Up to 60% MFI (rental) 

 

IZ 

 

9,036 

(2.4%) 

 

8 Up to 50% MFI 
Life of the 

Project 

For-Sale or Rental / 

3 Bedroom 

Total IZ 55,998* 
75 

 
   

*Calculations based on 15% of the overall residential GFA of the Project (65,171 square feet), 

plus 15% of the penthouse habitable space devoted to dwelling units. 

 

Final Action 

VOTE (June 26, 2025): 4-0-1 (Anthony J, Hood, Joseph Imamura, Gwen Wright, 

and Robert E. Miller to approve (Tammy Stidham 

absent, not voting)). 

 

In accordance with the provisions of Subtitle Z § 604.9, this Order No. 22-06A shall become final 

and effective upon publication in the District of Columbia Register; that is, on December 26, 2025. 

 

BY THE ORDER OF THE D.C. ZONING COMMISSION 

A majority of the Commission members approved the issuance of this Order. 

 

 

 

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 

OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 

DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 

RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 

APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 

FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 

AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 

PLACE OF RESIDENCE OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX 

DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT 

BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE 

ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED. 

VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

ZONING COMMISSION ORDER 22-06B 

Z.C. Case No. 22-06B 

801 Maine Ave NBL Owner, LLC 

(One-Year Time Extension for Approved Consolidated Planned Unit Development  

and Related Map Amendment @ Square 390, Lot 53) 

November 20, 2025 

 

Pursuant to notice, at its public meeting on November 20, 2025, the Zoning Commission for the 

District of Columbia (the “Commission”) considered the application (“Application”) of 801 Maine 

Ave NBL Owner, LLC (the “Applicant”) for a one-year extension of the time period to file a 

building permit application and begin construction of a planned unit development (“PUD”) 

approved for certain property known as Lot 53 in Square 390 (the “Property”) pursuant to Zoning 

Commission (Z.C.) Order No. 22-06, effective as of June 9, 2023 (the “Order”),1 as modified by 

Z.C. Case No. 22-06A.2 

 

The Commission reviewed the Application pursuant to the Commission’s Rules of Practice and 

Procedures, which are codified in Subtitle Z of the Zoning Regulations (Title 11 of the District of 

Columba Municipal Regulations, to which all subsequent citations refer unless otherwise 

specified). For the reasons stated below, the Commission APPROVES the Application. 

 

FINDINGS OF FACT 

I.   BACKGROUND 

The Property 

1. The Property is a triangular-shaped parcel located in the southwest quadrant of the District, 

with a total land area of approximately 53,363 square feet (±1.23 acres). The Property is 

located at the corner of the intersection of Maine Avenue and 9th Street, S.W. south of G 

Street, S.W. 

 

2. The Property is currently improved with a four-story office building that was previously 

leased by the National Institute of Food and Agriculture, an agency of the U.S. Department 

of Agriculture, and is presently vacant. 

 

3. The Property is generally surrounded by a mix of residential and non-residential uses. Its 

immediate surroundings include Benjamin Banneker Park to the west, the Thomas 

Jefferson Middle School Academy and Jefferson Field to the east, The Wharf D.C. to the 

south, and a moderate-density townhome community to the north, known as Capitol Square 

Place. 

 

 
1   Because the Order was appealed to the District of Columbia Court of Appeals (No. 23-AA-815), the time limitations set forth in 

Subtitle Z §§ 702.2 and 702.3 run from March 5, 2024, which is the date of the Court’s dismissal, rather than the effective date 

of the Order. See Findings of Fact (“FF”) Nos. 8-9. 
2  The Commission approved final action in Z.C. Case No. 22-06A on July 10, 2025; however, the final order has not yet been 

issued. The final order for Z.C. Case No. 22-06A will be issued simultaneous with the final order for Z.C. Case No. 22-06B. 
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4. The Property is located within the boundaries of Ward 6 and Advisory Neighborhood 

Commission (“ANC”) 6D. 

 

Prior Zoning Commission Approvals/The Project 

5. Pursuant to the Order, dated February 9, 2023, and effective as of June 9, 2023, the 

Commission approved a consolidated PUD and a related Zoning Map amendment, 

rezoning the Property from the MU-12 zone to the MU-9A zone. The Commission’s 

approval authorizes a mixed-use development consisting of approximately 498 residential 

units and 24,169 square feet of non-residential use, with an overall density of 7.99 floor 

area ratio (“FAR”). The Commission’s approval also permits a maximum building height 

of approximately 130 feet along the southern portion of the building fronting Maine 

Avenue, and a maximum height of 90 feet along the northern portion fronting G Street, 

S.W. (the “Project”). 

 

6. In Z.C. Case No. 22-06A,3 the Commission approved the Applicant’s request for a 

Modification Without Hearing to the approved PUD plans. The modification authorized 

revisions to the floor plans for the parking garage levels, ground floor, and first floor of the 

Project; granted additional flexibility to relocate the Project’s parking garage and loading 

entrances; and revised a condition to allow the Project’s residential units to be offered as 

either rental or for-sale. 

 

Current Deadlines Under the Order 

7. The Order was appealed to the District of Columbia Court of Appeals (No. 23-AA-815); 

however, the petition was dismissed by the Court on March 5, 2024. The time limitations 

set forth in Subtitle Z §§ 702.2 and 702.3 therefore run from March 5, 2024, the date of the 

Court’s dismissal, rather than the effective date of the Order (Subtitle Z § 705.8).  

 

8. Accordingly, the Applicant must apply for a building permit no later than March 5, 2026, 

and must commence construction of the PUD no later than March 5, 2027. 

Parties and Notice 

9. In addition to the Applicant, the parties to Z.C. Case No. 22-06 included Advisory 

Neighborhood Commission (“ANC”) 6D, the “affected” ANC pursuant to Subtitle Z 

§ 101.8, and the Capitol Square Homeowners Association (“Capitol Square HOA”), which 

the Commission granted party status in opposition (Z.C. Order No. 22-06, FF No. 7). 

 

10. On September 23, 2025, the Applicant served the Application on ANC 6D and the Capitol 

Square HOA, thus providing all parties with sufficient time to respond, as required by 

Subtitle Z § 705.2(a). The Applicant also served the Office of Planning (“OP”) and the 

District Department of Transportation (“DDOT”), as attested by the Certificate of Service 

submitted with the Application (Exhibit [“Ex.”] 2). 

 

 
3  (Id.) 
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II. THE APPLICATION 

 

11. On September 23, 2025, the Applicant timely filed the Application requesting a one-year 

time extension of the validity of the Order, such that if approved the Applicant would be 

required to file a building permit application no later than March 5, 2027, and start 

construction no later than March 5, 2028 (Ex. 1-2C). 

 

12. The Application asserted that it met the requirements of Subtitle Z § 705.2 for the proposed 

one-year time extension because: 

• The Applicant served the extension request on all parties to the underlying application, 

and all parties were allowed 30 days to respond; 

• There has been no substantial change in any material facts upon which the Commission 

based its original approval of the Order, including the public benefits and requested 

development incentives, the Project’s consistency with the Comprehensive Plan and 

the Southwest Neighborhood Plan (the applicable Small Area Plan), or other adopted 

policies and programs; and 

• Good cause exists under Subtitle Z § 705.2(c)(1) and (3) due to unusually difficult 

financing conditions for residential development in the District, compounded by delays 

outside the Applicant’s control, as follows: 

o The Federal Reserve’s maintenance of elevated borrowing costs has kept 

construction loan benchmarks and spreads high, reducing underwriting flexibility 

and limiting access to debt; 

o The District experienced its lowest level of new residential construction in roughly 

15 years, with sharply reduced lender appetite due to high rates and cost inflation; 

o Construction costs continue to rise at 3-5% annually, with labor competition and 

material prices creating sustained pressure on development budgets; 

o Since the Order became final on June 9, 2023, capital market conditions have 

shifted materially, with equity partners increasingly unwilling to fund large-scale 

projects notwithstanding the Property’s premier location; 

o Despite efforts to pursue financing partners, reduce costs where feasible, and refine 

program elements, restrictive market conditions have prevented the Project from 

advancing to construction; and 

o The appeal of the Order introduced material uncertainty that caused lenders and 

equity partners to pause discussions until resolution, delaying progress beyond the 

Applicant’s control. 

 

13. For the foregoing reasons, the Application stated that the Applicant has been unable to 

obtain financing for the Project and to file the building permit application by the deadline 

established by the Order, as adjusted by the date of dismissal of the appeal in the District 

of Columbia Court of Appeals. (See Affidavit of Ruth U. Hoang, Vice President of 

Development at Jair Lynch Real Estate Partners, with which the Applicant is affiliated (the 

“Affidavit”)) (Ex. 2C). 

 

14. Despite the setbacks described above and stated in the Application, the Affidavit indicated 

that the Project remains viable. The Affidavit further cited the Federal Reserve’s recent 

interest rate cut, as well as the prospect of additional reductions, as evidence that financing 
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conditions appear more promising, and expressed confidence that the Applicant would be 

able to proceed with and complete the Project in a timely manner and deliver all associated 

PUD benefits (Id.). 

 

III. RESPONSES TO THE APPLICATION 

 

15. OP submitted a report dated November 7, 2025 (Ex. 5) (the “OP Report”), which 

recommended approval of the Application. The OP Report concluded that (i) the extension 

was properly served on ANC 6D,4 which was given 30 days to respond; (ii) there had been 

no substantial changes in any material facts upon which the Zoning Commission based its 

original approval that would undermine its justification; and (iii) the Applicant presented 

substantial evidence that it was unable to obtain sufficient project financing despite 

diligent, good faith efforts, due to economic and market conditions beyond its control, and 

that the appeal delayed the PUD. 

 

16. The Applicant’s Statement in Support (Ex. 2) indicated that the Applicant intended to 

engage with ANC 6D during the processing of the Application and, if necessary, would 

provide an update to the Commission prior to the public meeting scheduled for the 

Commission’s deliberations on the Application. ANC 6D did not issue a report for this 

case. 

 

IV. CONCLUSIONS OF LAW 

 

1. Subtitle Z § 705.2 authorizes the Commission to extend the time period of an order upon 

determining that the time extension request demonstrated satisfaction of the requirements 

of Subtitle Z § 705.2 and compliance with the limitations of Subtitle Z §§ 705.3, 705.5, 

and 705.6. 

 

2. The Commission concludes that the Applicant satisfied Subtitle Z § 705.2(a) by 

demonstrating that it served all parties—in this case, ANC 6D and the Capitol Square 

HOA—on September 23, 2025, and that the parties were given 30 days to respond from 

September 23, 2025. 

 

3. The Commission concludes that the Application satisfies Subtitle Z § 705.2(b), and that no 

substantial change has occurred to any of the material facts upon which the Commission 

based its original approval of the application that would undermine the Commission’s 

justification for approving the original application. 

 

4. Subtitle Z § 705.2(c) requires that an application demonstrate with substantial evidence 

one or more of the following criteria: 

a. An inability to obtain sufficient project financing for the development, following an 

applicant’s diligent good faith efforts to obtain such financing, because of changes in 

economic and market conditions beyond the applicant’s reasonable control; 

 
4  The OP Report states that ANC 6D was the only party to the Application, but Capitol Square HOA was also a party (FF 10). 
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b. An inability to secure all required governmental agency approvals for a development 

by the expiration date of the order because of delays in the governmental agency 

approval process that are beyond the applicant’s reasonable control; or 

c. The existence of pending litigation or such other condition, circumstance, or factor 

beyond the applicant’s reasonable control that renders the applicant unable to comply 

with the time limits of the order. 

5. The Commission concludes, based on the Application, the OP Report, and the evidence in 

the record, that the Application meets the standards of Subtitle Z §§ 705.2(c)(1) and (3). 

The Project has been unable to advance due to unusually difficult financing conditions, 

including elevated borrowing costs, rising construction expenses, limited equity 

availability, and a significant decline in new residential construction in the District. These 

challenges were compounded by the appeal of the Order, which created additional 

uncertainty and delayed financing discussions beyond the Applicant’s control. 

Accordingly, the Commission finds that good cause exists to grant the requested one-year 

extension to allow the Project to proceed and deliver its approved public benefits.  

 

“Great Weight” to the Recommendation of OP 

6. The Commission is required to give “great weight” to the recommendations of OP pursuant 

to § 5 of the Office of Zoning Independence Act of 1990, effective September 20, 1990 

(D.C. Law 8-163; D.C. Official Code § 6-623.04 (2018 Repl.)) and Subtitle Z § 405.9 

(Metropole Condo. Ass’n v. District of Columbia Bd. of Zoning Adjustment, 141 A.3d 1079, 

1087 (D.C. 2016)).  

 

7. The Commission finds OP’s recommendation to approve the Application persuasive and 

concurs in that judgment. 

 

“Great Weight” to the Written Report of the ANC  

8. The Commission must give “great weight” to the issues and concerns raised in the written 

report of an affected ANC that was approved by the full ANC at a properly noticed public 

meeting pursuant to § 13(d) of the Advisory Neighborhood Commission Act of 1975, 

effective March 26, 1976 (D.C. Law 1-21; D.C. Official Code § 1-309.10(d) (2012 Repl.)) 

and Subtitle Z § 406.2. To satisfy the great weight requirement, the Commission must 

articulate with particularity and precision the reasons why an affected ANC does or does 

not offer persuasive advice under the circumstances (Metropole, 141 A.3d 1087). The 

District of Columbia Court of Appeals has interpreted the phrase “issues and concerns” to 

encompass only legally relevant issues and concerns.” (Wheeler v. District of Columbia 

Bd. of Zoning Adjustment, 395 A.2d 85, 91 n.10 (D.C. 1978) (citation omitted)). 

 

9. As previously noted, ANC 6D did not file a response to the Application. 

 

DECISION 

 

In consideration of the case record and the Findings of Fact and Conclusions of Law herein, the 

Commission concludes that the Applicant has satisfied its burden of proof and therefore 

APPROVES the Applicant’s request for a one-year extension of the deadline to file a building 
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Z.C. ORDER NO. 22-06B 

Z.C. CASE NO. 22-06B 

PAGE 6 

permit application and begin construction of the PUD approved in Z.C. Order No. 22-06, as 

modified in Z.C. Case No. 22-06A5, with the requirement that the Applicant: 

• File a building permit application for the Project no later than March 5, 2027; and 

• Begin construction of the Project no later than March 5, 2028. 

 

Final Action 

VOTE (November 20, 2025):   4-0-1 (Tammy Stidham, Anthony J. Hood, Gwen Wright, 

and Robert E. Miller to APPROVE; Joseph S. 

Imamura, not present, not voting.) 

 

In accordance with the provisions of Subtitle Z § 604.9, this Order No. 22-06B shall become final 

and effective upon publication in the District of Columbia Register, that is, on December 26, 2025.  

 

BY THE ORDER OF THE D.C. ZONING COMMISSION 

A majority of the Commission members approved the issuance of this Order. 

 

 

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 

OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 

DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 

RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 

APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 

FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 

AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 

PLACE OF RESIDENT OR BUSINESS. SEXUAL HARASSMENT IS A FORM OF SEX 

DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT 

BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE 

ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED. 

VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 

 

 
5  The Commission approved final action in Z.C. Case No. 22-06A on July 10, 2025; however, the final order has not yet been 

issued. The final order for Z.C. Case No. 22-06A will be issued simultaneous with the final order for Z.C. Case No. 22-06B. 
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ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

NOTICE OF FILING 

Z.C. Case No. 87-23A 

(George Washington University – Modification with Hearing of PUD  

@ Square 78, Lot 853 (2001 Pennsylvania Avenue, N.W.)) 

December 23, 2025 

 

THIS CASE IS OF INTEREST TO ANC 2A and 2C. 

 

On September 16, 2025, the Office of Zoning received an application from George 

Washington University (the “Applicant”) for approval of a Modification with Hearing of 

PUD for the above-referenced property.    

  

The subject property is located in northwest Washington, D.C. (Ward 2) at the northwest 

corner of 20th Street, N.W. and I Street, N.W., across the street from James Monroe Park. 

The property consists of Lot 853 in Square 78 and is currently zoned D-5. The Property 

consists of approximately 14,450 square feet of land area. The Applicant is seeking 

approval to allow for university use in the building and to approve new building signage. 

The Project will contain a total of 151,600 gross square feet, including approximately 

6,800 square feet of ground-floor retail space. With a maximum height of 124.16 for an 

approximate density of 10.48 floor area ratio (“FAR”) and lot occupancy of 100%. The 

project will include 84 parking spaces and 22 long-term and 6 short-term biking spaces.  

 

This case was filed electronically through the Interactive Zoning Information System 

(“IZIS”), which can be accessed through http://dcoz.dc.gov. For additional information, 

please contact Sharon S. Schellin, Secretary to the Zoning Commission at (202) 727-

6311. 
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DISTRICT OF COLUMBIA REGISTER 

2026 AGENCY SUBMISSION DEADLINE SCHEDULE 

 

The District of Columbia Register is published weekly on Fridays including on public holidays that fall 

on a Friday. The deadline for submitting notices for publication by District agencies, boards, 

commissions, and public charter schools is THURSDAY, noon of the PREVIOUS week. For example, 

the deadline for the January 16, 2026 District of Columbia Register is noon on Thursday January 8, 

2026. 

The deadline for a Register to be published during a week that has an official District of Columbia 

holiday is WEDNESDAY noon of the PREVIOUS week. For example, Monday, January 19, 2026 

(Martin Luther King Jr. Day) is an official District of Columbia holiday therefore, the deadline for the 

January 23, 2026 District of Columbia Register is noon on Wednesday, January 14, 2026. 

If an official government holiday falls on a Thursday, the deadline for submitting documents is 

WEDNESDAY. Because Thursday, January 1, 2026 is New Years Day, the deadline for the January 9, 

2026 District of Columbia Register is noon on Wednesday, December 31, 2025.  

Because Thursday, November 26, 2026 is Thanksgiving Day, the deadline for submitting documents 

for the December 4, 2026 District of Columbia Register is noon on Wednesday, November 25, 2026. 

Documents that are uploaded after the noon deadline will be published in the next edition of the 

Register.  

The DC Register Submission Deadline Schedule is published at the end of each Register. 

The Office of Documents also publishes the Submission Deadline Schedule on the DCRegs Home page 

at https://dcregs.dc.gov: 

 

Since the deadline changes for a Register to be published during a week that has an official District of 

Columbia Government holiday, the 2026 holiday schedule is provided here for your convenience. 

2026 District of Columbia Government Holiday Schedule 

New Year's Day Thursday, January 1, 2026 

Dr. Martin Luther King, Jr.'s Birthday Monday, January 19, 2026 

Washington's Birthday Monday, February 16, 2026 

DC Emancipation Day Thursday, April 16, 2026 

Memorial Day Monday, May 25, 2026 

Juneteenth National Independence Day Friday, June 19, 2026 

Independence Day (Observed) Friday, July 3, 2026 

Labor Day Monday, September 7, 2026 

Indigenous Peoples' Day Monday, October 12, 2026 

Veterans Day Wednesday, November 11, 2026 

Thanksgiving Day Thursday, November 26, 2026 

Christmas Day Friday, December 25, 2026 

 

Below is the 2026 District of Columbia Register Submission Deadline schedule. 

https://dcregs.dc.gov/
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2026 AGENCY SUBMISSION DEADLINE SCHEDULE 

D.C. Register Issue Submission Deadline 

Vol. 73/1 January 2, 2026* Wednesday December 24, 2025 

Vol. 73/2 January 9, 2026 Wednesday December 31, 2025 

Vol. 73/3 January 16, 2026 Thursday January 8, 2026 

Vol. 73/4 January 23, 2026* Wednesday January 14, 2026 

Vol. 73/5 January 30, 2026 Thursday January 22, 2026 

Vol. 73/6 February 6, 2026 Thursday January 29, 2026 

Vol. 73/7 February 13, 2026 Thursday February 5, 2026 

Vol. 73/8 February 20, 2026* Wednesday February 11, 2026 

Vol. 73/9 February 27, 2026 Thursday February 19, 2026 

Vol. 73/10 March 6, 2026 Thursday February 26, 2026 

Vol. 73/11 March 13, 2026 Thursday March 5, 2026 

Vol. 73/12 March 20, 2026 Thursday March 12, 2026 

Vol. 73/13 March 27, 2026 Thursday March 19, 2026 

Vol. 73/14 April 3, 2026 Thursday March 26, 2026 

Vol. 73/15 April 10, 2026 Thursday April 2, 2026 

Vol. 73/16 April 17, 2026*  Wednesday April 8, 2026 

Vol. 73/17 April 24, 2026 Wednesday April 15, 2026 

Vol. 73/18 May 1, 2026 Thursday April 23, 2026 

Vol. 73/19 May 8, 2026 Thursday April 30, 2026 

Vol. 73/20 May 15, 2026 Thursday May 7, 2026 

Vol. 73/21 May 22, 2026 Thursday May 14, 2026 

Vol. 73/22 May 29, 2026 *  Wednesday May 20, 2026 

Vol. 73/23 June 5, 2026 Thursday May 28, 2026 

Vol. 73/24 June 12, 2026 Thursday June 4, 2026 

Vol. 73/25 June 19, 2026*  Wednesday June 10, 2026 

Vol. 73/26 June 26, 2026 Thursday June 18, 2026 

Vol. 73/27 July 3, 2026 * Wednesday  June 24, 2026 

Vol. 73/28 July 10, 2026 Thursday July 2, 2026 

Vol. 73/29 July 17, 2026 Thursday July 9, 2026 

Vol. 73/30 July 24, 2026 Thursday July 16, 2026 

Vol. 73/31 July 31, 2026 Thursday July 23, 2026 

Vol. 73/32 August 7, 2026 Thursday July 30, 2026 

Vol. 73/33 August 14, 2026 Thursday August 6, 2026 

Vol. 73/34 August 21, 2026 Thursday August 13, 2026 

Vol. 73/35 August 28, 2026 Thursday August 20, 2026 

Vol. 73/36 September 4, 2026 Thursday August 27, 2026 

Vol. 73/37 September 11, 2026*  Wednesday  September 2, 2026 

Vol. 73/38 September 18, 2026 Thursday September 10, 2026 

Vol. 73/39 September 25, 2026 Thursday September 17, 2026 

Vol. 73/40 October 2, 2026 Thursday September 24, 2026 

Vol. 73/41 October 9, 2026 Thursday October 1, 2026 

Vol. 73/42 October 16, 2026*  Wednesday October 7, 2026 

Vol. 73/43 October 23, 2026 Thursday October 15, 2026 

Vol. 73/44 October 30, 2026 Thursday October 22, 2026 

Vol. 73/45 November 6, 2026 Thursday October 29, 2026 

Vol. 73/46 November 13, 2026*  Wednesday November 4, 2026 

Vol. 73/47 November 20, 2026 Thursday November 12, 2026 

Vol. 73/48 November 27, 2026* Wednesday November 18, 2026 

Vol. 73/49 December 4, 2026 Wednesday November 25, 2026 

Vol. 73/50 December 11, 2026 Thursday December 3, 2026 

Vol. 73/51 December 18, 2026 Thursday December 10, 2026 

Vol. 73/52 December 25, 2026* Wednesday December 16, 2026 

Vol. 74/1 January 1, 2027* Wednesday December 23, 2026 

*Weeks with District of Columbia Government public holidays.                   Last Updated December 5, 2025 
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