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HIGHLIGHTS  
   

• D.C. Council passes Law 26-55, Fiscal Year 2026 Budget Support Act of 2025 

 

• D.C. Council passes Law 26-61, Volunteer Services Clarification Temporary 

Amendment Act of 2025 

 

• D.C. Council enacts Act 26-215, Green Housing Coordination Temporary 

Amendment Act of 2025 

 

• D.C. Council enacts Act 26-218 to extend juvenile curfew hours in the District 

 

• D.C. Council enacts Act 26-219, Community Health Congressional Review 

Emergency Amendment Act of 2025 

 

• D.C. Council enacts Act 26-239, Housing Authority Resident Empowerment 

Congressional Review Emergency Amendment Act of 2025  

 

• Department of Behavioral Health announces funding availability for the 

Certified Community Behavioral Health Clinic 

 

• Office of the Chief Financial Officer announces increases for the 2026 

homestead deduction, trash collection credit amount and senior income 

threshold 

 

• Board of Elections corrects proposed measure “DC Housing Modernization and 

Accessibility Act of 2026” 

 

• Office of Employee Appeals publishes employee appeals 
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COUNCIL OF THE DISTRICT OF COLUMBIA 

NOTICE 

D.C. LAW 26-55 

"Fiscal Year 2026 Budget Support Act of 2025" 

Pursuant to Section 412 of the District of Columbia Home Rule Act, P.L. 93-198 

(the Charter), the Council of the District of Columbia adopted Bill 26-265 on First 

Reading and Final Reading, on July 14, 2025, and July 28, 2025, respectively. Following 

the signature of the Mayor on September 4, 2025, pursuant to Section 404(e) of the 

Charter, the bill became Act 26-148 and was published in the September 12, 2025 edition 

of the D.C. Register (Vol. 72, page 009825). Act 26-148 was transmitted to Congress on 

September 10, 2025 for a 60-day review, in accordance with Section 602(c)(2) of the 

Home Rule Act. 

The Council of the District of Columbia hereby gives notice that the 60-day 

Congressional review period has ended, and Act 26-148 is now D.C. Law 26-55, 

effective December 6, 2025. 

Chairman of the Council 

Days Counted During the 60-day Congressional Review Period: 

I Month . . ..... .... rii.:t~s-Counted . ········· .... 
September 10,11,12, 15, 16, 17,18,19,22,23,24,25,26,29,30 

October 

November 

December 

1,2,3,6, 7,8,9, 10, 14, 15, 16, 17,20,21,22,23,24,27,28,29,30,31 

3,4,5,6, 7, 10, 12, 13, 14, 17, 18, 19,20,21,24,25,26,28 

1,2,3,4,5 
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COUNCIL OF THE DISTRICT OF COLUMBIA 

NOTICE 

D.C. LAW 26-61 

"Volunteer Services Clarification Temporary Amendment Act of2025" 

Pursuant to Section 412 of the District of Columbia Home Rule Act, P.L. 93-198 

(the Charter), the Council of the District of Columbia adopted Bill 26-336 on First 

Reading and Final Reading, on July 28, 2025, and October 7, 2025, respectively. 

Following the signature of the Mayor on October 24, 2025, pursuant to Section 404(e) of 

the Charter, the bill became Act 26-175 and was published in the December 12, 2025 

edition of the D.C. Register (Vol. 72, page 013868). Act 26-175 was transmitted to 

Congress on November 4, 2025 for a 30-day review, in accordance with Section 

602(c)(l) of the Home Rule Act. 

The Council of the District of Columbia hereby gives notice that the 30-day 

Congressional review period has ended, and Act 26-175 is now D.C. Law 26-61, 

effective December 18, 2025. 

~~,.,~ 
Chairman of the Council 

f Mo~th ----- ---- Dates Counted 
I -- ----···-· ·~ •• - ----- - - - -- --------------------------- ------ -- _____ , 
November 4,5,6, 7, 10, 12, 13, 14, 17, 18, 19,20,21,24,25,26,28 

December 1,2,3,4,5,8,9,10, 11, 12, 15, 16, 17 
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ENROLLED ORIGINAL 

AN ACT 

D.C. ACT 26-215 
• 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

DECEMBER 19, 2025 

To amend, on a temporary basis, the Housing Production Trust Fund Act of 1988 to insert net 
zero energy requirements for residential and mixed-use construction projects receiving 
assistance from the Housing Production Trust Fund; to amend the Clean Energy DC 
Building Code Amendment Act of2022 to require periodic reporting on the development 
of universal net zero energy building code regulations that will apply to residential and 
mixed-use construction; and to amend the Green Building Act of 2006 to remove those 
net zero energy compliance provisions inserted by the Greener Government Buildings 
Amendment Act of2022 that apply to residential and mixed-use projects and add a 
requirement for adding renewable energy systems when half or more of a rooftop is being 
replaced for residential projects. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Green Housing Coordination Temporary Amendment Act of 2025". 

Sec. 2. The Housing Production Trust Fund Act of 1988, effective March 16, 1989 (D.C. 
Law 7-202; D.C. Official Code§§ 42-2801 et seq.), is amended by adding a new section 6 to 
read as follows: 

"Sec. 6. Net zero energy requirements for subsidized projects. 
"(a) Any request, excluding substantial rehabilitation as that term is defined in section 

103(34) of the Rental Housing Act of 1985, effective July 17, 1985 (D.C. Law 6-10; D.C. 
Official Code§ 42-3501.03(34)), for housing proposals involving the Fund shall include a 
requirement that proposals for new construction receiving Fund support must be designed with 
the intent to obtain Enterprise Green Communities Certification Plus, as defined in the EGCC or 
an equivalent standard as determined by the Department in consultation with the Department of 
Buildings. 

"(b) Any request, excluding substantial rehabilitation as that term is defined in section 
103(34) of the Rental Housing Act of 1985, effective July 17, 1985 (D.C. Law 6-10; D.C. 
Official Code § 42-3501.03(34)), for housing proposals involving the Fund shall include a 
requirement that proposals for new construction receiving Fund support be all-electric. 

1 
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ENROLLED ORIGINAL 

"( c) Nothing in this section shall be construed to limit the applicability of any other 
environmental standards, including the Green Building Act of 2006, effective March 8, 2007 
(D.C. Law 16-234; D.C. Official Code§ 6-1451.01 et seq.). 

"( d) This section shall expire upon the effective date of final regulations promulgated 
pursuant to section 2(b)(l) of the Clean Energy DC Building Code Amendment Act of 2022, 
effective September 21, 2022 (D.C. Law 24-177; D.C. Official Code§ 6-1453.0l(b)(l)). 

"(e) For purposes of this section, the term: 
"(l) "All-electric" means that no combustion equipment is included in the 

building project, except for emergency backup power. 
"(2) "EGCC" means the current Enterprise Green Communities Criteria issued by 

Enterprise Community Partners.". 

Sec. 3. The Clean Energy DC Building Code Amendment Act of 2022, effective 
September 21, 2022 (D.C. Law 24-177;69 DCR 9924), is amended by adding a new section 2a to 
read as follows: 

"Sec. 2a. Report on barriers to net zero energy ready affordable housing development. 
"(a)(l) No later than March 1, 2026, and every 6 months thereafter, the Department of 

Buildings ("Department") shall submit to tl1e Council a report detailing its progress toward 
developing the regulations required by section 2. 

"(2) Each report shall include a discussion of major questions that the Department 
needs to resolve before it can issue the regulations, plans to resolve those questions, and 
comments on any existing laws that pose significant challenges to successful development and 
implementation of the regulations. The Department may also include reconnnended changes to 
existing laws that would allow substantial affordable housing development and preservation to 
continue while still securing meaningful, immediate reductions in energy waste, greenhouse gas 
emissions, and onsite fossil fuel combustion. 

"(b) In preparing each report required under this section, the Department shall hold at 
least one public meeting with the Department of Energy and Environment, local climate 
advocacy organizations, and housing development and preservation professionals with 
substantial experience delivering high-efficiency projects in the District. 

"( c) Nothing in this section shall be construed to establish a new cause of action to 
challenge the validity of any regulations issued pursuant to section 2(b )(! ). 

"( d) This section shall expire upon the effective date of final regulations promulgated 
pursuant to section 2(b)(l).". 

Sec. 4. Section 3(a) of the Green Building Act of 2006, effective March 8, 2007 (D.C. 
Law 16-234; D.C. Official Code§ 6-1451.02(a)), is amended as follows: 

(a) Paragraph (3)(C) is amended to read as follows: 
"(C) In the case of new construction or substantial rehabilitation, 

2 
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as that term is defined in section 103(34) of the Rental Housing Act of 1985, effective July 17, 
1985 (D.C. Law 6-10; D.C. Official Code§ 42-3501.03(34)), in which a roof replacement or 
repair of 50% or more of the roof area is within the scope of the project in accordance with the 
District of Columbia Building Code (Title 12A of the District of Columbia Municipal 
Regulations), the developer shall incorporate rooftop renewable energy systems on-site wherever 
feasible except when: 

(i) There is not adequate solar access as determined by Chapter 13 
of Title 12-I[CE] of tl1e District of Colm11bia Municipal Regulations ; 

(ii) Mechanical equipment, HV AC systems, or other essential 
rooftop infrastructure are present; 

(iii) Rooftop amenities such as pools, decks, or recreational areas 
exist; 

(iv) Structural constraints, shading, or design limitations, as 
defined by DOB or DOEE, prevent effective solar generation; or 

(v) Other conditions identified in regulations issued by DOB or 
DOEE iliat render installation impracticable.". 

(b) Paragraph ( 6) is amended by striking the phrase "shall maintain net zero energy 
compliance and fulfill" and inserting the phrase "shall fulfill" in its place. 

Sec. 5. Fiscal impact statement. 
The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact 

statement required by section 4a of the General Legislative Procedures Act of 1975, approved 
October 16, 2006 (120 Stat. 2038; D.C. Official Code§ l-301.47a). 

Sec. 6. Effective date. 
(a) This act shall talce effect following approval by the Mayor (or in ilie event of veto by 

the Mayor, action by the Council to override the veto) and a 30-day period of congressional 
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review as provided in section 602( c )(1) of the District of Columbia Home Rule Act, approved 
December 24, 1973 (87 Stat. 813; D.C. Official Code§ 1-206.02(c)(l)). 

(b) This act shall expire after 225 days of its having taken effect. 

eli:airman 
Council of tl1e District of Columbia 

Mayo 
Distri • of Colu" bia 
Approved 
December 19, 2025 
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AN ACT 

D.C. ACT 26-216 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

DECEMBER 191 2025 

To amend, on a temporary basis, Chapter 10 of Title 47 of the District of Columbia Official 
Code to provide a property tax exemption for the property situated on Lot 0005, Square 
3766 at 219 Riggs Road, NE. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Food & Friends Property Tax Exemption Temporary Amendment Act of 
2025". 

Sec. 2. Chapter 10 of Title 47 of the District of Columbia Official Code is amended as 
follows: 

(a) The table of contents is amended by adding a new section designation to read as 
follows: 

"47-1099.15 Food & Friends, Inc.; Lot 0005, Square 3766.". 
(b) A new section 47-1099.15 is added to read as follows: 
"§ 47-1099.15. Food & Friends, Inc.; Lot 0005, Square 3766. 
"(a) The real property, and any improvements on the property, located at 219 Riggs 

Road, NE, known for tax and assessment purposes as Lot 0005, Square 3 766 ("Property"), shall 
be exempt from the tax imposed by Chapter 8 of this title; provided, that the Property is owned 
by Food & Friends, Inc; and provided further, that Food & Friends, Inc., or any lessee of the 
Property, continues to use the Property to provide charitable food distribution or related services. 

"(b) This exemption, based on the square footage of the site, shall apply to 97% of the 
land, leaving 3 % of the land in a taxable status. 

"( c) The tax exemption provided pursuant to this section shall be in addition to and not in 
lieu of any other tax relief or assistance from any other source applicable to Food & Friends, 
Inc.". 

Sec. 3. Applicability. 
This act shall apply as of October 1, 2025. 
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Sec. 4. Fiscal impact statement. 
The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact 

statement required by section 4a of the General Legislative Procedures Act of 1975, approved 
October 16, 2006 (120 Stat. 2038; D.C. Official Code§ 1-301.47a). 

Sec. 5. Effective date. 
(a) This act shall take effect following approval by the Mayor (or in the event of veto by 

the Mayor, action by the Council to override the veto), and a 30-day period of congressional 
review as provided in section 602( c )(1) of the District of Columbia Home Rule Act, approved 
December 24, 1973 (87 Stat. 813; D.C. Official Code§ 1-206.02(c)(l)). 

(b) This act shall expire after 225 days of having taken effect. 

Khainrum 
Council of the District of Columbia 

Mayor 
District of Columbia 
Approve 
December 19, 2025 
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AN ACT 

D.C. ACT 26-217 

IN THE COUNCIL OF DISTRICT OF COLUMBIA 

DECEMBER 301 2025 

To amend, on a temporary basis, certain provisions of Chapter 18 of Title 47 of the District of 
Columbia Official Code so that they no longer conform to corresponding provisions of 
the Internal Revenue Code of 1986 and to make other technical and conforming changes. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "D.C. Income and Franchise Tax Conformity and Revision Temporary 
Amendment Act of2025". 

Sec. 2. Chapter 18 of Title 47 of the District of Columbia Official Code is amended as 
follows: 

(a) The table of contents is amended as follows: 
(!) The section designation for section 47-1803.03 is amended to read as follows: 

"47-1803.03. Gross income - Corporation, financial institution, unincorporated 
business, and partnership deductions.". 

(2) A new section designation is added to read as follows: 
"47-1803.04. Gross income-Individual, estate, and trust deductions.". 

(3) The section designation for section 47-1806.02 is amended to read as follows: 
"47-1806.02. Tax on residents and nonresidents - Personal exemptions. [Repealed].". 
(b) Section 47-1801.04 is amended as follows: 

(I) A new paragraph (3A) is added to read as follows: 
"(3A)(A) "Basic standard deduction" means: 

"(i) For the taxable year ending December 31, 2025: 
"(I) In the case of a return filed by a single individual or 

married individual filing a separate return, $15,000; 
"(II) In the case of a return filed by a head of household, 

$22,500; and 
"(III) In the case of a return filed by married individuals 

filing a joint return, separate on a combined return, or a surviving spouse, $30,000; and 
"(ii) For taxable years beginning after December 31, 2025: 
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"(I) In the case of a return filed by a single individual or 
married individual filing a separate return, $15,000, increased annually pursuant to the cost-of­
living adjustment (if the adjustment does not result in a multiple of $50, rounded down to the 
next multiple of $50); 

"(II) In the case of a return filed by a head of household, 
$22,500, increased annually pursuant to the cost-of-living adjustment (if the adjustment does not 
result in a multiple of $50, rounded down to the next multiple of $50); and 

"(III) In the case of a return filed by married individuals 
filing a joint return, separate on a combined return, or a surviving spouse, $30,000 increased 
armually pursuant to the cost-of-living adjustment (if the adjustment does not result in a multiple 
of $50, rounded down to the next multiple of $50). 

"(B) For purposes of this paragraph, the term "cost-of-living adjustment" 
shall have the same meaning as set forth in paragraph (11) of this section; except, that the term 
"base year" shall mean the calendar year beginning January 1, 2025, or the calendar year 
beginning one calendar year before the calendar year in which the new dollar amount of the basic 
standard deduction shall become effective, whichever is later.". 

(2) Paragraph (1 l)(A) is amended by striking the phrase "of this section or§§ 47-
1806.02(f)(l)(A) and (i)" and inserting the phrase "of this section" in its place. 

(3) Paragraph (44) is amended as follows: 
(A) Subparagraph (A) is amended as follows: 

(i) Sub-subparagraph (iii) is amended by striking the phrase "; or" 
and inserting a semicolon in its place. 

(ii) Sub-subparagraph (iv) is amended to read as follows: 
"(iv) For taxable years beginning after December 31, 2017, but 

before January 1, 2025, the standard deduction as prescribed in section 63(c) of the Internal 
Revenue Code of 1986; or" 

(iii) A new sub-subparagraph (v) is added to read as follows: 
"(v) For taxable years begim1ing after December 31, 2024, the term 

"standard deduction" means the sum of: 
"(I) The basic standard deduction as defined in paragraph 

(3A) of this section; and 
"(II) The additional standard deduction as prescribed in 

section 63(c)(3) of the Internal Revenue Code of 1986.". 
(B) Subparagraph (B) is amended as follows: 

(i) Sub-subparagraph (iii) is amended by striking the phrase "; or" 
and inserting a semicolon in its place. 

(ii) Sub-subparagraph (iv) is amended to read as follows: 
"(iv) For taxable years beginning after December 31, 2017, but 

before January 1, 2025, the standard deduction as prescribed in section 63(c) of the Internal 
Revenue Code of 1986; or" 
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(iii) A new sub-subparagraph (v) is added to read as follows: 
"(v) For taxable years begim1ing after December 31, 2024, the term 

"standard deduction" means the sum of: 
"(I) The basic standard deduction as defined in paragraph 

(3A) of this section; and 
"(II) The additional standard deduction as prescribed in 

section 63(c)(3) of the Internal Revenue Code of 1986.". 
(C) Subparagraph (C) is amended as follows: 

(i) The lead-in language is amended by striking the phrase 
"married individuals" and inserting the phrase "married individuals or registered domestic 
partners" in its place. 

(ii) Sub-subparagraph (iii) is amended by striking the phrase "; or" 
and inserting a semicolon in its place. 

(iii) Sub-subparagraph (iv) is amended to read as follows: 
"(iv) For taxable years begim1ing after December 31, 20 I 7, but 

before January I, 2025, the standard deduction as prescribed in section 63(c) of the Internal 
Revenue Code of 1986; or" 

(iv) A new sub-sub-subparagraph (v) is added to read as follows: 
"(v) For taxable years begim1ing after December 31, 2024, the term 

"standard deduction" means the sum of: 
"(I) The basic standard deduction as defined in paragraph 

(3A) of this section; and 
"(II) The additional standard deduction as prescribed in 

section 63(c)(3) of the Internal Revenue Code of 1986.". 
(c) Section 47-1803.02(a) is amended by adding new paragraphs (!B) and (lC) to read as 

follows: 
"(lB) For taxable years begim1ing after December 31, 2024, individuals, estates, 

and trusts who did not elect to itemize shall include any income deducted or otherwise excluded 
pursuant to§ 170(p) of the Internal Revenue Code of 1986 for that taxable year. 

"(lC) For taxable years begim1ing after December 31, 2024, individuals, estates 
and trusts shall include any income or gain excluded from their federal gross income pursuant to 
§ 1202(a) of the Internal Revenue Code of 1986 for that taxable year.". 

(d) Section 47-1803.03 is amended as follows: 
(1) The section heading is amended to read as follows: 

"§ 47-1803.03. Gross income-Corporation, financial institution, umncorporated 
business, and partnership deductions.". 

(2) Subsection (a) is amended as follows: 
(A) Paragraph (1) is amended to read as follows: 
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"(l) Expenses. -All the ordinary and necessary expenses paid or incnrred during 
the taxable year in carrying on any trade or business which are deductible under the provisions of 
§ 162(a) of the Internal Revenue Code of 1986; except, that: 

"(A) For tax years beginning after December 31, 2021, the deduction 
allowed for domestic research and experimental expenditures under§ 174A of the Internal 
Revenue Code of 1986 shall be: 

"(i) Charged to the capital account; and 
"(ii) Allowed as an amortization deduction of such expenditures 

ratably over the 5-year period beginning with the midpoint of the taxable year in which such 
expenditnres are paid or incurred; 

"(B) No taxpayer shall be allowed the election to amend a tax retnrn 
pursuant to§ 174A(f)(l) of the Internal Revenue Code of 1986; and 

"(C) No taxpayer shall be allowed the election under§ 174A(f)(2) of the 
Internal Revenue Code of 1986.". 

(B) Paragraph (2) is amended to read as follows: 
"(2) Interest. - All interest paid or accrued within the taxable year on 

indebtedness which is deductible under the provisions of§ 163 of the Internal Revenue Code of 
1986; except, that: 

"(A) In computing the limitation on business interest, as allowed under § 
163 of the Internal Revenue Code of 1986, "adjusted taxable income" means the adjusted taxable 
income determined under§ 163G)(8)(A) of the Internal Revenue Code of 1986; except, that§ 
163G)(8)(A)(v) shall not apply; and 

"(B) "Floor plan financing interest", as defined under§ 163G)(9) of the 
Internal Revenue Code of 1986, shall not apply.". 

(C) The lead-in language of paragraph ( 4 )(A) is amended by striking the 
phrase "Losses sustained dnring the taxable year and not compensated for by insnrance or 
otherwise:" and inserting the phrase "Losses sustained during the taxable year and not 
compensated for by insurance or otherwise which are deductible tmder the provisions of § 165 of 
the Internal Revenue Code of 1986:" in its place. 

(D) Paragraph (7) is amended to read as follows: 
"(7)(A) Depreciation. - A reasonable allowance for exhaustion, wear, and tear of 

property used in the trade or business, including a reasonable allowance for obsolescence, and 
including in the case of natnral resources, allowances for depletion as permitted by reasonable 
rules that the Chief Financial Officer may promulgate. The basis upon which such allowances 
are to be computed shall be the basis provided for in§ 47-1811.04. 

"(B) Notwithstanding the provisions of subparagraph (A) of this 
paragraph: 

"(i) No deduction shall be allowed for the special depreciation 
allowance under § 168(k) of the Internal Revenue Code of 1986; 
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"(ii) There shall be allowed as a deduction for the cost of property 
elected to be treated as not chargeable to capital account under § 179 of the Internal Revenue 
Code of 1986 au amount of equal to the lesser of$25,000 or the actual cost of the property for 
the year the property is placed in service; 

"(iii) No deduction shall be allowed for the special depreciation 
allowance under§ 168(n) of the Internal Revenue Code of 1986; aud 

"(iv) A depreciation deduction may be allowed for an investor in a 
shared equity financing agreement as provided in§ 47-3507.". 

(E) Paragraph (8) is amended by striking the phrase "For purposes of this 
section, the tenn "actually paid", when used with reference to the District of Columbia, includes 
compensation waived under§ 1-611.15." and inserting the phrase "For purposes of this section, 
the term "actually paid", when used with reference to the District of Columbia, includes 
compensation waived under § 1-611.15, aud no charitable contributions may be carried forward 
under this paragraph." in its place. 

(F) Paragraph (l 8)(A) is amended by striking the phrase "section 179 of 
the Internal Revenue Code of 1986" aud inserting the phrase"§ 179 of the Internal Revenue Code 
of 1986" in its place. 

(G) Paragraph (20) is amended follows: 
(i) The lead-in language is amended by striking the phrase "Capital 

Gains" aud inserting the phrase "Qualified Opportunity Fund Capital Gains" in its place. 
(ii) Subparagraph (A) is amended by striking the semicolon aud 

inserting a period in its place. 
(iii) Subparagraph (B) is amended as follows: 

(I) The existing text is designated as sub-subparagraph (i). 
(II) A new sub-subparagraph (ii) is added to read as 

follows: 
"(ii) For amounts invested in a QOF after December 31, 2026, the 

reduction of capital gains tax liability through a 10% step-up basis, if invested in a QOF for 5 
years, pursuant to§ 1400Z-2(b) of the Internal Revenue Code of 1986, shall be realized only if 
the taxpayer invests in a QOF that meets the criteria set forth in subparagraph (D) of this 
paragraph.". 

(iv) Subparagraph (C) is amended as follows: 
(I) The existing text is designated as sub-subparagraph (i). 
(II) A new sub-subparagraph (ii) is added to read as 

follows: 
"(ii) For amo1mts invested in a QOF after December 31, 2026, the 

abatement of capital gains tax on au investment of capital gains held in a QOF for at least I 0 
years, pursuant to§ 1400Z-2(c) of the Internal Revenue Code of 1986, shall be realized only if 
the taxpayer invests in a QOF that meets the criteria set forth in subparagraph (D) of this 
paragraph.". 
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(3) Subsections (b), (b-1), (b-2), (b-3), and (b-4) are repealed. 
(4) Subsection (d)(6) is amended to read as follows: 
"( 6) Expenses incurred to produce income which is eitller exempt or not subject to 

taxation under this chapter.". 
(5) Subsection (e) is repealed. 

(e) A new section 47-1803.04 is added to read as follows: 
"§ 4 7-1803.04. Gross income - Individual, estate, and trust deductions. 
"(a) Deductions allowed- Generally. 

"(l) Individuals. An individual is allowed either the standard deduction or 
itemized deductions (including the additional deductions set fortl1 in subsection (e) of this 
section, if applicable) as set forth in this section. 

"(2) Estates and Trusts. An estate or trust is allowed the itemized deductions 
(including the additional deductions set fortl1 in subsection (e) of this section, if applicable) and 
any deductions allowed under§ 47-1809.05. 

"(b) Standard deduction. If an individual elects to claim tlle standard deduction on the 
individual's federal income tax return, the individual must claim the standard deduction as 
defined in§ 47-1801.04(44), and no itemized deductions and otller additions to the standard 
deduction are allowed, except as otherwise provided in this chapter. If an individual elects to 
claim any itemized deductions on the individual's federal return, the individual must claim the 
itemized deductions as allowed under this section and the standard deduction is not allowed. For 
married individuals or domestic partners, if the net income of one of the spouses or registered 
domestic partners is determined by itemizing deductions on a separate return, neitller of the 
spouses or registered domestic partners is allowed the standard deduction. 

"( c) Itemized deductions. 
"( 1) Except as otherwise provided in this section, in computing net income, an 

individual, estate, or trust is allowed the following deductions: 
"(A) Any deduction allowed under the Internal Revenue Code of 1986, 

and to the same extent, on a federal individual or fiduciary income tax return; except, that a 
deduction for state or local taxes under § 164 of the Internal Revenue Code of 1986 ( except as 
otherwise provided in subsection ( d)(l) and (2) of this section) is allowed without regard to the 
applicable limitation amounts set forth in§ 164(b)(6) of the Internal Revenue Code of 1986. 

"(2)(A) In the case of an individual whose District of Columbia adjusted gross 
income exceeds the applicable amount, the amount of tlle itemized deductions otllerwise 
allowable for the taxable year shall be reduced by 5% of the excess of the District of Columbia 
adjusted gross income over the applicable amount. 

"(B) For the purposes of this paragraph, tlle term: 
"(i) "Applicable amount" means $200,000 ($100,000, married 

filing separately); and 
"(ii) "Itemized deductions" does not include the deduction: 
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"(I) Under§ 213 of the Internal Revenue Code of 1986 
relating to expenses such as, for example, medical or dental; 

"(II) For investment interest, as defined in § 163 ( d) of the 
Internal Revenue Code of 1986; and 

"(III) Under§ 165(a) of the Internal Revenue Code of 
1986, for casualty or theft losses described in§ 165(c)(2) and (3) of the Internal Revenue Code 
of 1986, or for losses described in§ 165(d) of the Internal Revenue Code of 1986. 

"(C) This subsection shall be applied after the application of any other 
limitation on the allowance of any itemized deduction. 

"(D) This subsection shall not apply to any estate or trust. 
"( d) Deductions not allowed. No deductions shall be allowed for the following: 

"( 1) Income taxes; 
"(2) Franchise taxes imposed by this chapter; 
"(3) S corporation income. Any deduction passing to a stockholder in a small 

business corporation as defined in§ 1371 of the Internal Revenue Code of 1954, making m1 

election under§ 1372(a) of the Internal Revenue Code of 1954, or an S Corporation as defined in 
§ 1361(a) and (b) of the Internal Revenue Code of 1986, making an election under§ 1362(a) of 
the Internal Revenue Code of 1986, that is otherwise deductible under the provisions of 
subsection (a) of this section and that was allowable in determining the taxable income of the 
small business corporation or S Corporation subject to tax under the provisions of subchapter VII 
of this chapter; 

"(4) Qualified business income. A deduction allowed under§ 63(b)(3) or§ 199A 
of the Internal Revenue Code of 1986; 

"(5) Business deductions. Any deduction not allowed under§ 47-1803.03 or in 
excess of a deduction allowed but limited under§ 47-1803.03; 

"(6) Qualified tips. Any deduction allowed for qualified tips under§ 224 of the 
Internal Revenue Code of 1986; 

"(7) Qualified overtime compensation. A deduction allowed for qualified 
overtime compensation under§ 225 of the Internal Revenue Code of 1986; 

"(8) Personal car loan interest. Any deduction for personal car loan interest 
allowed under§ 163(h)(4) of the Internal Revenue Code of 1986; and 

"(9) Senior deduction. Any deduction for an enhanced senior deduction allowed 
under§ 15l(d)(5)(C) of the Internal Revenue Code of 1986. 

"( e) Additional deductions allowed. The following additional deductions are allowed as 
deductions from gross income in computing net income of any individual, estate, or trust, as the 
case may be: 

"(1) Classroom teacher expenses. 
"(A) For taxable years beginning on or after January 1, 2006, an individual 

who has been a classroom teacher in a public school or public charter school in the District of 
Columbia for the entire year for which the individual is filing or for the entire year prior to the 
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year for which the individual is filing and is approved for teaching by the District of Columbia 
Public Schools may deduct from gross income: 

"(i) The amount the individual paid during the year for basic 
classroom materials and supplies necessary for teaching; provided, that the deduction shall not 
exceed $500 per year, per individual, whether the individual files individually or jointly; and 

"(ii) The amount the individual paid during the year as tuition and 
fees for post-graduate education, professional development, or state licensing examination and 
testing required for, or related to, improving teacher credentials or maintaining professional 
certification; provided, that the deduction shall not exceed $1,500 per year, per individual, 
whether the individual files individually or jointly. 

"(B) The deductions under subparagraph (A) of this paragraph shall not be 
allowed to the extent the same expenses were claimed by the individual in computing federal 
adjusted gross income for the same taxable year under the Internal Revenue Code 1986. 

"(2) Capital Gains from a Qualified Opportunity Fund. The capital gains 
deduction for investing in a qualified opportunity fund in the same manner as set fortl1 in§ 47-
1803 .03(a)(20). 

(f) Section 47-1805.02 is amended as follows: 
(I) Paragraph (1) is amended by striking the phrase "Every nonresident of the 

District receiving income subject to tax pursuant to this chapter and every resident of the District, 
except a fiduciary, who is required to file a federal return under the provisions of§ 6012 of the 
Internal Revenue Code of 1986." and inserting the phrase "Every individual having for the 
taxable year, gross income which equals or exceeds the applicable basic standard deduction as 
defined under§ 47-1801.04(3A)." in its place. 

(2) Paragraph (2) is amended as follows: 
(A) Subparagraph (A) is amended to read as follows: 
"(A) Every fiduciary of a trust that has gross income of$ I 00 or more for 

the taxable year; and". 
(B) Subparagraph (B) is amended to read as follows: 
"(B) Every fiduciary of an estate that has gross income of $1 or more for 

the taxable year.". 
(C) Subparagraphs (C) and (D) are repealed. 

(g) Section 47-1806.01 is amended by striking the phrase "in excess of the personal 
exemptions and credits for dependents allowed by§ 47-1806.02 and" and inserting tl1e phrase 
"in excess of' in its place. 

(h) Section 47-1806.02 is repealed. 
(i) Section 47-1806.04 is amended as follows: 

(1) Subsection (c)(l) is amended as follows: 
(A) The existing text is designated as subparagraph (A). 
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(B) Subparagraph (A) is amended by striking the phrase "after December 
31, 1988," and inserting the phrase "after December 31, 1988, but before January 1, 2025," in its 
place. 

(C) A new subparagraph (B) is added to read as follows: 
"(B) If a return is filed for a full calendar or fiscal year beginning after 

December 31, 2025, an individual who incurs household and dependent care services necessary 
to engage in gainful employment and who is allowed a credit under § 21 of the Internal Revenue 
Code of 1986, shall be allowed, against the tax imposed by this chapter for the taxable year, an 
amount equal to 24.25% of the credit allowed under§ 21 of the Internal Revenue Code of 1986, 
regardless of the amount of the credit actually used to offset federal tax liability.". 

(2) Subsection (f)(l) is amended as follows: 
(A) Subparagraph (B-2) is amended by striking the figure "85%" and 

inserting the figure "100%" in its place. 
(B) Subparagraph (B-3) is repealed. 

G) Section 47-1806.17 is revived as of October 1, 2024, and an1ended to read as follows: 
"§ 47-1806.17. Child tax credit. 
"(a) For taxable years beginning after December 31, 2025, there shall be allowed a credit 

against the tax imposed by this chapter for each qualifying child of the taxpayer for which the 
taxpayer is allowed a deduction under§ 151 of the Internal Revenue Code of 1986. 

"(b)(l) The amount of the credit shall be calculated as follows: 
"(A) For the taxable year beginning January 1, 2026, $1,000 for each 

qualifying child who has not reached the age of 18 years by December 31, 2025; and 
"(B) For taxable years beginning after December 31, 2026, $1,000 for 

each qualifying child who has not reached the age of 18 years by December 31 of the taxable 
year, increased armually pursuant to the cost-of-living adjustment (if the adjustment does not 
result in a multiple of $5, rounded down to the next multiple of $5). 

"(2) The amount of the credit shall be reduced by $50 for each $1,000 (or fraction 
thereof) by which the taxpayer's adjusted gross income exceeds the threshold amount; except, 
that the reductions cannot reduce the credit below zero. 

"(3) In the case of a return made for a fractional part of a taxable year, the credit 
allowable under this section shall be reduced to an amount that bears the same ratio to the full 
credit provided as the number of months in the period for which the return is made to 12 months. 

"(c) The credit claimed under this section in a taxable year may exceed the taxpayer's tax 
liability under this subchapter for that taxable year and shall be refundable to the taxpayer 
claiming the credit. Any refunds paid to the taxpayer pursuant to this section shall not be 
considered income for the purpose of determining eligibility for or benefit amount of public 
assistance. 

"(d) Notwithstanding any other provision of this section, a taxpayer shall not be eligible 
to receive a credit if: 
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"(1) The taxpayer does not claim the qualifying child as a dependent on the 
taxpayer's federal and District income tax returns for that taxable year; or 

"(2) The taxpayer was not a resident of the District for the entire calendar year 
preceding the year in which a claim for this credit is filed. 

"( e) For the purposes of this section, the term: 
"(1) "Base year" means the calendar year beginning January 1, 2026, or the 

calendar year beginning one calendar year before the calendar year in which the new dollar 
amount of the credit amount or eligibility income threshold amount shall become effective, 
whichever is later. 

"(2) "Consumer Price Index" means the average of the Consun1er Price Index for 
All Urban Consumers for the Washington-Arlington-Alexandria DC-MD-VA-WV Metropolitan 
Statistical Area ( or such successor metropolitan statistical area that includes the District), or any 
successor index, as of the close of the 12-month period ending on July 31 of such calendar year. 

"(3) Cost-of-living adjustment" means an amount, for any calendar year, equal to 
a dollar amount set forth in this section multiplied by the difference between the Consumer Price 
Index for the preceding calendar year and the Consun1er Price Index for the base year, divided by 
the Consumer Price Index for the base year. 

"(4) "Dependent" shall have the same meaning as set forth under§ 152 of the 
Internal Revenue Code of 1986. 

"(5) "Qualifying child" shall have the same meaning as set forth under§ 152(c) of 
the Internal Revenue Code of 1986. 

"(6) "Threshold amount" means the adjusted gross income reported on the 
taxpayer's return in the following an10unts: 

"(A) For the taxable year beginning January 1, 2026: 
"(i) $55,000 in the case of an mnnarried individual filing as single, 

head of household, or qualifying widow(er); 
"(ii) $70,000 in the case of married individuals or registered 

domestic partners filing either jointly or separately on a combined return; or 
"(iii) $35,000 in the case of an individual filing as married filing 

separately. 
"(B) For taxable years beginning after December 31, 2026, increased 

annually pursuant to the cost-of~living adjustment (if the adjustment does not result in a multiple 
of $100, rounded down to the next multiple of $100): 

"(i) $55,000 in the case of an unmarried individual filing as single, 
head of household, or qualifying widow(er); 

"(ii) $70,000 in the case of married individuals or registered 
domestic partners filing either jointly or separately on a combined return; or 

"(iii) $35,000 in the case of an individual filing as married filing 
separately.". 

(k) Section 47-1809.05 is amended as follows: 
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(I) The lead-in language is amended by striking the phrase "except as to the 
personal exemptions and credits for dependents, and except that:" and inserting the phrase 
"except that:" in its place. 

(2) Paragraph (3) is amended by strildng the phrase "creating the trust;" and 
inserting the phrase "creating the trust; and" in its place. 

(3) Paragraph ( 4) is repealed. 
(1) Section 47-1811.04 is amended as follows: 

(1) The lead-in language is an1ended by striking the phrase"§ 47-1803.03(a)(7) 
and (b-3)" and inserting the phrase"§§ 47-1803.03(a)(7) and 47-1803.04(e)(3)" in its place 

(2) New paragraphs (3) and (4) are added to read as follows: 
"(3) The amount of special depreciation allowance under section 168(11) of the 

Internal Revenue Code of 1986; and 
"( 4) A depreciation deduction may be allowed for an investor in a shared equity 

financing agreement as provided in§ 47-3507.". 
(m) Section 47-1812.08 is amended as follows: 

(1) Subsection (a) is amended as follows: 
(A) Strike the phrase "the Council of the District of Columbia" and insert 

the phrase "the Chief Financial Officer" in its place. 
(B) Strike the phrase "the Mayor" both times it appears and insert the 

phrase "the Chief Financial Officer" in its place. 
(C) Strike the phrase "5% of' and insert the phrase "the highest applicable 

rate of tax set forth in§ 47-1806.03 applied to" in its place. 
(2) Subsection (b) is amended as follows: 

(A) Paragraph (1) is amended by striking the phrase "the Mayor" and 
inserting the phrase "the Chief Financial Officer" in its place 

(B) Paragraph (lA) is amended to read as follows: 
"(lA) For the purposes of this subsection, the terms "allowance" and "exemption" 

shall have the same meaning.". 
(C) Paragraph (2) is amended as follows: 

(i) The lead-in language of subparagraph (D) is amended by 
striking the phrase "The Council of the District of Columbia" and inserting the phrase "The 
Chief Financial Officer" in its place. 

(ii) Subparagraph (E) is repealed. 
(3) Subsection (c)(2) is amended by striking the phrase "the Council of the 

District of Columbia" and inserting the phrase "the Chief Financial Officer" in its place. 
(4) Subsection (e) is amended as follows: 

(A) Paragraph (I) is amended by striking the phrase "the Mayor" and 
inserting the phrase "the Chief Financial Officer" in its place. 

(B) Paragraph (5) is amended by striking the phrase "the Mayor" and 
inserting the phrase "the Chief Financial Officer" in its place. 
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(C) Paragraph (7) is amended by striking the phrase "tbe Council of tbe 
District of Columbia" and inserting the phrase "the Chief Financial Officer" in its place. 

(D) A new paragraph (8A) is added to read as follows: 
"(8A) For periods beginning after December 31, 2017, an employee shall be 

entitled to additional withholding exemptions under this subsection with respect to payment of 
wages equal to tbe employee's estimated itemized deductions divided by an amount promulgated 
by the Chief Financial Officer.". 

(E) The lead-in language of paragraph (9) is amended by striking the 
phrase "tbe Mayor" a11d insetiing tbe phrase "tbe Chief Financial Officer" in its place. 

(F) Paragraph (10) is amended by striking the phrase "the Mayor" both 
times it appears and inserting the phrase "the Chief Financial Officer" in its place. 

(5) Subsection (f)(2) is amended by striking tbe phrase "the Mayor" wherever it 
appears and inserting the phrase "the Chief Financial Officer" in its place. 

(6) Subsection (g) is amended as follows: 
(A) Paragraph (l)(B) is amended by striking the phrase "the Council of the 

District of Coluntbia" and inserting the phrase "the Chief Financial Officer" in its place. 
(B) Paragraph (2) is amended by striking the phrase "The Council of the 

District of Columbia" and inserting the phrase "The Chief Financial Officer" in its place. 
(7) Subsection (h) is amended by striking the phrase "the Mayor" and inserting 

the phrase "the Chief Financial Officer" in its place. 
(8) Subsection (i) is amended as follows: 

(A) Paragraph (2)(D) is a111ended by striking the phrase "the Council of 
the District ofColuntbia" and inserting the phrase "the Chief Financial Officer" in its place. 

(B) Paragraph (4) is an1ended by striking the phrase "the Mayor" and 
inserting the phrase "the Chief Financial Officer" in its place. 

(C) Paragraph (5) is amended by striking the phrase "the Council of the 
District of Coluntbia" and inserting the phrase "tbe ChiefFina11cial Officer" in its place. 

(D) The lead-in language of paragraph (6) is amended by striking tbe 
phrase "the Council of the District of Coluntbia" and inserting the phrase "the Chief Financial 
Officer" in its place. 

(E) Paragraph (7) is amended by striking the phrase "The Conncil of the 
District of Columbia" and inserting the phrase "The Chief Financial Officer" in its place. 

(9) Subsection (k) is amended by striking the phrase "of one and one half percent 
per month" and inserting the phrase "set forth in § 47-4201" in its place. 

Sec. 3. Conforming Amendments. 
(a) The Child Tax Credit Amendment Act of 2025, enacted on September 4, 2025 (D.C. 

Act 26-148; 72 DCR 9825), is repealed. 
(b) The Child Tax Credit Emergency Amendment Act of 2025, effective September 3, 

2025 (D.C. Act26-146; 72 DCR 9623), is repealed. 
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( c) The Child Tax Credit Congressional Review Emergency Amendment Act of 2025, 
effective November 24, 2025 (D.C. Act 26-210; 72 DCR _____), is repealed. 

Sec. 4. Applicability. 
Except as otherwise provided, this act shall apply as of January 1, 2025. 

Sec. 5. Fiscal impact statement. 
The Council adopts the fiscal impact statement of the Chief Financial Officer as the fiscal 

impact statement required by section 4a of the General Legislative Procedures Act of 1975, 
approved October 16, 2006 (120 Stat. 2038; D.C. Code§ 1-301.47a). 

Sec. 6. Effective date. 
(a) This act shall take effect following approval by the Mayor (or in the event of veto by 

the Mayor, action by the Council to override the veto) and a 30-day period of congressional 
review as provided in section 602(c)(l) of the District of Columbia Home Rule Act, approved 
December 24, 1973 (87 Stat. 813; D.C. Official Code§ 1-206.02(c)(l)). 

(b) This act shall expire after 225 days of its having taken effect. 

Council of the District of Columbia 

UNSIGNED 

Mayor 
District of Columbia 
December 19, 2025 
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AN ACT 

D.C. ACT 26-218 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

DECEMBER 19, 2025 

To amend, on a temporary basis, the Juvenile Curfew Act of 1995 to authorize the Mayor to 
extend the juvenile curfew hours in the District when appropriate to protect public safety 
or public or private property, to authorize the Chief of Police to establish extended 
juvenile curfew hour zones in specified circumstances, to start the juvenile curfew hours 
at 11 p.m. every day, and to extend the applicability of the juvenile curfew to 17-year 
olds; and to amend the Volunteer Services Clarification Temporary Amendment Act of 
2025 to make conforming changes. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Juvenile Curfew Second Temporary Amendment Act of 2025". 

Sec. 2. The Juvenile Curfew Act of 1995, effective September 20, 1995 (D.C. Law 11-48; 
D.C. Official Code§ 2-1541 et seq.), is amended as follows: 

(a) Section 3 (D.C. Official Code§ 2-1542) is amended as follows: 
(1) Paragraph (1) is amended to read as follows: 
"(!) "Chief of Police" means the Chief of the Metropolitan Police Department.". 
(2) A new paragraph (IA) is added to read as follows: 
"(IA) "Curfew hours" means: 

"(A) From 11 :00 p.m. every day until 6:00 a.m. on the following day; 
"(B) Extended curfew hours established by the Mayor pursuant to section 

3a; and 
"(C) Extended curfew hours in extended juvenile curfew zones established 

by the Chief of Police pursuant to section 3b.". 
(3) Paragraph (5) is amended by striking the phrase "under the age of 17 years" 

and inserting the phrase "under the age of 18 years" in its place. 
( 4) A new paragraph (6A) is added to read as follows: 
"(6A) "Notice of violation of curfew" means a verbal warning, authorized by an 

official that informs a groups of juveniles that they are violating the terms of a curfew, that they 
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may be arrested if they continue to violate the curfew, and identifies reasonable steps that they 
can take to leave the area to avoid arrest.". 

(b) New sections 3a and 3b are added to read as follows: 
"Sec. 3a. Temporary extensions of juvenile curfew hours. 
"(a) The Mayor may, by issuance of an administrative order pursuant to section 422(11) 

of the District of Columbia Home Rule Act, effective December 24, 1973 (87 Stat. 790; D.C. 
Official Code§ 1-204.22(11)), extend the juvenile curfew hours in the District, or any part of the 
District, beyond the hours established in section 3(1A)(A), (B), and (C), if the Mayor determines 
that such an extension is appropriate to protect public safety or public or private property. 

"(b) An administrative order issued by the Mayor under subsection (a) of this section 
shall: 

"(l) State the basis for the extension of the juvenile curfew hours; 
"(2) State the locations in the District where the extended juvenile curfew hours 

shall apply or state that the extended juvenile curfew hours shall apply throughout the District; 
and 

"(3) State the days and hours during which the extended juvenile curfew hours 
shall be in effect; provided, that the extended juvenile curfew hours: 

"(A) Shall not begin earlier than 8:00 p.m., nor extend past 6:00 a.m., on 
any day; 

"(B) Shall not remain in effect for more than 4 consecutive days, except as 
provided in subsection ( e) of this section; and 

"(C) Shall not apply to groups of 8 or fewer individuals. 

"( c) Except where emergency circumstances, as determined by the Mayor and described 
in the administrative order issued under subsection (a) of this section, warrant otherwise, 
extended juvenile curfew hours imposed under this section shall not talce effect until at least 24 
hours after the issuance of the administrative order. 

"( d) Notice of the issuance of each administrative order issued under this section shall be 
promptly posted on the main website of the District government and on the website of the 
Metropolitan Police Department. 

"(e) The Mayor may extend the duration of the designation ofan extended juvenile 
curfew hours zone to 30 days by issuing a subsequent order extending the duration of the 
designation. 

"(f) If members of the Metropolitan Police Department discover juveniles in the 
designated extended juvenile curfew hours zone during the hours of curfew, the Metropolitan 
Police Department shall: 

"(I) Where there: 
"(A) Is not an imminent danger of bodily injury of significant damage to 

property, issue at least 2 clearly audible and understandable notices of violation of curfew; or 
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"(B) Is imminent danger of bodily injury or significant damage to 
property, issue at least one clearly audible and understandable notice of violation of curfew; 

"(2) Provide juveniles a reasonable and adequate time to disperse; and 
"(3) Capture on body-worn camera each component of the order to return home 

described in paragraph (1) of this subsection. 
"Sec. 3b. Temporary designations of extended juvenile curfew hour zones. 
"(a) The Chief of Police may designate any area of the District as an extended juvenile 

curfew hours zone, in which extended juvenile curfew hours determined by the Chief of Police 
shall apply, if the Chief of Police determines that the designation of the extended juvenile curfew 
hours zone is appropriate to protect public safety or public or private property in the extended 
juvenile curfew hours zone. 

"(b) To designate an extended juvenile curfew hours zone, the Chief of Police shall issue 
an order that includes: 

"(I) The basis for the designation of the extended juvenile curfew hours zone; 
"(2) The boundaries of the extended juvenile curfew hours zone; and 
"(3) The days and hours of the extended juvenile curfew hours in the extended 

juvenile curfew hours zone; provided, that the extended juvenile curfew hours in the extended 
juvenile curfew hours zone: 

"(A) Shall not begin earlier than 8:00 p.m., nor extend past 6:00 a.m., on 
any day; 

"(B) Shall not remain in effect for more than 4 consecutive days, except as 
provided in subsection ( e) of this section; and 

"(C) Shall not apply to groups of 8 or fewer individuals. 

"( c) In determining whether to designate an extended juvenile curfew hours zone, the 
Chief of Police shall consider the following: 

"(1) Within the preceding 30 days, the occurrence of: 
"(A) Juvenile curfew violations in the proposed extended juvenile curfew 

hours zone; 
"(B) Police reports of disturbances of the public peace described in section 

1 of An Act To confer concurrent jurisdiction on the police court of the District of Columbia in 
certain cases, approved July 16, 1912 (37 Stat. 192; D.C. Official Code§ 22-1301), sections 6, 
3,9, or 16 of An act for the preservation of the public peace and the protection of property within 
the District ofColmnbia, approved July 29, 1892 (27 Stat. 323; D.C. Official Code§§ 22-1307, 
22-1309, 22-1312, or 22-1318), section 211 of the District of Columbia Law Enforcement Act of 
1953, approved June 29, 1953 (67 Stat. 98; D.C. Official Code§ 22-1321), or section 901 of An 
Act relating to crime and criminal procedure in the District of Columbia, approved December 27, 
1967 (81 Stat. 742; D.C. Official Code§ 22-1322), in the proposed extended juvenile curfew 
hours zone; 
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"(C) Police reports of dangerous crimes, as that term is defined in D.C. 
Official Code§ 23-1331(3), in the proposed extended juvenile curfew hours zone; 

"(D) Police reports of crimes of violence, as that term is defined in D.C. 
Official Code § 23-1331 (4), in the proposed extended juvenile curfew hours zone; or 

"(E) Police reports of destruction of or damage to public or private 
property in the proposed extended juvenile curfew hours zone; 

"(2) Intelligence or verifiable information indicative of an intent of 9 or more 
juveniles to gather in the proposed extended juvenile curfew hours zone in such a manner that is 
likely to result in substantial harm to the public safety, the safety of those gathering, or 
substantial damage to public or private property; and 

"(3) Any other verifiable information from which the Chief of Police may 
ascertain that public safety or public or private property in the proposed extended juvenile 
curfew hours zone is likely to be endangered by the presence of unaccompanied juveniles in the 
extended juvenile curfew hours zones. 

"( d) Upon tl1e designation of m1 extended juvenile curfew hours zone the Chief of Police 
shall post notice of the designation on the website of the Metropolitan Police Department and 
shall post signs in the immediate area of the extended juvenile curfew hours zone. 

"( e) The Chief of Police may extend tl1e duration of the designation of an extended 
juvenile curfew hours zone to 30 days by issuing a subsequent order extending the duration of 
the designation. 

"(f) If members of the Metropolitm1 Police Department discover juveniles in the 
designated extended juvenile curfew zone during tl1e hours of curfew, the Metropolitan Police 
Department shall: 

"(l) Where there: 
"(A) Is not an imminent danger of bodily injury or significant damage to 

property, issue at least 2 clearly audible and understandable notices of violation of curfew; or 
"(B) Is imminent danger of bodily injury or significant damage to 

property, issue at least one clearly audible and understandable notice of violation of curfew; 
"(2) Provide juveniles a reasonable m1d adequate time to disperse; and 
"(3) Capture on body-worn camera each component of the order to return home 

described in paragraph (1) of this subsection. 
"(g)(l) An Advisory Neighborhood Commission, business improvement district, or Main 

Street organization may petition the Chief of Police to establish fill extended juvenile curfew 
hours zone in an area covered by, or adjacent to the area covered by, such entity. Such petition 
shall be approved by a formal vote of the members of the Advisory Neighborhood Commission, 
the members of the bom·d of the business improvement district, or the members of the board of 
the Main Street organization. 

"(2) A petition submitted pursuant to this subsection shall include the following 
information: 
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"(A) The proposed boundaries of the extended juvenile curfew hours zone; 
"(B) The proposed hours of the extended juvenile curfew; 
"(C) The proposed duration, in days, of the proposed extended juvenile 

curfew hours; 
"(D) The reasons why the Advisory Neighborhood Commission, business 

improvement district, or Main Street organization is requesting the designation of an extended 
juvenile curfew hours zone; and 

"(E) Such other information as the Chief of Police may require. 
"(3) Consideration of a petition submitted under this section, and the 

determination of whether to designate an extended juvenile curfew hours zone in response to the 
petition, shall be at the sole discretion of the Chief of Police.". 

Sec. 3. The Volunteer Services Temporary Amendment Act of 2025, enacted on October 
24, 2025 (D.C. Act 26-175; _ DCR __J, is amended as follows: 

(a) Section 3 is amended as follows: 
(1) Amendatory section 3(1A) within subsection (a)(2) is amended to read as 

follows: 

3a;and 

"(IA) "Curfew hours" means: 
"(A) From 11 :00 p.m. every day until 6:00 a.m. on the following day; 
"(B) Extended curfew hours established by the Mayor pursuant to section 

"(C) Extended curfew hours in extended juvenile curfew zones established 
by the Chief of Police pursuant to section 3b.". 

(2) Amendatory section 3a(e) within subsection (b) is amended to read as follows: 
"(e) The Mayor may extend the duration of the designation ofan extended juvenile 

curfew hours zone to 3 0 days by issuing a subsequent order extending the duration of the 
designation.". 

(b) A new section 3a is added to read as follows: 
"Sec. 3a. Sunset. 
"This act shall expire as of April 15, 2026.". 

Sec. 4. Sunset. 
Section 2 shall expire as of April 15, 2026. 

Sec. 5. Fiscal impact statement. 
The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact 

statement required by section 4a of the General Legislative Procedures Act of 1975, approved 
October 16, 2006 (120 Stat. 2038; D.C. Official Code§ l-301.47a). 
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Sec. 6. Effective date. 
(a) This act shall take effect following approval by the Mayor (or in the event of veto by the 
Mayor, action by the Com1cil to override the veto) and a 30-day period of congressional review 
as provided in section 602( c )(1) of the District of Colmnbia Home Rule Act, approved December 
24, 1973 (87 Stat. 813; D.C. Official Code§ 1-206.02(c)(l)). 

(b) This act shall expire after 225 days of its having taken effect. 

Council of the District of Columbia 

Mayor 
Distric of Columbia 

Approved 
December 19, 2025 
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AN ACT 

D.C. ACT 26-219 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

DECEMBER 19, 2025 

To amend, on an emergency basis, due to congressional review, the District of Columbia Health 
Occupations Revision Act of 1985 and the Consent for Vaccination of Minors 
Amendment Act of 2022 to authorize healthcare providers in the District to order and 
administer immunizations recommended by competent medical and public health 
organizations designated by the Director of the Department of Health. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Community Health Congressional Review Emergency Amendment Act 
of2025". 

Sec. 2. The District of Columbia Health Occupations Revision Act of 1985, effective 
March 25, 1986 (D.C. Law 6-99; D.C. Official Code§ 3-1201.01 et seq.), is amended as follows: 

(a) Section 102(1 l)(A) (D.C. Official Code§ 3-1201.02(1 l)(A)) is amended by striking 
the phrase "in accordance with the Centers for Disease Control and Prevention's published 
guidelines and recommended immunization schedules" and inserting the phrase "in accordance 
with the published guidelines and recommended immunization schedules of the Advisory 
Committee on Immunization Practices of the Centers for Disease Control and Prevention or a 
competent medical or public health organization designated by the Director of the Department of 
Health through a public notice" in its place. 

(b) Section 755(a-1) (D.C. Official Code§ 3-1207.55(a-1)) is amended by striking the 
phrase "in accordance with the Centers for Disease Control and Prevention's published 
guidelines and recommended immunization schedules" and inserting the phrase "in accordance 
with the published guidelines and recommended immunization schedules of the Advisory 
Committee on Immunization Practices of the Centers for Disease Control and Prevention or a 
competent medical or public health organization designated by the Director of the Department of 
Health through a public notice" in its place. 

Sec. 3. Section 2 of the Consent for Vaccinations of Minors Amendment Act of 2022, 
effective March 10, 2023 (D.C. Law 24-312; D.C. Official Code§ 7-1653.01) is amended as 
follows: 
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(a) Subsection (a) is amended by striking the phrase "recommended by the United States 
Advisory Committee on Immunization Practices ("ACIP"), and where receipt of the vaccine is in 
accordance with ACIP's recommended immunization schedule." and inserting the phrase 
"recommended by the Advisory Committee on Immunization Practices of the Centers for 
Disease Control and Prevention ("ACIP") or a competent medical or public health organization 
designated by the Director of the Department of Health ("Director") through a public notice, and 
where receipt of the vaccine is in accordance with the recommended immunization schedule of 
ACIP or the competent medical or public health organization designated by the Director." in its 
place. 

(b) Subsection (b)(l) is amended by striking the phrase "recommended by ACIP in 
accordance with ACIP's recommended immunization schedule" and inserting the phrase 
"recommended by ACIP or the competent medical or public health organization designated by 
the Director, in accordance with the recommended immunization schedule of ACIP or the 
competent medical or public health organization designated by the Director" in its place. 

Sec. 4. Fiscal impact statement. 
The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact 

statement required by section 4a of the General Legislative Procedures Act of 1975, approved 
October 16, 2006 (120 Stat. 2038; D.C. Official Code§ 1-301.47a). 

Sec. 5. Effective date. 
This act shall take effect following approval by the Mayor ( or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
90 days, as provided for emergency acts of the Council of the District of Columbia in section 
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412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code§ 1-204.12(a)). 

Council of the District of Columbia 

Mayor 
District of Columbia 
Approved 
December 19, 2025 
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AN ACT 

D.C. ACT 26-220 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

DECEMBER 19, 2025 

To amend, on an emergency basis, Title 25 of the District of Columbia Official Code to allow a 
retailer with commercial street frontage at a location under the jurisdiction of the 
Washington Convention and Sports Authority to be licensed for a streatery, require that 
alcohol businesses obtain a streatery endorsement from the Alcoholic Beverage and 
Cannabis Board to operate a streatery, expand existing carry out and delivery license 
requirements to retailers with commercial street frontage at a location under the 
jurisdiction of the Washington Convention and Sports Authority, require streatery, 
summer garden, and sidewalk cafe endorsement and streatery license applications to 
undergo a 45-day public comment period, and expressly require notice and an 
opportunity to protest applications for streatery, summer garden, and sidewalk cafe 
endorsements and licenses. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Streatery Program Endorsements and Protest Process Emergency 
Amendment Act of2025". 

Sec. 2. Title 25 of the District of Columbia Official Code is amended as follows: 
(a) Section 25-101 is amended as follows: 

(I) A new paragraph (50A) is added to read as follows: 
"(S0A) "Streatery" means the occupation of the parking lane of a roadway or use 

of designated parts of an alley network or travel lane used specifically for outdoor dining 
pursuant to a valid Streatery Permit issued by the District Department of Transportation and 
Certificate of Use issued by the Department of Buildings.". 

(2) A new paragraph (55A) is added to read as follows: 
"(SSA) "Washington Convention and Sports Authority food and alcohol business" 

means a retailer with commercial street frontage at a location under the jurisdiction of the 
Washington Convention and Sports Authority that sells food and is approved by the Washington 
Convention and Sports Authority to sell alcoholic beverages for on-premises consumption.". 
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(b) Section 25-113(a)(6) is amended as follows: 
(1) Strike the phrase "2022 and 2023" wherever it appears and insert the phrase 

"2022, 2023, 2024, and through December 31, 2025" in its place. 
(2) Subparagraph (A)(i)(II) is amended by striking the semicolon and inserting the 

phrase" annually with the fee for 2025 due by April 1, 2025; except, that an on-premises retailer 
licensee, class CIT, DIT, CIN, or DIN, or a manufacturer licensee class B, shall pay the fee for 
2025 by September 30, 2025;" in its place. 

(3) A new subparagraph (F) is added to read as follows: 
"(F) After December 31, 2025, the provisions of§ 25-113.0l(c-1) shall 

apply to any establishment that wishes to sell, serve, or permit the consumption of beer, wine, or 
spirits to patrons on a streatery.". 

(c) Section 25-113.01 is amended as follows: 
(1) Subsection ( c) is amended to read as follows: 

"(c)(l) The licensee under a manufacturer's license class A, B, or C holding an on-site 
sales and consumption permit or an on-premises license, class CIR, DIR, CIH, DIH, CIT, DIT, 
C/N, DIN, CIX, DIX, CIB, and D/B, shall obtain a sidewalk cafe endorsement or summer garden 
endorsement from the Board to be eligible to conduct business operations on a sidewalk cafe or 
summer garden, which may include the sale, service, and consumption of alcoholic beverages on 
outdoor public or private space. 

"(2) A Washington Convention and Sports Authority food and alcohol business 
shall obtain a sidewalk cafe license from the Board to be eligible to conduct business operations 
on a sidewalk cafe, which may include the sale, service, and consumption of alcoholic beverages 
on outdoor public space. 

"(3) If a licensee holding a sidewalk cafe or summer garden endorsement under 
this subsection fails to comply with the terms of this subsection or the endorsement, the Board 
may fine the licensee or suspend or revoke its license and may revoke the endorsement.". 

(2) Subsection ( c-1) is amended to read as follows: 
"( c-1 )(1) Begi1111ing January 1, 2026, no establishment may sell, serve, or permit the 

consumption of beer, wine, or spirits to patrons on a streatery without the appropriate 
endorsement or license provided pursuant to this subsection. 

"(2) The Board shall establish: 
"(A) A streatery endorsement for establishments licensed as on-premises 

retailers or manufacturers with an on-site sales and consumption pem1it and permitted hours for 
hours of operation and the sales, service, and consumption of alcoholic beverages; 

"(B) A streatery license for Washington Convention and Sports Authority 
food and beverage businesses and pem1itted hours for hours of operation and the sales, service, 
and consumption of alcoholic beverages; and 

"(C) A conm1011 application for establishments seeking to obtain the 
appropriate endorsement or license. 
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"(3) An establishment seeking a streatery endorsement or license pursuant to this 
subsection shall: 

"(A) Demonstrate that it operates a streatery; 
"(B) Pay a $100 fee accompanying its application and annually thereafter 

by a date set by the Board; 
"(C) Demonstrate that the streatery is located in a commercial or mixed­

use zone as defined in the District's zoning regulations; and 
"(D) Agree to maintain its own clearly delineated streatery that does not 

share tables and chairs with another business. 
"(4)(A) As of January 1, 2026, an establishment that registered with the Board 

pursuant to§ 25-l 13(a)(6) shall be deemed to be in violation of this subsection ifit continues to 
sell, serve, or permit the consumption of beer, wine, or spirits to patrons in outdoor spaces 
unless: 

"(i) If the establishment operates a streatery, it submits an 
application to the Board for the appropriate endorsement or license by December 31, 2025; or 

"(ii) If the establishment operates an outdoor space that qualifies as 
a summer garden or sidewalk cafe, it applies for a summer garden or sidewalk cafe endorsement 
or license, as appropriate, by December 31, 2025. 

"(B) An applicant that registered with the Board pursuant to § 25-
113(a)(6) and filed its application for the a streatery, summer garden, or sidewalk cafe 
endorsement or license by December 31, 2025, may continue to sell, serve, or permit the 
consumption of beer, wine, or spirits to patrons consistent with that registration until the Board 
renders a decision on its application. 

"( 5) If a licensee holding a streatery endorsement under this subsection fails to 
comply with the terms of this subsection or the endorsement, the Board may fine the licensee or 
suspend or revoke its license and may revoke the endorsement. 

"(6)(A) The Board shall interpret settlement-agreement language that restricts 
sidewalk cafes or summer gardens as applying only to those outdoor spaces that are currently 
approved by the Board as sidewalk cafes or summer gardens. 

"(B) The Board shall not interpret settlement-agreement language that 
restricts or prohibits sidewalk cafos or summer gardens to apply to streateries.". 

(3) Subsection (g)(l) is amended as follows: 
(A) Designate the existing text as subparagraph (A). 
(B) A new subparagraph (B) is added to read as follows: 
"(B) Effective January 1, 2026, a Washington Convention and Sports 

Authority food and alcohol business that is not already licensed pursuant to subparagraph (A) of 
this paragraph shall obtain a carry out and delivery license from the Board to be eligible to sell 
beer, wine, or spirits in closed containers to individuals for carry out, or deliver beer, wine, or 
spirits in closed containers to consumers in the District.". 
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(d) Section 25-421 is amended by adding a new subsection (a-1) is added to read as 
follows: 

"(a-1) For the purposes of subsection (a) of this section, an application for a streatery, 
sidewalk cafe, or summer garden endorsement or license shall be considered to be a substantial 
change in operation and subject to the notice requirements of this section.". 

(e) Section 25-601 is amended by adding a new subsection (c) to read as follows: 
"(c) For the purposes of this section, an application for a streatery, sidewalk cafe, or 

summer garden endorsement or license shall be considered to be a substantial change in 
operation.". 

Sec. 3. Fiscal impact statement. 
The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact 

statement required by section 4a of the General Legislative Procedures Act of 1975, approved 
October 16, 2006 (120 Stat. 2038; D.C. Official Code§ 1-301.47a). 

Sec. 4. Effective date. 
This act shall take effect following approval by the Mayor ( or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
90 days, as provided for emergency acts of the Council of the District of Columbia in section 
412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code§ 1-204.12(a)). 

COlmcil of the District of Columbia 

11.ppe ved 
Decem er 19, 2025 
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AN ACT 

D.C. ACT 26-221 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

DECEMBER 19, 2025 

To approve, on an emergency basis, Modification Nos. M007 and M008 and proposed 
Modification No. M009 to Contract No. CWl 14997 with Carahsoft Technology 
Corporation, and to authorize payment for the goods and services received and to be 
received under the contract. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Contract No. CW! 14997 with Carahsoft Technology Corporation 
Approval and Payment Authorization Emergency Act of2025". 

Sec. 2. Pursuant to section 451 of the District of Columbia Home Rule Act, approved 
December 24, 1973 (87 Stat. 803; D.C. Official Code§ 1-204.51), and notwithstanding the 
requirements of section 202 of the Procurement Practices Reform Act of 2010, effective April 8, 
2011 (D.C. Law 18-371; D.C. Official Code§ 2-352.02), the Council approves Modification 
Nos. M007 and M008 and proposed Modification No. M009 to Contract No. CWl 14997 with 
Carahsoft Technology Corporation and authorizes payment in the not-to-exceed amount of 
$1,909,658.58 for the goods and services received and to be received under the contract. 

Sec. 3. Fiscal impact statement. 
The Conncil adopts the fiscal impact statement of the Chief Financial Officer as the fiscal 

impact statement required by section 4a of the General Legislative Procedures Act of 1975, 
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code§ 1-301.47a). 

Sec. 4. Effective date. 
This act shall take effect following approval by the Mayor (or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
90 days, as provided for emergency acts of the Council of the District of Columbia in section 
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412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code§ 1-204.12(a)). 

Chairman 
Council of the District of Columbia 

Mayor 
Distric of Col ma 
Approved 
December 19, 2025 
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AN ACT 

D.C. ACT 26-222 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

DECEMBER 19, 2025 

To approve, on an emergency basis, Modification Nos. M0014 and M0015 to Contract No. 
CWl 00401 with Wheeler Creek Estates Community Development Corporation, and to 
authorize payment for the goods and services received and to be received under the 
contract. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Modification Nos. M0014 and M0015 to Contract No. CW100401 with 
Wheeler Creek Estates Community Developmeot Corporation Approval and Payment 
Authorization Emergency Act of2025". 

Sec. 2. Pursuant to section 451 of the District of Columbia Home Rule Act, approved 
December 24, 1973 (87 Stat. 803; D.C. Official Code§ 1-204.51), and notwithstanding the 
requirements of section 202 of the Procurement Practices Reform Act of 2010, effective April 8, 
2011 (D.C. Law 18-371; D.C. Official Code§ 2-352.02), the Council approves Modification 
Nos. M0014 and M0015 to Contract No. CW100401 with Wheeler Creek Estates Comm,mity 
Development Corporation and authorizes payment in the not-to-exceed amount of$1,066,327.04 
for the goods and services received and to be received under the contract. 

Sec. 3. Fiscal impact statement. 
The Council adopts the fiscal impact statement of the Chief Financial Officer as the fiscal 

impact statement required by section 4a of the General Legislative Procedures Act of 1975, 
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code§ 1-301.47a). 

Sec. 4. Effective date. 
This act shall take effect following approval by the Mayor ( or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
90 days, as provided for emergency acts of the Council of the District of Columbia in section 
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412(a) of the District ofColmnbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code§ 1-204.12(a)). 

ii<airman 
Cow1cil of the District of Colmnbia 

Mayor 
District of Colu bia 
l\pproved 
December 19, 2025 
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AN ACT 

D.C. ACT 26-223 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

DECEMBER 191 2025 

To approve, on an emergency basis, Modification Nos. M0014 and M0015 to Contract No. 
CW! 00317 with Transitional Housing Corporation dba Housing Up, and to authorize 
payment for the goods and services received and to be received under the contract. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Modification Nos. M0014 and M00IS to Contract No. CW100317 with 
Transitional Housing Corporation dba Housing Up Approval and Payment Authorization 
Emergency Act of2025". 

Sec. 2. Pursuant to section 451 of the District of Columbia Horne Rule Act, approved 
December 24, 1973 (87 Stat. 803; D.C. Official Code§ 1-204.51), and notwithstanding the 
requirements of section 202 of the Procurement Practices Reform Act of 2010, effective April 8, 
2011 (D.C. Law 18-371; D.C. Official Code § 2-352.02), the Council approves Modification 
Nos. M0014 and M0015 to Contract No. CW100317 with Transitional Housing Corporation dba 
Housing Up and authorizes payment in the not-to-exceed amount of$1,669,769.72 for the goods 
and services received and to be received under the contract. 

Sec. 3. Fiscal impact statement. 
The Council adopts the fiscal impact statement of the Chief Financial Officer as the fiscal 

impact statement required by section 4a of the General Legislative Procedures Act of 1975, 
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code§ 1-301.47a). 

Sec. 4. Effective date. 
This act shall take effect following approval by the Mayor (or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
90 days, as provided for emergency acts of the Council of the District of Columbia in section 
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412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code§ l-204.12(a)). 

Council of the District of Columbia 

Mayor 
District f Col um 1a 
l\.ppro ed 
December 19, 2025 
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AN ACT 

D.C. ACT 26-224 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

DECEMBER 191 2025 

To approve, on an emergency basis, Modification Nos. M0002 and M0003 to Contract No. 
CW121533 with Brandywine Valley SPCA to provide comprehensive animal control 
services, including operation of the District of Columbia's animal shelter and animal 
disease prevention services, and to authorize payment for the goods and services received 
and to be received under the contract. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Modification Nos. M0002 and M0003 to Contract No. CW121533 with 
Brandywine Valley SPCA Approval and Payment Authorization Emergency Act of2025". 

Sec. 2. Pursuant to section 451 of the District of Columbia Home Rule Act, approved 
December 24, 1973 (87 Stat. 803; D.C. Official Code§ 1-204.51), and notwithstanding the 
requirements of section 202 of the Procurement Practices Reform Act of 2010, effective April 8, 
2011 (D.C. Law 18-371; D.C. Official Code§ 2-352.02), the Council approves Modification 
Nos. M0002 and M0003 to Contract No. CWl21533 with Brandywine Valley SPCA to provide 
comprehensive animal control services, including operation of the District of Columbia's animal 
shelter and animal disease prevention services, and authorizes payment in the not-to-exceed 
amount of$8,l 73,916 for the goods and services received and to be received under the contract 
for the period of October 29, 2025, through September 30, 2026. 

Sec. 3. Fiscal impact statement. 
The Council adopts the fiscal impact statement of the Chief Financial Officer as the fiscal 

impact statement required by Section 4a of the General Legislative Procedures Act of 197 5, 
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code§ l-301.47a). 

Sec. 4. Effective date. 
This act shall talce effect following approval by the Mayor (or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
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90 days, as provided for emergency acts of the Council of the District of Columbia in section 
412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code§ 1-204.12(a)). 

Council of the District of Columbia 

Mayor 
District f Columbia 
l\.ppro ed 
December 19, 2025 
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AN ACT 

D.C. ACT 26-225 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

DECEMBER 19, 2025 

To approve, on an emergency basis, Modification Nos. M0013 and M0014 to Contract No. 
CW! 00309 with The National Center for Children and Families, Inc., and to authorize 
payment for the goods and services received and to be received under the contract. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Modification Nos. M0013 and M0014 to Contract No. CW100309 with 
The National Center for Children and Families, Inc. Approval and Payment Authorization 
Emergency Act of 2025". 

Sec. 2. Pursuant to section 451 of the District of Columbia Home Rule Act, approved 
December 24, 1973 (87 Stat. 803; D.C. Official Code§ 1-204.51), and notwithstanding the 
requirements of section 202 of the Procurement Practices Reform Act of 20 I 0, effective April 8, 
2011 (D.C. Law 18-371; D.C. Official Code§ 2-352.02), the Council approves Modification 
Nos. M0013 and M0014 to Contract No. CW100309 with The National Center for Children and 
Families, Inc. and authorizes payment in the not-to-exceed amount of$1,035,556.24 for the 
goods and services received and to be received under the contract. 

Sec. 3. Fiscal impact statement. 
The Council adopts the fiscal impact statement of the Chief Financial Officer as the fiscal 

impact statement required by section 4a of the General Legislative Procedures Act of 1975, 
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code§ l-301.47a). 

Sec. 4. Effective date. 
This act shall take effect following approval by the Mayor ( or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
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90 days, as provided for emergency acts of the Council of tl1e District of Columbia in section 
412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code§ 1-204.12(a)). 

Council of the District of Columbia 

Mayr 
Distri t of Columbia 
Approved 
December 19, 2025 
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AN ACT 

D.C. ACT 26-226 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

DECEMBER 19, 2025 

To approve, on an emergency basis, Modification Nos. M00lS, M0016, and M00l 7 to Contract 
No. CW100384 with Community of Hope, Inc., and to authorize payment for the goods 
and services received and to be received under the contract. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Modification Nos. M00lS, M0016, and M00l 7 to Contract No. 
CW100384 with Community of Hope, Inc. Approval and Payment Authorization Emergency Act 
of2025". 

Sec. 2. Pursuant to section 451 of the District of Columbia Home Rule Act, approved 
December 24, 1973 (87 Stat. 803; D.C. Official Code§ 1-204.51), and notwithstanding the 
requirements of section 202 of the Procurement Practices Reform Act of 2010, effective April 8, 
2011 (D.C. Law 18-371; D.C. Official Code§ 2-352.02), the Council approves Modification 
Nos. M00lS, M0016, and M00l 7 to Contract No. CW100384 with Community of Hope, Inc. 
and authorizes payment in the not-to-exceed amount of $2,172,341.30 for the goods and services 
received and to be received under the contract. 

Sec. 3. Fiscal impact statement. 
The Council adopts the fiscal impact statement of the Chief Financial Officer as the fiscal 

impact statement required by section 4a of the General Legislative Procedures Act of 1975, 
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code§ l-301.47a). 

Sec. 4. Effective date. 
This act shall talce effect following approval by the Mayor (or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
90 days, as provided for emergency acts of the Council of the District of Columbia in section 
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412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code§ 1-204.12(a)). 

Chairman 
Council of the District of Columbia 

Mayor 
Distric~ of Col um ia 
Appro ect 
December 19, 2025 
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AN ACT 

D.C. ACT 26-227 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

DECEMBER 19, 2025 

To approve, on an emergency basis, Modification Nos. M0013 and M0014 to Contract No. 
CW100362 with DC Doors, Inc., and to authorize payment for the goods and services 
received and to be received under the contract. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Modification Nos. M0013 and M0014 to Contract No. CW100362 with 
DC Doors, Inc. Approval and Payment Authorization Emergency Act of 2025". 

Sec. 2. Pursuant to section 451 of the District of Columbia Home Rule Act, approved 
December 24, 1973 (87 Stat. 803; D.C. Official Code§ 1-204.51), and notwithstanding the 
requirements of section 202 of the Procurement Practices Reform Act of 2010, effective April 8, 
2011 (D.C. Law 18-371; D.C. Official Code§ 2-352.02), the Council approves Modification 
Nos. M0013 and M0014 to Contract No. CW100362 with DC Doors, Inc. and authorizes 
payment in the not-to-exceed amount of $1,043,954.56 for the goods and services received and 
to be received under the contract. 

Sec. 3. Fiscal impact statement. 
The Council adopts the fiscal impact statement of the Chief Financial Officer as the fiscal 

impact statement required by section 4a of the General Legislative Procedures Act of 1975, 
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code§ 1-301.47a). 

Sec. 4. Effective date. 
This act shall take effect following approval by the Mayor ( or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
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90 days, as provided for emergency acts of the Council of the District of Columbia in section 
412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code§ l-204.12(a)). 

Council of the District of Columbia 

Mayo 
Distric of Columbia 
Approved 
December 19, 2025 
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AN ACT 

D.C. ACT 26-228 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

DECEMBER 191 2025 

To approve, on an emergency basis, Modification Nos. M0012 and M0013 to Contract No. 
CW! 00367 with Jaydot LLC, and to authorize payment for the goods and services 
received and to be received under the contract. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Modification Nos. M0012 and M0013 to Contract No. CW100367 with 
Jaydot LLC Approval and Payment Authorization Emergency Act of2025". 

Sec. 2. Pursuant to section 451 of the District of Columbia Home Rule Act, approved 
December 24, 1973 (87 Stat. 803; D.C. Official Code§ 1-204.51), and notwithstanding the 
requirements of section 202 of the Procurement Practices Reform Act of 2010, effective April 8, 
2011 (D.C. Law 18-371; D.C. Official Code§ 2-352.02), the Council approves Modification 
Nos. M0012 and M0013 to Contract No. CW100367 with Jaydot LLC and authorizes payment in 
the not-to-exceed amount of$1,508,069.48 for the goods and services received and to be 
received under the contract. 

Sec. 3. Fiscal impact statement. 
The Council adopts the fiscal impact statement of the Chief Financial Officer as the fiscal 

impact statement required by section 4a of the General Legislative Procedures Act of 1975, 
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code§ l-301.47a). 

Sec. 4. Effective date. 
This act shall take effect following approval by the Mayor ( or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
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90 days, as provided for emergency acts of the Council of the District of Columbia in section 
412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code§ l-204.12(a)). 

chairman 
Council of the District of Columbia 

Mayo 
Distri t of Columbia 
l'.pproved 
December 19, 2025 
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AN ACT 

D.C. ACT 26-229 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

DECEMBER 191 2025 

To approve, on an emergency basis, Modification Nos. M0013 and M0014 to Contract No. 
CW100338 with Catholic Charities of the Archdiocese ofWashington, Inc., and to 
authorize payment for the goods and services received and to be received under the 
contract. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act maybe cited as the "Modification Nos. M0013 and M0014 to Contract No. CW100338 with 
Catholic Charities of the Archdiocese of Washington, Inc. Approval and Payment Authorization 
Emergency Act of 2025". 

Sec. 2. Pursuant to section 451 of the District of Columbia Home Rule Act, approved 
December 24, 1973 (87 Stat. 803; D.C. Official Code§ 1-204.51), and notwithstanding the 
requirements of section 202 of the Procurement Practices Reform Act of 2010, effective April 8, 
2011 (D.C. Law 18-371; D.C. Official Code§ 2-352.02), the Council approves Modification 
Nos. M0013 and M0014 to Contract No. CW100338 with Catholic Charities of the Archdiocese 
of Washington, Inc. and authorizes payment in the not-to-exceed amount of$1,185,376.98 for 
the goods and services received and to be received under the contract. 

Sec. 3. Fiscal impact statement. 
The Council adopts the fiscal impact statement of the Chief Financial Officer as the fiscal 

impact statement required by section 4a of the General Legislative Procedures Act of 1975, 
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code§ 1-301.47a). 

Sec. 4. Effective date. 
This act shall take effect following approval by the Mayor ( or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
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90 days, as provided for emergency acts of tl1e Council of the District of Columbia in section 
412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code§ 1-204.12(a)). 

Chairman 
Council of the District of Columbia 

Mayor 
District o Columbia 
Approved 
December 19, 2025 
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AN ACT 

D.C. ACT 26-230 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

DECEMBER 19, 2025 

To approve, on an emergency basis, Modification Nos. M0012 and M0013 to Contract No. 
CW100360 with CORE DC, LLC, and to authorize payment for the goods and services 
received and to be received under the contract. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Modification Nos. M0012 and M0013 to Contract No. CW100360 with 
CORE DC, LLC Approval and Payment Authorization Emergency Act of2025". 

Sec. 2. Pursuant to section 451 of the District of Columbia Home Rule Act, approved 
December 24, 1973 (87 Stat. 803; D.C. Official Code§ 1-204.51), and notwithstanding the 
requirements of section 202 of the Procurement Practices Reform Act of 2010, effective April 8, 
2011 (D.C. Law 18-371; D.C. Official Code§ 2-352.02), the Council approves Modification 
Nos. M0012 and M0013 to Contract No. CW100360 with CORE DC, LLC and authorizes 
payment in the not-to-exceed amount of $1,089,834.52 for the goods and services received and 
to be received under the contract. 

Sec. 3. Fiscal impact statement. 
The Council adopts the fiscal impact statement of the Chief Financial Officer as the fiscal 

impact statement required by section 4a of the General Legislative Procedures Act of 197 5, 
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code§ 1-301.47a). 

Sec. 4. Effective date. 
This act shall take effect following approval by the Mayor ( or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
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90 days, as provided for emergency acts of the Council of the District of Columbia in section 
412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code§ l-204.12(a)). 

Chainnan 
Council of the District of Columbia 

Mayor 
District f Colur bia 
Approved 
December 19, 2025 
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AN ACT 

D.C. ACT 26-231 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

DECEMBER 19, 2025 

To approve, on an emergency basis, Modification Nos. M00l l and M0012 to Contract No. 
CW100388 with Friendship Place, and to authorize payment for the goods and services 
received and to be received under the contract. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Modification Nos. M00l 1 and M0012 to Contract No. CW100388 with 
Friendship Place Approval and Payment Authorization Emergency Act of 2025". 

Sec. 2. Pursuant to section 451 of the District of Columbia Home Rule Act, approved 
December 24, 1973 (87 Stat. 803; D.C. Official Code§ 1-204.51), and notwithstanding the 
requirements of section 202 of the Procurement Practices Reform Act of 2010, effective April 8, 
2011 (D.C. Law 18-371; D.C. Official Code§ 2-352.02), the Council approves Modification 
Nos. M00l 1 and M0012 to Contract No. CW100388 with Friendship Place and authorizes 
payment in the not-to-exceed amount of $1,865,355.10 for the goods and services received and 
to be received under the contract. 

Sec. 3. Fiscal impact statement. 
The Council adopts the fiscal impact statement of the Chief Financial Officer as the fiscal 

impact statement required by section 4a of the General Legislative Procedures Act of 1975, 
approved October 16, 2006 (120 Stat. 2038; D.C. Official Code§ 1-301.47a). 

Sec. 4. Effective date. 
This act shall take effect following approval by the Mayor ( or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
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90 days, as provided for emergency acts oftl1e Council ofilie District of Columbia in section 
412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code§ 1-204.12(a)). 

Chairman 
Council of ilie District of Columbia 

Mayor 
District f Colum ia 
Appro ed 
December 19, 2025 
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AN ACT 

D.C. ACT 26-232 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

DECEMBER 19, 2025 

To approve, on an emergency basis, Modification Nos. M04 and M05 and proposed 
Modification No. M06 to Contract No. DCAM-23-NC-RFP-0007 with AAA Complete 
Building Services, Inc., and to authorize payment for the goods and services received and 
to be received under the contract. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Modification Nos. M04, M05, and M06 to Contract No. DCAM-23-NC­
RFP-0007 with AAA Complete Building Services, Inc., Approval and Payment Authorization 
Emergency Act of2025". 

Sec. 2. Pursuant to section 451 of the District of Columbia Home Rule Act, approved 
December 24, 1973 (87 Stat. 803; D.C. Official Code§ 1-204.51), and notwithstanding the 
requirements of section 202 of the Procurement Practices Reform Act of 20 I 0, effective April 8, 
2011 (D.C. Law 18-371; D.C. Official Code§ 2-352.02), the Council approves Modification 
Nos. M04 and M05 and proposed Modification No. M06 to Contract No. DCAM-23-NC-RFP-
0007 with AAA Complete Building Services, Inc., and authorizes payment in the not-to-exceed 
amount of $2,736,751.60 for the goods and services received and to be received under the 
contract. 

Sec. 3. Fiscal impact statement. 
The Council adopts the fiscal statement of the Chief Financial Officer as the fiscal impact 

statement required by section 4(a) of the General Legislative Procedures Act of 1975, approved 
October 16, 2006 (120 Stat. 2038; D.C. Official Code§ 1-301.47(a)). 

Sec. 4. Effective date. 
This act shall talce effect following approval by the Mayor ( or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
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90 days, as provided for emergency acts of the Council of the District of Columbia in section 
412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code§ l-204.12(a)). 

Council of the District of Columbia 

Mayor 
Distric 

11.ppro ed 
December 19, 2025 
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AN ACT 

D.C. ACT 26-233 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

DECEMBER 19, 2025 

To amend, on an emergency basis, the Department of Transportation Establishment Act of2002 
to reduce the fees for participating in the Streatery Program, to establish a start date for 
enforcement of the Streatery Guidelines or applicable rules, to declare the District's 
policy of promoting streateries, to authorize the Public Space Committee to grant waivers 
of certain program requirements, if such waiver would not create an undue risk, to require 
a streatery permit holder that received an exception to apply for a streatery permit 
renewal through the Public Space Committee every 2 years; and to amend the Bicycle 
and Pedestrian Safety Amendment Act of 2016 to require that one of the roadways 
selected to be a designated corridor shall include the 2000-2400 blocks of 18th Street, 
NW, in Ward 1. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Streatery Program Emergency Amendment Act of2025". 

Sec. 2. The Department of Transportation Establishment Act of 2002, effective May 21, 
2002 (D.C. Law 14-137; D.C. Official Code§ 50-921.01 et seq.), is amended by adding a new 
section 9v to read as follows: 

"Sec. 9v. Streatery program. 
"(a)(l) The annual public space rental fee for a streaterypermit shall be assessed at no 

more than $15 per square foot. 
"(2) District agencies shall begin enforcement activities relating to noncompliance 

with the Streatery Guidelines or applicable rules no sooner than January 15, 2026. 
"(b )(1) It is the policy of the District to promote streateries, as streateries are a beneficial 

use of public space that create a more vibrant dining scene and support local businesses. 
"(2) In furtherance of the policy described in paragraph (1) of this subsection, the 

Public Space Committee may waive the following program requirements; provided, that the 
waiver would not create an undue risk to pedestrians or other roadway users: 

"(A) The minimum required distance between streateries and curb cuts, 
driveways, alleys, and trees; 
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"(B) The prohibition on streatery enclosures or vertical support structures 
that exceed 42 inches in height; and 

"(C) The maximum seating capacity of a streatery. 
"(3) A streatery permit holder that receives an exception under paragraph (2) of 

this subsection shall apply for a streatery permit renewal through the Public Space Committee 
every 2 years.". 

Sec. 3. Section 202 of the Bicycle and Pedestrian Safety Amendment Act of 2016, 
effective March 21, 2025 (D.C. Law 25-312; D.C. Official Code§ 50-2372), is amended as 
follows: 

(a) Subsection (b) is amended by adding anew paragraph (4) to read as follows: 
"( 4) One of the roadways selected pursuant to this subsection shall include the 

2000-2400 blocks of 18th Street, NW, in Ward!.". 
(b) Subsection ( c) is amended by adding a new paragraph (7 A) to read as follows: 

"(7 A) Recommendations on the designation and design of curbside space for use 
as streateries, parklets, or other public space activations;". 

Sec. 4. Fiscal impact statement. 
The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact 

statement required by section 4a of the General Legislative Procedures Act of 1975, approved 
October 16, 2006 (120 Stat. 2038; D.C. Official Code§ l-301.47a). 

Sec. 5. Effective date. 
This act shall take effect following approval by the Mayor ( or in the event of veto by the 

Mayor, action by the Council to override the veto) and shall remain in effect for no longer than 
90 days, as provided for emergency acts of the Council of the District of Columbia in section 

2 

DISTRICT OF COLUMBIA REGISTER              VOL. 73 - NO. 1 JANUARY 2, 2026

000060



ENROLLED ORIGINAL 

412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code§ 1-204.12(a)). 

k'.hairman • 

Council of the District of Columbia 

District f Columo' 
1\.PPROVED 
DECEMBER 19, 2025 
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AN ACT 

D.C. ACT 26-234 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

DECEMBER 191 2025 

To amend, on an emergency basis, section 5710 of Title 3 of the District of Columbia Municipal 
Regulations to further clarify the applicability date for expanded financial reporting 
requirements for certain boards and commissions. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "District of Columbia Boards and Commissions Financial Reporting 
Emergency Amendment Act of2025". 

Sec. 2. Section 5710.3 of Title 3 of the District of Columbia Municipal Regulations (3 
DCMR § 5710.3), is amended to read as follows: 

"5710.3 This section shall not apply before April 3, 2026.". 

Sec. 3. Fiscal impact statement. 
The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact 

statement required by section 4a of the General Legislative Procedures Act of 1975, approved 
October 16, 2006 (120 Stat. 2038; D.C. Official Code§ 1-301.47a). 

Sec. 4. Effective date. 
This act shall talce effect following approval by the Mayor ( or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
90 days, as provided for emergency acts of the Council of the District of Columbia in section 
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412(a) of the District of Columbia Horne Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code§ 1-204.12(a)). 

Council of the District of Columbia 

Mayor 
Distric of Colurn ia 
l'.ppro ed 
December 19, 2025 
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AN ACT 

D.C. ACT 26-235 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

DECEMBER 19, 2025 

To amend, on an emergency basis, the Energy Efficiency Financing Act of 2010 to remove the 
limitation on the principal amount of bonds that the District may issue. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Energy Efficiency Financing Debt Cap Emergency Amendment Act of 
2025". 

Sec. 2. Section 202(a) of the Energy Efficiency Financing Act of 2010, effective May 27, 
2010 (D.C. Law 18-183; D.C. Official Code§ 8-1778.22(a)), is amended by striking the phrase "of 
bonds in an aggregate principal amount not to exceed $250 million" and inserting the phrase "of 
bonds" in its place. 

Sec. 3. Fiscal impact statement. 
The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact 

statement required by section 4a of the General Legislative Procedures Act of 1975, approved 
October 16, 2006 (120 Stat. 2038; D.C. Official Code §1-301.47a). 

Sec. 4. Effective date. 
This act shall take effect following approval by the Mayor ( or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
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90 days, as provided for emergency acts of the Council of the District of Columbia in section 
412(a) of the District ofColm11bia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code§ 1-204.12(a)). 

/-Chainmm 
Council of the District of Colun1bia 

Mayor 
District f Coln 
Approv d 
December 19, 2025 
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AN ACT 

D.C. ACT 26-236 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

DECEMBER 30, 2025 

To amend, on an emergency basis, the Block Party Act of2012 to enable residents hosting a 
musical performance on their property as part of a Porchfest or other distributed musical 
festival to apply for block party permits. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Porchfest Permitting Emergency Amendment Act of 2025". 

Sec. 2. The Block Party Act of 2012, effective October 23, 2012 (D.C. Law 19-190, D.C. 
Official Code§ 9-631 et seq.), is amended as follows: 

(a) Section 2 (D.C. Official Code§ 9-631) is amended by adding a new paragraph (5) to 
read as follows: 

"(5) "Porchfest" means a distributed neighborhood music festival where 
musicians perfom1 on a resident's private property, such as their porch or yard, or any abutting 
public property, and no fee is charged to participants or attendees.". 

(b) Section 3 (D.C. Official Code § 9-632) is amended by adding a new subsection (b-1) 
to read as follows: 

"(b-1) A District resident may submit a block party application requesting that a street on 
which they reside be closed for the purpose of holding a porchfest.". 

(c) Section S(a) (D.C. Official Code§ 9-634(a)) is amended to read as follows: 
"(a) It is the policy of the District to approve block parties. The Department shall not 

deny a block party application because it is part of a porchfest or other distributed neighborhood 
festival occurring on the same date.". 

Sec. 3. Fiscal impact statement. 
The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact 

statement required by section 4a of the General Legislative Procedures Act of 1975, approved 
October 16, 2006 (120 Stat. 2038; D.C. Official Code§ l-301.47a). 
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Sec. 4. Effective date. 
This act shall take effect following approval by the Mayor ( or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
90 days, as provided for emergency acts of the Council of the District of Columbia in section 
412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code§ l-204.12(a)). 

Council of the District of Columbia 

UNSIGNED 

Mayor 
District of Columbia 
December 19, 2025 
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AN ACT 

D.C. ACT 26,237 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

DECEMBER 19, 2025 

To authorize, on a temporary basis, the Chief Financial Officer to grant real property tax relief to 
real property described as Lot 123, Square 2836, located at 3421 14th Street, NW, in 
Ward 1. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Avanti Real Estate Services, LLC Real Property Tax Relief Temporary 
Act of2025". 

Sec. 2. (a) In Fiscal Year 2026, the Chief Financial Officer may forgive up to $377,000 in 
real property taxes, interest, penalties, fees, and other related charges assessed, as of the effective 
date of the Fiscal Year 2026 Budget Support Emergency Act of 2025, effective September 3, 
2025 (D.C. Act 26-146; 72 DCR 9623), against the real property designated for tax purposes as 
Lot 123, Square 2836, located at 3421 14th Street, NW, ("Property"), which is owned by Avanti 
Real Estate Services, LLC; provided, that the Property is occupied by Avanti Real Estate 
Services, LLC and is used to further the purposes of providing real estate and brokerage services, 
specializing in creating generational wealth through homeownership, employing District 
residents, and providing education and training for employment opportunities and careers within 
the real estate industry. 

(b) The Council further orders that all tax sales of the Property conducted under Chapter 
13A of Title 47 of the District of Columbia Official Code to collect delinquencies forgiven by 
subsection (a) of this section shall be cancelled pursuant to D.C. Official Code§ 47-1366. 

Sec. 3. Fiscal impact statement. 
The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact 

statement required by section 4a of the General Legislative Procedures Act of 1975, approved 
October 16, 2006 (120 Stat. 2038; D.C. Official Code§ 1-301.47a). 

Sec. 4. Effective date. 
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(a) This act shall take effect following approval by tl1e Mayor (or in the event of veto by 
the Mayor, action by the Conncil to override the veto) and a 30-day period of congressional 
review as provided in section 602( c )(!) of the District of Columbia Home Rule Act, approved 
December 24, 1973 (87 Stat. 813; D.C. Official Code§ 1-206.02(c)(l)). 

Dist 
!'tPP 

(b) This act shall expire after 225 days of its having taken effect. 

Conncil of the District of Columbia 

DECEMBER 19, 2025 
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AN ACT 

D.C. ACT 26-238 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

DECEMBER 191 2025 

To amend, on an temporary basis, the Department of For-Hire Vehicles Establishment Act of 
1985 to clarify the definition of a private vehicle-for-hire operator. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Private Vehicle-for-Hire Operator Clarification Temporary Amendment 
Act of 2025". 

Sec. 2. Section 4(16C) of the Department of For-Hire Vehicles Establishment Act of 
1985, effective March 25, 1986 (D.C. Law 6-97; D.C. Official Code§ 50-301.03(16C)), is 
amended to read as follows: 

"(16C) "Private vehicle-for-hire operator" means an individual who utilizes the 
digital dispatch of a private vehicle-for-hire company to operate a motor vehicle to provide 
transportation to passengers.". 

Sec. 3. Applicability. 
This act shall apply as of March 1, 2024. 

Sec. 4. Fiscal impact statement. 
The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact 

statement required by section 4a of the General Legislative Procedures Act of 1975, approved 
October 16, 2006 (120 Stat. 2038; D.C. Official Code§ l-301.47a). 

Sec. 5. Effective date. 
(a) This act shall take effect following approval by the Mayor (or in the event of veto by 

the Mayor, action by the Council to override the veto) and a 3 0-day period of congressional 
review as provided in section 602(c)(l) of the District of Columbia Home Rule Act, approved 
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December 24, 1973 (87 Stat. 813; D.C. Official Code§ 1-206.02(c)(l)). 
(b) This act shall expire after 225 days of its having talcen effect. 

.,£hairman 
Council of the District of Columbia 

Mayor 
District 
APPROV D 
DECEMB R 19, 2025 
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AN ACT 

D.C. ACT 26-239 

IN THE COUNCIL OF THE DISTRICT OF COLUMBIA 

DECEMBER 19, 2025 

To amend, on an emergency basis, due to congressional review, the District of Columbia 
Housing Authority Act of 1999 to revise the structure of the board of the District of 
Columbia Housing Authority, provide flexibility for board and executive director 
training, and update the public housing resident bill of rights; to amend the District of 
Columbia Government Comprehensive Merit Personnel Act of 1978 to adjust District of 
Columbia Housing Authority board stipends; and to amend the Confirmation Act of 1978 
to conform terminology regarding the District of Columbia Housing Authority board. 

BE IT ENACTED BY THE COUNCIL OF THE DISTRICT OF COLUMBIA, That this 
act may be cited as the "Housing Authority Resident Empowerment Congressional Review 
Emergency Amendment Act of2025". 

Sec. 2. The District of Columbia Housing Authority Act of 1999, effective May 9, 2000 
(D.C. Law 13-105; D.C. Official Code§ 6-201 et seq.), is amended as follows: 

(a) Section 2 (D.C. Official Code§ 6-201) is amended as follows: 
(1) Paragraph (6) is amended to read as follows: 
"( 6) "Board" means the Board of Commissioners established by section 4a; 

provided, that for the purposes of sections 1 0(h), 12(r), and 21 (b ), the term "Board" shall include 
any prior form in which the Board existed since the establishment of the Authority pursuant to 
this act.". 

(2) Paragraphs (8), (22), and (33) are repealed. 
(3) Paragraph (10) is amended by strildng the phrase "Resident Council Advisory 

Board" and inserting the phrase "Resident Advisory Board" in its place. 
(4) Paragraph (15) is amended by striking the phrase "District of Columbia 

Housing Authority" and inserting the word "Authority" in its place. 
(5) A new paragraph (17 A) is added to read as follows: 
"(17 A) "Dwelling unit" means any room or group of rooms located within a 

residential or mixed-use building and forming a single unit that is used or intended to be used for 
living, sleeping, and the preparation and eating of meals.". 

(b) Section 3(b-l)(l)(A) (D.C. Official Code§ 6-202(b-l)(l)(A)) is amended as follows: 
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(1) The lead-in language is amended by striking the phrase "Beginning on 
December 1, 2022, and monthly thereafter, the Authority shall submit a report" and inserting the 
phrase "The Authority shall submit a quarterly report" in its place. 

(2) Sub-subparagraph (iii) is amended by striking the phrase "units have been 
vacant in the prior year," and inserting the phrase "units have been vacant," in its place. 

( c) A new section 4a is added to read as follows: 
"Sec. 4a. Board of Commissioners. 
"(a) The Authority shall be governed by a Board of Commissioners ("Board"), which 

shall consist of9 members and shall govern in accordance with this section and section 12. 
"(b) Residents of Housing Properties shall elect 2 Commissioners in accordance with 

section 12(k). The Authority shall conduct elections for one such Commissioner to talce office no 
later than December 31, 2025, and every 3 years thereafter, and for the second elected 
Con1111issioner to talce office no later than December 31, 2026, and every 3 years thereafter. 

"( c) The Mayor shall appoint 7 Commissioners with the advice and consent of the 
Council, in accordance with section 2(e) of the Confirmation Act of 1978, effective March 3, 
1979 (D.C. Law 2-142; D.C. Official Code§ 1-523.0l(e)), as follows: 

"(1) No later than October 1, 2025, and every 3 years thereafter, the Mayor shall 
nominate: 

"(A) One member who has professional experience in federal housing 
laws and regulations; and 

"(B) One member who has professional experience in homeless services 
system plarming and coordination; 

"(2) No later than October 1, 2026, and every 3 years thereafter, the Mayor shall 
nominate: 

"(A) One member who has professional experience in affordable housing 
development, operations, or finance; and 

"(B) One member who has professional experience providing legal 
assistance in honsing matters to low-income District residents; and 

nominate: 

financing; and 

"(3) No later than October 1, 2027, and every 3 years thereafter, the Mayor shall 

"(A) One member who has experience as the holder of a housing voucher; 
"(B) One member who has professional experience in capital project 

"(C) One member who has professional experience in accounting and 
enterprise financial management. 

"(d) No person shall be elected, appointed, or reappointed to the Board if the person has 
served 9 years or longer, either in consecutive or non-consecutive terms, as a member of the 
Board in any form in which the Board existed since the establislunent of the Authority pursuant 
to this act.". 
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(d) Section 8a(a)(l) (D.C. Official Code§ 6-207.0l(a)(l)) is amended by striking the 
word "February" and inserting the word "June" in its place. 

(e) New sections l la and l lb are added to read as follows: 
"Sec. 11 a. Transition from temporary Stabilization and Reform Board. 
"(a) Each individual who served as a voting or non-voting member of the temporary 

Stabilization and Reform Board of the Authority as of the effective date of the Housing 
Authority Resident Empowerment Emergency Amendment Act of 2025, effective September 4, 
2025 (D.C. Act 26-145; 72 DCR 9614), shall serve as a voting interim Commissioner of the 
Board established by section 4a without need for confirmation or appointment until he or she is 
replaced or reappointed in accordance with this section. Section 12( d) shall not apply to 
individuals named in this section for purposes of the special initial terms prescribed in this 
section. 

"(b) No later than October 1, 2025, the Mayor shall nominate an interim Commissioner 
with the qualifications listed in section 4a(c)(3)(C) for a 2-year term; provided, that 
notwithstanding section 12( c )(2), the Mayor may nominate tl1e Chief Financial Officer or their 
designee, who shall be an employee of the Office of the Chief Financial Officer, for such initial 
2-year term as a non-voting Commissioner; provided, further fuat Leroy Clay III shall serve as an 
interim non-voting Commissioner until reconfirmed or replaced in this manner. The 2-year term 
of the interim Commissioner appointed pursuant to this subsection shall expire when the 
Commissioner identified in section 4a( c)(3)(C) is appointed. 

"(c) Rosa Burbridge shall serve as an interim Commissioner until the first Commissioner 
identified in section 4a(b) is elected and takes office. 

"(d) No later than October 1, 2025, the Mayor shall nominate 2 interim Commissioners 
with the qualifications listed in section 4a(c)(2)(A) for one-year terms; provided, that Raymond 
A. Ski1mer and James M. Dickerson shall serve as interim Commissioners until they are 
reappointed or replaced in this manner; provided, further that Raymond A. Skinner shall be the 
interim Chai!Jlerson of the Board until the Board selects a Chairperson pursuant to section 
12(m). The 2 interim Commissioners appointed pursuant to this subsection shall serve as interim 
Commissioners until the second Commissioner identified in section 4a(b) is elected and takes 
office and the Commissioner identified in section 4a(c)(2)(A) is appointed. 

"(e) Christopher Murphy shall serve as an interim Commissioner U11til he is reappointed 
as, or replaced by the appointment of, the Commissioner identified in section 4a( c )(1 )(A). 

"(f) No later than October 1, 2025, the Mayor shall nominate one interim Commissioner 
vrith the qualifications listed in section 4a(c)(3)(B) for a 2-year term. 

"(g) No later than October 1, 2025, the Mayor shall nominate one interim Commissioner 
with the qualifications listed in section 4a(c)(3)(A) for a 2-year term; provided, that Denise 
Blackson shall serve as a Commissioner until she is reappointed to such 2-year term or replaced 
by tl1e appointee to such 2-year term. 

"(h) No later than October 1, 2025, fue Mayor shall nominate one interim Commissioner 
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who has attained homeownership with the assistance of the Authority for a one-year term; 
provided, that Ronnie Harris shall serve as an interim Commissioner until she is reappointed to 
such one-year term or replaced by the appointee to such one-year term. 

"(i) Notwithstanding section 12(c)(2), the Mayor may nominate the Executive Director of 
the Interagency Council on Homelessness for the initial 3-year term specified in section 
4a( c )(1 )(B). Theresa Silla shall serve as an interim Commissioner until she is reappointed or 
replaced in this manner. 

"G) Jennifer Reed shall serve as a Commissioner until a quorum of Commissioners 
confirmed, reconfirmed, or elected pursuant to this section and section 4a take office. 

"(k) Notwithstanding section 1108( c-2)(1) of the District of Columbia Government 
Comprehensive Merit Personnel Act of 1978, effective March 3, 1979 (D.C. Law 2-139; D.C. 
Official Code§ 1-61 l.08(c-2)(1)): 

"(!) Commissioners who are District government employees shall not be entitled 
to stipends for their service on the Board; and 

"(2) Prior to January 1, 2026, stipends for Board service shall be limited to $4,000 
per year for each Commissioner and an additional stipend of $2,000 per year for the Chairperson. 

"(l) This section shall sunset upon all Commissioners of the Board established pursuant 
to section 4a taking office. 

"Sec. 11 b. City-Wide Resident Advisory Board training and consultation. 
"(a) The Authority shall establish and implement a comprehensive training program for 

members of the City-Wide Resident Advisory Board with the goal of enabling tenant members to 
participate fully in the oversight of the Authority's operation and capital planning. The Authority 
shall develop the training program in consultation with public housing residents and public 
housing industry professional organizations. 

"(b) The Authority shall provide to the City-Wide Resident Advisory Board training on 
relevant federal and District laws, leadership development, communication, and negotiations. 

"( c) The Authority shall provide a copy of resolutions on the agenda for consideration by 
the Board to the City-Wide Resident Advisory Board at least 24 hours before the scheduled date 
and time of the Board meeting at which the resolution will be considered. 

"( d) The Authority shall seek and consider the input of the City-Wide Resident Advisory 
Board when a policy or program change affects residents. 

"(e) At least once a quarter, the Board shall invite the City-Wide Resident Advisory 
Board to report to the Board on any topics of interest or concerns and respond to the concerns of 
the City-Wide Resident Advisory Board in writing, no later than 45 days following the quarterly 
meeting.". 

(f) Section 12 (D.C. Official Code§ 6-211) is amended as follows: 
(1) The section heading is amended to read as follows: 

"Sec. 12. Additional Board provisions.". 
(2) Subsections (a), (b), (e), (f), (g), G), (o), and (p) are repealed. 
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(3) Subsection (c) is amended to read as follows: 
"( c )(1) An individual seeking to serve as a Commissioner identified under section 

4a(c)(l), (2), and (3)(B) and (C) shall have 5 or more years of professional experience in a 
relevant leadership role out of the last IO years. 

"(2) No officer or employee of the federal or District government may serve as a 
Commissioner.". 

(4) Subsection (h) is amended as follows: 
(A) Paragraph (1) is amended to read as follows: 

"(h)(l) Within 90 days after a Commissioner's appointment or election, the 
Commissioner shall complete training covering the following topics: 

"(A) The role of a public housing agency board; 
"(B) Ethics for public housing agencies and board members or 

commissioners; 
"(C) Background on major housing authority programs, including public 

housing, the Housing Choice Voucher Program, and the rental assistance demonstration; 

reporting; and 

"(D) Fair housing and reasonable accommodations; 
"(E) Public housing authority budgets, financial oversight, and financial 

"(F) Federal procurement requirements.". 
(B) Paragraph (2) is repealed. 
(C) Paragraph (3) is amended to read as follows: 

"(3) In addition to the training required in paragraph(!) of this subsection, each 
Commissioner shall spend at least 4 hours per quarter in training or educational seminars on 
corporate governance, public housing and the Housing Choice Voucher Program law and 
regulations, the Moving to Work program, resident opportunity such as B1JD's Section 3 
requirements for economic and employment opportunities, HUD reporting requirements, public 
housing performance monitoring and risk management, federal or local language access 
guidelines, labor and personnel, real estate and construction, or other subjects related to housing 
authority operation, and management. The maximum reimbursable cost, if any, of this training 
shall be established by the Board and paid by the Authority.". 

(D) Paragraph (6) is repealed. 
(5) Subsection (i) is amended to read as follows: 

"(i) The elected Commissioners shall be public housing residents at the time of election; 
provided, that an elected Commissioner who ceases to reside in public housing following their 
election may complete their term, unless they are otherwise removed pursuant to subsection (t) 
of this section.". 

(6) Subsection (k) is amended as follows: 
(A) Paragraph(!) is amended to read as follows: 
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(3) Subsection (c) is amended to read as follows: 
"( c )(I) An individual seeking to serve as a Commissioner identified under section 

4a(c)(l), (2), and (3)(B) and (C) shall have 5 or more years of professional experience in a 
relevant leadership role out of the last 10 years. 

"(2) No officer or employee of the federal or District government may serve as a 
Commissioner.". 

(4) Subsection (h) is an1ended as follows: 
(A) Paragraph (1) is amended to read as follows: 

"(h)(l) Within 90 days after a Commissioner's appointment or election, the 
Commissioner shall complete training covering the following topics: 

"(A) The role of a public housing agency board; 
"(B) Ethics for public housing agencies and board members or 

comm1ss10ners; 
"(C) Background on major housing authority programs, including public 

housing, the Housing Choice Voucher Program, and the rental assistance demonstration; 

reporting; and 

"(D) Fair housing and reasonable accommodations; 
"(E) Public housing authority budgets, financial oversight, and financial 

"(F) Federal procurement requirements.". 
(B) Paragraph (2) is repealed. 
(C) Paragraph (3) is amended to read as follows: 

"(3) In addition to the training required in paragraph (I) of this subsection, each 
Commissioner shall spend at least 4 hours per quarter in training or educational seminars on 
corporate governance, public housing and the Housing Choice Voucher Program law and 
regulations, the Moving to Work progran1, resident opportunity such as HUD's Section 3 
requirements for economic and employment opportunities, HUD reporting requirements, public 
housing performance monitoring and risk management, federal or local language access 
guidelines, labor and personnel, real estate and construction, or other subjects related to housing 
authority operation, and mmmgement. The maximum reimbursable cost, if any, of this training 
shall be established by the Board and paid by the Authority.". 

(D) Paragraph (6) is repealed. 
(5) Subsection (i) is amended to read as follows: 

"(i) The elected Commissioners shall be public housing residents at the time of election; 
provided, that an elected Commissioner who ceases to reside in public housing following their 
election may complete their term, unless they are otherwise removed pursuant to subsection (t) 
of this section.". 

(6) Subsection (k) is amended as follows: 
(A) Paragraph (1) is an1ended to read as follows: 
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"(k)(l) Elections of Commissioners by residents of Housing Properties shall be 
conducted in accordance with rules and procedures established by the Board and shall be held no 
sooner than 5 months and no later than 2 months prior to the expiration of the then current 3-year 
term. All elections shall be held under the supervision of an independent expert in election 
monitoring, to be selected by the Board.". 

(B) Paragraph (2) is amended as follows: 
(i) The lead-in language is amended to read as follows: 

"(2) The results of each election shall be retained until the elected Commissioner 
begins their term pursuant to the next scheduled election. If the elected Commissioner becomes 
unable to serve or is removed from the Board as hereinafter provided, that Commissioner's seat 
for the remaining term shall be filled as follows:". 

(ii) Subparagraph (A) is amended by striking the phrase "City­
Wide Resident Council Advisory Board;" and inserting the phrase "City-Wide Resident 
Advisory Board;" in its place. 

(7) Subsection (m) is amended by striking the phrase "The Mayor shall designate 
one of his or her 4 nominees nominated pursuant to subsection (a)(l) of this section as 
Chairperson. The ex officio Commissioner shall not be appointed as Chairperson." and inserting 
the phrase "The Board shall elect a Chairperson from among its members." in its place. 

(8) Subsection ( q) is amended by striking the phrase "Other than the ex officio 
Commissioner and the labor representative who is a Commissioner, no person" and inserting the 
phrase "No person" in its place. 

(9) Subsection (u) is amended to read as follows: 
"(u) The Board may, by majority vote, require that any Commissioner or Executive 

Director resolve actual or potential conflicts of interest by reporting the actual or potential 
conflict of interest to the general counsel and ethics officer of the Authority for consideration and 
determination of required steps, which may include public disclosure of the conflict of interest 
and recusal from the decision-making process involving the conflict, divestiture, or any other 
manner which complies with federal and District law.". 

(10) Subsection (w) is amended to read as follows: 
"(w)The Board shall meet regularly at least 10 times each calendar year. Each meeting 

shall provide for a period for public conm1ents, which shall not be limited in time, except that the 
time allowed each individual spealcer may be reasonably limited. To allow the Board to meet and 
entertain any proposed action, there must be a quorum present, which shall consist of at least 5 
Commissioners. Meetings of the Board shall be subject to the Open Meetings Act, effective 
March 31, 2011 (D.C. Law 18-350; D.C. Official Code§ 2-571 et seq.).". 

(g) Section 14 (D.C. Official Code§ 6-213) is amended as follows: 
(1) Subsection ( c) is amended by striking the phrase "direction and supervision" 

and inserting the word "oversight" in its place. 
(2) The lead-in language of subsection (d)(l) is amended to read as follows: 
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"(d)(l) Within 90 days after the Executive Director's appointment, to tl1e extent directed 
by tlle Board, tlle Executive Director shall complete training covering the following topics:". 

(3) A new subsection ( e) is added to read as follows: 
"(e) As part of the process of selecting an Executive Director, the Board shall seek and 

consider the input of public housing residents, voucher holders, and the City-Wide Resident 
Advisory Board.". 

(h) Section 26g(b)(2) (D.C. Official Code§ 6-232(b)(2)) is amended as follows: 
(1) Subparagraph (E) is amended to read as follows: 

"(E) To file a complaint tl1at requests an administrative determination of 
the resident's rights when the resident believes that the resident has been aggrieved or adversely 
affected by an act or a failure to act by an Autl1ority official, as provided in Authority policy and 
regulations;". 

(2) Subparagraphs (G), (H), and (I) are amended to read as follows: 
"(G) To have a lease terminated only for serious or repeated violations of 

the material terms of the lease, as provided in the relevant provisions of the Authority's public 
housing regulations, which shall be identified in the Bill of Rights; 

"(H) To 30 days' notice of any action to correct, cure, or vacate for 
violation of a lease, except where the Authority has determined that the head of household 
responsible for the dwelling unit under the lease is deceased and there are no remaining 
household members, as provided in the relevant provisions of the Authority's public housing 
regulations, which shall be identified in tlle Bill of Rights; 

"(I) To be relocated away from living conditions that represent an 
emergency or a threat to life, health, or safety as determined by tl1e Authority, another 
governmental entity, or as a result of a judicial proceeding, to alleviate the threat of attack by 
criminal elements as verified and documented by the Authority Police Department or any other 
police department or law enforcement agency authorized to operate in the District, and in certain 
other circumstances, as provided in the relevant provisions oftlle Autl10rity's public housing 
regulations, which shall be identified in the Bill of Rights;". 

Sec. 3. Section l 108(c-2)(1) of the District of Columbia Government Comprehensive 
Merit Personnel Act of 1978, effective March 3, 1979 (D.C. Law 2-139; D.C. Official Code § 1-
611.0S(c-2)(1)), is amended to read as follows: 

"(1) Each Commissioner of the Board of the District of Columbia Housing 
Authority ("Board") shall be entitled to a stipend of $8,000 per year for their service, and the 
chairperson shall be entitled to an additional stipend of $4,000 per year; provided, that subsection 
(c-3) of this section shall not apply to the chairperson. Each Commissioner shall also be entitled 
to reimbursement of actual travel and other expenses reasonably related to attendance at Board 
meetings and fulfillment of official duties. Stipends and reimbursements shall be made at least 
quarterly and prorated, if necessary, to reflect the dates of actual membership on the Board or 
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dates of service as chairperson;". 

Sec. 4. Section 2(e)(27) of the Confirmation Act of 1978, effective March 3, 1979 (D.C. 
Law 2-142; D.C. Official Code§ 1-523.0l(e)(27)), is amended to read as follows: 

"(27) The Board of the District of Columbia Housing Authority, as established by 
section 4a of the District of Columbia Housing Authority Act of 1999, passed on emergency 
basis on December 2, 2025 (Enrolled version ofBill 26-499);". 

Sec. 5. Fiscal impact statement. 
The Council adopts the fiscal impact statement of the Budget Director as the fiscal impact 

statement required by section 4a of the General Legislative Procedures Act of 1975, approved 
October 16, 2006 (120 Stat. 2038; D.C. Official Code§ 1-301.47a). 

Sec. 6. Effective date. 
This act shall take effect following approval by the Mayor (or in the event of veto by the 

Mayor, action by the Council to override the veto), and shall remain in effect for no longer than 
90 days, as provided for emergency acts of the Council of the District of Columbia in section 
412(a) of the District of Columbia Home Rule Act, approved December 24, 1973 (87 Stat. 788; 
D.C. Official Code§ 1-204.12(a)). 

'Chairman 
Council of the District of Colm11bia 

Mayor 
District • Columbia 
APPROVED 
DECEMBER 19, 2025 
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DC BOARD OF ELECTIONS 

 

NOTICE OF PUBLIC HEARING 

 

RECEIPT AND INTENT TO REVIEW INITIATIVE MEASURE 

 

The Board of Elections shall consider in a public meeting whether the proposed measure, 

ñDC Housing Modernization and Accessibility Act of 2026,ò presents a proper subject matter for 

initiative at the Boardôs regular meeting on Wednesday, January 14, 2026 at 10:30 a.m. at 1015 

Half Street SE, Suite 750, Washington DC 20003. The Board will meet remotely.  

 

NOTE: A December 26, 2025 D.C. Register notice of the January 14, 2026 meeting 

included an incorrect version of the proposed measure.  This notice includes the correct version of 

the proposed measure.   

 

Members of the public can only access the meeting by using the following information: 

 

Join from PC, Mac, iPad, or Android: 

https://us06web.zoom.us/j/85608602378 

 

Phone one-tap: 

+16468769923,,85608602378# US (New York) 

+16469313860,,85608602378# US 

 

Join via audio: 

+1 646 876 9923 US (New York) 

+1 646 931 3860 US 

+1 301 715 8592 US (Washington DC) 

+1 305 224 1968 US 

+1 309 205 3325 US 

+1 312 626 6799 US (Chicago) 

+1 689 278 1000 US 

+1 719 359 4580 US 

+1 253 205 0468 US 

+1 253 215 8782 US (Tacoma) 

+1 346 248 7799 US (Houston) 

+1 360 209 5623 US 

+1 386 347 5053 US 

+1 408 638 0968 US (San Jose) 

+1 507 473 4847 US 

+1 564 217 2000 US 

+1 669 444 9171 US 

+1 669 900 6833 US (San Jose) 

Webinar ID: 856 0860 2378 

International numbers available: https://us06web.zoom.us/u/kNBTXAIJF 
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Section 2.  Title II of the Rental Housing Act of 1985, effective July 17, 1985 (D.C. Law 6-10; 

D.C. Official Code §§42-3501.01 through 42-3502.24), as amended, is further amended by adding 

thereto the following new section §42-3502.25 to read as follows: 

  

         ñÄ42-3502.25. Temporary rent freeze during certain periods 

         ñ(a)  Notwithstanding any other provision of this chapter, the rent for any rental unit shall 

not be increased during the period from and including the effective date of this section through 

and including the second anniversary thereof. 

         ñ(b)  Notwithstanding any other provision of this chapter, if during any twelve month 

period subsequent to the period described in subsection (a), the percentage increase in the 

Consumer Price Index for All Urban Consumers (CPI-U) for the Washington-Arlington-

Alexandria DC-VA-MD-WV Metropolitan Statistical Area, as published by the Bureau of Labor 

Statistics, is greater than six percent, then the rent for any rental unit shall not be increased at any 

time during the subsequent twelve-month period. 

         ñ(c)  Any rent increase that would become effective during any period described in 

subsection (a) or subsection (b) shall not become effective regardless of when notice of such rent 

increase is sent to the tenant of any rental unit. 

ñ(d)   This section shall not apply to--  

ñ(1) any rental unit owned by, or leased to any person by, the District of Columbia 

Housing Authority or any other agency, department or instrumentality of the District; or 

ñ(2)  any rental unit owned by, or leased to any person by, any agency, department  

or instrumentality of the United States.ò 

  

 Section 3.  Section 208 of the Rental Housing Act of 1985, effective July 17, 1985 (D.C. Law 6-

10; D.C. Official Code § 42ï3502.08), as amended, is further amended as follows:  Subsection (h) 

is amended to read as follows: 

ñ(h) Unless the adjustment in the amount of rent charged is implemented pursuant to Ä 42-3502.10, 

§ 42-3502.11, § 42-3502.12, § 42-3502.14, or § 42-3502.15, an adjustment in the amount of rent 

charged: 

(1) If the unit is vacant, shall not exceed the amount permitted under § 42-3502.13(a); or 

(2) If the unit is occupied: 

(A) Shall not exceed the current allowable amount of rent charged for the unit, plus 

the adjustment of general applicability plus 2%, taken as a percentage of the current 

allowable amount of rent charged; provided, that the total adjustment shall not 

exceed 8%; 
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(B) Shall be pursuant to § 42-3502.24, if occupied by an elderly tenant or tenant 

with a disability; and 

(C) Shall not exceed the lesser of 5% or the adjustment of general applicability if 

the unit is leased or co-leased by a home and community-based services waiver 

provider.ò 

Section 4.  Section 2 of  the Housing Production Trust Fund Act of 1988, effective March 16, 

1989 (D.C. Law 7-202; D.C. Official Code  §42-2801), as amended by section 501 of the Housing 

Act of 2002 (D.C. Law 14-114), and as further amended by section 3  of the Workforce Housing 

Production Program Amendment Act of 2008 (D.C. Law 17-285), is further amended as follows:   

(a) Subsection 2A is amended to read as follows: 

ñ(2A) óEligible householdô means a household that, at the time of lease-up or rental of 

a qualified rental housing unit, had total annual income at or below 45% of the area 

median income, or at the time  of purchase of a qualified for-sale housing unit, had total 

annual income at or below 60% of the area median income, provided that the annual 

incomes of eligible households assisted through an allocation of proceeds from the 

Housing Production Trust fund shall not exceed 60% of the area median income.ò 

 

(b) Subsection (3) is amended to read as follows: 

ñ(3) óExtremely low-incomeô means a household income that is less than or equal to 

15% of the area median income.ò 

(c)  Subsection (6) is amended to read as follows: 

ñ(6)  óLow-incomeô means a household income that is more than 30% and less than or 

equal to 45% of the area median income.ò 

(d)  Subsection (7) is amended to read as follows: 

ñ(7) óModerate incomeô means a household income that is more than 45% and less than 

or equal to 60% of the area median income.ò 

(e)  Subsection (9A) is amended to read as follows: 

ñ(9A)  óVery low-incomeô means a household income that is more than 15% and less 

than or equal to 30% of the area median income.ò 
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Section 5. Section 2 of the Affordable Housing Clearinghouse Directory Act of 2008, effective 

August 15, 2008 (D.C. Law 17-215; D.C. Official Code §42-2131) is amended to read as follows: 

Subsection (4) is amended to read as follows: 

ñ(4) óAffordable housing unitô means a dwelling unit that is offered for residential 

occupancy and is made available to, and affordable to, a household whose total household 

income is equal to or less than 45% of the area median income  for rental units and 60% of 

the area median income  for sale and ownership units, as a result of a federal or District 

subsidy.ò 

Section 6.  The Act  authorizing the sale of certain real estate in the District of Columbia no longer 

required for public purposes, effective August 5, 1939 (53 Stat. 211, ch. 449; D.C. Official Code 

§10-801), as amended by section 2 of the Disposition of District Land for Affordable Housing 

Amendment Act of 2014, effective March 10, 2015 (D.C. Law 20-193), and as further amended 

by  section 2(f) of  the Land Disposition Transparency and Clarification Amendment Act of 2016, 

effective April 7, 2017 (D.C. Law 21-267), is further amended as follows: 

(a)     Subsection (b-3)(1) is amended to read as follows: 

ñ(1) If a proposed disposition of real property will result  in the development of multifamily 

residential property consisting of 5 or more units (ómultifamily unitsô), the following 

requirements shall apply: 

ñ(A) At least two-thirds of the multifamily units shall be dedicated as 

affordable housing; 

ñ(B) At least one-quarter of the multi-family units shall consist of  units 

with two or-more bedrooms; and one-quarter  shall consist of units with 

three-or more bedrooms; and 

ñ(C) The multifamily units dedicated as affordable housing pursuant to this 

subsection (b-3)(1)  shall continue to be dedicated as affordable housing  for 

the life of the ground lease if the land disposition is by ground lease, or shall 

remain affordable housing units in perpetuity, secured by a covenant 

running with the land.ò     

(b) Subsection (b-3)(2) is amended to read as follows: 

ñ(b-3)(2) The units dedicated as affordable housing pursuant to subparagraphs (A) 

and (B) of this paragraph shall be made available at the following affordability 

levels:  
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ñ(A)  In the case of affordable rental units, at least one-quarter of the units 

shall be housing for which an extremely low-income household will pay no 

more than 30% of its income toward housing costs; one quarter of the units 

shall be housing for which a very low-income household will pay no more 

than 30% of its income toward housing costs, one-quarter  of the units shall 

be housing for which a low-income household will pay no more than 30% 

of its income toward housing costs and the remainder shall be housing for 

which a moderate income household will pay no more than 30% of its 

income toward housing costs.  

ñ(B) In the case of affordable ownership units, one-half of the units shall be 

housing for which a low-income household will pay no more than 30% of 

its income toward housing costs and the remainder of any such ownership 

units shall be housing for which a moderate income household will pay no 

more than 30% of its income toward housing costs.ò 

(c)  Subsection (b-3)(4) is hereby repealed. 

(d)  Subsections (b-3)(6) and (b-3)(7) are hereby repealed. 

(e)   Subsection (n) is amended as follows:  

(1)  Paragraph (3) is amended to read as follows: 

ñ(3) óLow-income householdô means a household consisting of one or more 

persons with a total household income that is more than 30% and less than 

or equal to 45% of the area median income.ò 

                      (2)  Paragraph (4) is amended to read as follows: 

ñ(4) óModerate-income householdô means a household consisting of one or 

more persons with total household income more than 45% and less than or 

equal to 60% of the area median income.ò 

                     (3)  Paragraph 5 is amended to read as follows: 

ñ(5) óVery low-income householdô means a household consisting of one or 

more persons with total household income more than 15% and less than or 

equal to 30% of the area median income.ò 

(f)    Subsection (n) is further amended by adding to the end thereof the following 

new paragraph (6) to read as follows: 
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ñ(6) óExtremely low-income householdô means a household consisting of 

one or more persons with total household income less than or equal to 15% 

of the area median income.ò 

 

Section 7. Section 2092 of the Fiscal Year 2013 Budget Support Act of 2012, effective September 

20, 2012 (D.C.  Law 19-168; D.C. Official Code §42-2141) is amended as follows:    

 

(a)  Subsection (1) is amended to read as follows: 

 

ñ(1)  óAffordable housing unitô means a unit of housing that is offered for rent or for 

sale for residential occupancy and as a result of a federal or District subsidy is made 

available and affordable to households whose income levels are less than or equal to 

60% of the area median income.ò 

 

(b) Subsection (3) is amended to read as follows: 

 

ñ(3) óExtremely low-income householdô means a household with total household 

income equal to or less than 15% of the area median income.ò 

 

(c)  Subsection (5) is amended to read as follows: 

 

ñ(5) óLow -income householdôô means a household with a total household income that 

is more than 30% and less than or equal to 45% of the area median income.ò 

 

(d)  Subsection (6) is amended to read as follows: 

 

ñ(6) óVery low-income householdô means a household with total household income 

more than 15% and less than or equal to 30% of the area median income.ò 

 

Section 8.  Section 102  of the Workforce Housing Production Program Approval Act of 2006, 

effective March 14, 2007 (D.C. Law 16-278; D.C. Official Code § 6-1061.2), as amended,  is 

further amended as follows:   

 

(a) Subsection (d) is amended to read as follows: 

 ñ(d)(1) The land trust shall develop units affordable to households not to exceed  60% of 

area median income.ò 

 

 ñ(2) The land trustôs portfolio shall have an average not to exceed 50% of AMI. 

 

 ñ(3) The portfolio average requirement shall be evaluated for compliance on an annual 

basis, beginning 12 months after March 14, 2007.ò 
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Section 9.  Section 202 of the Workforce Housing Production Program Approval Act of 2006, 

effective March 14, 2007 (D.C. Law 16-278; D.C. Official Code §6-1062.02) is amended as 

follows:  Subsection (8) is amended to read as follows: 

 

ñ(8) óWorkforce housingô means housing units set aside for eligible renters or purchasers 

as defined the appropriate agency of the District of Columbia and who are at 45% to 60% of the 

Area Median Income.ò 

 

Section 10.  Section 2092 of the Fiscal Year 2022 Budget Support Act of 2021. Effective 

November 13, 2012 (D.C. Law 24-45; D.C. Official Code §42-2231) is amended as follows: 

 

(a) Subsection (3) is amended to read as follows: 

 

   ñ(3) óExtremely low-incomeô means having a household income equal to 15% or 

less of the area median income.ò 

 

(b) Subsection (5) is amended to read as follows: 

 

   ñ(5) óLow-incomeô means having a household income that is more than 30% and 

less than or equal to 45% of the area median income.ò 

 

(c)  Subsection (11) is amended to read as follows: 

 

   ñ(11)  óVery low-incomeô means having a household income that is more than 

15% and less than or equal to 30% of the area median income.ò 

 

 

Section 11.   Applicability. 

(a) The provisions of this act with any fiscal effect shall apply upon the date of inclusion 

of  the  fiscal effect in an approved budget and financial plan. 

(b) The Chief Financial Officer shall certify the date of the inclusion of the fiscal effect in 

an approved budget and financial plan and provide notice to the Budget Director of the Council of 

the certification. 

(c)(1) The Budget Director shall cause the notice of the certification to be published in the 

District of Columbia Register. 

(2) The date of publication of the notice of the certification shall not affect the 

applicability of this act. 

 

Section 12.  Effective date.  This act shall take effect following a 30-day period of congressional 

review as provided in section 602(c)(1) of the District of Columbia Home Rule Act, approved 

December 24, 1973 (87 Stat. 813; D.C. Official Code § 1-206.02(c)(1)), and publication in the 

District of Columbia Register.  
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DEPARTMENT OF HEALTH  
 

STATE HEALTH PLANNING AND DEVELOPMENT AGENCY  
 

NOTICE OF RESCHEDULED INFORMATION  HEARING  
 
 

Pursuant to D.C. Official Code §§ 44-406(b)(2) and (b)(4), the District of Columbia State Health 
Planning and Development Agency ("SHPDA") will hold an information hearing on the 
Certificate of Need Application of Home Recovery-Home Aid, LLC (CON No. 2025-2-14) for 
the change of effective control of Open Systems Healthcare, Inc. The hearing, originally 
scheduled for January 8, 2026, will be held on Thursday, January 22, 2026, beginning at 10:00 
a.m. using WebEx Conferencing.  Please send an email to dana.mitchener@dc.gov to 
register for the Information H earing and receive a link to WebEx Conferencing.  
 
The hearing will include a presentation by Home Recovery-Home Aid, LLC describing their 
plans and addressing the certifications required pursuant to D.C. Official Code § 44-406(b). The 
hearing will also include an opportunity for affected and interested persons to testify.  Persons 
who wish to testify should contact Dana Mitchener at the email address above or the SHPDA at 
(202) 442-5875 before 4:45 p.m. on Wednesday, January 21, 2026.  Each member of the 
public who wishes to testify must register in advance of the information hearing and will be 
allowed a maximum of five (5) minutes.  Written statements may be submitted to Dana 
Mitchener at the email address above or to the following address: 
 
  The State Health Planning and Development Agency 
  2201 Shannon Place, S.E. 
  Sixth Floor 
  Washington, D.C.  20020 
 
Written statements must be received before the record closes at 4:45 p.m. on Thursday, 
January 29, 2026.  Persons who would like to review the Certificate of Need applications or 
who have questions related to the hearing may contact the SHPDA at (202) 442-5875. 
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OFFICE OF LOTTERY AND GAMING 
 

NOTICE OF PROPOSED RULEMAKING 
 

MILLIONAIRE FOR LIFE™ 
 
The Executive Director of the Office of Lottery and Gaming, pursuant to the authority set forth 
in Section 4 of the Law to Legalize Lotteries, Daily Numbers Games, and Bingo and Raffles for 
Charitable Purposes in the District of Columbia, effective March 10, 1981 (D.C. Law 3-172; 
D.C. Official Code §§ 36-601.06(a) and 36-601.21), and Office of the Chief Financial Officer 
Management Control Order No. 25-01, effective April 1, 2025, hereby gives notice of proposed  
amendments to Chapters 5 (General Provisions), 6 (Claims and Prize Payments), and 9 
(Description of On-Line Games) of Title 30 (Lottery and Charitable Games) of the District of 
Columbia Municipal Regulations (DCMR).  
 
The purpose of this rulemaking is to repeal the Lucky for Life game rules and implement the 
Millionaire for Life game.    
 
The Executive Director gives notice of the intent to take final rulemaking action to adopt these 
proposed rules in not less than thirty (30) days from the date of publication of this notice in the 
District of Columbia Register. 
 
Subsection 503.4, of Section 503, CANCELLED TICKETS, of Chapter 5, GENERAL 
PROVISIONS of Title 30 DCMR, LOTTERY AND CHARITABLE GAMES, is amended 
as follows:  
 
503.4 A ticket for POWERBALL®, MEGA MILLIONS®, or MILLIONAIRE FOR 

LIFE™ shall not be voided or cancelled.  
 
Subsections 606.5 and 606.6, of Section 606, ANNUITIZED PRIZES, of CHAPTER 6, 
CLAIMS AND PRIZE PAYMENTS, of TITLE 30, LOTTERY AND CHARITABLE 
GAMES, are amended as follows:  
 
606.5 The term of Lifetime Grand Prize in the MILLIONAIRE FOR LIFE game shall 

be the Minimum Annuity Period. An Annuitant shall be paid their appropriate 
Grand Prize share or Second Level Prize share on an annual basis for life, or for 
the twenty (20) year term of the Guaranteed Annuity Portion, whichever is longer. 
In the event that an Annuitant dies within the twenty (20) year Guaranteed 
Annuity Portion, any remaining Prize payments in the Guaranteed Annuity 
Portion shall be paid to the Annuitant’s estate or to the Annuitant’s beneficiary 
pursuant to the Office’s rules and regulations and law. The initial payment under 
the Annuity Option shall be paid as soon as possible upon completion of internal 
validation procedures and in accordance with these Official Game Rules. There 
shall be no assignment of Grand Prize or Second Level Prize except as set forth in 
the statutes or regulations of the Lottery that sold the winning Ticket. 
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606.6 Proof of Life.  Prior to the beginning of payment of the Deferred Annuity Portion, 
Lottery will send an affidavit letter to the Annuitant requesting proof of life. The 
purpose of the affidavit letter is to verify that the Annuitant is still alive. The 
Annuitant shall sign the affidavit letter, and the letter shall bear the seal of a 
notary public. A proof of life affidavit letter will be sent to the Annuitant each 
subsequent year prior to the next scheduled installment payment. If Annuitant 
fails to provide a signed and notarized affidavit letter, the Lottery shall not make 
any further Deferred Annuity Portion payments. However, when, in the Executive 
Director’s sole discretion, the facts underlying an Annuitant’s failure to provide a 
completed annual affidavit letter are reasonable, the Deferred Annuity Portion 
payments may resume. No interest shall be paid by the Lottery on the value of the 
Prize or any payment thereof during any period that a Prize payment was not 
made due to failure of the Annuitant to provide an affidavit letter. 

 
(a) In no event shall installment payments be made in the Deferred Annuity 

Portion of the Annuity Option after the Annuitant’s death. 
 

Subsection 611.1 of Section 611, DISCHARGE OF LIABILITY UPON PAYMENT, of 
Chapter 6, CLAIMS AND PRIZE PAYMENTS of Title 30 DCMR, LOTTERY AND 
CHARITABLE GAMES, is amended as follows: 
 
611.1 Payment of any prize, including a Powerball, Mega Millions, Lotto America or 

Millionaire for Life prize awarded pursuant to Chapter 10 of this title, shall 
discharge the District of Columbia, the Office, the Multi-State Lottery 
Association, and their members, product groups, officers, employees, agents and 
attorneys, representatives, and contractors of all liability for payment of the prize. 

 
Section 973, DESCRIPTION OF THE LUCKY FOR LIFE GAME, of Chapter 9, 
DESCRIPTION OF ON-LINE GAMES, of TITLE 30 DCMR, LOTTERY AND 
CHARITABLE GAMES, is deleted, renamed, and replaced with the following: 
 
973  DESCRIPTION OF THE MILLIONAIRE FOR LIFE™ 
 
973.1 Millionaire for Life TM is a five (5) out of fifty-eight (58) for the first set plus one 

(1) out of five (5) of lottery draw numbers game which pays the jackpot and set 
prizes. Drawings are held daily.  

 
973.2 The price of each Millionaire for Life play shall be five dollars ($5.00). The 

Executive Director may establish a discount for Players for limited promotional 
purposes from time to time. 
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Section 974, LUCKY FOR LIFE PLAY RESTRICTIONS AND PLAY STYLES, of 
Chapter 9, DESCRIPTION OF ON-LINE GAMES, of TITLE 30 DCMR, LOTTERY AND 
CHARITABLE GAMES, is deleted, renamed, and replaced with the following: 
 
974 MILLIONAIRE FOR LIFE GAME PLAY, RESTRICTIONS, AND 

DRAWINGS 
 
974.1 To play Millionaire for Life, a Player selects, or has the Terminal randomly assign 

(Computer Pick) five (5) numbers from the First Set of Numbers which includes a 
range of consecutive numbers from one (1) to fifty-eight (58) and one (1) number 
from the Second Set of Numbers which includes a range of consecutive numbers 
from one (1) to five (5). The additional number selected from the Second Set of 
Numbers may be the same number as one of the five (5) numbers a Player selects 
from the First Set of Numbers, or has the Terminal randomly assign (Computer 
Pick) from the First Set of Numbers.  

 
974.2 Play selections of less than or more than six (6) numbers will be impermissible 

and void.  
 
974.3 All Lottery Tickets issued for this game shall be clearly identified with the name 

of the game and the date or dates of the Drawing(s) for which they apply.  
 
974.4 Millionaire for Life Plays may not be canceled once recorded on the Office’s 

central gaming system.  
 
974.5 Millionaire for Life Tickets will be sold every day during the normal business 

hours of the Retailers authorized to sell said Tickets, or other means authorized by 
the Office. The sale period for any given Millionaire for Life Lottery Drawing 
will terminate on the date of the Drawing no later than the Millionaire for Life 
Sales Cut-off which occurs no later than sixty (60) minutes prior to each Drawing.   

 
974.6 It shall be the sole responsibility of the Purchaser to verify the accuracy and 

readability of the information printed on the Millionaire for Life Ticket at the time 
of purchase. After the Purchaser leaves a retailer location, neither a retailer nor 
the Office shall be liable for any errors in the accuracy and readability of a Ticket 
occurring for any reason.   

 
974.7 Millionaire for Life Play Slips shall be available at no cost to the Player. Play 

Slips shall have no pecuniary or Prize value and shall not constitute evidence of 
purchase or number selections.  

 
974.8 Replay Feature. Players may request that a Retailer utilize the barcodes of already 

purchased Millionaire for Life Tickets to duplicate another Ticket of the same 
price and with the same number selections and options.  
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974.9 The Purchaser must sign a written Prize payout election form and make an 
irrevocable selection of the Cash Option, or the Annuity Option sixty (60) days 
from the date the Purchaser is entitled to the Prize.  

 
974.10 INELIGIBLE PLAYERS 
 

(a) Plays shall not be purchased, and a Prize won by any Play either in whole 
or in part, shall not be paid to any of the following persons: 
 
(1) An Office employee, officer, director, board member or 

commissioner; and, 
 

(2) Employees of the Office’s Central gaming system vendor(s); and, 
 

(3) An employee of the Multi-State Lottery Association; and 
other persons as the Office may designate; and, 

 
(4) Any person residing in the same household of an individual 

described in subsections (1), (2), or (3); and, 
 

(5) Persons designated as ineligible to play Millionaire for Life in  the 
District shall be also ineligible to play the Millionaire for Life in 
all other Selling Lottery jurisdictions. 

 
974.11 The Office reserves the right to make changes to the Millionaire for Life game, 

including the quantity of the First Set of Numbers and/or the Second Set of 
Numbers. Any changes in the Millionaire for Life game shall be determined by 
the Office and shall be publicly announced by the Office in advance of the 
effective date.  

 
974.12 DRAWINGS  
 

(a) The Drawing to select the Winning Numbers shall be conducted at the 
studios of the Multi-State Lottery Association at approximately 8:15 p.m. 
Eastern Time. Millionaire for Life Drawings shall be conducted seven (7) 
days per week, Monday through Sunday, at the designated time. However, 
the day, time or location of Millionaire for Life Drawings may be 
modified as determined by the Executive Director and will be publicly 
announced by the Office. All Millionaire for Life Drawings will be open 
to the public and shall be witnessed by an Independent Certified Public 
Accounting Firm.  

 
(b)  Millionaire for Life Drawings shall randomly generate, by mechanical 

means, Millionaire for Life Winning Numbers, pursuant to the controls 
and methods defined by the Selling Lotteries.  
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(c)  Official results of the Drawings, even though announced, are located in 
the draw files at the offices of the Game Administrator (MUSL). Neither 
the Game Administrator nor the Selling Lotteries, or Office shall be liable 
for media misprints or incorrectly announced Winning Numbers on any 
website(s) and social media.  

 
974.13 CLAIMS AND VALIDATIONS  
 

(a)  Claims and validations shall be performed by the Lottery that sold the 
Winning Ticket. A Millionaire for Life ticket, subject to the validation 
requirements as detailed in Sections 603, 605, 974.13(c), and 974.13 (d) of 
these regulations, shall be the only proof of a Bet (or Plays), and the 
submission of a Winning Ticket to the Office or an Agent shall be the sole 
method of claiming a prize or prizes.   

 
(b)  The Play must have been issued on a Ticket by an authorized Retailer on 

official paper stock of the Lottery or be a Ticketless Transaction as 
authorized by a Lottery.  

 
(c) The Winning Player’s Ticket or a Ticketless Transaction shall satisfy all 

the requirements must have been recorded on the Office’s Central 
Computer System prior to the Drawing and must match exactly with the 
official file of Winning Tickets and must not have been previously paid. In 
the event of a contradiction between information as printed on the Ticket 
and as accepted by the Office Central Computer System, the Wager 
accepted by the Office Central Computing System or the properly 
registered ticket transaction shall be the valid Wager. 

  
(d) The Office shall not be responsible for Tickets or Ticketless Transactions 

that are altered in any manner.   
 

(e)  Tickets are void if:  
 

(1)  Stolen, unissued, unreadable, mutilated, altered, reconstituted, 
counterfeit in whole or in part, miscut, defective, tampered with, 
printed or produced in error, or blank or partially blank; or  

 
(2) Printing is irregular; or Apparent or asserted symbols are not 

confirmed by validation number; or  
 

(3) The Ticket fails any of the Office’s other validation tests.  
 

(4) A Millionaire for Life Play matching all Game play, serial number, 
and other validation data recorded in the Office’s computer gaming 
system shall be the only valid proof of a Wager placed and the 
only valid receipt for claiming or redeeming any Prize.  
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(5) Federal and state tax withholding shall be determined by the 
Lottery in the State in which the Play was purchased.  

 
(6) The Claim Limitation period for Millionaire for Life Prizes shall 

be 180 days from the date of the Drawing.  
 
(7) Purchasers are subject to Title 30 Section 614 regarding the release 

of information about winners.  
 

(f) Additionally, unless the Play is a properly registered Ticketless 
Transaction, the Play must meet all the following conditions to be deemed 
valid: 

 
(1) The validation data must be present in its entirety and must 

correspond, using the computer validation file, to the number 
selections printed on the Winning Play displayed on a Ticket for 
the date of the applicable official Drawing; 

 
(2) The Play numbers, validation data and the purchase date of an 

apparent Winning Play must appear on the official file of Winning 
Plays, and a Play with that exact data must not have been 
previously paid; 

 
(3) The Play must not be misregistered, or a voided Ticket and the 

Ticket must not be defectively printed or printed or produced in 
error to an extent that it cannot be processed by the Selling Lottery 
that issued the Play; 

 
(4) The Ticket must have been issued by the Office, an authorized 

Agent, Retailer, or Courier of the Selling Lottery and printed on 
paper in compliance with MUSL Rule 2; 

 
(5) In submitting a Play for validation, the claimant agrees to abide by 

applicable laws, all rules and regulations, instructions, conditions, 
and final decisions of the Executive Director; 

 
(6) There must not be any other breach of these Game Rules in 

relation to the Play that, in the opinion of the Executive Director, 
justifies invalidation; 

 
(7) The Play must be submitted to the Office; and 
 
(8) Ticketless Transactions must meet the validation requirements of 

the Office. 
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(g) In the event a Play does not meet the Play Validation Requirements and is 
not paid by a Selling Lottery, and a dispute occurs as to whether the Play 
is a Winning Play at any Prize Level, the Office may, at its option, replace 
the Play. Replacement of the Play shall be the sole and exclusive remedy 
of the Player. In all cases, the determination of the Office shall be final 
and binding. 
 

(h) The holder of a Winning Ticket shall be entitled only to the prize won by 
matching the winning numbers in the highest matching prize category. 

 
(i) All Winning Tickets, including the top prize and second prize Winning 

Tickets, shall be paid in accordance with District of Columbia law.   
 
(j) The Office shall withhold taxes and other required withholdings in 

accordance with applicable federal and District laws.   
 

974.14 If the Grand Prize goes unclaimed, all funds collected by the Game Administrator 
to pay a Grand Prize shall be returned to the Selling Lotteries in proportion to 
sales from the Selling Lotteries. An unclaimed Grand Prize is not considered 
unclaimed property.  

 
974.15      PRIZE PAYMENTS  

 
(a) Prize Claim Requests and Claim Period. All Prize claims, including 

purchases made by Ticketless Transactions must be submitted in writing 
to the Office within the 180-day claim period.  
 

(b) Process for Prize Payments. If a written claim has been made within the 
applicable claim period, and all validation requirements established by 
these and the Office have been met, Prizes will be paid by means approved 
by the Office. The Office shall calculate applicable tax withholdings and 
debt setoffs.  

 
974.16 It shall be the player’s sole responsibility to verify the accuracy of the bet(s) (or 

plays) and the other data printed on the Millionaire for Life ticket.  The placing of 
bets or wagers is done at the player’s own risk through the Agent. 

 
Section 975, LUCKY FOR LIFE PRIZE LIABILITY LIMITS, PRIZE PAYOUTS, AND 
PRIZE LEVELS, of CHAPTER 9, DESCRIPTION OF ON-LINE GAMES, of TITLE 30 
DCMR, LOTTERY AND CHARITABLE GAMES, is deleted, renamed, and replaced with 
the following: 
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975 MILLIONAIRE FOR LIFE PRIZE POOL, PRIZE STRUCTURE, 
LIABILITY LIMITS, PRIZE PAYOUTS, AND PRIZE LEVELS 

 
975.1 Prize Pool. The Prize Pool for the aggregate of all Prize Levels shall consist of 

55% percent of the sales receipts for each Drawing. 
 
975.2   Cash Value of Cash Option Subject to Change. The Cash Value of the lump sum 

payment for the Grand and Second Level Prizes are posted on the Office and 
MUSL websites and are subject to change. 

 
975.3 Prize Payout and Structure. There are nine (9) Prize Levels in the Millionaire for 

Life game. The Prize payouts and Prize structure are as follows, unless there are 
multiple winners in a Prize Level, in which case Prize amounts may be reduced as 
set forth in these game rules. 

 
975.4  The Grand Prize shall be determined on a Pari-Mutuel basis. In certain 

circumstances (see below), the Second Level Prize may become Pari-Mutuel. 
Other Prizes are set Prizes as indicated below. 

 
975.5  Highest Prize Won. In a single drawing, a Claimant may win in only one (1) Prize 

Level per single Play and shall be entitled only to the highest Prize Level for that 
Winning Play. 
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975.6 MATCHES, PROBABILITIES, AND PRIZE AMOUNTS AND LEVELS** 
 

Number of Matches Per Ticket    Probability 
Distribution 

Prize Amount Prize Level 

All five (5) of First Set of Numbers Plus 
one (1) of Second Set of 
Numbers                  22,910,580.000000 

 
$1,000,000/yr       
for Life 

 
Grand Prize 

All five (5) of First Set of Numbers and 
none of Second Set of 
Numbers                 5,727,645.000000 

 
$100,000/yr        
for Life 

 
Second Prize 

Any four (4) of First Set of Numbers 
Plus one (1) of Second Set of 
Numbers                   86,455.018868 

 
$7,500 

 
Third Prize 

Any four (4) of First Set of Numbers 
and none of Second Set of Numbers    21,613.754717 

 
$500 

 
Fourth Prize 

Any three (3) of First Set of Numbers 
Plus one (1) of Second Set of Numbers  1,662.596517 

 
$250 

 
Fifth Prize 

Any three (3) of First Set of Numbers 
and none of Second Set of Numbers      415.649129 

 
$50 

 
Sixth Prize 

Any two (2) of First Set of Numbers 
Plus one (1) of Second Set of Numbers     97.799795 

 
$25 

 
Seventh Prize 

Any two (2) of First Set of Numbers 
and none of Second Set of Numbers      24.449949 

 
$8 

 
Eighth Prize 

Any one (1) of First Set of Numbers 
Plus one (1) of Second Set of Numbers    15.647967 

 
$8 

 
Ninth Prize 

Overall Odds                   8.467665 
  

 
**Prizes are subject to Prize Liability Limitations set forth in the Game Rules. Prizes may vary based on the 
number of winning Plays as provided for in these Game Rules. 
 

DISTRICT OF COLUMBIA REGISTER              VOL. 73 - NO. 1 JANUARY 2, 2026

000104



10 
 

975.7   Prize Liability Limitation. In the event that a Liability Limit would be exceeded 
for a particular Draw, the Prize amounts for each Prize Level shall be adjusted in 
accordance with a formula established by the Selling Lotteries so that the 
aggregate liability for Prizes in such Draw shall not exceed the Liability Limit. 
Prize Liability Limits are posted on the Office’s websites. 
 

975.8   Grand Prize Payout. Except as provided in these Official Game Rules, the 
Grand Prize shall be paid either as an Annuity or lump sum cash. A Grand Prize 
payout shall be divided equally among the number of Grand Winning Tickets as 
set forth below. Under certain circumstances, as detailed below, the Grand Prize 
is required to be paid in a single lump sum cash payment and no annuitized 
payment option is available. 

 
975.9   One (1) Grand Prize-Winning Play among the Selling Lotteries. If there is one 

(1) Grand Prize-Winning Play, the annuitized Prize value will be $1,000,000 per 
year for life, paid in annual installments, or a one-time lump sum cash Prize 
payment. 

 
975.10   Two (2) to Twenty (20) Grand Prize-Winning Tickets among the Selling 

Lotteries. If there is more than one (1) and less than or equal to Twenty (20) 
Grand Prize-Winning Plays, the annuitized payment based on an annuitized Prize 
value of $1,000,000 per year will be divided by the total number of Grand Prize-
Winning Plays. The minimum annuitized Prize value for this category will be 
$50,000 per year for life. The two (2) to twenty (20) Grand Prize-Winning Play 
Purchasers may choose the Cash Option as an alternative to the Annuity Option. 

 
975.11   Twenty-one or more Grand Prize-Winning Plays among the Selling 

Lotteries. If there are twenty-one (21) or more Grand Prize-Winning Plays, no 
Annuity Option shall be available. Rather, the Grand Prize Cash Value shall be 
divided equally among all Grand Prize-Winning Plays and paid in one lump sum 
cash payment per each winning Play that has been claimed and validated. The 
minimum Grand Prize value for each of the 21 or more Grand Prize-Winning 
Plays shall be not less than the lowest tier Prize paid for the same Drawing. 

 
975.12   Second Level Prize Payouts. Except as provided in these Game Rules, the 

Second Level Prize shall be paid either as an Annuity or lump sum cash. For each 
Second Level Prize Winning Play, the annuitized Prize value will be $100,000 
annually for life, paid in annual installments, or a one-time lump sum cash Prize 
payment, unless a Liability Limit would be exceeded. 

 
975.13   One (1) to Twenty (20) Second Level Prize Winning Plays among the Selling 

Lotteries. If there are between one (1) and Twenty (20) Second Level Winning 
Plays, the annuitized Second Level Prize Value will be $100,000 per year for life. 
Any of these one (1) to twenty (20) Second Level Prize Winning Plays may 
choose the Cash Option as an alternative to the Annuitized Payment Option. The 
amount of the Cash Option for this category will be the amount of the Second 
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Level Prize Cash Option as established by all of the Selling Lotteries. 
 
975.14   Twenty-one (21) or more Second Level Prize Winning Plays among the 

Selling Lotteries. If there are twenty-one (21) or more Second Level Prize 
Winning Plays, the Second Level Prize Liability shall be capped at an amount as 
determined by the Selling Lotteries, and shall be split equally among all Second 
Level Prize-Winning Plays, and shall be paid in one (1) Lump Sum Cash 
Payment, without an annuitized Payment Option. The minimum prize value for 
this category shall not be less than the lowest tier Prize paid in that respective 
Drawing. 
 

975.15  Effective with the drawings on and after September 1, 2026, the Second Level 
Prize Payouts will be as follows:  

 
(a) Second Level Prize Payouts. Except as may be provided in the Game 

Rules, the Second Level Prize shall be paid either as an Annuity or lump 
sum cash. For each Second Level Prize Winning Play, the annuitized Prize 
value will be $100,000 annually for life, paid in annual installments, or a 
one-time lump sum cash Prize payment of $2,200,000, unless a Liability 
Limit would be exceeded. 

 
(b) One (1) to Seven (7) Second Level Prize Winning Plays among the 

Selling Lotteries. If there are between one (1) Second Level Winning 
Plays and Seven (7) Second Level Prize Winning Plays, the annuitized 
Second Level Prize Value will be $100,000 per year for life. Any of these 
one (1) to seven (7) Second Level Prize Winning Plays may choose the 
Cash Option as an alternative to the Annuitized Payment Option. The 
Cash Option for this category will be the amount of the Second level Prize 
Cash Option as established by all of the Selling Lotteries. 

 
(c) Eight (8) or more Second level Prize Winning Plays among the Selling 

Lotteries. If there are eight (8) or more Second Level Prize Winning 
Plays, the Second Level Prize Liability shall be capped at $15,000,000 and 
shall be split equally among all Second Level Prize-Winning Plays and 
shall be paid in one (1) Lump Sum Cash Payment, without an annuitized 
Payment Option. The minimum prize value for this category shall not be 
less than any lower tier prize paid in that respective Drawing. 

 
(d)  Third Level Prize Payouts. The Third Level Prize Payout will be paid as 

a $7,500 Fixed Prize and paid in one single cash payment. 
 
(e) Fourth Level Prize Payouts. The Fourth Level Prize Payout will be $500 

Fixed Prize and paid in one single cash payment. 
 

(f) Fifth Level Prize Payouts. The Fifth Level Prize Payout will be $250 
Fixed Prize and paid in one single cash payment. 
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(g) Sixth Level Prize Payouts. The Sixth Level Prize Payout will be $50 

Fixed Prize and paid in one single cash payment. 
 
(h) Seventh Level Prize Payouts. The Seventh Level Prize Payout will be 

$25 Fixed Prize and paid in one single cash payment. 
 
(i) The Eighth and Ninth Level Prize Payouts will be $8 Fixed Prize each 

and paid in one single cash payment. 
 
(j) It shall be the Prizewinner’s responsibility to provide the Lottery paying 

the Annuity any updated address information to which Prize installments 
will be mailed even if a full annual payment or multiple payments have 
been assigned to a third party. 

 
(k) Where a Claimant of a Grand Prize or Second Level Prize is a minor who 

has not yet attained a majority age in the applicable jurisdiction in which 
the lottery that sold the Play is located, such Prize will be subject to the 
laws and regulations governing the Selling Lottery. 

 
Section 976, LUCKY FOR LIFE DISPUTES AND APPLICABLE LAW, OF CHAPTER 9, 
DESCRIPTION OF ON-LINE GAMES, of TITLE 30 DCMR, LOTTERY AND 
CHARITABLE GAMES, is deleted, renamed, and replaced with the following: 
 
976  MILLIONAIRE FOR LIFE DISPUTES AND APPLICABLE LAW   
 
976.1  In purchasing a Millionaire for Life ticket, the following provisions apply: 

 
(a) The purchaser agrees to comply with and abide by the Office’s rules, 

regulations, guidelines, jurisdictional laws and final decisions, as well as 
all rules established for the conduct of Millionaire for Life.  

 
(b) Decisions made the Executive Director, including the declaration of 

prizes, the payment thereof, and the interpretation of these regulations, 
shall be final and binding on all purchasers and on every person making a 
claim in respect thereof.   

 
(c) Any claims or litigation relating to Millionaire for Life tickets and/or 

prizes:  
 

(1) Shall be subject to and resolved in accordance with the laws, rules 
and regulations of the Office;  

 
(2) Must be brought in and strictly limited to the courts located within 

the jurisdiction of the District of Columbia; and  
 

DISTRICT OF COLUMBIA REGISTER              VOL. 73 - NO. 1 JANUARY 2, 2026

000107



13 
 

 
 976.99   DEFINITIONS 
 

Agent or Retailer - means a person or an Entity authorized by a Lottery offering 
the game to sell lottery Plays. 

 
Annuity - means the Millionaire for Life Grand Prize or Match 5 Prize paid in 

annual installments for the Annuitant’s Measuring Life. 
 
Annuitant - means the person(s) or Entity who receives the benefits of an 

Annuity resulting from a Winning Ticket for the Grand Prize or Match 5 
Prize paid under the Annuity Option. 

 
Central or Computer Gaming System (CGS) - means a computer system(s) 

required to allow the processing, storage, and reporting of gaming 
transactions with all intended redundancy, which can include multiple 
sites and multiple vendors. Systems required for processing of transactions 
through non-traditional methods (electronic/web play, mobile play, plays 
through devices that are not Terminals, etc.) are part of the CGS. 
Terminals and retailer provided point of sale devices such as cash registers 
or player provided point of sale devices such as smartphones are not part 
of the CGS. 

 
Claimant - means any person or Entity submitting a claim form within the 

required time period to collect a Prize for an official Millionaire for Life 
Ticket. A Claimant may be the Purchaser, the person or Entity named on a 
signed official  Ticket, the bearer of an unsigned official Millionaire for 
Life Ticket, or any other person or Entity who may seek entitlement to a 
Millionaire for Life Prize payment in accordance with the Millionaire for 
Life Rules. 

 
Claim Limitation Period or Expiration Period - means one hundred eighty 

days (180) from the date of the drawing. 
 
Computer Pick - means a Game feature that allows the random selection of game 

play number indicia by the authorized retailer computer (or as otherwise 
permitted by a Selling Lottery) that appears on a Ticket or Ticketless 
Transaction and is used as the First Set of Numbers and Second Set of 
Numbers by a Player. 

 
Courier - means a non-Selling Lottery third-party entity or person, which is 

operating in a state in which the Courier is not legally prohibited to 
operate, who purchases a Millionaire for Life Play or Plays on behalf of a 
Player and delivers the ticket exhibiting the Play or Plays to the Player 
within that state. 
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Deferred Annuity Portion - means the portion of the Annuity Option paid once 
the Prizewinner exceeds the Guaranteed Portion of the Annuity.  Also see 
definition of Guaranteed Annuity Portion of these Game Rules. 

 
Director - means the person who has primary responsibilities for managing the 

participating lottery. Titles may include, but are not limited to Executive 
Director, Director, Chief Executive Officer, and Interim Director. 

 
Drawing - means a formal process of randomly selecting the Winning Numbers 

in accordance with the Drawing Procedures. 
 
Entity - means any Claimant other than a natural person who claims a Grand 

Prize or Second Level Prize. An Entity can only be paid a lump sum cash 
Prize or the minimum twenty (20) year Annuity; see definition of 
Measuring Life. 

 
First Set of Numbers - means the first set of numbers from one (1) to fifty-eight 

(58). 
 
Fixed or Set Prizes - means a set amount awarded in the Game unless a Liability 

Limit is reached. 
 
Future Play - means a Game feature which allows a Player to select numbers for 

one or more future Drawing(s) scheduled after the next most immediate 
Drawing. A Future Play can be for up to ninety (90) consecutive Drawings 
on a single Play Slip or Bet Slip, except for ticketless transactions which 
can be for up to 365 Drawings if a Selling Lottery has a process in place to 
allow Players to make changes to their Play purchases in the event of a 
game change. 

 
Game - means the Millionaire for Life lottery game. 
 
Game Administrator - means the Multi-State Lottery Association (MUSL). The 

Game Administrator is not a Lottery, or part of the Selling Lotteries. 
 
Grand Prize - means the Prize amount awarded for matching five (5) out of fifty-

eight (58) numbers in the First Set of Numbers, and one (1) out of five (5) 
numbers in the Second Set of Numbers. If more than one Play from all 
Selling Lotteries wins the Grand Prize, the Grand Prize shall be divided 
among the persons holding such Plays, as provided in these Game Rules. 

 
Guaranteed Annuity Portion - means the portion of the Annuity Option where 

the Prizewinner is guaranteed Annuity payments for the first twenty (20) 
years of the Claimant’s Measuring Life as may be defined in these Game 
Rules. 
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Internal Control Systems or ICS - means a system maintained by a Lottery that 

records and reports game sales, prize wins, and other information as 
required by the Lotteries or Game Administrator. 

 
Liability Limit - means a pre-established threshold, as determined and 

announced by the Selling Lotteries before sales commence for a Drawing 
to which the threshold applies. The Liability Limit will be posted on the 
Selling Lotteries’ websites 

 
Lottery or Lotteries; Selling Lottery or Selling Lotteries - means the Lottery or 

Lotteries that operate the Millionaire for Life game. 
 
Official Game Rules - means the official game rules adopted by each Lottery that 

is offering the Millionaire for Life game. Individual lottery game rules will 
not conflict with these Game rules. 

 
Measuring Life or Life - means the period over which a Grand Prize or Second 

Level Prize is paid out under the Annuity Option. For each Winning 
Ticket, the Measuring Life shall be the natural life of the individual who 
the Lottery determines to be a valid Prizewinner. However, for the 
following Claimants, the Measuring Life shall be fixed at twenty (20) 
years: 
• A legal Entity other than an individual. 
• More than one natural person who claims a Prize on the same 

Ticket. 
• If allowed by a Selling Lottery, a minor under the age of 18, or any 

group  including a minor under the age of 18. 
 
Millionaire for Life Sales Cut-off - means the time after which Lottery Plays 

will not be accepted for that Drawing. The Sales Cut-Off occurs Monday 
through Sunday no later than sixty (60) minutes prior to each Drawing. 

 
Multi-Draw - means a Game feature which allows a Player to select Plays for up 

to ninety (90) consecutive Drawings on one (1) or more Tickets, starting 
with the next scheduled Drawing. The cost of a Multi-Draw Ticket 
depends on the number of Draws and the number of Plays that are 
selected. 

 
Pari-Mutuel - means the appropriate Prize is divided by the number of Winning 

Plays for a Prize Level. 
 
Play or Wager - means for each play a Player selects five (5) different numbers 

from the First Set of Numbers and one (1) additional number from the 
Second Set of Numbers. The additional number from the Second Set of 
Numbers may be the same number as one of the five numbers a Player 
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selects from the First Set of Numbers. A Player may select numbers by 
communicating the six (6) numbers to a lottery Retailer or Courier; by 
marking five (5) numbered spaces in the First Set of Numbers and one (1) 
numbered space in the Second Set of Numbers on a Millionaire for Life 
Play Slip and submitting it to a Retailer; or by requesting a Computer Pick 
from a Retailer. Additionally, the Lottery may authorize other means to 
place a Wager, such as through a Subscription or other type of Ticketless 
Transaction. The Retailer shall then issue a Ticket containing the selected 
set or sets of numbers and the Prize payment option, each of which 
constitutes a Play. Each Play costs $5.00, or as otherwise determined by 
all Selling Lotteries. 

 
Play Slip/Bet Slip - means an optically readable card on paper stock issued by the 

Lottery that a Player uses to make a Millionaire for Life Play or Plays. 
 
Player or Purchaser - means a person at least eighteen (18) years of age, who 

purchases a Ticket. 
 
Plays per Ticket - means the number of Plays printed on a single Ticket. Selling 

lotteries will   determine how many Plays can be provided on a Ticket. 
 
Prize or Prizes - means the Prize levels as defined in these Game Rules. 
 
Prize Pools - means the number of dollars available to fund all Prizes. The Prize 

Pool for any Drawing is expected to be 55% of sales. 
 
Prize Level - means the Prizes as defined in these and the Lottery’s Game Rules. 
 
Prizewinner - means a Player who is entitled, as a result of successful Claimant 

verification and successful Play/Ticket validation, to receive a Prize under 
the rules of this Game. 

 
Registered Play - means a wager where the Play is owned by a specifically 

identified Player through a means acceptable to the Selling Lottery, and 
which is recorded on the Selling Lottery’s central gaming system and 
internal control system. 

 
Second Level or Match 5 Prize - means the Prize amount awarded for matching 

5 out of 58 numbers in the First Set of Numbers and none out of five (5) 
numbers in the Second Set of Numbers, subject to limitations set out 
below. 

 
Second Set of Numbers - means the second set of numbers from one (1) to five 

(5). A number in the Second Set of Numbers may be the same as one (1) 
through five (5) selected from fifty-eight (58) in the First Set of Numbers. 
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Subscription or Subscription Play - means an extended, Multi-Draw purchase 
option wherein the same set(s) of numbers may be placed for a specified 
number of consecutive draws effective on a future prescribed date. If a 
purchased set of numbers on a Subscription matches the randomly selected 
Winning Numbers in the applicable Drawing for either the Grand Prize or 
Second Prize, a claim form for the Subscription Play must still be 
presented, in writing, to the Lottery that sold the Subscription. 

 
Terminal - means a device that is authorized by the Lottery to interact with the 

Lottery’s central gaming system to issue Lottery Tickets and to enter, 
receive and process Lottery transactions that may include issuing Tickets, 
validating Tickets and transmitting reports. This includes Player Self-
Service Terminals (PSST) for the purchase of Millionaire for Life Tickets. 
When using a PSST, the Player may make selections by inserting a 
completed Play or Bet Slip into the PSST’s optical mark reader, or by 
manually entering the selections on the PSST touch screen or selecting a 
Computer Pick option. Note: some PSST’s may not support all of the 
differing methods of number selection. 

 
Ticket - means an official Millionaire for Life game Ticket, produced on official 

paper stock by a Retailer in an authorized manner, bearing Player or 
computer selected numbers, Game name, Drawing date, amount of Wager, 
and validation data which contain the Play or Plays selected by the Player, 
either manually or by Computer Pick. 

 
Ticketless Transaction - means any Registered Play that is not printed on paper 

that meets the anti-counterfeiting requirements required by the Selling 
Lotteries. Examples of Ticketless Transactions include internet, 
subscription, and other types of Registered Plays. 

 
Wager - See “Play”. 
 
Winning Numbers - means the five (5) one- (1) or two- (2) digit numbers from 

the First Set of Numbers, and a one (1) digit number from five (5) in the 
Second Set of Numbers, randomly selected during a Millionaire for Life 
Drawing, that shall be used to determine the Winning Play. 

 
Winning Play(s) - means the Play(s) that matches the Winning Numbers. 
 
Winning Ticket - means a Ticket that has passed all Lottery validation and 

security requirements and that contains a set of numbers entitling Claimant 
to a Prize. Each Winning Ticket must meet all Play validation 
requirements as established by the Lottery that sold the Play. 

 
Unclaimed Prize - means a Prize that has not been formally claimed or redeemed 

by a Claimant within the specified claim period as set forth in these and/or 
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the game rules as provided by the Selling Lottery. In no event shall any 
Prize that remains unclaimed after the period set by these Game rules 
become or constitute unclaimed property or abandoned property. 

 
 
Persons desiring to comment on the subject matter of this proposed rulemaking should file 
comments, in writing, no later than thirty (30) days after the date of publication of this notice in 
the District of Columbia Register. Comments should be filed with Antar Johnson, Senior 
Counsel, Office Lottery and Gaming, 2235 Shannon Place S.E., Washington, D.C. 20020, or e-
mailed to swrules@dc.gov. Copies of the proposed rules may be obtained between 8:30 a.m. and 
5:00 p.m. at the address stated above. Questions may be directed to (202) 645-8026. 

DISTRICT OF COLUMBIA REGISTER              VOL. 73 - NO. 1 JANUARY 2, 2026

000113



1 
 

OFFICE OF THE DEPUTY MAYOR FOR 
PLANNING AND ECONOMIC DEVELOPMENT 

 
NOTICE OF PROPOSED RULEMAKING 

 
The Deputy Mayor for Planning and Economic Development, pursuant to authority set forth in 
D.C. Official Code §§ 47-860.01-47-860.04, and Mayor’s Order 2023-084, dated July 7, 2023, 
hereby gives notice of her intent to adopt the following amendments to Chapter 66 (Tax 
Abatements for Housing in Downtown) of Subtitle B (Planning and Development) of Title 10 
(Planning and Development) of the District of Columbia Municipal Regulations (“DCMR”) in not 
less than thirty (30) days after the date of publication of this notice in District of Columbia Register.  
 
The purpose of this rulemaking is to update the rules that implement the provisions of D.C. Official 
Code §§ 47-860.01 – 47-860.04, which authorize the Mayor to approve tax abatements as 
incentives for the creation of certain residential housing from previous commercial property in 
eligible areas within Washington, D.C. Specifically, the rulemaking would remove the existing 
regulatory definition of “eligible area” and modify the abatement cap applicable to Fiscal Year 
2027.  These amendments conform with changes made by Subtitle M of Title II of the Fiscal Year 
2026 Budget Support Emergency Act of 2025, effective September 3, 2025 (D.C. Act 26-146; 72 
DCR 9623), and the identical changes included in the Fiscal Year 2026 Budget Support 
Congressional Review Emergency Act of 2025, passed on November 4, 2025 (Bill 26-450) and 
the Fiscal Year 2026 Budget Support Act of 2025, enacted on September 4, 2025 (D.C. Act 26-
148, 72 DCR 9825).  
 
Chapter 66, TAX ABATEMENTS FOR HOUSING IN DOWNTOWN of Subtitle B, 
PLANNING AND DEVELOPMENT, of Title 10, PLANNING AND DEVELOPMENT, of 
the DCMR is amended as follows: 
 
Section 6601, ABATEMENT CAP and AVAILABILITY, is amended as follows: 
 
Subsection 6601.2 is amended to read as follows: 
 
6601.2 The total amount of tax abatements approved, certified, or restored under this 

chapter for all developments shall not exceed: 
 

(a) Two million five hundred thousand dollars ($2,500,000) for each of Fiscal 
Years 2024, 2025, and 2026;  

 
(b) Five million dollars ($5,000,000) for Fiscal Year 2027;  
 
(c) Forty-one million dollars ($41,000,000) for Fiscal Year 2028; and  
 
(d) For each succeeding fiscal year after Fiscal Year 2028, one hundred four 

percent (104%) of the prior fiscal year’s cap.   
 

Section 6699, DEFINITIONS, is amended as follows: 
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The definition of “Eligible area” is amended to read as follows: 
 

Eligible area – shall have the meaning ascribed to “eligible area” by D.C. Official 
Code § 47-860.01(2). 

 
 
Public Comment 
 
All persons desiring to comment on the proposed rules should file comments in writing no later 
than thirty (30) days after the date of publication of this notice in the District of Columbia Register. 
Comments should identify the commenter and be clearly marked “Comments on Tax Abatement 
for Housing in Downtown Rules.” Comments may be (1) mailed or hand delivered to DMPED, 
1350 Pennsylvania Avenue, NW, Suite 317, Washington, DC, 20004, Attention: DMPED HID 
Proposed Rule Comments, Economic Intelligence and Interagency Affairs or (2) sent by email to 
DMPED.RealEstate@dc.gov with subject indicated as “Comments on HID Proposed Rules.”  
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

ADMINISTRATIVE ISSUANCE SYSTEM 

Mayor's Order 2025-139 
December 24, 2025 

SUBJECT: Designation of Special Event Area - Mayor Muriel Bowser's Annual FITDC 
Fresh Start 5K - 2026 

ORIGINATING AGENCY: Office of the Mayor 

By virtue of the authority vested in me as the Mayor of the District of Columbia by section 422(11) 
of the District of Columbia Home Rule Act, approved December 24, 1973, 87 Stat. 790, Pub. L. 
93-198, D.C. Official Code § 1-204.22(11), and pursuant to 19 DCMR § 1301.8, it is hereby 
ORDERED that: 

1. This Order applies to certain special event activities associated with Mayor Muriel 
Bowser's Annual FITDC Fresh Start 5K. FITDC is a citywide health and wellness initiative 
to encourage Washington, DC residents to adopt healthier, more active lifestyles. Launched 
in 2015 by Mayor Muriel Bowser, FITDC is a joint initiative between the Executive Office 
of the Mayor, the Department of Health, and the Department of Parks and Recreation. 

2. On Thursday January 1, 2026, between the hours of 6:00 a.m. and 1:00 p.m., the following 
streets shall be designated as a Special Event Area and closed to vehicular traffic and 
parking to accommodate the Annual FITDC Fresh Start 5K and related activities: 

a. The Frederick Douglass Memorial Bridge and the adjacent plaza on the north side 
ofthe bridge; 

b. South Capitol Street, between Q Street, SW, and R Street, SW; 
c. South Capitol Street, between Firth Sterling Avenue, SE, and Suitland Parkway; 
d. Potomac Avenue, SW, between South Capitol Street, SW, and Half Street, SW; 
e. Half Street, SW, between Q Street, SW, and S Street, SW; and 
f. R Street, SW, between Half Street, SW, and South Capitol Street, SW. 

3. No parking shall be allowed in, and all vehicles shall be removed from, the Special Event 
Area during the period of time specified in paragraph 2 of this Order. 

4. The Government of the District of Columbia is authorized to operate this Special Event 
Area and to conduct necessary and appropriate activities relating to Mayor Muriel Bowser's 
Annual FITDC Fresh Start 5K. 

5. This Order is an authorization for the closure of the designated streets only. The operating 
entity shall secure and maintain all other licenses and permits applicable to the activities 
associated with the operation of the event on the designated streets. All building, health, 
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Mayor's Order 2025-139 
Page 2 of2 

life safety, and use of public space requirements shall remain applicable to the Special 
Event Area designated by this Order. 

6. EFFECTIVE DATE: This Order shall become effective immediately. 

ATTEST: • ..S«hJdt 
KiMBLY A. BASSiri 

SECRETARY OF STATE OF THE DISTRICT OF COLUMBIA 
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Letter of Intent Due: Friday, January 16, 2026   

Application Deadline Date:  Friday, January 23, 2026 

Application Deadline Time:  12:00 p.m. ET  

Links to Additional Information 

about this Funding Opportunity:  

Serve DC:  

https://communityaffairs.dc.gov/content/community-grant-

program#4  

DBH RFA Opportunities:   

https://dbh.dc.gov/page/request-applications-001   

 

Notes: 

A. DBH reserves the right to issue addenda and/or amendments subsequent to the issuance 

of the NOFA or RFA, or to rescind the NOFA or RFA. 

B. Awards are contingent upon the availability of funds.  

C. Individuals are not eligible for DBH grant funding.  

D. Applicants must have a UEI#, Tax ID#, and be registered in the federal Systems for 

Award Management (SAM).  

E. Contact the program manager assigned to this funding opportunity for additional 

information. 

F. Because this is NOFO is being made available a third time, an expedited window for 

applications will be utilized..  
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DEPARTMENT OF BUILDINGS  
 

NOTICE OF FY2026 BCIB PUBLIC MEETING  SCHEDULE 
 

Board of Condemnation and Insanitary Buildings 
 
 

Regular meetings of the Board of Condemnation and Insanitary buildings will be held on the 
following dates from 10:00 a.m. to 12:00 p.m. via teams.  Login instructions for each meeting 
will be provided on the District of Columbia Office of Open Government website at:  
https://www.open-dc.gov/public-bodies/board of condemnation and insanitary buildings 
 

Wednesday, January 28, 2026 
Wednesday, February 25, 2026 
Wednesday, March 25, 2026 
Wednesday, April 22, 2026 
Wednesday, May 27, 2026 
Wednesday, June 24, 2026 
Wednesday, July 22, 2026 

Wednesday, August 26, 2026 
Wednesday, September 23, 2026 
Wednesday, October 28, 2026 

Wednesday, November (No meeting) 
Wednesday, December 9, 2026 

 
 
The BCIB Meeting Calendar and copies of associated meeting minutes and agendas are available 
on the District of Columbia Office of Open Government website at:  
https://www.open-dc.gov/public-bodies/board of condemnation and insanitary buildings 
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OFFICE OF THE CHIEF FINANCIAL OFFICER 

Office of Revenue Analysis 

 

NOTICE of INCREASES 

 for the 2026 HOMESTEAD DEDUCTION,  

TRASH COLLECTION CREDIT AMOUNT and SENIOR INCOME THRESHOLD 

 

THE REAL PROPERTY TAX 

 

 

I. The Homestead Deduction Amount 

 

 

Per the D.C. Code § 47-850, et seq., the annual Homestead Deduction amount for tax year 2026 

is adjusted in the following manner   

 

The Washington Area Average CPI value for Tax Year 2011:   235.46 

 

The Washington Area Average CPI value for Tax Year 2025:   320.85 

 

The percent change in the index during the above time period:              36.27% 

 

Therefore, effective Tax Year 2026 (beginning October 1, 2025): 

 the Homestead Deduction amount will be1         $91,950.00    

 

 

 

II. The Condominium and Cooperative Trash Collection Credit Amount 

 

 

Per the D.C. Code § 47-872, et seq., the annual Trash Collection Credit amount for tax year 2026 

is adjusted in the following manner   

 

The Washington Area Average CPI value for Calendar Year 2024:            314.88 

 

The Washington Area Average CPI value for Calendar Year 2025:             322.11 

 

The percent change in the index during the above time period:   2.30% 

 

Therefore, effective Tax Year 2026 (beginning October 1, 2025): 

 the Trash Collection Trash Credit amount will be2                  $136.00    

 

 
1 Annual dollar amount changes are rounded down to the nearest $50.00 increment. 
2 Annual dollar amount changes are rounded to the nearest whole dollar. 
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III. The Senior Citizen or Disabled Real Property Tax Relief Income Threshold  

 

Per the D.C. Code § 47-863, the maximum household annual gross income for the real property 

tax senior citizen or disabled tax relief for tax year 2026 is adjusted in the following manner   

 

The Washington Area Average CPI value for Tax Year 2013:  245.28 

 

The Washington Area Average CPI value for Tax Year 2025:  320.85 

 

The percent change in the index during the above time period:                    30.81% 

 

Therefore, effective Tax Year 2026 (beginning October 1, 2025): 

 

 the maximum household federal adjusted gross income for the  

real property tax senior citizen or disabled tax relief shall be3  $163,500.00 
 

 

 

A Summary of  

Homestead Deduction, Trash Credit and Senior Income Threshold Amounts  

for Tax Year 2026 

 Base   

Amounts 

CPI Adjustment 

Factor 

Tax Year 2026 

Amounts 

Homestead Deduction $67,500.00 1.3627 $91,950.00 

    

Trash Collection Credit $133.00 1.023 $136.00 

    

Senior Citizen Maximum Income Threshold $125,000.00 1.3081 $163,500.00 
 Source: U.S. Bureau of Labor Statistics, data accessed December 18, 2025 

 

 
3 Annual dollar amount changes are rounded down to the nearest $50.00 increment. 
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   BOARD OF ELECTIONS  
 

CERTIFICATION OF ANC/SMD VACANCY  
 
The District of Columbia Board of Elections hereby gives notice that there is a vacancy in (1) one 
Advisory Neighborhood Commission office, certified pursuant to D.C. Official Code § 1-
309.06(d)(2). 

  
 

VACANT:  6A02 
 

 
Petition Circulation Period: Monday, January 5, 2026, through Monday, January 26, 2026 
Petition Challenge Period: Thursday, January 29, 2026, through Wednesday, February 4, 2026 
 
Note: The deadline to file petitions or challenges is 4:45 p.m. on the date listed above. 
  
 
 
Candidates seeking the Office of Advisory Neighborhood Commissioner, or their representatives, 
may pick up nominating petitions by email at candidate@dcboe.org or in-person during office 
hours at the following location: 
 
                                                                             

D.C. Board of Elections 
1015 Half Street, SE, Suite 750 

Washington, DC  20003  
 

For more information, the public may call 202-727-2525. 
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Office of Employee Appealsô website.  Parties should promptly notify the Office Manager of any formal errors so 

that this Office can correct them before publishing the decision.  This notice is not intended to provide an 

opportunity for a substantive challenge to the decision. 

Initial Decision 

OEA Matter No. 1601-0007-25 

Page 1 

 

GOVERNMENT OF THE DISTRICT  

OF COLUMBIA 

 

THE OFFICE OF EMPLOYEE  

APPEALS 

__________________________________________                                                             

In the Matter of:     ) 

       ) 

EMPLOYEE,1      ) OEA Matter No. 1601-0007-25 

 Employee     ) 

v.     )  Date of Issuance: November 3, 2025 

       ) 

DISTRICT OF COLUMBIA CHILD AND  ) 

FAMILY SERVICES AGENCY,   ) MONICA DOHNJI, Esq.  

  Agency    )  Senior Administrative Judge 

       )   

Andra Parker, Employee Representative 

Madeline Terlap, Esq., Agency Representative 

INITIAL DECISION  

 

INTRODUCTION AND PROCEDURAL HISTORY 

 

On October 23, 2024, Employee filed a Petition for Appeal with the D.C. Office of 

Employee Appeals (ñOEAò or ñOfficeò) contesting the District of Columbia Child and Family 

Services Agencyôs (ñCFSAò or ñAgencyò) decision to terminate him from his position as a 

Family Support Worker (ñFSWò), effective October 8, 2024. Employee was terminated pursuant 

to 6B District of Columbia Municipal Regulation (ñDCMRò) (1) §§ 1605.4(a) and 1607.2(a)(4);2 

(2) 6B- DCMR §§1605.4(a) and 1607.2(a)(9);3 (3) 6B DCMR §§ 1605.4(a) and 1607.2(a)(13)4; 

and (4) 6B DCMR §§ 1605.4(b) and 1607.2(b)(2)5. OEA issued a Request for Agency Answer to 

Employeeôs Petition for Appeal on October 23, 2024. Agency filed its Answer to Employeeôs 

Petition for Appeal on November 22, 2024.  

 
1 Employeeôs name was removed from this decision for the purposes of publication on the Office of Employee 

Appealsô website. 
2 Conduct prejudicial to the District of Columbia government - Conduct that an employee should reasonably know is 

a violation of law or regulation.  
3 Conduct prejudicial to the District of Columbia government - Unethical or improper use of official authority or 

credentials. 
4 Conduct prejudicial to the District of Columbia government - Use of (or authorizing the use of) District owned or 

leased vehicles such as cars, vans, trucks, buses, aircraft, boats or any other motor vehicle for use other than official 

purposes. 
5 False Statement/records- Misrepresentation, falsification or concealment of material facts or records in connection 

with an official matter, including investigations.  
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This matter was assigned to the undersigned Senior Administrative Judge (ñSAJò) on 

November 22, 2024. Thereafter, the undersigned issued an Order on November 25, 2024, 

convening a Status/Prehearing Conference for December 16, 2024.6 On December 30, 2024, 

Employee filed a Motion to Extend the Time to comply with Agencyôs discovery request due to 

medical reasons. On February 4, 2025, the undersigned issued an Order rescheduling the 

Status/Prehearing Conference for February 25, 2025. Both parties were present at the 

Status/Prehearing Conference. On the same day, the undersigned issued an Order Scheduling a 

Prehearing Conference for March 20, 2025. Both parties appeared for the Prehearing 

Conference. Subsequently, the undersigned issued an Order on March 27, 2025, scheduling an 

Evidentiary Hearing for May 20, 2025, and May 21, 2025. On May 7, 2025, Agency filed a 

Motion to Amend [the Evidentiary] Hearing Schedule citing that one of its witnesses was 

unavailable on the dates of the scheduled Evidentiary hearing. This Motion was denied during 

the Evidentiary Hearing on May 20, 2025. The Evidentiary Hearing proceeded on May 20, 2025, 

with both parties and their witnesses present. On June 9, 2025, the undersigned issued an Order 

requiring the parties to submit written closing arguments by July 7, 2025. Both parties have 

submitted their closing arguments as required. The record is now closed.  

JURISDICTION 

The Office has jurisdiction in this matter pursuant to D.C. Official Code § 1-606.03 

(2001). 

ISSUES 

1) Whether Employee's actions constituted cause for adverse action. 

 

2) Whether the penalty of removal was appropriate in the circumstances and within the 

range allowed by applicable law, rules, or regulations.  

SUMMARY OF MATERIAL TESTIMONY 

The following represents a summary of the relevant testimony given during the 

Evidentiary Hearing on May 20, 2025, as provided in the transcript (hereinafter denoted as ñTr.ò) 

which was generated following the conclusion of the proceeding. 

Agencyôs Case in Chief 

Zakia Joyner-Kennedy (ñMs. Joyner-Kennedyò) Tr. pgs. 16- 42 

 Ms. Joyner-Kennedy supervises a team of social workers. She has been in this position 

for approximately two (2) years, and she was a supervisor in February 2024. She stated that she 

has been with Agency for about twenty (20) years, but a Social Worker for approximately eight 

 
6 Due to personal extenuating circumstances requiring the undersignedôs absence, on December 11, 2024, AJ Harris 

issued a Notice Regarding Temporary Abeyance of Proceedings to the parties postponing the scheduled 

Status/Prehearing Conference until further notice.  
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(8) years. Ms. Joyner-Kennedy testified that her responsibilities as a supervisor include 

managing a team of social workers, providing supervision, assisting with monitoring their cases, 

answering questions, and providing guidance regarding their cases. Tr. pgs. 17-18, 34.  

 Ms. Joyner-Kennedy confirmed that she was familiar with Employee. She stated that 

Employee was assigned to her unit as a Family Support Worker and she was Employeeôs direct 

supervisor. She noted that she supervised Employee for less than one (1) year. Ms. Joyner-

Kennedy explained that the duties of a Family Support Worker include, but are not limited to, 

assisting social workers with a variety of tasks such as school visits, home visits to conduct home 

assessments, and transporting families to appointments or visits. Ms. Joyner-Kennedy identified 

Agencyôs Exhibit 3 as the Family Support Workers position description. She confirmed that 

providing transportation assistance for clients to and from CFSA into court was part of the duties 

of a Family Support Worker. She explained that the Family Support Worker would request an 

Agency vehicle to complete this task. She noted that Agency had a fleet of cars available for its 

employees to use. Tr. pgs. 17-22, 34. 

 Ms. Joyner-Kennedy cited that in his role as a Family Support Worker, Employee 

conducted home and school visits, and he was assigned a government vehicle upon request, to 

complete this care. Ms. Joyner-Kennedy confirmed that a Family Support Worker was expected 

to be familiar with the school visiting procedures.  She confirmed that Employee was expected to 

know the procedure for visiting students at a charter school in his official capacity and Employee 

had visited a charter school while under her supervision. Tr. pgs. 23-25. 

 Ms. Joyner-Kennedy recalled an incident in February 2024s where Employee visited his 

niece's school. She explained that she received a call from a worker at the hotline7 who inquired 

about Agencyôs case assignment process and whether she has assigned a particular case to 

Employee.  Ms. Joyner-Kennedy testified that upon learning of the incident, she called Employee 

to inquire about his location, and if he had been to the school and whether he knew the student. 

She noted that Employee informed her the student was his niece and confirmed to her that he had 

been to the school and saw his niece. She also stated that she asked Employee if his badge was 

displayed during that visit and if he went to the school as a CFSA employee, to which Employee 

said óno.ô Ms. Joyner-Kennedy testified that Employee said he offered the staff at the school his 

ID, informed them that he was the studentôs uncle and they allowed him to see the student at the 

front desk. Ms. Joyner-Kennedy affirmed that Employee was expected to know that only 

approved visitors could visit a student at school. Ms. Joyner-Kennedy noted that Employee did 

not assert during her conversation with him that he was using his position for personal gain when 

he visited the school. Tr. pgs. 25-27, 34-25. 

 Ms. Joyner-Kennedy acknowledged that she participated in an interview with Agencyôs 

Human Resources (ñHRò) representative about this incident. She identified Agencyôs Exhibit 11 

as notes from the interview. Ms. Joyner-Kennedy affirmed seeing the transcription of the 

meeting notes prior to the date of the Evidentiary Hearing and she reviewed it for accuracy. Ms. 

Joyner-Kennedy testified that she was contacted by an HR representative to obtain information 

 
7 Ms. Joyner-Kennedy explained that this was a department that handled referrals ï calls that came in from the 

community with concerns of abuse and neglect. 
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regarding her understanding of the February 2024 incident involving Employee, as well as, who 

she spoke to, what they relayed to her and what she said. She testified that she shared what 

Employee relayed to her with the HR representative during that meeting. Ms. Joyner-Kennedy 

asserted that as a supervisor, she was not involved in the investigation and she could not óswayô 

it. She cited that ñI can give my responses in terms of his work, é while in the unit, but outside 

of their decisions to move forward with termination, I have no position in that.ò Tr. pgs. 27-29, 

34-38. Ms. Joyner-Kenndey testified that Employee worked for Child Protective Services 

(ñCPSò) prior to joining Agency. She cited that Employee worked overtime at CPS completing 

home assessments and that she did not assign cases to Employee on behalf of CPS. Tr. pgs. 30-

31. 

 Ms. Joyner-Kennedy affirmed that she was aware of Agency employees using 

government vehicles to take lunch breaks. She also confirmed that she was aware that doing so 

was against Agency policy. She explained that the practice was that if an employee was out in 

the field completing a home or school visit, they would sometimes stop and grab a quick bite to 

eat and continue with their day. Ms. Joyner-Kennedy testified that ñThere are times when, like, 

for myself, my unit, we've had unit outings, unit meetings, that we take off site, and we will use 

the Agency car to carpool to the location and back. But outside of that, I can't speak to any direct 

knowledge of workers taking vehicles to go have lunch.ò Tr. pgs. 31-32. Ms. Joyner-Kennedy 

stated that employee take lunch breaks while in the field. She explained that field meant ñgoing 

to school visits, home visits, transporting clients to and from home to appointments. It's a variety 

of things that are assigned.ò Tr. pgs. 40-41. 

Sherika Gray (ñMs. Grayò) Tr. pgs. 43- 94 

 Ms. Gray is a Recovery Enrollment Specialist at D.C. Prep. In February 2024, she was 

the Office Manager for DC Prep at the Anacostia Elementary location.8 She was in this position 

for approximately fifteen (15) months. Ms. Gray stated that as the office manager ñI received my 

report -- direct report from my OSL, which is the operational site leader, and my job was to 

manage day-to-day operations in the school building, which includes compliance, safety, 

documentation, and overall operations of the elementary campus.ò Tr. pgs. 43-44. 

 Ms. Gray asserted that she was familiar with Employee based on his visit to D.C. Prep. 

She averred that D.C. Prep had two (2) processes for visitors ñbecause é there are lots of people 

in and out on a day-to-day basis.ò She explained that there was a ófamily and friendsô visitors 

policy which was to come in, ask for the child, ñwe pull up our internal system, which is 

PowerSchool. And we acknowledge if é the person is on the visitors' list and, if not, we would 

contact the family to let them know that there's a visitor's here é. And then we get the 

permission, whether it's yes or no.ò Ms. Gray testified that the second visitor policy ñis for any 

type of provider or anyone with a é professional identification badge. We do not pull up the 

PowerSchool system program because these are providers and they -- most likely the parents will 

not have them as a visitor on that log because they're coming to visit the child in a professional 

 
8 1409 V Street Southeast, Washington, D.C. 20020. The undersigned took judicial notice of D.C. Prepôs location 

per Agencyôs request.  
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manner.ò She confirmed that an employee from DC Child and Family Services Agency qualifies 

as a professional provider. Tr. pgs. 47-49, 67-68. 

 Ms. Gray confirmed that she was present when Employee arrived at the school on 

February 20, 2024. She explained that she and a colleague were sitting at the desk when 

Employee walked into the building, presented himself as a professional worker from CPS and 

asked to see the student in question. When asked what type of professional worker Employee 

presented himself as, Ms. Gray stated that ñHe specifically said CPS.ò  Ms. Gray restated that 

ñ[Employee] came in. He greeted, good morning. I am a CPS worker, his specific words, and I'm 

here to see the student in question.ò She cited that Employee was asked to sign in and ñhe signed 

his name, his title, the date, and the time.ò Ms. Gray cited asserted that ñThose were his words é 

that's his handwriting. We don't write on the visitor's log.ò When asked if she knew if Employee 

was the studentôs uncle when she processed him as a professional, under the professional 

visitorôs policy. Ms. Gray said, ñNo. That came afterwards.ò Tr. pgs. 49-50, 65-67, 84-85. 

 Ms. Gray identified Agencyôs Exhibit 7 as the visitorôs log. She cited that this visitorôs 

log ñshows the visitor's name, the student, the purpose, the date, and the time.ò  She confirmed 

that Employeeôs name is listed under the first column which asks for the visitorôs name and 

óCPSô is written under the column for ópurpose of the visit.ô She stated that Employee worked 

for CPS. She affirmed that CPS also implied a CFSA worker. Ms. Gray asserted that Employee 

signed the visitorôs log on February 20, 2024, at 11:30 a.m. She stated that they ask for 

identification to ensure that visitors are who they say they are. Ms. Gray testified that ñBefore we 

could really ask for the identification, [Employee] presented his CFSA or CPS badge.ò She 

confirmed that Employee voluntarily presented his CFSA badge. She confirmed that she made a 

copy of Employeeôs badge as was standard practice. She noted that Employee did not offer a 

state ID or driver's license as his identification. Tr. pgs. 51-53, 55, 75, 85. Ms. Gray however 

stated on re-cross that because Employee verbally stated that he was a CPS worker when he 

entered the facility, she asked him for his badge. Tr. pg. 91. 

 When asked what reason Employee gave for visiting the school, Ms. Gray stated that 

ñ[h]e mentioned that a case came across his desk and he was coming to check in on the student 

that we're speaking of.ò  She affirmed that she understood that to mean did you understand that 

the case involved the student. Ms. Gray asserted that they called down the student and that it was 

a fast process.  She did not recall if Employee specifically state that he was conducting CFSA 

business. She reiterated that she just recalled Employee ñsaying that this case came across his 

desk.ò Ms. Gray stated that Employee later disclosed that he was the studentôs uncle and he 

wanted to check on her. Ms. Gray noted that they offered the conference room for Employee to 

meet his niece as was the usual procedure for professional visitors. She stated that ñbecause 

[Employee] presented himself as a CPS worker first before disclosing that he was the uncle. So 

he came as a professional first, then it was noted that he was the uncle.ò Tr. pgs. 55-56, 68-71, 

76, 85-86. 

 Ms. Gray affirmed that it was from the badge that she first became aware of Employeeôs 

name. She stated that ñbecause we knew that there was an ongoing investigation and that wasn't 

someone that we spoke to on é the night that we had to speak to other workers, I immediately 

flagged my supervisor, the OSL. The operational site leader [Monique Moore].ò Ms. Gray 
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explained that ñThere was a series of events that took place at a school dance where é there was 

an allegation of harm directed towards the student.ò She affirmed that she knew that the CFSA 

worker assigned to the studentôs case was not Employee. When asked if Employee was on the 

approve visitorôs list for his niece, Ms. Gray stated that ñNo, he was not.ò She averred that she 

did not pull up the family visitorôs list when Employee came in because he identified himself as 

a CPS worker. She stated that they eventually pulled the list of approved family members after 

Employee left the building and he was not on it. Ms. Gray noted that the studentôs mother had 

removed all visitors from the list, except for herself, prior to February 20, 2024. Ms. Gray cited 

that without permission from the studentôs mother, Employee would not have been allowed to 

see the student if he did not present himself as a CPS worker. Ms. Gray asserted that she also 

flagged her supervisor because Employee ñcame in and said that this case came across my desk 

and he was related to the person that we're talking about. That is a red flag.ò Ms. Gray testified 

that Employee was at the school for about ten (10) minutes. Tr. pgs. 53, 57-60, 76 -79, 88. 

 Ms. Gray noted that she attended a telephone ófact-findingô interview with someone at 

CFSA. She identified Agencyôs Exhibit 12 as ña document of a recorded conversation between 

the parties involved on the list.ò  She confirmed that she received the document after the fact-

finding meeting, which she reviewed for accuracy. She affirmed that she was the person 

identified on the document as óschool official 2 office manager.ô She acknowledged that this 

document was an accurate transcription of the interview that she gave with CFSA 

representatives. Tr. pgs. 60-61. 

Monique Moore (ñMs. Mooreò) Tr. pgs. 96- 108 

 Ms. Moore is the Operation Site Leader at Anacostia Elementary and Middle School. She 

has been in this position for over five (5) years, and this was her job in February 2024. Ms. 

Moore has been at DC Prep for 15 years.  She described her responsibilities as ñoverseeing 

student safety and business management for the school so everything that's non-academic in the 

school, all visitor contracts, vendor contracts, such as janitorial, anything that is not academic, 

Pepco, utilities, landscaping, everything under that bucket.ò She also supervised DC Prep office 

managers and affirmed that Ms. Gray was the Office Manager at DC Prep in February 2024. She 

confirmed that she was Ms. Grayôs supervisor at DC Prep in February 2024. Tr. pgs. 96 - 97. 

 Ms. Moore is familiar with Employee from the February 2024 incident involving his 

niece. When asked if he had ever met Employee, Ms. Moore stated that, ñYes. I saw him in 

passing, the day of his visit. And I believe I saw him prior to this visit, which was why I 

prompted a call that day.ò Ms. Moore confirmed that she was present at DC Prep on February 20, 

2024, when Employee visited the school. She explained that Employee arrived at DC Prep 

between 9:00 am and 11:00 am. She stated that when Employee arrived at the desk, Ms. Gray 

and another employee were seated at the desk. Employee signed in, and his ID was copied. Ms. 

Moore asserted that we copied his ID. ñOnce the ID was copied and the exchange happened, Ms. 

Gray walked over into my space and shared that this name had come up. He had presented this 

ID so we wanted to confirm his purpose of visit.ò Tr. pgs. 97-99, 107. Ms. Moore testified that 

she did not see Employee hand his badge, but she received a copy of the badge from the front 

desk. Tr. pg. 107. 
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 Ms. Moore identified Agencyôs Exhibit 7 as ñour sign-in sheet we typically have visitor 

sign in on.ò Upon reviewing Agencyôs Exhibit 7, Ms. Moore affirmed that Employee signed in at 

11:30 a.m. and that the log reflected the time that Employee visited the school. When asked if 

she interacted directly with Employee on that day, Ms. Moore said óNo.ô She stated that she 

ñglanced in the doorway, but I didn't step out of my office.ò Tr. pgs. 99-100. She stated that she 

did not physically see Employee sign the sign in sheet. Tr. pg. 108. 

 Ms. Moore confirmed that the purpose of Employeeôs visit was flagged to her. She 

testified that Ms. Gray came into her office and stated that she thought something was wrong. 

Ms. Said that ñthis person is here saying that he's following up on the case for CFSA. And it was 

a case that I was familiar with, but we flagged it because the last name was the same exact last 

name as the student. And at that time, I looked at [Ms. Gray] and I said, I believe this might be 

her uncle. Because this student does not have many family members that have frequented our 

school, and she had been with our school for a few years. So é I think at the time we thought 

there was some inconsistency. Typically, when a family member comes in, they show their 

regular ID, or we have visually ID'd them before and we don't request an ID. So, I called in to 

figure out if he was in fact following up on the case and if so, did é CFSA confirm any relation 

because I thought it was a conflict of interest. And if not, if this was just a regular visit and 

unwarranted, so we're just trying to figure out what was going on. Because at the time he was not 

listed on her sheet, so we had to make sure that this was an approved visitor.ò  Ms. Moore stated 

that they called the CFSA hotline because they could not get a customer service number. Tr. pgs. 

100 ï 101. 

 Ms. Moore stated that she spoke with someone from the CFSA hotline and she relayed 

her concerns to them. She identified Agencyôs Exhibit 8 as the ócall logô. Ms. Moore identified 

herself as Speaker 2, and she stated that she had reviewed this document prior to the Evidentiary 

Hearing date. Ms. Moore confirmed that Agencyôs Exhibit 8 was an accurate transcription of her 

conversation with the CFSA hotline. Ms. Moore stated that Employee left while she was on the 

hotline, but she got confirmation from the hotline that CFSA did not send Employee. Tr. pgs. 

102 ï 104. Ms. Moore identified Agencyôs Exhibit 12 as a summary from a ófact-findingô 

meeting she had with someone from CFSA.  She confirmed that she was the person identified as 

óschool official 1, operation site leader.ô Ms. Moore affirmed that the transcription is an accurate 

account of the meeting she had with CFSA. Tr. pgs. 105-106.  

Kerstin Magnuson-Anderson (ñMs. Andersonò) Tr. pgs. 110 - 123 

Ms. Anderson is an evening shift (3:00 p.m. to 1:30 a.m.) supervisor at Agency. She has 

been in this position since 2017. She asserted that her responsibilities vary, depending on the 

day. She described her responsibilities to include determining ñthe responses that we will make 

to hotline calls that come in, assign them to an investigator, and coordinate the efforts between 

the investigators. Sometimes the family support workers and any other multidisciplinary team 

members that may be attached to that referral or hotline call that has come into our 24-hour 

hotline.ò She confirmed that this was her position in February 2024.  Tr. pgs. 110-111. 

Ms. Anderson noted that she was familiar with Employee. She testified that Employee 

has worked with Agency for some time, and he was often the first person that Ms. Anderson 
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would reach out to or who would respond when they needed overtime or assistance on their shift.  

She stated that Employee was the first person to make himself available for the Agency to 

support the administration if they needed support. Ms. Anderson testified that Employeeôs 

responsibilities varied depending on the case load. ñIt could be supervising children, completing 

a home assessment at a home, responding to a school to complete a safety assessment at a home 

or a school, obtaining medical documentation or educational documentation for a child, dropping 

off a pack and play, dropping off food cards. It could vary depending on what the need was.ò Tr. 

pgs. 111-112. Ms. Anderson confirmed that Employee did overtime for CPS. She asserted that 

this could be part of his normal role at CFSA if it was approved by a supervisor, program 

manager or ñsomeone above in the administrationéò Tr. pgs. 113-114.  

When asked if she was aware of the February 2024 incident, Ms. Anderson stated that ñI 

am aware of an assignment é that was made and that was reassigned to a worker in my unit.ò  

She explained that ñI know that there was a report that came in on January the 12th of 2024 that 

was assigned to é a social worker é in my unit that I directly superviseé on February 20th, 

she had requested a safety check to be completed at the child's school. The assignment had 

occurred prior to my tour of duty, so there was another supervisor (mid-shift supervisor, Taylor 

Leach) who did that assignment.ò She cited that the supervisor informed her that another Family 

support worker who is in her unit, would be her assignment for the day. Ms. Anderson identified 

Agencyôs Exhibit 14 as an email she sent to Ms. Keren Bakoua ñrelated to the batch referral.ò  

She identified the attachment to her email as ña text message that I had sent to Taylor Leach, 

who was the supervisor of the mid-shift team at CFSA, Child Protective Services.ò Ms. 

Anderson noted that the text conversation was regarding the assignments for the day. She 

confirmed that the text message would have been between 12:00 p.m. and 3:00 p.m. on February 

20, 2024. Tr. pgs. 114- 120. 

Ms. Anderson cited that CFSA has a database of cases that it uses. She explained the 

social worker would have made her request for safety check through the CFSA request for 

assistance on shifts portal. Ms. Anderson noted that the request could also be made through the 

database.  She asserted that all Family Support Workers, including Employee had access to the 

portal. She confirmed that Employee also had access to the CFSA database. Ms. Anderson cited 

that she did not assign the tasks in the portal to Employee, so she was unable to say if Employee 

received a referral and when. Tr. pgs. 120-123. 

Keren Bakoua (ñMs. Bakouaò) Tr. pgs. 128 - 192 

Ms. Bakoua is ñthe senior human resources specialist and team lead at CFSA for the 

HRA administration at CFSA.ò She has been in this position since March of 2023. While in this 

position, she conducts investigations, drafts disciplinary actions and reviews grievances. Ms. 

Bakoua affirmed that she was familiar with Employeeôs February 2024, matter. She also noted 

that Employee was a former CFSA employee. Tr. pgs. 128-129. 

Ms. Bakoua identified Agencyôs Exhibit 9 as an email received on February 22, 2024, 

from CFSA administrator, Lia Walker (ñMs. Walkerò), alerting the Employee and Labor 

Relations team of a report that she received from the hotline regarding Employeeôs' visit to the 

school. Ms. Bakoua testified that after she received the email, she contacted Ms. Walker to get a 
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better understanding of the incident as it was reported to her. She stated that she brought the 

matter to her managerôs attention so they could discuss how to approach the incident. Tr. pgs. 

129-130. 

Ms. Bakoua explained their procedure when matters are brought to their attention. She 

cited that they gather information by speaking to leadership, then draft ófact-findingô questions. 

She further noted that they gather more information and any applicable documentation related to 

the incident. Thereafter, they form a series of questions and identify who they should speak with 

during the investigation and fact-finding process. Ms. Bakoua identified Agencyôs Exhibit 8 as 

the transcript from the hotline which she received during her investigation. She explained that 

the transcript discussed the hotline call CFSA received from DC Prep School. Ms. Bakoua 

identified Agencyôs Exhibit 10 as the ñfact-finding meeting notes when we met with [Employee] 

and his union representative.ò She affirmed that she conducted the interview. Ms. Bakoua stated 

that she created a document at the conclusion of the meeting which she sent to Employee and 

requested that he let her know if there were any modifications. Tr. pgs. 131-133. 

Ms. Bakoua identified Agencyôs Exhibit 11 as the document she created from the fact-

finding meeting she had with Employeeôs supervisor. She confirmed that Agencyôs Exhibit 11 

was an accurate transcription of the interview she had with Ms. Joyner-Kennedy. Ms. Bakoua 

identified Agencyôs Exhibit 12 as the document she created from the fact-finding meeting she 

had with two (2) school officials from DC Prep. She affirmed that the document was an accurate 

transcription of her interview with the two (2) school officials and that she sent the meeting notes 

to the school officials for review after the meeting. Ms. Bakoua identified Agencyôs Exhibit 13 

as her email interaction with the DC Prep officials. She testified that she sent the email to the 

school officials because ñI wanted a copy of the badge and sign-in sheet because we did ask the 

school official if they made a copy of the badge and any other proof that they had, such as a sign-

in sheet, which was, you know, a document that was mentioned. So, I wanted proof from the 

school that they, in fact, had this documentation.ò Ms. Bakoua confirmed that the school officials 

provided her with the requested documentation. Tr. pgs. 134-137. 

Ms. Bakoua testified that after she conducted the fact-finding meetings, based on the 

documentation collected the responses gathered, it was determined Employee violated certain 

policies, so they commenced adverse action against Employee. Ms. Bakoua cited that she 

reviewed the proposed notice of removal for the misconduct levied against Employee, but she 

did not draft the document. Tr. pgs. 137-138.  

Ms. Bakoua identified Agencyôs Exhibit 5 which she noted was ñAgency's vehicle 

accountability policy, which kind of governs what we are supposed to do with the Government 

vehicle. Like, if you're required to drive, you have to abide by this policy.ò Ms. Bakoua 

confirmed that Employee was authorized to operate an Agency vehicle. Referencing Agencyôs 

Exhibit 5 at Bates number 0019, number 59, Ms. Bakoua testified that while she did not know if 

Employee received a copy of this document, ñwhen you're authorized to drive a vehicle é there 

is language from the policy. And also, the Agency sends out an email to all staff, informing them 

 
9 Agencyôs vehicle Accountability Policy provides in part that ñEmployees who are granted approval to use CFSA 

vehicle may use them only for official CFSA business.ò 
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of safe driving, and oftentimes with those emails, this policy's attached.ò Ms. Bakoua confirmed 

that all Agency employees are expected to know all official Agency policies. She cited that the 

policies are readily available on the intranet. Tr. pgs. 139-141, 183. 

Ms. Bakoua identified Agencyôs Exhibit 4 as the driver authorization confirmation. She 

explained that when you submit a request to drive a government vehicle, you receive the email 

notification found in Agencyôs Exhibit 4. Ms. Bakoua confirmed that the email notification in 

Agencyôs Exhibit 4 was sent to Employee. She stated that the email notification informed 

Employee of ñthe terms and conditions of what it means to be authorized to drive, and what the 

responsibilities and expectations are.ò Ms. Bakoua affirmed that the email notified Employee 

that driving to or from work is neither district Government business nor within the scope of his 

employment. She also identified a confirmation email approving Employeeôs request and stated 

that ñthat lets you know that you are authorized to drive, and I believe this indicates the length of 

the é authorization, because they have to renew it every year.ò She confirmed that Employee 

was authorized to drive a government vehicle in February 2024. Ms. Bakoua affirmed that she 

received Agencyôs Exhibit 4 Exhibit 4 during her investigation of Employee from Agencyôs 

facilities management team. Tr. pgs. 142-146, 183. 

Ms. Bakoua testified that she was informed by Ms. Walker during the investigation that 

Employee was on duty and traveled to the school. She further testified that Employee also 

confirmed during the fact-finding meeting that he was operating an Agency vehicle when he 

visited the school. Ms. Bakoua identified Agencyôs Exhibit 6 as ñthe geometric trip historyé 

which tells usé well, there's a system that's hooked up to the cars that tells us where our Agency 

vehicles traveled to, the duration of where they went, and sometimes it's as detailed as how fast 

they were driving. So, this is the trip history that will have every stop and everywhere that the 

vehicle é traveled to.ò Ms. Bakoua cited that she was given a copy of the log by Agencyôs fleet 

administration following her request to them ñto identify which vehicle [Employee] used on 

February 20th, and if we can get a trip history of where that vehicle was utilized to travel.ò She 

asserted that Employee had a designated government vehicle ñthat he often utilized, and that was 

the vehicle that he utilized that day. And this is the trip history that was given to us. é we 

compared the time in which [Employee] traveled to the school and the addresses where the car 

was parked, where the school was located, and it aligned.ò Tr. pgs. 147-149, 166-167. 

While reviewing Agencyôs Exhibit 6, and Agencyôs Exhibit 23, Ms. Bakoua explained 

that ñour vehicles are leased, so hence the DPW. However, 200 I Street is the address to the 

Agency, the Agency headquarter, and 300 I is the part of the building where the garage is 

located, where the vehicles are stored.ò Ms. Bakoua also explained that ñSo our building also 

faces Virginia Avenue, and the way the garage is located is 300 I is 3rd, and then Virginia 

Avenue. So our Geotab will pick up the vicinity. So 241 Virginia Avenue is part of the CFSA 

headquarter building.ò Ms. Bakoua confirmed that the vehicle assigned to Employee left CFSA 

headquarters at 11:18 a.m. She asserted that ñthe trip history indicated that at 11:28, the vehicle 

was stopped [at 1422 V Street Southeast, Washington, DC] and it was idle at that time.ò Ms. 

Bakoua testified that the vehicle was stopped at this address for 15 minutes and 44 seconds ï 

between 11:28 a.m. and 11:44 a.m.  Employee identified Agencyôs Exhibit 24 as a map location 

of 1422 V Street Southeast. Ms. Bakoua confirmed that 1422 V Street Southeast is the address of 

DC Prep Anacostia Elementary campus. She confirmed that Employeeôs vehicle was parked 
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across the street from DC Prep Anacostia Elementary School campus. Ms. Bakoua explained that 

ñthe vehicle left 1422 V Street Southeast and traveled to CFSA headquarters. It left at 11:44 and 

traveled for 14 minutes, two miles, to the CFSA headquarters.ò She noted that the vehicle arrived 

at CFSA at around 11:58 a.m.  Tr. pgs. 150 ï 157, 159-162. 

Ms. Bakoua testified that when she first met with Employee, he indicated that he was 

coming from an assignment and made a stop at DC Prep. However, the trip history suggested 

otherwise. She stated that according to the trip history, ñthe vehicle was at the Agency, traveled 

to DC Prep and returned to the Agency.ò Tr. pgs. 167-168. Ms. Bakoua asserted that 

Government vehicles are not to be utilized for lunch breaks because that's your personal time. 

That's not conducting official business, as the policy indicates.ò Tr. pgs. 187-188. 

Ms. Bakoua testified that Employee was removed for the charge of conduct prejudicial to 

the district Government specifically óon duty conduct that an employee should reasonably know 

is a violation of law and regulationô because Employee ñshould have been aware that utilizing 

the vehicle for personal business is not allowed.ò  She confirmed that using a government vehicle 

for unofficial business violates the CFSA Vehicle Accountability Policy. Ms. Bakoua asserted 

that Employee was also charged with conduct prejudicial to the district Government, óusing the 

district-owned vehicles or leased vehicles for any use other than official purposesô because 

Employee ñinformed us that he utilized the vehicle to travel to DC PrepĿ Elementary for a 

personal visit of his niece é who was a student there.ò She explained that Agency relied on the 

fact-finding meeting, ñtrip history, as well as the policies, looking at the policies and the 

language in the policyò as evidence for these two (2) charges.  Tr. pgs. 168-170, 188. 

According to Ms. Bakoua, Employee was charged with conduct prejudicial to the district 

Government ï óunethical and improper use of official authorities or credentialsô because it was 

determined that Employee used his badge to gain access to the student at DC Prep. She cited that 

Agency relied on ñthe copy of the badge from the schoolé the sign-in log where CPS was 

written next to his name. And also the time that he signed in, which aligned with the trip historyò 

as evidence for this cause of action. Tr. pg. 170, 176-177.  

Ms. Bakoua testified that Employee was charged with ófalse statements or recordsô 

because Employee informed Agency ñthat he was coming from another assignment and stopped 

and then came to the Agency é that's not what the trip history suggested. And then also he 

indicated that he wasn't there for official business. However, CPS was written next to his name, 

and the school also had a copy of his badge.ò Tr. pgs. 170-174, 179-180. 

Ms. Bakoua also asserted that while Employee stated that he was not aware of his nieceôs 

case pending at Agency, that was a false statement ñbecause the administration made us aware 

that [Employee] was assigned the assignment at some point during his tour of duty and he 

recused himself from the assignment because he had recognized the name as a family member.ò 

Tr. pg. 175, 178-179. Ms. Bakoua cited that Employee made another false statement when he 

stated during the fact-finding meeting that he offered his driver's license to the school, but they 

refused it ñbecause the school confirmed that he é introduced himself as a representative from 

the Agency and offered his employee ID.ò Tr. pgs. 185-186. 
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Ms. Bakoua confirmed that CFSA employees who drive a government vehicle are 

required to carry their driverôs license on them. She testified that ñthe policy indicates that they 

are to adhere to all applicable laws. And é the laws are that when you're operating vehicles you 

should have your identification on you. So [the policy] doesn't necessarily spell out exactly what 

it is, but é those of us that hold a driver's license know that you are to have your driver's license 

on you, which is the law.ò Tr. pgs. 191. 

Ms. Bakoua testified that Employee should have corrected the school officials if they 

assumed that his visit was in his professional capacity as a CPS employee. She explained that 

Employee should have ñInformed them that he was not, not give them [his] badge, and offer his 

personal identification, and disclose the proper or correct purpose of his visit. And at that time é 

if their perception was still not correct, then he should have left the property.ò Tr. pgs. 191-192. 

Stacey Flood (ñMs. Floodò) Tr. pgs. 194 -209 

Ms. Flood is an HR generalist on the Employee and Labor Relations team at Agency. She 

has been in this position since June of 2016. In this role, she handles ñdiscipline cases, 

conducting internal investigations, as well as training components for the staffò and she drafts 

proposed actions. Ms. Flood asserted that she was familiar with Employee because she was 

assigned by her supervisor, Keyana McNeil (ñMs. McNeilò) to investigate the current incident. 

Tr. pgs. 194-195, 204. 

Ms. Flood testified that ñwe received a call that [Employee] had visited the school where 

his niece attends and presented his self as a CFSA worker there on CFSA business, when in 

actuality, when we spoke with [Employee], he shared that he was there just to lay eyes on his 

niece and check on her.ò She cited that she spoke to the school officials, the manager that 

reported the incident, and Employee. Ms. Flood identified Agencyôs Exhibit 16 as the Notice of 

Proposed Removal (ñNOPò) issued to Employee and she confirmed that she drafted the NOP. Tr. 

pgs. 196-197. She confirmed that it was standard practice for her to draft the NOP. Ms. Flood 

identified Ms. McNeilôs signature at the end of the NOP. She cited that as the issuing official; 

Ms. McNeil reviewed the NOP draft before signing it. Tr. pg. 198-199. 

Ms. Flood testified that she charged Employee with óconduct that he should reasonably 

have known was in violation of the regulationô because ñhe was on duty and was not in an 

official CFSA capacity, so that conduct should not have occurred.ò She also stated that 

Employee was charged with óimproper use of his credentials because ñit was reported that he 

used his CFSA badge at the school.ò Ms. Flood also testified that Employee was charged with 

was the use of the vehicle to conductĿ personal business because ñhe was there to see his niece 

on business that was not CFSA related.ò Additionally, Ms. Flood asserted that Employee was 

charged with ófalse statementô because ñhe signed the log book stating that he was there as a CPS 

worker.ò Tr. pgs. 197-198. Ms. Flood testified that in reaching these charges she relied on ñthe 

witness statements, the actual log that we received from the school, and then we had the hotline 

information that they provided from their call from the school.ò Tr. pgs. 199, 208. 

Ms. Flood identified Agencyôs Exhibit 16, at page 0202 as the rationale worksheets in 

this matter. She affirmed that she filled out the rationale worksheets for each of the charges 
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levied against Employee, which was reviewed by Ms. McNeil. Ms. Flood explained that she was 

guided by the DPM and the Table of Illustrative Actions in completing the Douglas factors 

rationale worksheets and determining that termination was the appropriate discipline for the 

selected charges. Tr. pgs. 199-203. 

Ms. Flood testified that she does not select the Hearing Officer. Regarding selection of 

the deciding official, Ms. Flood stated that ñI do reach out to a non-biased party in the Agency to 

serve as the deciding official.ò She stated that the interim Agency director at the time of the 

current adverse action was Director Tanya Trice (ñMs. Triceò) and she was not involved in the 

instant removal process. Ms. Flood cited that Chapter 16 of the DPM ñspeaks to the deciding 

official being someone in the Agency that is determined to serve in that role. It does not, you 

know, say it is the Agency director.ò She cited that the final decision maker in Employeeôs case 

was an Agency administrator. Tr. pgs. 204-207. 

Keyana McNeil (ñMs. McNeilò) Tr. pgs. 211-230 

Ms. McNeil is the Human resource (ñHRò) Manager for Employee and Labor Relations 

at CFSA. She has been in this position since December 2022. She is responsible ñfor managing 

several functions, such as discipline, performance management, compliance and suitability, 

telework, FMLA, and ADA.ò She confirmed that she was familiar with Employee and the 

current matter. She explained that ñmy understanding is that [Employee] went to an elementary 

school to visit his niece, which was a personal visit. However, é when he signed in at the school 

on the visitor log, he signed in as CPS. And the school was under the impression that é the 

purpose of his visit was not a personal one, but that he was there acting in the capacity of a CPS 

worker under the Agency.ò Tr. pgs. 211-212. 

Ms. McNeil testified that after Employee left the school, the school officials called the 

CFSA hotline, and the hotline worker elevated the incident to her supervisor and the 

administrator in that department called her about the situation. She stated that Employee was 

placed on administrative leave while the matter was investigated. Ms. McNeil identified 

Agencyôs Exhibit 15 as the administrative leave notice issued to Employee. Tr. pgs. 213-215. 

Ms. McNeil confirmed that she was the proposing official for the current matter, and she 

reviewed the NOP and the accompanying documentation. She also confirmed that Jerveada 

Dixon-Addison (ñMs. Dixon-Addisonò) was the deciding official in this matter. Ms. McNeil 

testified that Ms. Dixon-Addison is a program manager with Agency. She explained that ñwe 

select deciding officials that are neutral, people who reasonably would have no connection to the 

case.ò Ms. McNeil asserted that Agency offers official training to managers to become a 

deciding official. She explains that this teaches ñwhat things to look at and consider. And then 

after they complete the training, they are put into a pool of deciding officials that we use for our 

various cases.ò Ms. McNeil stated that the deciding official ñis responsible for reviewing the 

proposed action, as well as the supporting documents, the response, if the person decides to write 

a response, their response, the hearing officer's recommendation, any notes from an oral hearing, 

if the person chose to have one. They look at all the facts of the case, all those things I just 

mentioned. And then they make a decision based upon all the information that they have.ò Tr. 

pgs. 216-218, 223-225. 
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Ms. McNeil cited that the DPM defines a deciding official. She acknowledged that the 

deciding official can be Agency director, the personnel authority, or their designee. She noted 

that Ms. Dixon-Addison was one of the Agencyôs directorôs designee. Ms. McNeil averred that 

Ms. Dixon-Addison was a proper deciding official in this matter as she went through the 

deciding official training, along with a group of other managers and they received approval from 

Agency director to use the individuals from this group of trained deciding officials. Tr. pgs. 218-

219. Ms. McNeil identified Agencyôs Exhibit 19 as the final decision in this matter. She noted 

that she did not draft this document, but she reviewed the document. She affirmed that it was her 

determination upon reviewing the final decision that the deciding official properly considered the 

evidence and Employeeôs response. Tr. pgs. 220 ï 221. Ms. McNeil explained the process of 

designating deciding officials at Agency. Tr. pgs. 225-228. 

Employeeôs Case in Chief 

Employee Tr. pgs. 233-303 

 Employee was a Family Support Worker at the at 200 I Street Agency location on 

February 20, 2024.  Employee testified that ñmy arrival time is in between 8:30, 8:45 when I 

clock in. I start official business in the office at my desk once I get all my assignments. And 

when é I get all my assignments, I start conducting é my visits. And my assignments normally 

consist of contacting with the social workers, where I start doing home assessments, school visits 

or picking up medical records.ò Tr. pgs. 233-235. 

 Employee confirmed that he reported to Anacostia school to see his niece on February 

20, 2024. He noted that the visit was not for official business. He stated that when he arrived at 

the school, he met school official, Ms. Gray, at the front desk. Employee testified that he 

introduced himself by his name and told Ms. Gray who he was visiting at the school. He noted 

that he told Ms. Gray he was the studentôs uncle. He noted that he did not tell Ms. Gray that he 

was there for his job and asked her if she would like to see his ID, to which Ms. Gray said ónoô. 

Employee stated that Ms. Gray asked to see his work ID, which was around his neck, which he 

gave her. He cited that Ms. Gray then asked him to sign-in on the visitorsô logbook that was 

presented to him. He stated that after he signed in, his niece was called to come meet him and he 

saw her in the lobby/front entrance. He stated that he spoke to his niece for about five (5) 

minutes and then he left the school. Employee stated that if it was a professional visit, the 

meeting would have to be in private. Tr. pgs. 236 -242. 

 Employee asserted that if he was visiting the school in his official capacity, he would 

have to ñexplain to school personnel who you are and your reason of the visit. And once you 

present yourself as working with Child and Family Services Agency, you are supposed to get, 

like, a private room to do your investigation.ò Employee cited that he did not represent to any 

staff that he was at the school in his official capacity, and the school staff did not provide a 

private room as they would, when on an official visit. He restated that he was asked by the 

school official to sign-in to the log sheet. Employee restated that ñI offered my driver's license, 

but they wanted to see my é work ID that was attached to my body.ò Employee cited that he 

was confused when the school official asked him who called him. He highlighted that he 

informed the school official that he was there to see his niece. Tr. pgs. 243-244, 278, 285. 
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Employee cited that he corrected the school official when they assumed that he was there on 

official CFSA business. He restated that he did not give them his ID because they requested his 

badge. Tr. pgs. 279. 

 When asked why he used the government vehicle to visit the school on February 20, 

2024, Employee testified that ñwhen you go on field work and you're out in the community, the 

vehicle occasionally, you know, you use for stop and get lunch, or --that's pretty much when you 

are out in the field. You are going from one school or one home assessment to another. é that's 

pretty muché the practice that pretty much Child and Family do.ò He confirmed that the 

supervisors were aware of this practice. Employee affirmed that he had gotten lunch for other 

employees, including supervisors, while in the field and that this was a common Agency 

practice. Tr. pgs. 245-246. 

 When asked if he has ever had any official training regarding the use of government 

vehicles, Employee said óNo.ô Employee was asked how he knew the policy for driving 

government vehicles and he responded that ñCommon sense and, you know, watching other 

employees, how they, you know, operate the vehicles.ò Employee asserted that no one has ever 

questioned him about the use of the vehicle while on his lunch break. Tr. pgs. 246-247. 

 Employee acknowledged that he was authorized to drive a government vehicle as part of 

his job. He agreed that he must follow the law and Agencyôs policies. Employee confirmed that 

he had access to his District government email address in June 2023, and he affirmed that the 

óERisk Driver Authorization Request Submission Confirmationô as found in Agencyôs Exhibit 4 

was sent to his government email address on June 20, 2023. Employee also agreed that the 

óCFSA Vehicle Accountability Policyô found in Agencyôs Exhibit 5 is often circulated to 

employees. Employee admitted that he used a fleet vehicle to go to the school on February 20th, 

2024. Tr. pgs. 248-250. 

 Employee reiterated that he was on his lunch break when he stopped by the school. He 

stated that ñI was in the field when I went to DC Prep. However, while I was in the field, I é 

was on my lunch break.ò Tr. pgs. 275-276. Employee confirmed that as a Family Support 

Worker, he was expected to know that he could not visit students if he was not on the approved 

visitor list. He affirmed that he knew that he was not on his niece's approved visitor list. He 

acknowledged that he was aware that he was permitted to visit students in official capacity. Tr. 

pgs. 283-284. Employee affirmed that he wrote CPS as the purpose of his visit on the school log. 

He noted that he did not correct the school officials when they processed him as a professional. 

Employee later cited that he was offered a private room, but he refused because he wasnôt there 

on official business. Tr. pgs. 289, 293-294. 

FINDINGS OF FACT, ANALYSIS AND CONCLUSIONS OF LAW10 

 
10 Although I may not discuss every aspect of the evidence in the analysis of this case, I have carefully considered 

the entire record. See Antelope Coal Co./Rio Tino Energy America v. Goodin, 743 F.3d 1331, 1350 (10th Cir. 2014) 

(citing Clifton v. Chater, 79 F.3d 1007, 1009-10 (10th Cir. 1996)) (ñThe record must demonstrate that the ALJ 

considered all of the evidence, but an ALJ is not required to discuss every piece of evidenceò).  
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out in the field completing a home or school visit, they would sometimes stop and grab a quick 

bite to eat and continue with their day. Ms. Joyner-Kennedy testified that ñé outside of that, I 

can't speak to any direct knowledge of workers taking vehicles to go have lunch.ò Tr. pgs. 31-32.  

Even assuming that Agencyôs óunofficial policyô allowed employees to use District government 

vehicles to take lunch breaks while in the field, this is not the case here. In this instance, 

Employee was not out in the field when he used Agencyôs vehicle to go visit his niece at the 

Anacostia school on February 20, 2024. Pursuant to Agencyôs Exhibit 6 ï the óTrip Historyô of 

the District vehicle Employee used to visit his niece on February 20, 2024, the District vehicle 

Employee used to visit his niece was parked at Agency prior to Employeeôs visit to the school.  

Specifically, the óTrip Historyô for the District Vehicle assigned to Employee on February 20, 

2024, highlights that the vehicle left Agencyôs address at 11:18 a.m., and drove nine (9) minutes 

35 seconds to the Anacostia school address, where Employeeôs niece was a student.   

Ms. Bakoua confirmed that the vehicle assigned to Employee left CFSA headquarters at 

11:18 a.m. She asserted that ñthe trip history indicated that at 11:28, the vehicle was stopped [at 

1422 V Street Southeast, Washington, DC] and it was idle at that time.ò Ms. Bakoua confirmed 

that 1422 V Street Southeast is the address of DC Prep Anacostia Elementary campus. She 

confirmed that Employeeôs vehicle was parked across the street from DC Prep Anacostia 

Elementary School campus. Ms. Bakoua explained that ñthe vehicle left 1422 V Street Southeast 

and traveled to CFSA headquarters. It left at 11:44 and traveled for 14 minutes, two miles, to the 

CFSA headquarters.ò She noted that the vehicle arrived at CFSA at around 11:58 a.m.  Tr. pgs. 

150 ï 157, 159-162. Based on the foregoing, I conclude that Employee was not out in the field 

when he visited his niece on February 20, 2024, and his assertion that Agencyôs practice allows 

employees out in the field to use District government vehicles while in the field to get lunch is 

inapplicable in this instance. Accordingly, I find that Agency has cause to discipline Employee 

for ñConduct that an employee should reasonably know is a violation of law or regulation and 

Use of (or authorizing the use of) District owned or leased vehicles such as cars, vans, trucks, 

buses, aircraft, boats or any other motor vehicle for use other than official purposes.ò 

Conduct prejudicial to the District of Columbia government - Unethical or improper use of 

official authority or credentials. 

Agency cited in the Advance Written Notice of Proposed Removal that Employee used 

his CPS badge and wrote óCPSô on the visitorôs sign-in book at his nieceôs school. Agency also 

noted that ñby offering your badge to the receptionist and writing ñCPSò on the visitorôs log, you 

gave the impression that you were acting on behalf of agency. Agency stated that Employee was 

not on the approved list of visitors for his niece, and Employeeôs use of his official credential to 

gain access to his family member constitutes ñConduct prejudicial to the District of Columbia 

government, specifically, Unethical or improper use of official authority or credentials.ò Ms. 

Bakoua testified that Agency relied on the copy of the badge from the school, the sign-in log 

where CPS was written next to his name to charge Employee with this cause of action.  

Employee affirmed that he knew that he was not on his niece's approved visitor list and 

he acknowledged that he was aware that he was permitted to visit students in his official 

capacity. Tr. pgs. 283-284. Employee also affirmed that he wrote CPS as the purpose of his visit 

on the school log and that he did not correct the school officials when they processed him as a 
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professional. However, he argues that he did not represent to any staff that he was at the school 

in his official capacity. Employee stated that he was asked by the school official to sign-in to the 

log sheet and that ñI offered my driver's license, but they wanted to see my é work ID that was 

attached to my body.ò He asserted that he did not give them his ID because they requested his 

badge. Tr. pgs. 279. 

Ms. Gray testified that Employee presented himself as, ñCPSò when he visited the school 

on February 20, 2024.  Ms. Gray explained that ñ[Employee] came in. He greeted, good 

morning. I am a CPS worker, his specific words, and I'm here to see the student in question.ò She 

cited that Employee was asked to sign in and ñhe signed his name, his title, the date, and the 

time.ò When asked if she knew if Employee was the studentôs uncle when she processed him as a 

professional, under the professional visitorôs policy. Ms. Gray said, ñNo. That came afterwards.ò 

Tr. pgs. 49-50, 65-67, 84-85. Ms. Gray stated that because Employee verbally stated that he was 

a CPS worker when he entered the facility, she asked him for his badge. She confirmed that she 

made a copy of Employeeôs badge as was standard practice.  

 Based on Agencyôs Exhibit 7, it is undisputed that Employee signed the school visitorôs 

log on February 20, 2024, at 11:30 a.m., and he wrote óCPSô as the ópurpose of the visit.ô It is 

also undisputed that Employee presented his CPS badge to the school staff during this visit, and 

a copy of his badge was made by the school staff. Ms. Gray testified that without permission 

from the studentôs mother, Employee would not have been allowed to see the student if he did 

not present himself as a CPS worker. Based on the foregoing, I find that Agency has cause to 

discipline Employee for ñunethical or improper use of official authority or credentials.ò 

False Statement/records- Misrepresentation, falsification or concealment of material facts or 

records in connection with an official matter, including investigations. 

 Agency also charged Employee with ñMisrepresentation, falsification or concealment of 

material facts or records in connection with an official matter, including investigations.ò Agency 

cited that Employee claimed during the March 7, 2024, fact-finding meeting with Agencyôs HR 

that he was not aware that there was an open case for his niece, but the record shows that the 

case was initially assigned to Employee by a CPS social worker at 4:15 p.m., but Employee 

immediately declined the case because the client was a relative. The undersigned has already 

determined and made findings that Agency has cause to discipline Employee for: ñ(1) Conduct 

that an employee should reasonably know is a violation of law or regulation; (2) Unethical or 

improper use of official authority or credentials; and (3) Use of (or authorizing the use of) 

District owned or leased vehicles such as cars, vans, trucks, buses, aircraft, boats or any other 

motor vehicle for use other than official purposes.ò Further, these charges all include a penalty of 

termination for a first offense. Therefore, the undersigned will not provide an analysis for this 

cause of action - False Statement/records- Misrepresentation, falsification or concealment of 

material facts or records in connection with an official matter, including investigations. 

Deciding official 

Employee argues that Agency failed to follow procedural guidelines regarding the 

deciding official. He asserts that the deciding official, Ms. Dixon-Addison, was not a proper 
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deciding official because she was not an Agency head or a designee. Agency disagrees with 

Employee assertion. Agency cites that Ms. Dixon-Addition was a proper deciding official 

because she was a designee of CFSAôs director.  6B DCMR § 1623.1 provides that ñ[t]he final 

agency decision relating to a corrective or adverse action against an employee shall be made by 

the deciding official, who shall be the agency head, the personnel authority, or their designeeéò 

(Emphasis added).  

Here, Ms. Dixon-Addison, a program manager at Agency was the deciding official. Ms. 

Flood cited that the final decision maker in Employeeôs case was an Agency administrator and 

not Ms. Tanya Trice (ñMs. Triceò) who was the interim Agency director at the time of the 

current adverse action. Ms. McNeil confirmed Ms. Dixon-Addison was the deciding official in 

this matter. Ms. McNeil testified that ñwe select deciding officials that are neutral, people who 

reasonably would have no connection to the case.ò She explained that Agency offers official 

training to managers to become a deciding official and after completing the training, they are put 

into a pool of deciding officials that they use for various cases. She cited that Ms. Dixon-

Addition was one of such managers who had completed the training to become a deciding 

official. Ms. McNeil cited that Ms. Dixon-Addison was one of the Agencyôs directorôs designee 

and that she was a proper deciding official in this matter as she went through the deciding 

official training, along with a group of other managers and they received approval from Agency 

director to use the individuals from this group of trained deciding officials. Based on the 

foregoing, I agree with Agencyôs assertion that Ms. Dixon-Addison was the Agencyôs directorôs 

designee, and as such, was a proper deciding official for the current matter. Accordingly, I find 

that Agency complied with 6B DCMR § 1623.1 and its selection of Ms. Dixon-Addison to serve 

as deciding official was proper. 

2) Whether the penalty of termination is appropriate under District law, regulations or the 

Table of Illustrative Actions 

Agency argues that the penalty of termination was appropriate under District laws, 

regulations, and the Table of Illustrative Actions. Agency cites that the penalty imposed on 

Employee is consistent with the penalties listed in the Table of Illustrative Actions (ñTIAò) for 

6B DCMR §§ 1605.4(a) and 1607.2(a)(4); (2) 6B- DCMR §§1605.4(a) and 1607.2(a)(9); (3) 6B 

DCMR §§ 1605.4(a) and 1607.2(a)(13); and (4) 6B DCMR §§ 1605.4(b) and 1607.2(b)(2). 

In determining the appropriateness of an agencyôs penalty, OEA has consistently relied 

on Stokes v. District of Columbia, 502 A.2d 1006 (D.C. 1985).13 According to the Court in 

Stokes, OEA must determine whether the penalty was within the range allowed by law, 

 
13 See also. Anthony Payne v. D.C. Metropolitan Police Department, OEA Matter No. 1601-0054-01, Opinion and 

Order on Petition for Review (May 23, 2008); Dana Washington v. D.C. Department of Corrections, OEA Matter 

No. 1601-0006-06, Opinion and Order on Petition for Review (April 3, 2009); Ernest Taylor v. D.C. Emergency 

Medical Services, OEA Matter No. 1601-0101-02, Opinion and Order on Petition for Review (July 21, 2007); Larry 

Corbett v. D.C. Department of Corrections, OEA Matter No. 1601-0211-98, Opinion and Order on Petition for 

Review (September 5, 2007); Monica Fenton v. D.C. Public Schools, OEA Matter No. 1601-0013-05, Opinion and 

Order on Petition for Review (April 3, 2009); Robert Atcheson v. D.C. Metropolitan Police Department, OEA 

Matter No. 1601-0055-06, Opinion and Order on Petition for Review (October 25, 2010); and Christopher Scurlock 

v. Alcoholic Beverage Regulation Administration, OEA Matter No. 1601-0055-09, Opinion and Order on Petition 

for Review (October 3, 2011). 
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regulation, and any applicable Table of Penalties; whether the penalty is based on a consideration 

of the relevant factors; and whether there is a clear error of judgment by agency. In the instant 

matter, I find that because Agency has met its burden for the 6B DCMR §§ 1605.4(a) and 

1607.2(a)(4); (2) 6B- DCMR §§1605.4(a) and 1607.2(a)(9); (3) 6B DCMR §§ 1605.4(a) and 

1607.2(a)(13); Agency can rely on these charges to discipline Employee. 

With regard to 6B DCMR §§ 1605.4(a) and 1607.2(a)(4) - ñConduct that an employee 

should reasonably know is a violation of law or regulation,ò the record shows that this was the 

first time Employee violated this cause of action. Pursuant to the TIA, DCMR §1607.2(a)(4), the 

penalty for a first offense ranges from óReprimand to Removalô.  

With regard to 6B DCMR §§1605.4(a) and 1607.2(a)(9) - ñUnethical or improper use of 

official authority or credentials,ò the record shows that this was the first time Employee violated 

this cause of action. Pursuant to the TIA, DCMR §1607.2(a)(9), the penalty for a first offense 

ranges from óCounseling to Removalô.  

With regard to 6B DCMR §§ 1605.4(a) and 1607.2(a)(13)- ñUse of (or authorizing the 

use of) District owned or leased vehicles such as cars, vans, trucks, buses, aircraft, boats or any 

other motor vehicle for use other than official purposes,ò the record shows that this was the first 

time Employee violated this cause of action. Pursuant to the TIA, DCMR §1607.2(a)(13), the 

penalty for a first offense ranges from ó15-Day Suspension to Removalô.  

As provided in Love v. Department of Corrections,14 selection of a penalty is a 

management prerogative, not subject to the exercise of discretionary disagreement by this 

Office.15 When an Agency's charge is upheld, this Office has held that it will leave the agency's 

penalty undisturbed when the penalty is within the range allowed by law, regulation or 

guidelines, is based on consideration of the relevant factors and is clearly not an error of 

judgment.  

Penalty Based on Consideration of Relevant Factors  

An Agencyôs decision will not be reversed unless it failed to consider relevant factors, or 

the imposed penalty constitutes an abuse of discretion.16 Agency presented evidence that it 

considered relevant factors as outlined in Douglas v. Veterans Administration, 5 M.S.P.R. 313 

 
14 OEA Matter No. 1601-0034-08R11 (August 10, 2011). 
15 Love also provided that ñ[OEA's] role in this process is not to insist that the balance be struck precisely where the 

[OEA] would choose to strike it if the [OEA] were in the agency's shoes in the first instance; such an approach 

would fail to accord proper deference to the agency's primary discretion in managing its workforce. Rather, the 

[OEA's] review of an agency-imposed penalty is essentially to assure that the agency did conscientiously consider 

the relevant factors and did strike a responsible balance within tolerable limits of reasonableness. Only if the [OEA] 

finds that the agency failed to weigh the relevant factors, or that the agency's judgment clearly exceeded the limits of 

reasonableness, is it appropriate for the [OEA] then to specify how the agency's decision should be corrected to 

bring the penalty within the parameters of reasonableness.ò Citing Douglas v. Veterans Administration, 5 M.S.P.R. 

313 (1981).  
16 Butler v. Department of Motor Vehicles, OEA Matter No. 1601-0199-09 (February 10, 2011) citing Employee v. 

Agency, OEA Matter No. 1601-0012-82, Opinion and Order on Petition for Review, 30 D.C. Reg. 352 (1985). 
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(1981), in reaching the decision to terminate Employee.17 The Douglas factor analysis included 

in the record demonstrates that Agency considered all factors in imposing the penalty in this 

matter. As noted above, the evidence does not establish that the penalty of removal constituted 

an abuse of discretion. Accordingly, I further conclude that Agency's action should be upheld.  

ORDER 

Based on the foregoing, it is hereby ORDERED that Agency's action of terminating 

Employee is UPHELD.  

FOR THE OFFICE: 

                                                                                          /s/ Monica N. Dohnji____ 

MONICA DOHNJI, Esq. 

Senior Administrative Judge 

 

 
17 The Douglas factors provide that an agency should consider the following when determining the penalty of 

adverse action matters: 

1) the nature and seriousness of the offense, and its relation to the employeeôs duties, position, and 

responsibilities including whether the offense was intentional or technical or inadvertent, or was committed 

maliciously or for gain, or was frequently repeated;  

2) the employeeôs job level and type of employment, including supervisory or fiduciary role, contacts with the 

public, and prominence of the position;  

3) the employeeôs past disciplinary record;  

4)  the employeeôs past work record, including length of service, performance on the job, ability to get along 

with fellow workers, and dependability;  

5) the effect of the offense upon the employeeôs ability to perform at a satisfactory level and its effect upon 

supervisorsô confidence in employeeôs ability to perform assigned duties;  

6) consistency of the penalty with those imposed upon other employees for the same or similar offenses;  

7) consistency of the penalty with any applicable agency table of penalties;  

8) the notoriety of the offense or its impact upon the reputation of the agency;  

9) the clarity with which the employee was on notice of any rules that were violated in committing the 

offense, or had been warned about the conduct in question;  

10)  potential for the employeeôs rehabilitation;  

11)  mitigating circumstances surrounding the offense such as unusual job tensions, personality problems, 

mental impairment, harassment, or bad faith, malice or provocation on the part of others involved in the 

matter; and  

12)  the adequacy and effectiveness of alternative sanctions to deter such conduct in the future by the employee 

or others.  
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GOVERNMENT OF THE DISTRICT  

OF COLUMBIA 

 

THE OFFICE OF EMPLOYEE  

APPEALS 

______________________________                                                               

In the Matter of: ) 

   ) 

EMPLOYEE,  ) 

Employee ) OEA Matter No. 1601-0017-25 

   ) 

v. ) Date of Issuance: November 13, 2025 

   ) 

DISTRICT OF COLUMBIA  ) 

FIRE & EMERGENCY MEDICAL  ) 

SERVICE DEPARTMENT, ) 

 Agency ) ERIC T. ROBINSON, ESQ. 

  ) SENIOR ADMINISTRATIVE JUDGE 

______________________________) 

Zakia Brown, Employee Pro Se 

Timothy J. McGarry, Esq., Agency Representative 

 

INITIAL DECISION 

 

INTRODUCTION AND PROCEDURAL HISTORY 

 

 On January 10, 2025, Employee filed a Petition for Appeal with the Office of Employee 

Appeals (ñOEAò or the ñOfficeò) contesting the District of Columbia Fire and Emergency Medical 

Services Department (ñFEMSò or the ñAgencyò) adverse action of removing her from service. 

Employeeôs last position of record with FEMS was Firefighter/EMT. Employee was charged with 

violating Agencyôs Order Book Article VII, Ä 2(f)(3), which states ñAny on-duty or employment-

related act or omission that interferes with the efficiency or integrity of government operations, to 

include: Neglect of Duty.ò Specifically, Employee was found to have violated Agencyôs Bulletin 

5, § 13.1 when she submitted a urine sample for drug screening that was determined to have been 

substituted. A full evidentiary hearing was held before the Fire Trial Board (ñFTBò) on September 

18, 2024. The FTB issued its Findings of Fact and Recommendation on November 15, 2024, 

wherein it found Employee guilty and recommended her for termination. On December 3, 2024, 

Fire Chief John Donnelly issued his Final Decision in this matter, through which Employee was 

formally notified that he was adopting the FTBôs findings of fact and recommendation.  Moreover, 

Employee was informed in this writing that the effective date of her removal from service was 

December 14, 2024.   

On January 13, 2025, the OEA, through its Executive Director, issued a request for 

Agencyôs Answer to Employeeôs Petition for Appeal. The stated deadline for submission was 

February 12, 2025. Agency timely complied by submitting its Answer at the deadline. This matter 
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was then assigned to the Undersigned on February 13, 2025. On February 20, 2025, the 

Undersigned issued an Order Convening a Prehearing/Status Conference. The conference was set 

for and held on March 26, 2025. During this conference, the parties presented their version of the 

salient facts and circumstances surrounding this matter.  After taking into account the partiesô 

positions as stated during the conference and in the documents of record,  I note that this Officeôs 

review of this matter is limited pursuant to the D.C. Court of Appeals holding in Elton Pinkard v. 

D.C. Metropolitan Police Department, 801 A.2d 86 (D.C. 2002).1 On March 27, 2025, the 

Undersigned issued an Order that dictated the briefing deadlines for this matter.  The parties 

complied with the aforesaid briefing schedule. After reviewing the documents of record, I have 

determined that no further proceedings are warranted.  The record is now closed. 

JURISDICTION 

The Office has jurisdiction in this matter pursuant to D.C. Official Code § 1-606.03 (2001). 

BURDEN OF PROOF 

OEA Rule 631.1, 6-B DCMR Ch. 600 (December 27, 2021) states: 

The burden of proof for material issues of fact shall be by a preponderance 

of the evidence. ñPreponderance of the evidenceò shall mean: 

That degree of relevant evidence which a reasonable mind, considering the 

record as a whole, would accept as sufficient to find a contested fact more 

probably true than untrue. 

OEA Rule 631.2 id. States: 

For appeals filed under §604.1, the employee shall have the burden of proof 

as to issues of jurisdiction, including timeliness of filing.  The agency shall 

have the burden of proof as to all other issues. 

ISSUES 

Whether the Trial Boardôs decision was supported by substantial evidence, whether there 

was harmful procedural error, or whether Agencyôs action was done in accordance with 

applicable laws or regulations.   

SUMMARY OF MATERIAL TESTIMONY 

 

Agencyôs Case-in-Chief 

 

Taisha Williams (ñWilliamsò) Tr. 21-55 

        

Williams worked as a Physician for the Police and Fire Clinic ("PFC") for nine years. She 

described that her duties as a Physician included treating police and firefighters for various injuries, 

conducting physical examinations, and evaluating applicants. Williams also mentioned that she 

 
1 801 A.2d 86 (D.C. 2002). This case will be discussed in further detail below. 
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performs fitness for duty assessments and medical reviews ("MRO") for individuals with a non-

negative urine drug screen to determine the reasons behind it. She recalled Exhibit No. 1 receiving 

a lab report concerning Employee which indicated that the urine sample they submitted was 

identified as specimen substituted. Williams identified the laboratory report she received, which 

showed that Employee's submitted urine sample was classified as specimen substituted. 

Additionally, Williams noted that the laboratory report explained that Employee's urine sample 

returned as specimen substituted due to creatinine and specific gravity levels being outside the 

normal range.2 

 

 Additionally, Williams indicated that the permissible range of creatinine in a urine sample 

for drug screening purposes should exceed 20 milligrams per deciliter. She noted that the urine 

sample from Employee contained less than 1 milligram per deciliter, which she claims indicates 

that the acceptable specific gravity range for a urine sample suitable for drug screening is between 

1.003 and 1.020. Williams pointed out that the specific gravity of the sample provided by 

Employee was 1.0001. She also asserted that the submitted sample could not be human urine. 

Williams identified Exhibit No. 2 as the custody and control form for Employee's urine sample 

that she approved on September 28, 2023. Furthermore, she highlighted Exhibit No. 4, which is 

the Quest Diagnostics laboratory report, specifically noting on page 2 that the validity tests for 

creatinine and specific gravity were found to be inconsistent with typical human urine. Moreover, 

she confirmed that the laboratory report indicated that follow-up tests for creatinine and specific 

gravity corroborated the initial findings, and after examining the analytical data and chain of 

custody documentation, the result was reported as a substitution. Williams affirmed that the Quest 

Diagnostics laboratory report aligns with her conclusion that the urine specimen submitted by 

Employee was classified as a substituted specimen.3 

 

Williams recognized Exhibit No. 5 as the memorandum she forwarded to Battalion Fire 

Chief Derek Hopkins ("Hopkins"). In Exhibit No. 5, page 6, Williams confirmed the punch list 

she developed during her medical review, which included her conversation with Employee. In that 

discussion, Employee claimed that she had no medical issues and did not take any prescribed 

medications, although she occasionally consumed Maca root. Furthermore, Williams indicated 

that during her conversation with Employee, Employee refused Bottle B, which involves providing 

a sample that is divided into two separate samples, one sent to a lab and the other retained in case 

a non-negative result occurs. She also noted that if an individual receives a non-negative result, 

they have the option to request that the split sample be sent to a different lab for verification. 

Williams affirmed that someone who is anorexic would be unable to provide a urine sample, as 

would someone who was drinking a gallon of water daily, leading to a urine sample that would 

not exhibit the necessary characteristics or would contain less than 2mg/dl of creatinine and a 

specific gravity below 1.003.4 

 

During cross-examination, Williams stated that Quest Diagnostics is among the limited 

laboratories providing oxidant identification for several frequently used oxidizing adulterants and 

makes this option available upon customer or MRO request. Williams confirmed that she never 

 
2 Tr. 22-25. 
3 Tr. 25-30. 
4 Tr. 30-34. 

DISTRICT OF COLUMBIA REGISTER              VOL. 73 - NO. 1 JANUARY 2, 2026

000149



Initial Decision 

OEA Matter No. 1601-0017-25 

Page 4 

requested a test for oxidizing adulterants for Employee's sample and did not ask Quest Laboratories 

to detect any oxidants in the urine.5 

 

Derek Hopkins (ñHopkinsò) Tr. 56-69 

 

Hopkins served as the Deputy Fire Chief of Logistics for the D.C. Fire and Emergency 

Medical Services Department ("Agency"). He explained that his responsibilities as Deputy Fire 

Chief encompassed the procurement and distribution of all logistical necessities related to 

Agency's emergency support operations for firefighting, emergency medical assistance, urban 

search and rescue, and hazardous materials response. Hopkins testified that he received a 

memorandum from Williams of the PFC concerning Employeeôs urine drug test. Based on 

Williams' memorandum, he determined that Employee had breached Bulletin No. 5, which 

outlines the Agency's substance abuse policy. Additionally, Hopkins wrote a memorandum 

documenting Employeeôs violation of Agency's substance abuse policy. He identified Agency's 

Exhibit No. 6 as the memorandum he drafted. Furthermore, Hopkins recognized Agency's Exhibit 

No. 7 as Bulletin No. 5 of the Agency's substance abuse policy.6 

 

 Hopkins confirmed that, based on Agency Exhibit No. 7, subsection H, the laboratory 

conducting the drug test reported and the MRO verified it as a result indicating an adulterated or 

substituted sample. He stated that if such a situation arises under Bulletin No. 5, a member has 

refused to undergo a test for alcohol, controlled substances, or illegal drugs. He noted that 

Employee submitted a urine sample that revealed a creatinine level below 2 mg/dl, which he 

indicated constitutes a finding of a substituted specimen, representing a breach of Bulletin No. 5. 

Additionally, Hopkins explained that if Agency cannot verify that its member is not engaging in 

illegal drug use, it could potentially put citizens at risk.7 During the cross-examination, Hopkins 

confirmed that he cannot definitively state that Employee deliberately switched her urine sample 

during the drug test conducted in September 2023.8 

 

Employeeôs Case-in-Chief 

 

Derrell Owens (ñOwensò) Tr. 71-77 

 

Owens has held the position of Lieutenant at Agency since January 2024 and is part of 

Truck Eight, Platoon Two. Prior to January 2024, he confirmed that he was a Sergeant and had 

served in the Battalion of Agency for over a year. He recounted that he is acquainted with 

Employee, having first met her during a class called "ride along," where a few students joined him 

at Engine 32 while he was working as a wagon driver for Agency. Once Employee was assigned 

to Engine 16 at Agency, Owens stated that he collaborated with her again after his promotion to 

Sergeant, where he served at Tower 3, Platoon Four from June 2020 to December 2021, and later 

became an aide. He expressed that he has never known Employee to engage in illegal drug use, 

misuse alcohol, or display any dishonesty. Owens also expressed his belief that Employee would 

 
5 Tr. 44. 
6 Tr. 56-60. 
7  Tr. 60-64. 
8  Tr. 69. 
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not intentionally tamper with her urine sample during her annual physical examination.9 During 

the cross-examination, Owens confirmed that he and Employee share a more professional 

relationship than a social one, and he is not informed about Employee's activities outside of work.10 

 

Employee Transcript Tr. 78-118 

 

Employee has worked as a firefighter at Engine 16, Platoon Four, with Agency for six (6) 

years. She stated that approximately three to four times a year, she participates in a water and 

occasionally a vegetable juice fast for religious reasons, lasting anywhere from three to seven days. 

Regarding her water fasting, she mentioned that she typically fasts two to three times each year. 

Employee noted that she has been water fasting since she was eighteen and usually does so in 

September. She recognized Exhibit No. B5 as a text message exchange with a close friend. In this 

text conversation, on September 23rd, 2023, Employee confirmed that she had told her friend she 

had been fasting with only water for forty-five and a half hours. Employee affirmed that she began 

her water fast on or around September 21st, 2023.11 

 

On September 21st, 2023, Employee reported starting her water fast while at work around 

six or seven p.m. She confirmed that her water fast commenced on September 21st, 2023, and 

concluded on October 1st, 2023. Employee testified that she undergoes an annual physical every 

year and submits a urine sample, as it is a requirement for a DC Firefighter EMT to have an annual 

physical. Employee recognized Exhibit No. B8 as the lab report dated August 22, 2024, and 

confirmed that there were no abnormal results. She mentioned that she received an abnormal 

urinalysis result in 2021 when she was contacted by the chief at the PFC while on duty, informing 

her that her urine specimen had been diluted and that she would need to retest. Employee identified 

Exhibit No. B9 as the lab results from her 2021 physical, which indicated that her urine specimen 

was diluted. Additionally, Employee stated that her urine was tested for drug use and returned 

negative results. She affirmed that the acceptable range for creatinine is greater than or equal to 20 

mg/dl, while her creatinine level was measured at 16 mg/dl.12 

 

Additionally, Employee mentioned that she did not encounter any disciplinary action in 

2021 due to the diluted urine sample. She confirmed that the acceptable specific gravity range is 

between 1.003 and 1.020, while her gravity level in 2021 was recorded at 1.002. In 2022, Employee 

noted that her urinalysis results were normal. She referred to Exhibit No. B10, a lab result dated 

September 19, 2022, which she asserts indicated a negative result for the urine substance abuse 

panel and lab report. Employee indicated that she was on the water fast at the time of testing. On 

September 28, 2023, during a physical examination, she provided a urine sample while again 

undergoing water fasting. On October 3, 2023, she received a call from Agency tower lieutenant 

notifying her that she had to go on sick leave because her urine sample was flagged as abnormal, 

and she was instructed to reach out to the liaison. Employee relayed that she spoke with the MRO, 

who informed her that her urine was deemed adulterated, and that the creatinine level was too low 

 
9  Tr. 71-76. 
10  Tr. 77. 
11 Tr. 78-90. 
12 Tr. 90-101. 
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to be considered valid urine. Employee noted that the MRO inquired whether she was taking any 

supplements, and she responded that the only supplement she had taken was Maca root.13 

 

 Furthermore, Employee mentioned that the MRO told her that her urine sample would be 

sent to Lab B to check for any underlying health concerns, and no further urine testing would be 

necessary. Employee confirmed that Williams did not inquire about her family medical history or 

whether she was fasting on the day of the test. She believes that her water fast might have affected 

the results of the urine test, and had she been aware that an extended water fast could impact her 

urine sample, she might have chosen not to fast or consulted her doctor or nutritionist beforehand. 

Employee stated that during her annual physical in September 2023, she did not engage in any 

illegal drug use or tamper with her urine sample. She identified Exhibit No. B11 as the disciplinary 

history memorandum dated December 10, 2023, which indicated she has no previous disciplinary 

record. She asserted that she would never do anything to endanger her career at Agency.14 

 

 During cross-examination, Employee confirmed that she had not disclosed her test results 

to her primary care physician or any nutritionist other than Williams at the PFC regarding the urine 

sample she provided to Quest Diagnostics in September 2023. Employee also confirmed that no 

physician verified that her water fasting was the cause of the substituted specimen result, nor did 

her family history of kidney issues contribute to the substituted result.15 

 

Julian Jones (ñJonesò) Tr. 131-144 

 

Jones has been employed at Agency since September 14, 2008, and is currently stationed 

at Engine Five. Jones notes that he first met Employee five years ago at Agency while they were 

both doing overtime work on the ambulance, and they have spent time together off duty. Jones 

characterizes their relationship as akin to that of a brother and sister. He testified that he is aware 

of Employee undertaking water fasts or trying to follow the same fasting regimen he practices, 

typically lasting a week. According to Jones, Employee does not misuse alcohol or use any illegal 

substances to his knowledge. He confirmed that he and Employee have previously worked the 

same shifts on Platoon 4, where he describes Employee as an excellent EMT and firefighter.16 

Jones expressed that he doesn't believe Employee would have replaced her urine sample 

during her annual physical in 2023, based on his perception of her as someone who cared for her 

family and treated him well. Additionally, Jones confirmed that Employee is recognized as 

someone who adheres to the rules, is trustworthy, and is seen as a leader.17 During cross-

examination, Jones stated that he practices fruit and water fasts and that, as part of his job, he must 

also take drug tests, which involve submitting a urine sample. He confirmed that his urine samples 

have never come back with a result indicating that they had been substituted.18 

 

 

 
13 Tr. 101-108. 
14 Tr. 108-115. 
15 Tr. 118. 
16  Tr. 131-139. 
17  Tr. 140-143. 
18  Tr. 143-144. 
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Tenisha Brown (ñBrownò) Tr. 149-157 

 

Brown confirmed that she is Employee's sister. She mentioned that Employee consumes 

alcohol, typically having two to three drinks when she drinks. Brown stated that Employee does 

not misuse alcohol or use any illegal substances. Brown testified that both she and Employee share 

meals that include a nutritious diet of proteins, vegetables, and carbohydrates, and that she 

participates in a juice fast consisting of fruits and vegetables, while Employee engages in water 

fasting. Brown noted that to her knowledge, Employee began water fasting five years ago when 

they started living together. She indicated that Employee undertakes a water fast every other 

month, once per quarter, or whenever she feels the need to reset her digestive system. Furthermore, 

Brown remarked that Employee's fasts last a minimum of three days and can extend to seven days 

or more.19 

 

Brown mentioned that when Employee submitted a urine sample in September 2023, she 

was also fasting as part of a juice cleanse, and they were both following the same no-food regimen. 

Brown noted that after completing her fast, she resumed eating whole raw foods, while Employee 

continued with her water fast. Brown confirmed that Employee informed her upon discovering 

that her urine sample had been flagged as substituted. Brown expressed confidence in her sisterôs 

character and stated that she would never take actions that could jeopardize her job, especially 

since Employee has found her passion in working for Agency. Brown testified that to her 

knowledge, Employee does not use illegal drugs, as they live together, and Employee avoid 

smoking around her, nor has Brown observed any behavior from Employee that might indicate 

drug use.20 

 

Durell Herman (ñHermanò) Tr. 159-166 

 

Herman has held the position of Lieutenant at Truck Company 17 at Agency since May 

2020. He has been employed at Agency since January 2007. Herman mentioned that he first 

encountered Employee when she began her career at Agency, as he was one of her instructors 

during her cadet training. He describes Employee as highly intelligent, motivated, and an excellent 

colleague. Herman indicated that he is aware of Employee fasting while on duty. He confirmed 

that he knows about the urine sample from Employee's annual physical in 2023, which was found 

to be substituted, and he believes that Employee would not intentionally substitute her urine sample 

because he considers her a reliable individual. Furthermore, Herman states that he has never known 

Employee to lie, act deceitfully, or try to take advantage of any situation. Herman asserts that he 

has never known Employee to use illegal substances.21 

 

FINDINGS OF FACTS, ANALYSIS, AND CONCLUSIONS OF LAW 

 

This Officeôs review of this matter is limited pursuant to the D.C. Court of Appeals holding 

in Elton Pinkard v. D.C. Metropolitan Police Department, 801 A.2d 86 (D.C. 2002).  In that case, 

the D.C. Court of Appeals overturned a decision of the D.C. Superior Court that held, inter alia, 

 
19  Tr. 150-153. 
20  Tr. 154-156. 
21  Tr. 159-164. 
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that this Office had the authority to conduct de novo evidentiary hearings in all matters before it.  

According to the D.C. Court of Appeals:  

  

The OEA generally has jurisdiction over employee appeals from final 

agency decisions involving adverse actions under the CMPA. The statute 

gives the OEA broad discretion to decide its own procedures for handling 

such appeals and to conduct evidentiary hearings.  See D.C. Code §§ 1-

606.2 (a)(2), 1-606.3 (a), (c); 1-606.4 (1999), recodified as D.C. Code §§ 1-

606.02 (a)(2), 1-606.03 (a), (c), 1-606.04 (2001); see also 6 DCMR § 625 

(1999). 

 

The MPD contends, however, that this seemingly broad power of the OEA 

to establish its own appellate procedures is limited by the collective 

bargaining agreement in effect at the time of Pinkard's appeal. The relevant 

portion of the collective bargaining agreement reads as follows: 

 

[An] employee may appeal his adverse action to the Office of Employee 

Appeals. In cases where a Departmental hearing has been held, any further 

appeal shall be based solely on the record established in the Departmental 

hearing. [Emphasis added.] 

  

Pinkard maintains that this provision in the collective bargaining agreement, 

which appears to bar any further evidentiary hearings, is effectively 

nullified by the provisions in the CMPA which grant the OEA broad power 

to determine its own appellate procedures. A collective bargaining 

agreement, Pinkard asserts, cannot strip the OEA of its statutorily conferred 

powers. His argument is essentially a restatement of the administrative 

judge's conclusions with respect to this issue. 

 

It is of course correct that a collective bargaining agreement, standing alone, 

cannot dictate OEA procedure. But in this instance the collective bargaining 

agreement does not stand alone.  The CMPA itself explicitly provides that 

systems for review of adverse actions set forth in a collective bargaining 

agreement must take precedence over standard OEA procedures. D.C. Code 

§ 1-606.2 (b) (1999) (now § 1-606.02 (b) (2001)) states that "any 

performance rating, grievance, adverse action, or reduction-in-force review, 

which has been included within a collective bargaining agreement . . . shall 

not be subject to the provisions of this subchapter" (emphasis added).  The 

subchapter to which this language refers, subchapter VI, contains the 

statutory provisions governing appellate proceedings before the OEA. See 

D.C. Code § 1-606.3 (1999) (now § 1-606.03 (2001)). Since section 1-606.2 

(b) specifically provides that a collective bargaining agreement must take 

precedence over the provisions of subchapter VI, we hold that the procedure 

outlined in the collective bargaining agreement -- namely, that any appeal 

to the OEA "shall be based solely on the record established in the [Adverse 

Action Panel] hearing" -- controls in Pinkard's case. 
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The OEA may not substitute its judgment for that of an agency.  Its review 

of an agency decision -- in this case, the decision of the Adverse Action 

Panel in the MPD's favor -- is limited to a determination of whether it was 

supported by substantial evidence, whether there was harmful procedural 

error, or whether it was in accordance with law or applicable regulations.  

The OEA, as a reviewing authority, also must generally defer to the agency's 

credibility determinations.  Mindful of these principles, we remand this case 

to the OEA to review once again the MPD's decision to terminate Pinkard, 

and we instruct the OEA, as the collective bargaining agreement requires, 

to limit its review to the record made before the Adverse Action Panel.22 

  

 Thus, pursuant to Pinkard, an Administrative Judge of this Office may not conduct a de 

novo Hearing in an appeal before him/her, but must base his/her decision solely on the record 

below, when all of the following conditions are met: 

1. The appellant (Employee) is an employee of the Metropolitan Police 

Department or the D.C. Fire & Emergency Medical Services Department; 

2. The employee has been subjected to an adverse action; 

3. The employee is a member of a bargaining unit covered by a collective 

bargaining agreement;  

 

4. The collective bargaining agreement contains language essentially the 

same as that found in Pinkard, i.e.: ñ[An] employee may appeal his adverse 

action to the Office of Employee Appeals.  In cases where a Departmental 

hearing [i.e., Adverse Action Panel] has been held, any further appeal shall 

be based solely on the record established in the Departmental hearingò; and 

5. At the agency level, Employee appeared before an Adverse Action Panel 

that conducted an evidentiary hearing, made findings of fact and 

conclusions of law, and recommended a course of action to the deciding 

official that resulted in an adverse action being taken against Employee. 

 

Based on the documents of record and the position of the parties as stated during the 

conference held for this matter, I find that all of the aforementioned criteria are met in the instant 

matter.  Therefore, my review is limited to the issues set forth in the Issue section of this Initial 

Decision supra.  Further, according to Pinkard, I must generally defer to the Fire Trial Boardôs 

(ñTrial Boardò) credibility determinations when making my decision. Id.  The Trial Board hearing 

was held on September 18, 2024, and it issued its Findings and Recommendations for the charge 

and specification outlined above on November 15, 2024. Ultimately, Employee was found guilty 

and the Fire Trial Board recommended that she be removed from service. On December 3, 2024, 

Agency Chief John Donnelly, Sr., provided written notice to Employee that he was adopting the 

findings and recommendations.  

 
22 Id. at 90-92. (citations omitted). 
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Substantial Evidence 

 

According to Pinkard, I must determine whether the Trial Boardôs findings were supported 

by substantial evidence.  Substantial evidence is ñsuch relevant evidence as a reasonable mind 

might accept as adequate to support a conclusion.ò 23   Further, ñ[i]f the Trial Boardôs] findings 

are supported by substantial evidence, [I] must accept them even if there is substantial evidence in 

the record to support contrary findings.ò 24  FEMS substantially asserted that the creatine levels 

found in Employeeôs fated urine sample were not humanly possible to naturally occur without a 

verified ailment. Rather, it is most likely the result of the sample being adulterated. Agency noted 

that after conducting a medical review it was determined that the specimen was substituted. A 

specimen substituted is essentially considered a refusal to submit a sample.25 Regardless of 

Employee protestations to the contrary, I find that FEMS provided substantial evidence supporting 

its finding that Employee violated Agencyôs Bulletin 5, Ä 13.1 when she submitted a urine sample 

for drug screening that was determined to have been substituted. In making the determination to 

remove Employee from service, I see no credible indication that the analysis undertaken by the 

FTB was done in error or that its Findings of Facts and Conclusions of Law did not causally flow 

from the facts and pertinent law.   

 

Harmful Procedural Error  

 

Pursuant to Pinkard and OEA Rule 631. 3, the Undersigned is required to make a finding 

of whether or not FEMS committed harmful error.  OEA Rule 631. 3, provides as follows: 

ñNotwithstanding any other provision of these rules, the Office shall not reverse an agency's action 

for error in the application of its rules, regulations, or policies if the agency can demonstrate that 

the error was harmless. Harmless error shall mean an error in the application of the agency's 

procedures, which did not cause substantial harm or prejudice to the employee's rights and did not 

significantly affect the agency's final decision to take the action.ò Employee seemingly takes issue 

with the methodology used for collecting her urine sample.  She notes that she was undergoing a 

ñwater fastò and alleges that this ñfastò was possibly responsible for her low creatine levels.  

However, Agency readily refutes that assertion by noting that Employee did not present any 

credible evidence or testimony during the pendency of her pre-termination appeal process that led 

scientific credence to this assertion.  

 

Employee argues that she did not ñrefuse to submitò a sample as noted in the adverse action. 

Agency explains that if it is found, as it was herein, that an employee submitted a ñsubstitutedò 

sample, that it is akin to a refusal to submit. Agency further notes that the process of a ñrefusal to 

submitò is clearly denoted in its Bulletin 5 Ä 3.27(h). Further, Agencyôs Bulletin 5 Ä 13.1, requires 

FEMS to recommend all employees who refuse to submit a urine sample, for termination. 

Employeeôs argument that she did not ñwillinglyò adulterate her urine sample is of no moment.26 

Employeesô explanation of a water fast being a permissible reason for the test result was not 

corroborated by the evidence presented during the FTB.  I find that the seminal fact that her 

 
23 Davis-Dodson v. D.C. Department of Employment Services, 697 A.2d 1214, 1218 (D.C. 1997) (citing Ferreira v. 

D.C. Department of Employment Services, 667 A.2d 310, 312 (D.C. 1995)). 
24 Metropolitan Police Department v. Baker, 564 A.2d 1155, 1159 (D.C. 1989). 
25 Agencyôs Brief pp. 2 ï 4 (April 24, 2025). 
26 Rebuttal to Agencyôs Brief pp. 2 ï 3 (May 30, 2025).  

DISTRICT OF COLUMBIA REGISTER              VOL. 73 - NO. 1 JANUARY 2, 2026

000156



Initial Decision 

OEA Matter No. 1601-0017-25 

Page 11 

creatine level was absurdly low without providing a credible medical explanation during the FTB 

hearing makes that determination unnecessary.  

 

Employee made other irregular assertions, that she failed to corroborate, in a failed attempt 

at undoing her adverse action.27   Employeeôs argument that she did not willingly adulterate her 

sample notwithstanding; I find that FEMS urine collection and drug and alcohol testing process 

was thoroughly vetted during her appeal process and that no harmful procedural error was 

committed by FEMS in the processing of her removal from service. 

 

Adverse Action Done in Accordance with Applicable Rules and Regulations 

 

Agency asserts that Employeeôs removal did not violate any applicable rules or 

regulations. According to Agencyôs Brief p. 10:  

 

Employee does not have any prior disciplinary history, she is still subject to 

Bulletin 5, Ä 13.1ôs directive that a member who submits a substituted 

sample ñshallò be recommended for termination; (3) that all Agency 

employees are instructed that they must follow Bulletin 5 to the letter, 

meaning that Employee was well aware that if she produced a substituted 

sample, she would be recommended for termination; and (4) that alternative 

sanctions would not be effective because the health and safety of Agency 

members and the public are at risk if Agency were to allow alternative 

sanctions when Bulletin 5 is not followed. 

 

My examination of the record reveals that Agencyôs action was proper. In review of the 

FTB pre-termination hearing process, Employee did not provide any law or fact (with credible 

attribution) that would lend itself to reviewing Agencyôs action as being done in a perverse 

application of law and regulations. I find that Employee failed to adequately allege that Agencyôs 

action was not done in accordance with applicable laws or regulations. Given the gravity of the 

conduct and the proper procedural safeguards of due process that Agency undertook, I find that 

Agency proved by a preponderance of the evidence that it had cause to terminate Employee. 

 

Conclusion 

When an Agency's charge is upheld, this Office has held that it will leave the Agency's 

penalty undisturbed when the penalty is within the range allowed by law, regulation or guidelines, 

is based on consideration of the relevant factors and is clearly not an error of judgment.28  I 

 
27 Id. p. 3. This includes Employeeôs blanket assertions that she requested multiple urine tests from the Agency; 

alleged inadequate training provided to FTB hearing members; and alleged HIPAA violations. There is nothing in 

the record that a finding on any of these issues would upend her termination or that they are relevant to any issue in 

the instant matter at bar. 
28 See Stokes, supra; Hutchinson, supra; Link v. Department of Corrections, OEA Matter No. 1601-0079-92R95 

(Feb.1, 1996); Powell v. Office of the Secretary, Council of the District of Columbia, OEA Matter No. 1601-0343-94 

(September 21, 1995). 
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conclude that given the totality of the circumstances as enunciated in the instant decision, that 

Agencyôs action of removing Employee from service should be upheld. 29 

ORDER 

Based on the foregoing, it is ORDERED that the Agencyôs action of removing Employee 

from service is hereby UPHELD.  

 

FOR THE OFFICE:    /s/ Eric T. Robinson  

       ERIC T. ROBINSON, ESQ. 

       SENIOR ADMINISTRATIVE JUDGE      

 

 

 
29 Although I may not discuss every aspect of the evidence in the analysis of this case, I have carefully considered the 

entire record.  See Antelope Coal Co./Rio Tino Energy America v. Goodin, 743 F.3d 1331, 1350 (10th Cir. 2014) 

(citing Clifton v. Chater, 79 F.3d 1007, 1009-10 (10th Cir. 1996)) (ñThe record must demonstrate that the ALJ 

considered all of the evidence, but an ALJ is not required to discuss every piece of evidenceò). 
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GOVERNMENT OF THE DISTRICT  

OF COLUMBIA 

 

THE OFFICE OF EMPLOYEE  

APPEALS 

______________________________                                                               

In the Matter of: ) 

   ) 

EMPLOYEE,  ) 

Employee ) OEA Matter No. 1601-0021-24 

   ) 

v. ) Date of Issuance: November 13, 2025  

   ) 

D.C. METROPOLITAN POLICE ) 

DEPARTMENT, ) 

 Agency ) ERIC T. ROBINSON, ESQ. 

  ) SENIOR ADMINISTRATIVE JUDGE 

______________________________)  

Daniel McCartin, Esq., & Ryan Carter, Esq., Employee Representatives 

Kelsey Penna, Esq., Agency Representative 

 

INITIAL DECISION 

 

INTRODUCTION AND PROCEDURAL HISTORY 

  

On January 8, 2024, Employee filed a Petition for Appeal with the Office of Employee 

Appeals (ñOEAòò or the ñOfficeò) contesting the Metropolitan Police Departmentôs (ñMPDò or 

the ñAgencyò) adverse action of suspending him from service without pay for 25 (twenty-five) 

workdays. MPD asserts that Employee violated MPD General Order 120.21, Attachment A, Part 

A-101 and MPD General Order 120.21, Attachment A, Part A-162. Employee has been a sworn 

member of the MPD since March 30, 2020. Employeeôs position of record with MPD at the time 

of the adverse action was Officer. Also on January 8, 2024, the OEAôs Executive Director sent a 

letter to MPDôs Chief of Police requiring MPD to submit an Answer to Employeeôs Petition for 

Appeal by February 7, 2024. MPD submitted its Answer on January 18, 2024. On January 23, 

2024, this matter was assigned to the Undersigned. Thereafter, a Prehearing/Status Conference 

was held on February 27, 2024. After a delay primarily due to press of business between the parties 

and their witnesses, the Evidentiary Hearing was held on November 21, 2024. Thereafter, the 

parties were tasked with submitting written closing arguments, which after a consent motion for 

an extension of time was granted, were timely filed on February 13, 2025.  After reviewing the 

 
1 This General Order states, in pertinent part, as follows, ñUsing unnecessary and wanton force in arresting or 

imprisoning any person, or using unnecessary violence toward any person(s), or the public.ò 
2 This General Order states, in pertinent part, as follows, ñFailure to obey orders or directives issued by the Chief of 

Police.ò 
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documents of record, I have determined that no further proceedings are warranted. The record is 

now closed.  

 

JURISDICTION 

The Office has jurisdiction in this matter pursuant to D.C. Official Code § 1-606.03 (2001). 

BURDEN OF PROOF 

 

OEA Rule 631.1, 6-B DCMR Ch. 600 (December 27, 2021) states: 

The burden of proof for material issues of fact shall be by a preponderance 

of the evidence. ñPreponderance of the evidenceò shall mean: 

 

That degree of relevant evidence which a reasonable mind, considering the 

record as a whole, would accept as sufficient to find a contested fact more 

probably true than untrue. 

 

OEA Rule 631.2 id. States: 

 

For appeals filed under §604.1, the employee shall have the burden of 

proof as to issues of jurisdiction, including timeliness of filing.  The 

agency shall have the burden of proof as to all other issues. 

 

ISSUES 

 

Whether the Agencyôs adverse action was taken for cause. If so, whether the penalty was 

appropriate given the circumstances. 

 

Statement of the Charges 

 

On September 19, 2023, Officer [Employee] was served with a Notice of Adverse Action 

(ñNAAò). The NAA, which proposed a twenty-five (25) workday suspension, stated the following: 

 

Charge No. 1: 

 

Violation of General Order 120.21, Attachment A, Part A-10, which states, ñUsing 

unnecessary and wanton force in arresting or imprisoning any person, or using unnecessary 

violence toward any person(s), or the public.ò 

 

Specification No. 1: 

 

In that, on May 14, 2023, at approximately 1955 hours, in the rear of 3500 Stanton Road, 

Southeast, you escorted Mr. Felder to the transport vehicle. Ms. KL3 approached the transport 

 
3 The identity of the perpetrator that had the precipitous encounter with the Employee that is the subject of the 

instant matter is being withheld in order to protect their privacy. 
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vehicle and interfered with the police investigation. As Ms. KL attempted to get closer to the 

subject being loaded into the transport vehicle, you commanded her to move back. Ms. KL struck 

you in the right cheekbone. You then picked up Ms. KL over your shoulder and slammed her 

forcefully down to the ground. Ms. KL appeared to lose consciousness for about twenty (20) 

seconds. Ms. KL was later transported by members of MPD to United Medical Center. Your use 

of force optically appeared to go beyond the minimum amount of force necessary to detain as is 

not within the MPD defense tactic training guidelines. The ñslammingò takedown and the Use of 

Force utilized were not within MPD guidelines. 

 

Charge No. 2: 

 

Violation of General Order Series 120.21, Attachment A, Part A-16, which states, ñFailure 

to obey orders or directives issued by the Chief of Police.ò 

 

Specification No. 1: 

 

In that, on May 14, 2023, at approximately 1955 hours, in the rear of 3500 Stanton Road, 

Southeast, you escorted Mr. Felder to the transport vehicle. Ms. KL approached the transport 

vehicle and interfered with the police investigation. As Ms. KL attempted to get closer to the 

subject being loaded into the transport vehicle, you commanded her to move back. Ms. KL struck 

you in the right cheekbone. You then picked up Ms. KL over your shoulder and slammed her 

forcefully down to the ground. Ms. KL appeared to lose consciousness for about twenty (20) 

seconds. Ms. KL was later transported by members of MPD to United Medical Center. Your use 

of force optically appeared to go beyond the minimum amount of force necessary to detain as is 

not within the MPD defense tactic training guidelines. The ñslammingò takedown and the Use of 

Force utilized were not within MPD guidelines. The Use of Force was classified as Not Justified, 

by the Use of Force Review Board. This misconduct is described in General Order 901.07, Part 

(11) which states in part that, ñMembers of the Metropolitan Police Department shall value and 

preserve the sanctity of human life at all times, especially when lawfully exercising the use of 

force. In situations where the use of force is justified, the utmost restraint should be exercised. 

Members shall minimize the force that is used while protecting the lives of the member and or 

other persons and continuously reassess the perceived threat in order to select the reasonable use 

of force response that is proportional to the threat faced by him, her, or others.ò This misconduct 

is further described in General Order 901.07, Use of Force, Part A, 4, which reads, ñMembers shall 

only use the amount of force that is proportionate to the circumstances. If de-escalation tactics are 

not effective or feasible, the member may use an increasing level of force to overcome the level of 

resistance, as long as the force response remains proportionate to the perceived threat,ò and 

General Order 901. 07, Part 11, A, 7, which states in part, ñMembers shall not use techniques to 

apply force unless they have received the requisite 

training . . .ò 

 

SUMMARY OF MATERIAL TESTIMONY 

 

Agencyôs Case-in-Chief 

 

Dien-Long Tran (ñTranò) Tr. 17-134 
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 Tran worked as a Lieutenant with the Seventh District Patrol Division for the Metropolitan 

Police Department (ñAgencyò). He testified that he also served as a Watch Commander and that 

he was assigned to Sector 3 of the Seventh District (ñ7Dò). Additionally, Tran worked in Patrol 

Service Area (ñPSAò) 706 during his evening tour of duty. He was responsible for supervising the 

rank of sergeants and officers within his PSA. Since becoming a Lieutenant in 2019, Tran testified 

that he has conducted over two hundred administrative investigations, and the majority of those 

investigations were in 7D. Tran concluded that 75 percent of the investigations involved use of 

force.4  

 

 Tran explained the process in completing a use of force investigation.  He stated that a 

member should first contact the supervisor and the current on-duty supervisor at the rank of the 

sergeant is to respond to the scene and collect information on the scene. Tran explained that if the 

subject of force mentioned any injury that he or she may sustain, the sergeant had to fill out an 

administrative document and contact the medic to respond to the scene to be treated.  Tran 

identified Exhibit 14 and testified that the document is Agencyôs General Order: Use of Force, 

serial number 901.07. He further explained that Agencyôs policy was to preserve the sanctity of 

human life at all times and to exercise lawful use of force. Tran stated that when a member 

encounters a situation, the member shall use the minimum amount of force by using de-escalation 

when feasible, follow department rules, regulations, the law of the United Staes, and the District 

of Columbia.5 

 

 Tran testified that according to the Fourth Amendment of the United States Constitution, 

the Constitution guarantees people the right to be secure in their person.  He compared Agencyôs 

use of force standard to the 1989 Supreme Court case Graham v. Connor.  Tran stated that Agency 

held a higher standard and put a restrictive guideline on top of what was allowed by the Supreme 

Court.  He stated that all members were trained to use de-escalation techniques. Tran further 

explained that the force must be objective, reasonable, and within Agencyôs internal policy training 

standard. He stated that members must constantly assess and reassess the situation which he or she 

encounters.  For example, the member must first perceive that they have been assaulted, struck, or 

punched by the threating subject or assailant as a key part of a threating assailantôs assaultive 

behavior.6  

 

 If the condition has been met, the member is allowed to apply straight strike to the assailant 

using a baton, Oleoresin Capsicum spray (ñOCò), and all level of force-except for deadly force.  

Tran reiterated that the member should continue to reassess the situation by using verbal de-

escalation.  However, if de-escalation fails, the member may resort to the use of force only when 

necessary and proportionate to the circumstance in which the member encountered. With de-

escalation, a member may encounter a situation in which the assailant is not complying with a 

memberôs verbal command and when the assailant does not abide by the order, the member can 

escalate to a higher use of force. Tran stated that an unjustified use of force is when a member uses 

unnecessary force against the subject. He stated that it is against Agency policy and training, except 

 
4 Tr. 19-20. 
5 Tr. 20-23. 
6 Tr. 23-25. 
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when a reasonable person is able to examine and assess the situation to determine whether use of 

force was high pertaining to Agencyôs guidelines.7 

 

 Tran stated that when an individual is confronted by Agency where they are subjected to 

force, and the degree of force used by a member is not appropriate given their interaction with that 

member, it indicates a deviation from policy. If the use of force does not align with the guidelines 

of the General Order: Use of Force indicating that it is not proportionate, reasonable, or in 

accordance with departmental standards and training, then it is excessive. According to Tran, when 

members are involved in a situation where force is required, they are trained to apply only the 

minimum amount of force necessary. He further stated that it is important to consider the safety of 

both the subject affected by the force and the member(s) to reduce potential risks, injuries, and 

harm. He also affirmed that, when training a new recruit member at the academy, part of the 

curriculum includes understanding the proper use of force, which involves familiarizing 

themselves with department policies, the laws of the United States regarding use of force, and the 

District of Columbia's regulations on how members are permitted to apply force. Tran explained 

that before recruits participate in any hands-on practice involving use of force, they must first go 

through relevant training materials and instruction. Additionally, they are required to grasp the 

legal guidelines and departmental policies before engaging in practical exercises under the 

supervision of training instructors at the academy.8 

 

 Tran testified that all personnel must regularly review Agency guidelines and the use of 

force, and they must participate in ongoing service training. If there are any changes to the 

Agencyôs policy concerning the use of force, members may be required to complete training before 

being authorized to use the newly permitted force by Agency. Tran explained that a takedown 

involves employing mechanical forces, such as a wrist slap, to bring the individual down to the 

ground using the least amount of force possible, while also considering the safety of the person 

being detained. He further explained that the goal is to control and restrain the individual by 

executing the takedown in a manner that minimizes any potential harm or injury to them during 

the process. Tran stated that the point of a takedown is to detain and apply a lawful arrest that is 

authorized by Agency policy. He declared that members have been trained by the instructor at the 

academy in terms of the proper uses of a takedown.  9 

 

 Tran testified that he was assigned to complete the Incident Report involving Employeeôs 

use of force. He reviewed the body-worn camera of the officers involved as part of his 

investigation. Tran stated that officers Khanh Nguyen (ñNguyenò) and Anel Salkanovic 

(ñSalkanovicò), were on patrol in the back alley of the 3500 block of Stanton Road on Sunday, 

May 14, 2023. He explained that following standard patrol protocol, they came across a group of 

people, including Mr. Raymond Felder (ñFelderò). He stated that Felder separated from the group 

of people and threw a gun to the ground. The weapon was retrieved by Salkanovic. Tran testified 

that Felder was pursued by Nguyen in order to make an arrest for illegal firearm possession.  

Subsequently, Nguyen and Salkanovic were assaulted by Felder on the scene. As a result, the 

officers radioed for additional units to arrive at the scene to assist. 10 

 
7 Tr. 25-27. 
8 Tr. 27-28. 
9 Tr. 29-30. 
10 Tr. 30-31. 
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 According to Tran, Employee answered the radio call for a backup officer and responded 

to the scene. He further stated that Employee responded to the scene and escorted Felder to the 

transport vehicle waiting to be led away from the scene. Tran affirmed that there were at least a 

dozen police officers that responded to the scene. He identified Joint Exhibit 9, and provided that 

Officer Finn (ñFinnò) was one of the officers on the scene the day of the incident. After viewing 

Finnôs body-worn camera on Joint Exhibit 9, Tran identified Employee, Officer Akile (ñAkileò, 

Officer Yezzi (ñYezziò), and Ms. Kyona KL (ñKLò) on the video. He stated that after KL advised 

Employee not to touch her, Employee extended his arm out and pushed KL back. Upon viewing 

the video, Tran further provided that as KL expended her right arm out, she briefly made body 

contact with Employee around his left cheek.11 

 

 Thereafter, KL held a phone pressed against her side and stated that Employee had a strong 

hold on KLôs right arm. Tran affirmed that Ms. KL was more of a passive resistor and was not 

actively engaging. He stated that she appeared to distance herself from Employee. Additionally, 

he affirmed that in this scenario, since Employee had already managed to subdue Ms. KL, if more 

assistance was required and if she was more resistant, using OC spray or gently guiding her to the 

ground in a controlled way could reduce injury for both her and Employee. In the video, Tran 

confirmed Finn deployed OC spray, which was an appropriate response at that moment. 12 

 

 Tran stated that if Employee was able to restrain KL with handcuffs, then that would have 

sufficed if she provided no resistance. He further stated that there were additional officers on the 

scene if Employee needed help to control KL and that the officers surrounding the scene could 

have easily subdued and restrained KL. After Employee grabbed KLôs right arm, Tran provided 

that it appeared that Employee wrapped his arm around her torso and lifted her up. He further 

stated that Employee got KL off balance and off the ground before slamming her down. Tran 

testified that he heard a thud indicating that her head hit the ground surface first. He explained that 

the use of force that Employee executed on KL was comparable to a wrestling WWE move, which 

was not an approved technique that members are trained to use by Agency. Tran stated that the 

takedown technique he observed in the video footage did not comply with Agency training 

policy.13 

 

 Tran explained that Employeeôs reaction of slamming KL to the ground was not justified 

by the degree KL engagement with him. Tran stated that when Employee first contacted KL and 

made physical contact, he should have employed a milder level of force instead of escalating it to 

a degree that could have led to possible harm to her. He attested that as an appropriate response, 

Employee should have gently guided KL to the ground with control or call a nearby officer to 

assist to detain her.14 

 

 Tran stated that the technique that Employee used to detain KL was not appropriate. He 

further explained that the technique was not authorized by Agency or a part of training. Tran stated 

that the technique Employee executed was described as a defensive tactic. He explained that 

 
11  Tr. 32-36. 
12  Tr. 36-38. 
13 Tr. 38-40. 
14 Tr. 41-42. 
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instead of Employee slamming KL to the ground, he could have used other de-escalation tactics 

such as giving a verbal command to KL to stop. Further, Employee could have distance himself 

away from KL while contacting another officer to assist with detainment. Tran identified in Joint 

Exhibit 9 video footage of KL lying on the cement ground between two police vehicles in fetal 

position. Upon viewing the video, Tran affirmed that Employee waited five seconds before 

attempting to handcuff KL. 15 

 

 Tran testified that he observed KLôs behavior before and after the takedown and that after 

the takedown, she struggled initially to maintain her composure and balance of standing upright 

while Finn and Employee attempted to handcuff her. He further stated that when Employee 

attempted to lift KL from the ground, she fell to the ground, and then Employee raised her up and 

escorted her to the transport vehicle. Tran attested that Ms. KLôs speech was not fluid and that her 

voice appeared monotone and stumbled a little. It appeared to Tran that KL had difficulty reciting 

a phone number in the correct order. 16  

 

 Tran stated that the supervisor interviewed KL regarding any medical treatment required 

or injuries she might have sustained during Employeeôs use of force. KL expressed that she was 

experiencing body pain related to Employeeôs takedown technique. Tran identified Joint Exhibit 

1 is a Final Investigation for Incident Report (ñIncident Reportò) regarding multiple members of 

the Agency that used force including Employee. Tran completed the report and further explained 

that Employee's use of force in defending himself against KL was unjustified.17  

 

Tran confirmed that the 311 call made by the Officer was to request additional members to 

the location following the event where Felder was apprehended, restrained, and taken to a transport 

vehicle, primarily for crowd management purposes. Tran attested that Employee never stated that 

he was afraid that KL had possession of a firearm. 18 

 

Based on the circumstances in the investigation, Tran declared there is no indication that 

KL was in possession of a firearm. Tran explained that members are required by departmental 

guidelines to continuously evaluate and reevaluate the situation. Their level of response in terms 

of force should prioritize de-escalation. Furthermore, he stated that use of force by members should 

only be applied when necessary and must be proportional to the circumstances they are facing. 

The force applied must be trained and authorized by Agency, ensuring it is executed in a safe and 

effective manner to reduce injury to both the subject of the force and the members themselves.19 

 

Tran admitted that in the Incident Report he did not include in the findings KL being a 

passive resistor in addition to lightly grazing Employee on his check while being detained. Tran 

testified that during his investigation, he did not interview the area witnesses or canvased the area 

where the incident occurred. Tran confirmed that while the officers at the scene were transporting 

Felder to the Agency transport vehicle, Employee provided a protective barrier around the 

transport vehicle to keep the crowd of people safe and away from the officers on the scene. He 

 
15 Tr. 42-44. 
16 Tr. 45-48. 
17 Tr. 48-50. 
18 Tr. 59-61. 
19 Tr. 62-64. 
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also confirmed that Employee gave several loud commands to KL to move away from the scene 

while she approached the transport vehicle interfering with the police operation of transporting 

Felder to the transport vehicle. Tran admitted that Employee did comply with Agency Use of Force 

General Order where officers are required at first attempt to diffuse a situation through warnings 

and verbal persuasion by him verbally commanding KL to move back from the scene.20 

 

Tran declared that while Employee commanded KL to move back from the scene as he 

used a soft empty hand technique to attempt to move her back, she then struck Employee in the 

face. Furthermore, he professed that Employee grabbed KL around the torso to detain her, she then 

tensed her arms and pulled away from him. Then, Employee executed a solo takedown on KL. 

Tran affirmed that KLôs actions of pulling away from Employee during the arrest would meet the 

definition of an active resistor according to the Agency Use of Force General Order. In addition, 

the use of force techniques permitted by an officer for an active resistor include takedowns and 

OC spray.  

  

According to Tranôs term in the Agencyôs academy, members are instructed to apply the 

least amount of force necessary while ensuring the safety and well-being of the individual the 

members are dealing with. He further stated that when members need to use force, itôs essential to 

consider their safety, the safety of the team members, and to minimize any potential harm to the 

Agency staff. Tran affirmed that the Internal Affairs Division (ñIADò) did not take charge of the 

investigation due to the fact that the case involving Employee was not considered a serious use of 

force investigation. Tran admitted that he contacted Agent Selbach (ñSelbachò) at the IAD. 

Furthermore, Selbach confirmed that KL did not lose consciousness during the time she was taken 

down to the ground by Employee. During the course of his investigation, Tran affirmed that he did 

not formally interview Employee. Tran declared in the video, KL reported that Employee slammed 

her to ground however, she did not complain of any head injuries. In addition, there were no photos 

or evidence taken of KLôs face or head revealing any injuries.21 

 

Tran suggested improvements to Agency's academy training to ensure that members are 

informed that a similar use of force takedown technique employed by Employee are not permitted 

in field operations. Tran acknowledged that he did not conduct an interview with Employee 

because, when the case was assigned to him following the preliminary investigation, the IAD 

reviewed the situation and assessed the evidence supplied by Agency. They determined that the 

case fell within the scope of an administrative investigation. Furthermore, the IAD returned the 

case to Agency for a district-level chain of command investigation, which Tran then undertook. 

Tran explained that when Agency conducts a use of force investigation, part of their training from 

management or an official investigating the case is if the individual investigating the case perceives 

or detects that a subject loses consciousness during an arrest. 22 

 

Tran stated that when the IAD handles a case involving an individual losing consciousness 

as a result of an officer's use of force, Agency's procedure is to inform the IAD agent to confirm 

whether what the agent witnessed in the video will remain under the district's jurisdiction or be 

referred to IAD as information that the Agency has shared. Tran confirmed that neither he nor the 

 
20 Tr. 73-78. 
21 Tr. 95-100. 
22 Tr. 110-111. 
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agent at IAD were present at the location when the incident involving Employee and KL took 

place. Furthermore, Tran stated that his investigation report was reviewed and approved by his 

chain of command at Agency at each stage of the investigation process. He mentioned that the 

chain of command concurred with his findings and the conclusion of his recommendation, which 

was that Employee's use of force was unwarranted and excessive. Tran indicated that as an official 

designated for the investigation, he examined all the evidence submitted, including documentation, 

forms, photographs, and the body-worn camera footage. Afterward, he forwarded the investigation 

to his superiors for evaluation. 23 

 

Tran emphasized that when performing a takedown on an individual, the officer must 

recognize that if they are applying a lower level of force, they need to fully assess the surrounding 

circumstances. The level of force that an officer employ must correspond to the situation they 

faced or perceived. The manner in which the officer applies force must align with the standards 

set by Agency and adhere to the training they received at the academy, which has been approved. 

Additionally, Tran stated that once the officer has managed to stabilize and take control of the 

situation, they are prohibited from using force. Tran clarified that if an officer is under active 

assault, they are permitted to employ self-defense tactics, but the level of force used must be 

deemed objectively reasonable.24 

 

Tran verified that the investigative report concerning Employee was submitted to the use 

of force board, which concurred with his findings. Tran clarifies that the use of force board is 

comprised of command staff members designated to the committee. When an officer employs a 

use of force deemed disapproved by Agency, meaning the force is disproportionate, unreasonable, 

or subjective, the case is referred to the board for examination. Tran stated that Agency does not 

explicitly outline in its general order the specific type of takedown that Employee is forbidden to 

use, as each situation is fluid and dynamic, with no two scenarios being identical. Agency offers a 

framework for how members should handle situations and determine the appropriate level of force 

to apply, which has been reviewed.25 

 

Winkle Hong (ñHongò) Tr. 135-176 

  

Hong worked as a Director for the Disciplinary Review Division (ñDRDò) with Agency 

when Employeeôs case arrived in their department in 2023. Hong outlined his responsibilities as a 

Director include overseeing the receipt and intake of all ongoing investigations carried out by the 

departments, whether they pertain to the internal affairs division or investigations conducted 

through the chain of command. Furthermore, Hong mentioned that following the completion of 

the intake process, he and his office will review the investigations to determine the appropriate 

outcomes and the administrative charges that should be applied to each involved member, after 

which he issues the relevant notices of adverse action. Moreover, Hong holds a Commander's 

Resolution Conference for each individual involved in the current disciplinary procedure. During 

these meetings, he would meet with them along with their legal counsel or their representative 

from the Fraternal Order of Police ("FOP"), functioning more like a mediation session. In addition, 

Hong noted that his role includes overseeing the process of adverse action hearings, which mainly 

 
23 Tr. 111-114. 
24 Tr. 120-123. 
25 Tr. 124-133. 
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deal with cases where members face termination from Agency, and he also acts as the keeper of 

all disciplinary records within Agency.26 

 

 Hong recognized Agency Exhibit 2 as a report from the Use of Force Review Board 

(ñUFRBò). He identified Agency Exhibit 3 as the report from the UFRB that includes the board's 

conclusions. Hong indicated that the UFRB determined that Employee's actions, which involved 

the use of force, were not justified, and they upheld the charge of excessive force. Hong agreed 

that the review involved the investigative report, the findings of the UFRB and the pertinent body-

worn camera footage, all of which contributed to the disciplinary measures taken against 

Employee. Hong recognized Agency Exhibit 4 and stated that it is the Notice of Adverse Action 

issued by the DRD to Employee. On the first page of Exhibit 4, Hong confirms the allegations 

against Employee as Charge One: Breach of General Order 120.21(a)(10), which pertains to 

utilizing unnecessary and excessive force while arresting or detaining an individual, or employing 

unnecessary violence towards any individual or the public, and Charge Two: Breach of General 

Order 120.21(a)(16), which involves failing to comply with orders and directives given by the 

Chief of Police. 27 

 

 Hong clarified that a Use of Force Violation refers to a breach of Agency's use of force 

policy. In the situation concerning Employee, the allegation of employing unnecessary and violent 

force constitutes a violation of the policy; however, the conduct would be so severe that it would 

demonstrate a reckless disregard for the individual involved. Hong explained that the term 

"unjustified use of force" in relation to the investigation involving Employee indicates that the 

force employed by Employee was considered unjustified, not only by the investigator but also by 

the review board made up of Agency's command officials. Hong expressed that the behavior of 

Employee outlined in Charge one, Specification one qualifies as a Use of Force Violation.  

 

Hong identified Agency Exhibit 13 as the Table of Penalties General Order 120.21 

pertaining to Sworn Member Discipline. He outlined the range of penalties for a Use of Force 

Violation in the investigation concerning Employee, explaining four tier levels of possible 

offenses. He stated that the four tier levels of potential offenses are just a few representative 

examples that would classify as the respective tier offense. Furthermore, in this case in the matter 

of use of force involving Employee, it would qualify as a Tier Three offense, with a presumptive 

penalty ranging from an eleven to thirty-day suspension for an unjustified use of force resulting in 

no or minor injuries. Hong affirmed that the evidence supported the charges against Employee, 

following the review of the final investigative report and the findings and recommendations from 

the UFRB.28  

 

Additionally, he explained that the investigation included an analysis of the Douglas 

Factors. Hong indicated that the Douglas Factors were evaluated according to the case's specifics, 

how the situation unfolded, and those findings were matched against each respective Douglas 

Factor to assess whether they should be classified as aggravating, neutral, or if there were 

mitigating circumstances present. Hong indicates that after reviewing and combining all relevant 

factors, DRD concluded through an assessment that the suspension of Employee mentioned in the 

 
26 Tr. 135-138.  
27 Tr. 139-141. 
28 Tr. 144-147. 
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Notice of Adverse Action was justified. According to the Twelve Douglas Factors, Factor One, as 

discussed by Hong, Employeeôs use of force tactic was classified as aggravating pertaining to the 

investigation. Hong stated that the use of force was considered aggravating since it was identified 

as unjustified. Furthermore, he noted that after reviewing Agency's body-camera footage, 

Employeeôs use of force was seen as excessive, especially since the incident was also observed by 

community members. As a result, the DRD determined that this factor should be classified as 

aggravating. 29 

 

Hong testified that, as per Douglas Factor Two, the behavior of Employee was seen as 

aggravating because the incident took place in public, where community members witnessed the 

use of force that was enacted. Furthermore, the situation affected how the community perceived 

law enforcement overall, given what transpired. Hong stated that the Employee's actions were 

deemed aggravating under Douglas Factor Four because he did not comply with Agency's policy. 

Additionally, Hong noted that under Douglas Factor Five, Employee's conduct was considered 

aggravating as the investigation was conducted through the chain of command for Employee's 

element. Moreover, this investigation was evaluated by the UFRB, made up of Agency command 

officials, all of whom concurred that the behavior represented an unwarranted use of force.30 

 

Hong indicated that, based on Douglas Factors Eight and Nine, Employee's behavior was 

viewed as aggravating because, at the time of the incident, Employee had been a member of 

Agency for three years. He added that every member of Agency is required to adhere to all Agency 

rules and regulations, and they have all received adequate training, particularly concerning the 

appropriate use of force. Hong stated that according to Douglas Factor Six, Employee's behavior 

was regarded as a neutral factor based on Agency's Disciplinary General Order 122.1 Table of 

Penalties, which outlines the corresponding administrative charge, tier level, and the recommended 

penalty. He further indicated that under Douglas Factor Twelve, Employee's actions were also 

considered a neutral factor, as he found the 25-day suspension mentioned in Agency Notice of 

Adverse Action to be appropriate, noting that this suspension fits within the tier three penalty 

category.31 

 

Hong noted that a conference for resolving commander issues occurred in November 2023 

concerning the case involving Employee, which he claimed to have attended. He mentioned that 

there were no opinions offered regarding Employeeôs case at the conference. Hong recognized 

Agency Exhibit 5 as Employee's appeal submitted to the Chief of Police. Furthermore, he 

identified Agency Exhibit 6 as the chief's letter, also referred to as a final Agency action letter, 

representing the chief's definitive decision on the issue. He explained that following the appeal, 

the chief partially granted it, determining that Douglas Factor 4 was a mitigating factor rather than 

an aggravating one, which resulted in a twenty-five-day suspension with three days held in 

abeyance for one year. This essentially means that Employee would serve a twenty-two-day 

suspension, with the three days held in abeyance for one year. If Employee avoids any further 

issues during the year from the date of this letter, those three days would not need to be served.32 

 

 
29  Tr. 148-150. 
30  Tr. 150-152. 
31  Tr. 153-157. 
32  Tr. 158-160. 
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Hong affirmed Agency's decrease in penalty for Employee aligns with what has been done 

in comparable cases to his knowledge, considering the unique circumstances of this situation. 

Additionally, he mentioned that the reduction was justified, particularly because the 25-day 

suspension was effectively upheld and one of the Douglas Factors was overturned upon the chief's 

review.33 

 

Hong testified that the Notice of Adverse Action did not mention any complaint from KL 

regarding a head injury, as indicated in Douglas Factor 1, which noted that KL had complained of 

back pain and was taken to United Medical Center for medical care. Hong acknowledged that in 

the preparation of the Notice of Adverse Action, he did not communicate with any of Employee's 

supervisors, nor did any supervisor inform him that they had lost trust in Employee's ability to 

fulfill their responsibilities. 34 

 

During the redirect examination, Hong testified that he was not the one who composed the 

investigative report for Employee's case; however, he did conduct a thorough review of the report 

before issuing the Notice of Adverse Action. Hong acknowledged that the administrative 

allegations against Employee, including the violations of orders and directives as well as the 

charges of unnecessary and wanton force, were appropriately categorized in relation to the 

investigation.35 

 

Employeeôs Case-in-Chief 

 

Officer Matthew Finn (ñFinnò) Tr. 178-208 

 

 Finn served as an Officer in the Special Missions division of 7D for Agency. After 

completing his training at the police academy, Finn mentioned that he was assigned to 7D and later 

transferred to the Special Institute division within the same district. He indicated that he met 

Employee during their time at the police academy when they first began their studies and that the 

two of them were classmates. Finn noted that he and Employee partnered up for over a year. 

Throughout that year, Finn remarked that he and Employee collaborated as partners in 7D. Finn 

stated that he did answer a call for assistance on May 14, 2023, at the 3500 block of Stanton Road 

to help an officer in trouble while on duty. On May 14, 2023, Finn mentioned that he had regular 

patrol responsibilities throughout 7D and worked the evening shift. Finn confirmed that he and 

Employee were partners on duty that day.36 

 

 Finn explained that when an officer finds themselves in danger, they activate the 

emergency tone on their radio and send out a ten-thirty-three code, indicating an officer is in 

distress. At that moment, the alert tone is broadcasted to all radios within 7D, and all 

communications are cut off except for that of the distressed officer. Finn recounted that when he 

and Employee reached the location on May 14, 2023, numerous officers were engaged in trying to 

apprehend an armed suspect while several community members were arriving to disrupt the arrest. 

He described the crowd as hostile, as they were shouting, screaming, and attempting to physically 

 
33  Tr. 161. 
34  Tr. 168-172. 
35  Tr. 174-176. 
36  Tr. 179-182. 
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intervene with the arrest in progress. Finn confirmed that the individual being apprehended was 

charged with carrying a firearm without a permit. Finn stated that he did have an interaction with 

KL. He also mentioned that while he and Employee were helping the other officers in getting the 

original arrestee, Felder, secured in a transport vehicle, KL came up to the transport vehicle and 

tried to disrupt their efforts by speaking to Felder.37 

 

 Finn recounted that when he and Employee first encountered KL at the transport vehicle, 

she was trying to communicate with Felder while approaching the officers who were attempting 

to place Felder in the transport vehicle, forcing her way into the situation. In reaction to this, Finn 

mentioned that Employee made multiple verbal commands for KL to step back and move away 

from the scene, but KL did not comply with the order. While Finn was handing Felder's firearm to 

the arresting officer, he observed KL striking Employee in the face, prompting him to immediately 

deploy OC spray in her direction. Finn testified that Employee executed a use of force takedown 

technique on KL in an effort to place her in handcuffs and effectuate an arrest. He confirmed that 

the takedown technique used by Employee was appropriate. Based on his observations, Finn stated 

that KL showed no signs of injury and did not appear to be unconscious following the takedown, 

nor did she report any head pain or injury. He affirmed that there were no visible injuries to her 

face or head.38 

 

 Finn mentioned that during his time at the police academy, he was neither educated on 

what a takedown technique entails nor trained in the methods to execute a takedown. Additionally, 

Finn stated he is unaware of any general order or document from Agency that defines a takedown, 

or outlines prohibited methods for performing takedowns. He characterized Employee as a 

competent and respectful officer who strives to treat everyone with as much compassion as 

possible when they are working together at a scene. He also noted that Employee is always 

prepared to make decisions at a scene when he is uncertain about the appropriate course of action. 

Finn described Employee's work ethic as exceptionally dedicated, as he consistently responds to 

numerous service calls each day, even when other officers are unwilling to do so. 39 

 

 Based on his experience collaborating with Employee while engaging with the public, Finn 

would characterize Employee's behavior as both respectful and compassionate, always striving to 

be as helpful as possible in every situation he encounters. He also notes that in his interactions 

with colleagues, Employee manages to get along well with nearly everyone he meets at work, and 

he has never observed any significant conflicts involving Employee and his coworkers. Finn 

highlights that Employeeôs strengths, which make him a valuable member of the department, 

include his extensive knowledge and proficiency across all job-related areas, along with his 

respectful demeanor.40 

  

 During cross examination, Finn testified that his body-worn camera was activated on the 

day of the incident that took place on May 14, 2023, between Employee and KL. He stated that he 

has not reviewed the footage from his body camera since the incident on May 14, 2023. Finn 

 
37  Tr. 182-184. 
38  Tr. 184-187. 
39  Tr. 188-190. 
40  Tr. 191. 
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confirmed that he witnessed Employee lifting KL, throwing her over his shoulder and taking her 

to the ground in an attempt to arrest her. He further established that KL was brought down onto 

the cement ground by Employee. Once KL was on the ground, he confirmed that no officers were 

immediately touching her. He stated that after the deployment of the OC spray, both he and 

Employee took a few seconds to figure out their next steps while KL remained on the ground. At 

that time, he confirmed that KL was making noises as he tried to contact her to put handcuffs on 

her to begin the arrest process. Finn acknowledged that KL had trouble sitting up on her own and 

that he and Employee lifted her off the ground while attempting to handcuff her.41 

 

 Finn acknowledges that, as a sworn officer, he is required to follow Agency policies and 

procedures. He states that he received training at the academy regarding the use of force policy, 

but he admits that he was not instructed on any particular takedown methods during his training. 

Finn reiterates that according to the general Agency guidelines, if an officer has not been 

specifically taught a technique within Agency, they are not authorized to use it. He confirms that 

Employee underwent the same training as he did at the academy. Additionally, he asserts that they 

were not taught that throwing someone over one's shoulder and slamming them to the ground 

qualifies as a takedown technique.42 In the recross examination, Finn asserted that based on his 

experience as a police officer, he has conducted a takedown and that officers are prohibited from 

using a particular technique like a takedown unless they have received proper training for it. 43 

 

Employee Transcript Tr. 209-269 

 

 Employee began his role as an Officer with Agency on March 30, 2020. Employee attended 

the police academy from March 30, 2020, until October 31, 2020, graduating on that date. After 

graduating, Employee was assigned to 7D on November 1, 2020, and stayed there until mid-

February, at which point he was transferred to the first district and continued his duties as a patrol 

officer in the PSA 106 Navy Yard district. Employee recalled joining the academy under COVID-

related protocols, noting that the initial two months involved remote learning, except for the first 

week. The first week included in-person training at the academy, but once D.C. implemented 

lockdown measures, they were sent home to complete online coursework about the basic D.C. 

criminal code and general orders through Zoom and Teams meetings. Additionally, Employee 

shared that the training class met in the Job Corps parking lot across from the academy for outdoor 

runs in the heat of the D.C. summer while wearing N95 masks, and they later returned to the 

academy for twelve-hour shifts from 4:00 p.m. to 4:00 a.m. to assist with the mass processing of 

protester arrests.44 

 

 Employee testified that during his training at the academy, there was a point when they 

were taught in-person use of force techniques, which took place in the gym while maintaining 

social distancing during defensive tactics practice. He indicated that the defensive tactics training 

included hand controls and wrist locks, requiring interaction with fellow classmates. Employee 

testified that throughout his time at the academy, he was never instructed on how to properly 

execute a takedown due to social distancing protocols, as the academy was concerned about the 

 
41  Tr. 192-204. 
42  Tr. 205-206. 
43  Tr. 206-208. 
44  Tr. 209-211. 
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potential for injuries that could prevent graduation. Furthermore, Employee indicated that while 

attending the academy, they were not shown examples of prohibited takedown techniques. 

Additionally, Employee noted that Agency never instructed them against using any takedown 

techniques in the field and provided information about the general orders, clarifying that a 

takedown is described as bringing an individual down to the ground through an officer's physical 

force. 45 

 

 Employee acknowledged that he had participated in other use of force applications in 7D 

aside from the incident on May 14, 2023. He asserts that his previous takedowns were all justified 

and consistent with his experiences. Employee clarifies that each takedown technique varies and 

emphasizes that he has never received written directives outlining the specifics of a takedown. He 

mentions that during the incident on May 14, 2023, he was responding to a ten-thirty-three alert 

indicating that an officer required help with a combative individual armed with a firearm. 

Additionally, he explains that a ten-thirty-three alert is issued in scenarios where an officer is being 

attacked, is unable to control the subject, or needs to detain someone at risk of fleeing arrest.46 

 

 On May 14, 2023, Employee reported that upon arriving at the scene, he encountered an 

officer who was detaining a subject, and he subsequently called for a transport vehicle for that 

individual. Employee also mentioned that he proceeded to the rear of the 3500 block of Stanton 

Rd to assist officers who were still on the radio expressing difficulty in controlling the subject. He 

confirmed that the area he responded to during the incident is known for frequent shootings. 

Additionally, Employee stated that when an arrest involves a community member who is well-

regarded, a crowd of approximately thirty to forty-five people typically gathers outside to try to 

prevent the officers from apprehending the suspect. He explained that at the moment he first 

interacted with KL at the scene, she was positioned near the officers who were struggling to get a 

resisting suspect, Felder, into the transport vehicle. Employee further clarified that the officers had 

their backs turned to KL, creating a potential concern based on academy training regarding 

individuals approaching from the side where they could access the officers' firearm or OC spray, 

as she was only an arm's length away from it.47 

 

 Employee reported that KL did not respond to his request for her to step back from the 

suspect while they were attempting to detain him in the transport vehicle. He described KL as a 

passive resistor during the incident. In the body camera footage, he stated that he employed an 

open-handed, or soft-handed, control technique on KL, which he explained was intended to guide 

a passive individual in the direction that was needed. Additionally, Employee noted that he 

required KL to move out of the officers' personal space while they attempted to place a combative 

subject into the transport vehicle for arrest. At that time, he confirmed that in the body camera 

footage, KL's attitude and tone escalated to a more aggressive level as she attempted to rush past 

him toward the open door where they were still trying to load Felder into the transport vehicle, 

who was resisting their efforts to close the door. He stated that he then tried to push KL away with 

his hand by redirecting her from the area where they needed her to not be.48 

 

 
45  Tr. 211-212. 
46  Tr. 213-216. 
47  Tr. 217-219. 
48  Tr. 220-222. 
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 Employee referenced the body camera footage where he pushed KL away with his hand in 

an effort to redirect her from the scene; KL then struck Employee on the right side of his cheek. 

He asserts that anyone who strikes an officer is viewed as a threatening assailant, which grants the 

officer the authority to utilize force against that individual. Employee indicates that when KL hit 

him in the face, he attempted to seize her arm to initiate an arrest, but she resisted and tried to pull 

away as she attempted to flee. He then proceeded to execute a solo takedown, applying force to 

bring KL down to the ground. Employee confirms that his use of the takedown technique on KL 

was in line with the training he received from Agency across various training modules, 

incorporating de-escalation efforts that would entail using a lower level of force. He additionally 

points out that deploying OC spray and utilizing takedown techniques are regarded as equivalent 

levels of force. Employee states that he was unable to use his OC spray on KL because it was still 

holstered on his duty belt at the time of the incident, and he was too close to the suspect, which 

prevented him from deploying the OC spray without risking blinding KL, as he was within three 

feet of her, so he opted for the takedown technique as his method of use of force instead.49 

 

 Employee indicated that when he applied the takedown technique on KL, his purpose was 

not to harm her, but rather to restrain her in order to place her under arrest for assaulting a police 

officer. He also mentioned that he was never informed that if a subject being taken down leaves 

the ground, it is considered an improper takedown. Employee stated that after implementing the 

use of force on KL, while she was on the ground, he delayed for a moment before putting handcuffs 

on her because several individuals approached KL, and he feared they might interfere with the 

arrest, so he waited for them to disperse. He then conducted a quick equipment check to ensure 

that nothing was missing since he wanted to avoid losing a magazine at the scene before proceeding 

to arrest KL.50 

 

 He confirmed that during the arrest, KL did not report any injuries and that the only 

discomfort she mentioned occurred while they were en route to 7D in the transport vehicle, where 

she stated her eyes were burning, was a reaction to the OC spray; medical assistance was provided 

to KL right after the arrest. Employee affirmed that he followed the Agency Use of Force General 

Orderôs principles, which indicate that officers should attempt to de-escalate situations prior to 

using force, and he did in fact utilize de-escalation techniques in this case with KL, such as issuing 

loud commands and employing open hand controls in an attempt to have her step back from where 

officers were detaining Felder, but these efforts were ultimately unsuccessful. Employee confirms 

that he previously conducted a takedown while assigned to 7D, recounting an incident at a 7-

Eleven where he had to subdue an individual upon discovering that the person had a firearm in his 

backpack. He emphasized that he acted as necessary to apprehend the armed suspect. Employee 

also noted that when he was initially designated as a Field Training Officer in 2022 in 7D, he 

submitted requests for several types of training to the training coordinator after becoming certified. 

These requested trainings included M4 rifle training, SFST field sobriety training, Intoximeter 

training which is the second phase of field sobriety training for operating breathalyzers along with 

Tint Meter, LIDAR training, RADAR training, and mountain bike training. He mentioned that, to 

date, he has not yet received any of this training.51 

 
49  Tr. 222-225. 
50  Tr. 225-228. 
51  Tr. 239-244. 
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 During cross-examination, Employee states that while reviewing the body camera footage 

from the incident on May 14, 2023, he observed that when he executed a takedown on KL, her 

legs were lifted off the ground and her feet were raised above his head as she fell, impacting the 

ground from her head to her shoulder area. He confirms that the takedown technique he used on 

KL effectively prevented her from assaulting him. He adds that he was unsteady during KLôs 

attack and was attempting to detain her, which is the reason he lifted KL to perform the takedown. 

During the redirect examination, Employee reiterated that there is always a brief delay between an 

officer being struck and their immediate engagement in a takedown when facing an assault from a 

subject. He notes that, according to the body camera footage, he began the takedown on KL two 

seconds after she hit him in the face, a response time he believes is reasonable for such a situation. 

Employee testifies that based on the body camera footage, he successfully applied handcuffs to 

KL within ten seconds after executing the takedown. 52 

 

 

FINDINGS OF FACT, ANALYSIS, AND CONCLUSIONS OF LAW 

 

The following findings of fact, analysis, and conclusions of law are based on the 

testimonial and documentary evidence presented by the parties during the course of Employeeôs 

appeal process with OEA. It is uncontroverted that on May 14, 2023, Employee responded to a 

ñ10-33ò officer in trouble, emergency radio notification.  A ñ10-33ò notification is an emergency 

alert that is activated when an officer presses the emergency alert tone button on his or her radio, 

which cuts off all radio transmissions except the transmission coming from the officer who 

activated the alert.53  The May 14, 2023 ñ10-33ò alert that Employee responded to was for multiple 

officers being assaulted and the presence of an unsecured individual with a handgun.54   

 

MPD submits that the sanction imposed for the aforementioned alleged violations of its 

General Orders was an appropriate use of its discretion. Given the instant circumstances, it further 

contends that Employeeôs use of force by using a takedown of KL was improper and in violation 

of its regulations particularly since it posits that Employeeôs reaction to KL was unwarranted given 

her size (relative to Employee) and alleged training that was (or should have been) provided to 

Employee.  

 

Employee disagrees with MPDôs sanction and notes that the situation that presented itself 

was very tense given that the 10-33 alert was used. Employee further notes the following: 

 

1. Prior to responding to the 10-33, MPD officers were warned that the arrestee had a 

firearm.  

2. Employee was made aware that his colleagues used OC spray on the unruly growing 

crowd prior to his arrival on the scene.  

3. On arrival, Employee was tasked with creating and maintaining a protective human 

barrier around the officers effectuating the arrest.  

 
52  Tr. 251-269. 
53 Tr. at 182, 216. 
54 Tr. pp. 69 ï 71. 
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4. Just prior to the takedown, KL disobeyed direct verbal orders to vacate the area, and 

she then proceeded to physically assault Employee by striking him on his face.  

5. Due to the perceived threat, Employee conducted a takedown to protect himself, his 

colleagues, and the public. 

6. Employee asserts that his use of a takedown was an appropriate use of force in order to 

stabilize the situation given that he first used clear commands and ñsoft emptyò hand 

controls, which were disregarded by KL during which she tried to physically disrupt 

the arrest. 

7. So that order could be restored, the takedown was effectuated and Employeeôs 

colleague used OC spray on KL in order to secure the area. 

 

The Use of Force Framework in General Order 901.07 provides as follows:  

 

Category of Perceived Threat Force Response 

Passive 

Resister 

Subject displays a low level of 

noncompliant, passive resistance.  Subject 

does not respond to the memberôs lawful 

requests or commands and may be 

argumentative.  Noncompliance offers no 

physical (i.e., caused by the body) or 

mechanical (i.e., produced by tools or 

machines) energy. 

Control Holds 

Low-level physical tactics to gain control 

and cooperation (examples include soft 

empty hand controls, leaning on a 

subjectôs legs to hold them down, and firm 

grip). 

Active  

Resister  

Subject is uncooperative and will not 

comply with memberôs requests or 

commands. Subject exhibits physical and 

mechanical defiance or behaves in such a 

way that causes the member to believe 

that subject may be armed with a weapon, 

including evasive movements to defeat 

memberôs attempt at control, including 

bracing, tensing, pushing, or verbally 

signaling an intention not to be held in 

custody, provided that the intent to resist 

has been clearly manifested.  

Compliance Techniques  

Actions that may induce pain or cause 

discomfort to the subject who is actively 

resisting until control is achieved, but will 

not generally cause an injury when used in 

accordance with department training and 

standards. Examples include oleoresin 

capsicum (OC) spray, wrist locks, 

takedowns, ASP baton arm extractions, 

use of an ASP baton to conduct a wrist 

lock, and use of a patrol shield to pin a 

subject down.  
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Threatening 

Assailant  

Subject has gone beyond the level of 

simple non-cooperativeness, and is 

actively and aggressively assaulting (e.g., 

striking, kicking) the member, 

themselves, or others, or the threat of an 

aggressive assault is imminent. Subject 

has demonstrated a lack of concern for the 

memberôs safety; however, subject does 

not pose an imminent threat of death or 

serious bodily injury to member or others.  

Defensive Tactics  

All force options other than deadly force. 

Although a range of force options are 

generally available, members shall adhere 

to policy requirements governing the use 

of specific force options and less lethal 

weapons. Defensive tactics are employed 

to forcibly render the subject into 

submission; however, these actions are 

not likely nor designed to cause death or 

serious bodily injury. Defensive tactics 

are primarily used to ensure the safety of 

the member and others [examples include 

strikes, ASP baton strikes, use of a police 

mountain bike as an impact weapon, 

electronic control devices (ECDs), and 

40mm extended impact weapons in 

accordance with department training and 

standards]. 

Active 

Assailant 

Subject poses an imminent danger of 

death or serious bodily injury to member 

or another person (other than the subject).  

Subjectôs actions demonstrate subjectôs 

intent to inflict imminent death or serious 

bodily injury upon member or another 

person.  

Deadly Force 

All force options.  Deadly force shall only 

be used if the member actually and 

reasonably believes that deadly force is 

immediately necessary to protect the 

member or another person (other than the 

subject of the use of deadly force) from 

the threat of serious bodily injury or death, 

the memberôs actions are reasonable given 

the totality of the circumstances, and all 

other options have been exhausted or do 

not reasonably lend themselves to the 

circumstances (examples include the use 

of a firearm or a strike to the head with a 

hard object).   

See Officerôs Hearing Exhibit 2 at p. 4. See also Employeeôs Closing Argument pp. 8 ï 9.  

 

Employee strongly contends that his actions in the takedown of KL were consistent with 

responding to either an Active Resister or Threatening Assailant. Either scenario authorizes 

member use of a takedown in order to regain control of what has been predetermined to be a dire 

situation. Agency agrees that at various points in the interaction that KL fluctuated between being 

an ñactive resistorò and ñthreatening assailantò.55 Inexplicably, Agency still contends that 

Employeeôs use of a takedown was inappropriate in this matter.56 

 

 
55 Agency Closing Brief pp. 10 ï 12 (February 13, 2025). 
56 Id.  
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  During the hearing, I noted that Tran reluctantly confirmed that Employee followed 

General Order 901.07 by giving clear verbal commands to KL telling her to move away from the 

cordoned off section.  KL blatantly disobeyed this order. Employee then used ñsoft empty handsò 

and continued verbal commands in an attempt to redirect KL to a safe distance.  Again, KL did 

not follow direction.57 Employee only utilized the takedown after being struck across his face by 

KL.58 He further explained that other techniques authorized for an active resister were considered 

options59 but he felt that they would have unnecessarily escalated the tense situation.60 During 

cross examination, Tran reluctantly admitted that after reviewing the statements of those present 

and the body worn camera footage from the assembled officers that KLôs action could deem her 

as an active resistor. The following exchange with Tran during the evidentiary hearing clearly 

illustrates this point: 

 

Q: Okay.  Now, again, going back to the use of force framework.  If 

you look at the definition of an active resistor, an active resistor is someone 

whoôs uncooperative, will not comply with the memberôs requests or 

commands.  Do you agree that [KL] was uncooperative and would not 

comply with Employeeôs commands?  

 

A: She verbally not adheres to his command to back up, yes. 

Q: Okay.  Well, letôs look at the language that you used in your report.  

You state, she struck [Employee] in the face;ò right? 

 

A: Yes. 

 

Q: So thatôs more than just verbal.  You state, when [Employee] 

grabbed her around the torso, she tensed her arms and pulled away from 

him, right? 

 

A: Yes. 

 

Q: Now if you look at active resistor, the definition of an active resistor 

states, subject may be armed with a weapon and including evasive 

movements to defeat a memberôs attempt at control, including bracing, 

tensing, pushing or verbally signaling an intention not to be held in custody.  

Thatôs the language you used in your report, right, tensing? 

 

A: Yes. 

 

Q: And so she would meet the definition of an active resistor even when 

he has a hold of her; right? 

 

A: Yes. 

 
57 Tr. pp. 76 ï 82. 
58 Tr. pp. 222 ï 226. 
59 For example, using his ASP baton, OC spray (too close) or performing a ñstraight strikeò (punch). 
60 Tr. pp. 222- 226. 
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Q: Well, the techniques that are permitted for an active resistor include 

takedowns; correct?  

 

A: Yes.61 

 

 

Tran further admitted that KL met the definition of a Threatening Assailant under the Use 

of Force Framework in General Order 901.07, and that all uses of force (i.e., more severe than a 

takedown) other than deadly force were justified as follows: 

 

Q: A threatening assailant is someone who has gone beyond the level 

of non-cooperativeness, is actively aggressively assaulting, e.g., striking, 

kicking the member themselves.  And thatôs the terminology you used, 

strike.  [Employee] was struck in the face.  Thatôs what your report says, 

right? 

 

A: Yes. 

 

Q: And when we look at the appropriate force response under the 

departmentôs general order, all force options other than deadly force;ò 

correct? 

 

A: Yes, sir. 

 

Q: And defensive tactics are employed to forcibly render the subject 

into submission;ò correct? 

 

A: Yes. 

 

Q: And that would include a strike.  A strike meaning punching 

someone; right? 

 

A: Yes.  

 

Q: That would include an ASP baton strike, taking out an ASP and 

striking someone with the baton; right? 

 

A: Yes, sir. 

 

Q: Using a mountain bike as an impact weapon; correct? 

 

A: Yes, sir. 

 

 
61 Id. pp. 83 ï 85. 

DISTRICT OF COLUMBIA REGISTER              VOL. 73 - NO. 1 JANUARY 2, 2026

000179



         Initial Decision 

OEA Matter No. 1601-0021-24 

Page 22 

Q: An ECD device, is that a ï what is an ECD device? 

 

A: Layman term is a Taser. 

 

Q: Okay.  So thatôs the ï those are the defensive tactics and the force 

response for someone who has struck an officer; right? 

 

A: Yes, sir.62 

 

Employee also asserts that he did not use unnecessary and wanton force when he executed 

KLôs takedown. This directly contradicts MPDôs assertion that his actions violated the 

aforementioned General Orders. Employee correctly notes that MPD merely found that 

Employeeôs use of force ñoptically appeared to go beyond the minimum amount of force necessary 

to detain [KL].ò63 What is further concerning is that Employee credibly testified that MPD did not 

provide him any training or guidance on how to execute a takedown.64 During cross examination, 

Tran admitted that MPD academy training does not specifically prohibit member use of a 

takedown.65 Tran then testified that takedowns are permissible under certain circumstances.66 Tran 

was unable to note or locate the section of MPDôs General Order that describes the different 

version(s) of a takedown that are permissible or impermissible.67  

 

Taking all of the relevant evidence into consideration, I find that Employeeôs takedown of 

KL was permissible given the instant circumstances.  What is most telling is that Employee 

repeatedly gave clear verbal commands to KL for her to back away, she did not comply. Employee 

was responding to a tense/dangerous situation where his colleagues had raised an all-hands-on 

deck alarm for immediate assistance.  There was an ever-present threat that the situation could 

dangerously escalate and against this backdrop, KL defiantly struck Employee across his face. In 

a split moment, Employee had to weigh his options for providing for the safety of himself and 

others in the immediate area. During examination, Employee gave a clear and convincing rendition 

of events that readily corresponded to the BWC footage that was shared. He further explained why 

other means of maintaining control were not the best options at the moment that he was struck 

(e.g. pepper spray would have caused more lasting physical damage given the spacing between 

himself and KL). Accordingly, I find that Employee did not violate MPD General Order 120.21, 

Attachment A, Part A-10 and MPD General Order 120.21, Attachment A, Part A-16. 

 

Considering the findings of facts supra, MPD did not establish that Employeeôs conduct 

constituted cause for an adverse action. Most notably, its presentation of evidence surrounding 

what is (or is not) a takedown; its lack of candor regarding whether a takedown is permissible (or 

impermissible); MPDôs inability to denote what training (if any) Employee has been given 

regarding a takedown; and, Agencyôs inability to give any credence to its General Orders where a 

takedown is permissible in a number of foreseeable encounters. MPDôs seeming mission to make 

 
62 Id. pp.  85 ï 87. 
63 Employee Closing Argument pp. 16 ï 18 (February 13, 2025) 
64 See, Tr. pp 260 ï 265. 
65 Tr. pp. 100 ï 108. 
66 Id. pp. 109 ï 112. 
67 Id. 127 ï 134. 
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an example of Employee by second guessing his split-second decision in order to provide a 

teachable moment for the rest of its members is inexplicable. Given the gravity of the conduct and 

the procedural safeguards of due process that Agency undertook, I find that Agency did not prove 

by a preponderance of the evidence that it had proper cause to suspend Employee. 

 

Although the OEA has a ñmarginally greater latitude of reviewò than a court, it may not 

substitute its judgment for that of the agency in deciding whether a particular penalty is 

appropriate.68  The ñprimary discretionò in selecting a penalty ñhas been entrusted to agency 

management, not to the OEA.ò69 Selection of an appropriate penalty must involve a responsible 

balancing of the relevant factors in the individual case. OEAôs role in this process is not to insist 

that the balance be struck precisely where the OEA would choose to strike it if the OEA were in 

MPDôs shoes in the first instance; such an approach would fail to make proper deference to the 

Agencyôs primary discretion in managing its workforce. Rather, the OEAôs review of an agency-

imposed penalty is essentially to ensure that MPD conscientiously considered the relevant factors 

and did strike a responsible balance within tolerable limits of reasonableness. Only if the OEA 

finds that the agency failed to weigh the relevant factors, or that MPDôs judgment clearly exceeded 

the limits of reasonableness, is it appropriate for the OEA then to specify how the MPDôs decision 

should be corrected to bring the penalty within the parameters of reasonableness.70 Based on my 

findings of facts above, I find that the evidence established Agency did in fact exceed that limits 

of reasonableness when it sanctioned Employee for the act of conducting a takedown of KL.  I 

further find that that the penalty of a twenty-five (25) day suspension constituted an abuse of 

discretion and is unwarranted given the instant circumstances. 

 

CONCLUSION 

As noted above, I CONCLUDE that MPD did not meet its burden of proof for either charge 

(or its attendant specification) in this matter.  Considering as much, I further CONCLUDE that 

Employee was improperly suspended from service. 71 

 

 

 

 

 

 

 

 

 

 
68 See, Douglas v. Veterans Administration, 5 MSPB 313, 328, 5 M.S.P.R. 280, 301(1981)(Federal Merit Protection 

Board case); Raphael 740 A. 2d 945). 
69 Id. 
70 Raphel 740 A. 2d at 945. 
71 Although I may not discuss every aspect of the evidence in the analysis of this case, I have carefully considered 

the entire record.  See Antelope Coal Co./Rio Tino Energy America v. Goodin, 743 F.3d 1331, 1350 (10th Cir. 2014) 

(citing Clifton v. Chater, 79 F.3d 1007, 1009-10 (10th Cir. 1996)) (ñThe record must demonstrate that the ALJ 

considered all of the evidence, but an ALJ is not required to discuss every piece of evidenceò). 
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ORDER 

 

Based on the foregoing, it is hereby ORDERED that: 

1. Agencyôs action of suspending Employee from service for 25 (twenty-five) days is 

REVERSED; and 

2. Agency shall reimburse Employee all back-pay and benefits lost as a result of the 

suspension; and 

3. Agency shall file with this Office, within thirty (30) days from the date on which this 

decision becomes final, documents evidencing compliance with the terms of this 

Order.    

FOR THE OFFICE:     /s/ Eric T. Robinson__   

                  ERIC T. ROBINSON, Esq. 

       Senior Administrative Judge  
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GOVERNMENT OF THE DISTRICT  

OF COLUMBIA 

 

THE OFFICE OF EMPLOYEE  

APPEALS 

____________________________________ 

In the Matter of:   ) 

) 

EMPLOYEE,     )    OEA Matter No. 1601-0025-25 

Employee ) 

) Date of Issuance: November 6, 2025 

v.    ) 

) JOSEPH E. LIM, ESQ. 

DC FIRE & EMERGENCY MEDICAL ) SENIOR ADMINISTRATIVE JUDGE 

SERVICES,     ) 

______Agency________________________) 

Employee pro se   

Daniel Thaler, Esq. Agency Representative 

 

INITIAL DECISION 

INTRODUCTION AND PROCEDURAL BACKGROUND 

 

 Employee, a Firefighter/Emergency Medical Technician, filed a Petition for Appeal with 

the Office of Employee Appeals (ñOEAò or ñOfficeò) on February 24, 2025, challenging the D.C. 

Fire & Emergency Medical Services Departmentôs (ñAgencyò or ñDCFEMSò) decision to suspend 

him for 240 duty hours effective February 3, 2025, based on Cases Nos. U-24-306.1  In response 

to OEAôs February 24, 2025, letter, Agency filed its Answer on March 24, 2025.2   This matter 

was assigned to me on March 25, 2025.   

 

 Pursuant to the April 4, 2025, OEA Order Convening a Telephone Prehearing Conference, 

I held the Prehearing Conference on April 23, 2025. After the conference, I directed both parties 

to address the following issue: whether the Fire Trial Board (ñFTBò)ôs decision was supported by 

substantial evidence, whether there was harmful procedural error, or whether Agencyôs decision 

was done in accordance with applicable laws and regulations. 

 

Both parties submitted their briefs on or before June 5, 2025.  Because this matter is being 

reviewed under the analysis set forth in Pinkard v. D.C. Metropolitan Police Department3, an 

Evidentiary Hearing was not convened.  The record is now closed. 

 

 

 
1 Agency Answer, filed with OEA on November 22, 2023, is cited herein as ñAA at Tab __ò. AA at Tab 18. 
2 Id. AA. 
3 801 A.2d 86 (D.C. 2002). 
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The Court noted that the CMPA itself explicitly provides that systems for review of adverse 

actions set forth in a collective bargaining agreement must take precedence over standard OEA 

procedures. D.C. Code § 1-606.2 (b) (1999) (now § 1-606.02 (b) (2001)) states that "any 

performance rating, grievance, adverse action, or reduction-in-force review, which has been 

included within a collective bargaining agreement . . . shall not be subject to the provisions of this 

subchapter" (emphasis added).  The subchapter to which this language refers, subchapter VI, 

contains the statutory provisions governing appellate proceedings before the OEA. See D.C. Code 

§ 1-606.3 (1999) (now § 1-606.03 (2001)). Since section 1-606.2 (b) specifically provides that a 

collective bargaining agreement must take precedence over the provisions of subchapter VI, the 

Court held that the procedure outlined in the collective bargaining agreement -- namely, that any 

appeal to the OEA "shall be based solely on the record established in the [Adverse Action Panel] 

hearing"ðcontrols in the Pinkardôs case.  

 

Not only did Pinkard dictate that the OEAôs review of the case be constrained to the record 

produced as a result of the hearing, but it also noted: 

 

The OEA may not substitute its judgment for that of an agencyé. Its review of an 

agency decisionðin this case, the decision of the [Adverse Action Panel] in the 

MPDôs favorðis limited to a determination of whether it was supported by 

substantial evidence, whether there was harmful procedural error, or whether it 

was in accordance with law or applicable regulationsé.The OEA, as a reviewing 

authority, also must generally defer to the agencyôs credibility 

determinationsé.Mindful of these principles, we remand this case to the OEA to 

review once again the MPDôs decision to terminate Pinkard, and we instruct the 

OEA, as the collective bargaining agreement requires, to limit its review to the 

record made before the [Adverse Action Panel]. 6 

 

 Thus, pursuant to Pinkard, an Administrative Judge of this Office may not conduct a de 

novo Hearing in an appeal before him/her, but must rather base his/her decision solely on the record 

below, when all of the following conditions are met: 

 

1. The appellant (Employee) is an employee of the Metropolitan Police 

Department or the D.C. Fire & Emergency Medical Services Department; 

 

2.  The employee has been subjected to an adverse action; 

 

3.  The employee is a member of a bargaining unit covered by a collective 

bargaining agreement;  

 

4. The collective bargaining agreement contains language essentially the 

same as that found in Pinkard, i.e.: ñ[An] employee may appeal his adverse 

action to the Office of Employee Appeals.  In cases where a Departmental 

 
6 Id. at 90-92. (citations omitted). 
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hearing [i.e., Trial Board] has been held, any further appeal shall be based 

solely on the record established in the Departmental hearingò; and 

 

5. At the agency level, Employee appeared before a Trial Board that 

conducted an evidentiary hearing, made findings of fact and conclusions of 

law, and recommended a course of action to the deciding official that 

resulted in an adverse action being taken against Employee. 

 

Based on the documents of records and the position of the parties as stated during the 

conference held in this matter, I find that all of the aforementioned criteria are met in the instant 

matter.  Therefore, my review is limited to the issues as set forth in the Issue section of this Initial 

Decision supra.  Further, according to Pinkard, I must generally defer to [the Trial Boardôs] 

credibility determinations when making my decision. Id.   

 

Whether the Trial Boardôs decision was supported by substantial evidence 

 

According to Pinkard, I must determine whether the Fire Trial Boardôs (ñFTBò) findings 

were supported by substantial evidence.  Substantial evidence is ñsuch relevant evidence as a 

reasonable mind might accept as adequate to support a conclusion.ò7   Further, ñ[i]f the Trial 

Boardôs] findings are supported by substantial evidence, [I] must accept them even if there is 

substantial evidence in the record to support contrary findings.ò8  

 

After Employee challenged his termination, a Hearing was held on December 23, 2024. 

Both Agency and Employee presented documentary and testimonial evidence during the course of 

the hearing to support their position. The FTB assessed witness testimony and other evidence 

regarding Employeeôs alleged misconduct and found Employee to be guilty of all charges.9  

 

Following the Hearing, the FTB issued its Findings of Fact and Recommendation on 

January 9, 2025, unanimously finding Employee guilty and recommending a 240-hour suspension 

for the charge:10 Case No. U-24-306: Charge 1, Section 1: Violation of D.C. Fire and Emergency 

Medical Services Department Order Book Article VII, § 2(f)(3), Conduct Unbecoming an 

Employee. Conduct unbecoming an employee includes conduct detrimental to good discipline, 

conduct that would adversely affect the employee's or the agency's ability to perform effectively, 

or any conduct that violates public trust or law of the United States, any law, municipal ordinance, 

or regulation of the District of Columbia committed while on duty or off-duty. 

 

This misconduct is defined as cause in D.C. Fire and Emergency Medical Services Department 

Order Book Article VII, § 2(f)(3), which states: "Any on-duty or employment-related act or 

omission that interferes with the efficiency or integrity of government operations, to include: 

 
7 Davis-Dodson v. D.C. Department of Employment Services, 697 A.2d 1214, 1218 (D.C. 1997) (citing Ferreira v. 

D.C. Department of Employment Services, 667 A.2d 310, 312 (D.C. 1995). 
8 Metropolitan Police Department v. Baker, 564 A.2d 1155, 1159 (D.C. 1989). 
9 See FTB Findings of Fact and Recommendation (ñFTB Findingsò) at 17. 
10 AR at Tab 17. 
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Neglect of Duty." See also DPM § 1603.3(f)(3) (rev. 08/27/2012); see also DPM §1605.4(e) 

(rev. 06/12/2019). 

Specification 1: On May 1, 2024, EMS Captain Richard Platz was immediately relieved of duty at 

the Office of Unified Communications (OUC) due to his highly disruptive and alarming behavior. 

He was heard shouting profanities, violently slamming his tablet, and even banging two OUC 

computers together in a manner that resembled a pancake. These actions not only created a hostile 

work environment but also instilled fear among the OUC members. 

The FTB concluded, ñIt is crucial to address the ongoing issues with Employee's unprofessional 

behavior, which has persisted since his return to full duty at OUC on January 26, 2024. His 

actions have significantly contributed to an unwelcoming and unprofessional environment for all 

members assigned to the Office of Unified Communications. This is particularly true for those 

seated close to the ELO area, The Fire and EMS Dispatchers, NTL, and AMR dispatchers, who 

have been the most affected by his disruptive behavior. As a public safety organization, the 

public holds our members to the highest standards of professional conduct. Captain Richard 

Platz's misconduct is inconsistent with these standards.ò11 

 

On January 21, 2025, Chief John A. Donnelly, Sr. notified Employee that he had accepted 

the FTBôs Findings of Fact and Recommendation, and that Employee would be suspended from 

duty for 240 work hours effective February 3, 2025.12 The FTBôs findings of fact underlying its 

decision include:  

 

Employee has worked for Agency as a Firefighter/Emergency Medical Technician since 

August 7, 2016.13 From their first day, Firefighters are trained on the proper procedure for calling 

out sick, reporting their status to their supervisor, and reporting to the PFC in the morning 

(ñmorning sick callò) to determine their work status.14 The proper sick call procedure is also 

outlined in Agencyôs Order Book, specifically, Order Book Article XI, Part II, § 1(1)(b) (ñOB 

Article XIò). If a Firefighter is unable to report to the PFC in the morning, he must receive 

permission from the Medical Services Officer (ñMSOò) or MSO Liaison to attend the PFC in the 

afternoon (ñafternoon sick callò).15 Furthermore, when a Firefighter commits an infraction, he is 

notified on what to do differently so that the misconduct is not repeated.16 

 

On January 9, 2021, at approximately 6:10 a.m., Employee called his assigned firehouse 

to place himself on sick leave.17 He was directed by his supervisor to report to an urgent care 

facility because the PFC was closed or, alternatively, to report to the PFC the upcoming Monday.18 

 
11 AA at Tab 18. 
12 Id. 
13 AR at Tab 21. 
14 The May 15, 2023, FTB Hearing Transcript, found in Tab 16 of the Agency Record, is cited herein as ñTr. at __ò. 

Tr. at 28-29. 
15 See OB Article XI; see also Tr. at 28. 
16 Tab 16 of the Agency Record, Tr. at 29-30; see also Tr. at 128-32. This portion of the transcript refers to 

Employeeôs questioning by Captain Dennis Carmody (ñCpt. Carmodyò) to demonstrate that Employee understood 

the proper procedure for reporting to the PFC after calling out sick. 
17 Tr. at 40-41. The FTB held that his incident was no longer part of the causes against Employee. 
18 Id. 
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Employee did not follow his supervisorôs instructions and failed to report to the PFC or urgent care 

facility.19  

 

On June 17, 2022, Employee was scheduled to report for duty.20 However, rather than 

reporting for duty, Employee placed himself on sick leave without reporting to the PFC as required 

by OB Article XI.21 Employee also did not share his status with his supervisors.22 Furthermore, 

Employee failed to provide any documentation to prove that he had sought treatment at an urgent 

care facility.23  

 

On July 19, 2022, Employee placed himself on sick leave for a 24-hour tour but failed to 

report to the PFC at 7:00 a.m., as required by OB Article XI.24 Later that day, at 1:35 p.m., 

Employee checked in at the PFC without obtaining permission from the MSO or the MSO Liaison, 

as required by OB Article XI. Again, on July 21, 2022, Employee placed himself on sick leave 

while already on Limited Duty status for an 8-hour tour but did not report to PFC for duty.25 

Consequently, he was placed on Absent Without Leave (ñAWOLò) status when attempts to reach 

him were unsuccessful.26 A welfare check was performed at 8:18 a.m. Employee was found at his 

residence and was directed to report to the PFC that morning.27 However, Employee failed to report 

to the PFC that morning and instead reported in the afternoon at 12:30 p.m.28  

 

On September 1, 2022, Employee once again placed himself on sick leave for a 24-hour tour 

but failed to report to the PFC at 7:00 a.m., as required by OB Article XI.29 Employee contacted 

the MSO Liaison at 8:03 a.m. and left a voicemail. In that voicemail, Employee stated that he had 

to take his kids to school and requested permission to report to afternoon sick call.30 The MSO 

Liaison emailed Employee at 9:20 a.m., informing Employee that he was in receipt of his 

voicemail, that it was ñincumbentò on Employee to have reported to morning sick call, and that at 

that point he was considered to be AWOL.31 The MSO Liaison also stated that Employee had 

permission to attend afternoon sick call at 1:00 p.m.32 It was noted by Battalion Fire Chief Jack 

Spencer (ñChief Spencerò) in his Endorsement of the Special Report by MSO Lieutenant Gregory 

Johnson that Employee had used a total of 686 hours of sick leave since January 1, 2022.33 

 

 
19 Id. 
20 Tr. at 30. 
21 Tr. at 21, 34 & AR at Tab 14. AR at Tab 14 are Agencyôs exhibits presented at the FTB Hearing. These exhibits 

were Bates stamped. For ease of reference, this brief will indicate the page number of the referenced exhibits in the 

footnote. The Bates Stamp for the referenced portion is 065. 
22 Tr. at 33-34. 
23 Tr. at 34-35. 
24 Tr. at 59-60 & AR at Tab 14. Bates Stamp No. 024 to 028.  
25 Tr. at 61 & AR at Tab 14. Bates Stamp No. 029 to 039. 
26 Id. Tr. at 63 & AR at Tab 14. 
27 Id. Tr. at 63-64 & AR at Tab 14. 
28 Id. at 65-66 & AR at Tab 14. 
29 Tr. at 42. 
30 AR at Tab 14. Bates Stamp No. 013. 
31 Id. Bates Stamp No. 013-014. 
32 Id. 
33 AR at Tab 14. Bates Stamp No. 016. 
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On September 21, 2022, Employee placed himself on sick leave for a 24-hour tour but 

failed to report to the PFC at 7:00 a.m.34 Pursuant to OB Article XI, if Employee wanted to attend 

the afternoon sick call, he was required to seek permission from the MSO.35 Employee did not do 

so. Instead, he called the MSO Liaison at 9:09 a.m., and left a voicemail stating that he was taking 

his children to school and requesting permission to report to the 1:00 p.m. sick call at the PFC.36 

The MSO did not respond to Employeeôs voicemail. Therefore, Employee did not receive 

permission to report to the afternoon sick call. Nevertheless, Employee reported to the PFC at 2:11 

p.m. and was noticed by the MSO, who ordered Employee to report to PFC on September 22, 

2022, at 7:00 a.m.37 Employee reported to PFC on September 22, 2022, at 8:22 a.m.38  

 

 Consequently, on September 25, 2022, Agency charged him with ñserial violations of 

agency sick call policies and inefficiency during Fiscal year 2022.ò39 The Agency charged 

Employee with seven separate violations of D.C. Fire and Emergency Medical Services 

Department Order Book (ñOrder Bookò). Five charges were violations of Order Book Article XI, 

Part II, Ä 1(1)(b) (ñArticle XIò). The other two were violations of Order Book Article VI, for 

Inefficiency and Insubordination.  

 

Specifically, Employee was charged with inefficiency for not following sick leave 

procedures on June 17, 2022,40 July 19, 2022,41 and September 1, 2022.42 Additionally, on the 

same day, Employee was charged with insubordination for repeatedly failing to follow sick leave 

procedures despite receiving numerous corrections from supervisors.43 Employee states that the 

seven charges stemmed from five incidents occurring on June 17, 2022, July 19, 2022, July 21, 

2022, September 1, 2022, and September 21, 2022. As a result, Employee was recommended for 

termination.44  

 

 In arguing that there was substantial evidence found by the FTB, Agency summarizes the 

FTBôs fact findings based on the testimonial and documentary evidence presented at the FTB 

Hearing as follows:45   

 

a. Employee placed himself on Sick Leave on June 17, 2022, but did not report to the 

PFC as required by Order Book Article XI. 

 

b. Employee placed himself on sick leave on July 19, 2022, but instead of reporting to the 

PFC in the morning, he reported in the afternoon without first receiving permission 

from the MSO as is required by Order Book Article XI. 

 
34 Tr. at 47. 
35 AR at Tab 14, Bates Stamp No. 025. 
36 Tr. at 47. Also AR at Tab 14, Bates Stamp No. 021.  
37 Id.; see also AR at Tab 14. Bates Stamp No. 021-022. 
38 Id. 
39 AR at Tab 18. Final Agency Decision. 
40 FEMS Case No. U-22-645 
41 FEMS Case No. U-22-690 
42 FEMS Case No. U-22-802.  
43 AR at Tab 14. Bates Stamp No. 019. 
44 AR at Tab 5. 
45 AR at Tab 17. 
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the MSO or MSO Liaison to request permission to attend afternoon sick call.54 Nevertheless, the 

MSO Liaison noticed Employee attempting to attend afternoon sick call at 1:35 p.m.55 Chief 

Spencer confirmed during his testimony that Employee did not receive permission to report to the 

PFC in the afternoon.56 This is corroborated by Employeeôs July 19, 2022 Special Report, wherein 

he admitted reporting to the PFC ñwhen [he] was able to which happened to be in the afternoon.ò57 

At the FTB Hearing, Employee did not present any contradictory evidence and only discussed his 

alleged injury when testifying about reporting to the PFC on July 19, 2022.58  

 

 In his brief, Employee states that he had called and left a voicemail on the MSO phone 

asking for permission to come to afternoon sick call as he was unable to drop his children off at 

childcare prior to the morning sick call and that the MSO never contacted him on July 19, 2022, 

either by phone or email, regarding his request to attend afternoon sick call. He further avers that 

any alleged violation was actually due to the MSO Liaisonôs failure to contact him. Employee also 

asserts that he called out sick that day due to back pain from a work-related injury suffered on the 

job in April 2022.59  

 

Employee testified to this effect at the FTB Hearing, but the FTB did not find that this 

excused Employee or found him credible. I defer to the FTBôs fact finding and thus I find that 

there is substantial evidence to support the FTBôs finding that Employee did not follow proper sick 

leave procedures on July 19, 2022. 

 

September 1, 2022, Allegation. 

 

The FTB found that according to his September 1, 2022, Special Report, Employee called 

the MSO Liaison at 8:03 a.m. that day and left a voicemail stating that he placed himself on sick 

leave because he had to drop his children off at school.60 The MSO Liaison emailed Employee at 

9:20 a.m. and informed Employee that he did not follow the proper protocol and that he was now 

AWOL. When a Firefighter is on duty, it is his responsibility to check his email because it is a 

proper form of notification.61 The MSO Liaison also instructed him to report to afternoon sick call 

at 1:00 p.m. which Employee attended.62 Chief Spencer corroborated this by testifying that 

Employee did not report to the PFC that morning pursuant to OB Article XI and he was charged 

accordingly.63 

 

 In his brief, Employee states that the MSO waited until after morning sick call was over to 

send an email telling him to report to afternoon sick call and that he was AWOL, despite his already 

notifying his supervisor that he would be off for the day.64 Employee states that he tried to get 

 
54 Id. 
55 Id. 
56 Id.; see also Tr. at 60. 
57 AR at Tab 14. Bates Stamp No. 026. 
58 Tr. at 86. 
59 Tr. at 85 and 86; see also Firefighter Ex. 1. 
60 AR at Tab 14. Bates Stamp No. 015. 
61 Tr. at 46. 
62 Id. Bates Stamp No. 013-14. 
63 Tr. at 67. 
64 Tr. at 42 and 119. 
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permission to report to afternoon sick call. Employee asserts that the doctor at PFC placed him on 

sick leave through September 3, 2022.65  

 

 However, the FTB credited Battalion Fire Chief Jack M. Spencerôs belief that Employee 

was abusing sick leave privileges.66 Employee complains that abuse of sick leave was not a charge 

made against him and was meant to prejudice the FTB against him. Employee further complains 

that the FTB failed to mention that the PFC doctor placed him on leave for two additional days. 

This shows that Employee was justified in taking leave; however, he was not charged AWOL but 

rather, he was charged with not following procedure. Thus, while Employee disagrees with the 

FTBôs factfinding, I find that substantial evidence exists to show that Employee did not follow 

proper sick leave procedures on September 1, 2022. 

 

September 21, 2022, Allegation. 

 

The FTB found that after Employee placed himself on sick leave on September 21, 2022, 

Employee again failed to report to morning sick call at the PFC.67 Employee contacted the MSO 

Liaison at 9:09 a.m. and left a voicemail requesting permission to attend afternoon sick call.68 

Because the MSO Liaison did not respond to Employee, Employee did not have permission to 

attend afternoon sick call.  Notwithstanding, Employee attempted to report to the PFC at 2:11 

p.m.69 The MSO at the PFC caught Employeeôs unauthorized attendance to the afternoon sick call 

and instructed Employee to attend the following day.70 Employee admitted to this fact at the FTB 

Hearing.71  

 

 Employee did not dispute the FTBôs fact findings. Instead, he blamed the MSO for not 

responding immediately to his voicemail. He also explained that he contracted a hand foot and 

mouth virus from his children.72 Because Agency provided ample evidence to support the FTBôs 

fact findings, I find that substantial evidence exists to show that Employee did not follow proper 

sick leave procedures on September 21, 2022. 

 

Substantial evidence proves that Employeeôs conduct demonstrated inefficiency and 

insubordination. 

 

 The FTB found that based on Agency rules and regulations, Agency was justified in 

charging Employee with inefficiency because he had more than three consecutive infractions in 

the past twelve months prior to the September 21, 2022, incident.73 The FTB also found that 

Employee demonstrated insubordination because of his constant failure to follow orders.74 

Specifically, Employee repeatedly failed to properly report to the PFC after calling out sick even 

 
65 Id. 
66 FTB Findings of Fact at 8. 
67 Tr. at 47. 
68 Id.; see also AR at Tab 14. Bates Stamp No. 021-22. 
69 Id. 
70 Id. 
71 Tr. at 117. 
72 Tr. at 101. 
73 Tr. at 69. 
74 Tr. at 70. 
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though it is undisputed that he was fully aware of the proper sick call procedure. In addition to 

receiving training on this, the proper sick call procedure is fully detailed in OB Article XI. The 

FTB also found that June 17, 2022, was not the first time that Employee called out sick and did 

not report to the PFC as required.75 It found that when a Firefighter commits an infraction, he is 

re-educated on the proper procedures so that it does not happen again.76 The FTB noted that Cpt. 

Carmodyôs questioning of Employee at the FTB Hearing confirms that Employee was very 

familiar with the sick call procedures.77  

 

Contrary to the charges of inefficiency and insubordination, Employee argues that he 

diligently informed his superior officers that he was sick, sought permission from the MSO to 

report for afternoon sick call, and reported for afternoon sick call. Employee does not deny that he 

incurred the charges underlying inefficiency and insubordination; however, he asserts that three 

adverse actions (U-22-207, U-22-313, U-22-614) were not investigated by the FTB at the Hearing 

and thus the charge of inefficiency cannot be substantiated if the underlying adverse actions were 

not warranted. As for the charge of insubordination, Employee argues that he was never given a 

direct order that leaving a voicemail is not a sufficient way to get permission to go to afternoon 

sick call.78  

 

Nonetheless, because evidence was presented and found credible by the FTB to support 

the charges of inefficiency and insubordination, Employeeôs contrary evaluation of the evidence 

is insufficient for me to discard the fact findings of the FTB. In summary, I find that there is 

substantial evidence to support all of Agencyôs charges against Employee. 

 

Whether there was harmful procedural error. 

 

Agency asserts that it effectuated Employeeôs discipline wholly in adherence with 

applicable policies and procedures, including the Collective Bargaining Agreement and Agencyôs 

Order Book Article VII. Agency adds that its chosen penalty of termination is appropriate on the 

grounds that it was made after a thorough ñDouglas factorsò analysis79 and is within the acceptable 

range of discipline under the District Personnel Regulations. 

 
75 Tr. at 39-41. 
76 Tr. at 29-30. 
77 Tr. at 128-32. 
78 Tr. at 72. 
79 In Douglas v. Veterans Administration, 5 M.S.P.R. 280, 305-306 (1981), the Merit Systems Protection Board, this 

Office's federal counterpart, set forth ña number of factors that are relevant for consideration in determining the 

appropriateness of a penalty.ò  Although not an exhaustive list, the factors are as follows:    

 

1) The nature and seriousness of the offense, and its relation to the employee's duties, 

including whether the offense was intentional or technical or inadvertent, or was committed 

intentionally or maliciously or for gain, or was frequently repeated; 

 

2) the employee's job level and type of employment, including supervisory or fiduciary 

role, contacts with the public, and prominence of the position; 

 

3) the employee's past disciplinary record; 

 

DISTRICT OF COLUMBIA REGISTER              VOL. 73 - NO. 1 JANUARY 2, 2026

000193



Initial Decision 

OEA Matter No. 1601-0025-25 

Page 12 

 

It is uncontroverted that Agency considered the Douglas factors when determining 

Employeeôs penalty.80 However, Employee counters by saying that Agency committed harmful 

procedural error when it incorrectly applied the Douglas factors analysis by failing to consider 

mitigating circumstances. Employee argues that what Agency deemed aggravating should have 

been considered a mitigating factor.  He also argues that Agency failed to consider all, instead of 

just the majority of the Douglas factors. Employee states that Agency mischaracterizes his actions 

when it labeled them as aggravating when they should be deemed as mitigating. Employee then 

provided several reasons for his argument. He indicated that if Agency had not performed such a 

perfunctory analysis of the Douglas factors, it would have realized that a lesser penalty would have 

been appropriate. 

  

The OEA may overturn the agency decision only if it finds that the agency ñfailed to 

weigh the relevant factors, or that the agencyôs judgment clearly exceeded the limits of 

reasonableness.ò81 ñNot all of [the Douglas] factors will be pertinent in every case, and 

frequently in the individual case some of the pertinent factors will weigh in the [petitionerôs] 

favor while others may not or may even constitute aggravating circumstances.ò82 Although the 

OEA has ñómarginally greater latitude of reviewô than a court, it may not substitute its judgment 

for that of the agency in deciding whether a particular penalty is appropriate.ò83 The ñprimary 

discretionò in selecting a penalty has been entrusted to agency management.84  

 
4) the employee's past work record, including length of service, performance on the job, 

ability to get along with fellow workers, and dependability; 

 

5) the effect of the offense upon the employee's ability to perform at a satisfactory level 

and its effect upon supervisors' confidence in the employee's ability to perform assigned 

duties; 

 

6) consistency of the penalty with those imposed upon other employees for the same or 

similar offenses;  

 

7) consistency of the penalty with any applicable agency table of penalties; 

 

8) the notoriety of the offense or its impact upon the reputation of the agency; 

 

9) the clarity with which the employee was on notice of any rules that were violated in 

committing the offense, or had been warned about the conduct in question; 

 

10) potential for the employee's rehabilitation; 

11) mitigating circumstances surrounding the offense such as unusual job tensions,  personality 

problems, mental impairment, harassment, or bad faith, malice or provocation on the part of 

others involved in the matter; and  

 

12)  the adequacy and effectiveness of alternative sanctions to deter such conduct in the future 

by the employee or others.  

 
80 AR at Tab 17. Fire Trial Board Findings of Fact and Recommendation. 
81 Stokes v. District of Columbia, 502 A.2d 1006, 1011 (D.C. 1985). 
82 Douglas, supra, 5 M.S.P.R. at 306. 
83 Stokes, 502 A.2d at 1011 (citing Douglas, 5 M.S.P.R. at 300). 
84 Id. 
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Selection of an appropriate penalty must ... involve a responsible 

balancing of the relevant factors in the individual case. The OEAôs 

role in this process is not to insist that the balance be struck 

precisely where the OEA would choose to strike it if the OEA 

were in the agencyôs shoes in the first instance; such an approach 

would fail to accord proper deference to the agency's primary 

discretion in managing its workforce. Rather, the OEAôs review 

of an agency-imposed penalty is essentially to assure that the 

agency did conscientiously consider the relevant factors and did 

strike a responsible balance within tolerable limits of 

reasonableness. Only if the OEA finds that the agency failed to 

weigh the relevant factors, or that the agencyôs judgment clearly 

exceeded the limits of reasonableness, is it appropriate for the OEA 

then to specify how the agencyôs decision should be corrected to 

bring the penalty within the parameters of reasonableness.  

Id. (quoting Douglas, 5 M.S.P.R. at 300) (internal quotations marks and bracketing omitted). 

 

The D.C. Superior Court noted that Douglas outlines the factors that must be 

considered but it does not require a certain level of consideration be devoted to each factor.85 

I find that Employeeôs objections to the FTBôs Douglas factor analysis are simply 

disagreements with the FTBôs evaluation of said factors in his case. There is no requirement 

that the Agency must conform its Douglas factor analysis to Employeeôs satisfaction.  

 

I note that Employee does not deny that Agency weighed the Douglas factors in 

determining his penalty; rather, Employee disagrees with the way Agency weighed the Douglas 

factors. In Employeeôs view, Agency should have considered the factors in a way that wholly 

rebounds to his benefit, without regard to other considerations that reflect upon Agencyôs ability 

to achieve its mission. I therefore find that there was no harmful procedural error. 

 

Whether Agencyôs action was done in accordance with applicable laws or regulations.   

 

Agency reiterates that its disciplinary action against Employee was wholly in accordance 

with applicable policies and procedures. On the other hand, Employee argues that Agency violated 

Federal and District of Columbia law by discriminating against Employee based on race and prior 

protected activity. A review of the FTB transcript shows that Employee never brought up 

discrimination as a defense and is bringing it up as an issue for the first time at OEA. Because this 

is a Pinkard matter, this Office cannot entertain this argument. 

 

I also note, as Agency argued, this Office does not have jurisdiction to address Employeeôs 

employment discrimination complaints. OEA was established pursuant to D.C. Official Code § 1ï

606.01. OEA has the authority to ñ[h]ear and adjudicate appeals received from District agencies 

and from employees as provided in this subchapter.ò86 ñAn employee may appeal é an adverse 

 
85Eugene Goforth v. Office of Employee Appeals, et. al., Case No. 2020 CA 005084 (D.C. Super. Ct. July 9, 2021). 
86 D.C. Code § 1ï606.02(a)(2). 

9 
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action for cause that results in removal é to the [OEA] upon the record and pursuant to other 

rules and regulations which the [OEA] may issue.ò87 ñIn any appeal taken pursuant to this section, 

the [OEA] shall review the record and uphold, reverse, or modify the decision of the agency.ò88  

 

 The Office of Human Rights (ñOHRò), having been created to apply human rights laws in 

the District,89 is the proper venue for Employeeôs discrimination allegations, wherein he claims 

retaliation for engaging in protected activity in violation of D.C. Official Code § 2-1402.61(a).90 

One of OHRôs main purposes is to ñsecure an end to unlawful discrimination in employment.ò91 

As such, OHR can: (1) ñ[r]eceive and investigate complaints of unlawful discrimination in 

employment é and take appropriate enforcement action regarding these complaintsò; (2) 

ñ[m]ediate complaints of unlawful discrimination in employment é to help parties to a complaint 

reach a voluntary settlementò; and (3) ñ[c]onciliate complaints of unlawful discrimination in 

employment é after the [OHR] has made a finding of probable cause to believe that an act of 

unlawful discrimination has occurred, to help the parties to a complaint reach a voluntary 

settlement.ò92 Because OEA is not the proper venue for Employeeôs employment discrimination 

allegations, I conclude that this argument is not a ground for overturning Employeeôs penalty.  

 

Any review by this Office of the agency decision of selecting an adverse action penalty must 

begin with the recognition that the primary responsibility for managing and disciplining an agency's 

work force is a matter entrusted to the agency, not this Office.93 Therefore, when assessing the 

appropriateness of a penalty, this Office is not to substitute its judgment for that of the Agency, 

but simply to ensure that "managerial discretion has been legitimately invoked and properly 

exercised."94  When the charge is upheld, this Office has held that it will leave Agency's penalty 

"undisturbed" when "the penalty is within the range allowed by law, regulation, or guidelines and 

is clearly not an error of judgment."95 

 

 Agency cites Employeeôs misconduct as cause in D.C. Fire and Emergency Medical 

Services Department Order Book Article VII, § 2(f)(3), which states: "Any on duty or 

employment-related act or omission that interferes with the efficiency or integrity of government 

operations, to include: Neglect of duty" and D.C. Fire and Emergency Medical Services 

Department Order Book Article VII, § 2(f)(4), which states: "Any on duty or employment-related 

act or omission that interferes with the efficiency or integrity of government operations, to include: 

 
87 D.C. Code § 1ï606.03(a) (emphasis added); see also Article 31, Section (F)(7) of the Collective Bargaining 

Agreement. 
88 D.C. Code § 1ï606.03(a)(b). 
89 D.C. Code § 2ï1411.01. The term ñhuman rights lawò includes ñDistrict or federal laws related to discrimination 

by reason of race.ò § 2ï1411.01(c)(2)(A). 
90 See D.C. Human Rights Act of 1977, D.C. Code § 2-1401.01 et seq. created OHR. 
91 D.C. Code § 2ï1411.02. 
92 D.C. Code § 2ï1411.03(4)-(6). 
93 See Huntley v. Metropolitan Police Dep't, OEA Matter No. 1601-0111-91, Opinion and Order on Petition for Review 

(March 18, 1994); Hutchinson v. District of Columbia Fire Dep't, OEA Matter No. 1601-0119-90, Opinion and Order 

on Petition for Review (July 2, 1994). 
94  Stokes v. District of Columbia, 502 A.2d 1006, 1009 (D.C. 1985). 
95  Employee v. Agency, OEA Matter No. 1601-0158-81, Opinion and Order on Petition for Review, 32 D.C. Reg. 

2915, 2916 (1985). 
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Insubordination.ò 96 In its Douglas Factor analysis, Agency noted Employeeôs prior disciplinary 

infractions within the last three years, 

 

 Employee states that he has suffered harmful error because Agency used the 2012 DPM 

instead of the 2017 DPM version. Employee asserts that because Agency used the incorrect version 

of the DPM, Employee could not have adequately defended himself as he was not even on notice 

of the correct charges. Employee believes that had Agency used the more updated version, he 

would have likely faced a different charge and a different penalty. 

 

 Employeeôs argument fails because he was on notice that his actions were listed as cause 

under ñNeglect of Dutyò and ñInsubordination or Failure/Refusal to Follow Instructionsò 

regardless of whether the 2012 DPM or the 2017 DPM version was utilized. In the 2012 version, 

Neglect of Duty and Insubordination falls under the umbrella of ñAny on-duty or employment-

related act or omission that interferes with the efficiency and integrity of government operations, 

to include...ò In the 2017 version, ñNeglect of Dutyò and ñFailure/Refusal to Follow Instructionsò 

stand alone as a cause. The penalty for the first offense for Neglect of Duty under the 2012 DPM 

ranged from reprimand to removal,97 whereas the penalty under the 2017 DPM for the first offense 

for Neglect of Duty ranged from counseling to removal.98 The penalty for the subsequent offenses 

for Insubordination under the 2012 DPM ranged from suspension to removal,99 whereas the 

penalty under the 2017 DPM for the first offense for Failure/Refusal to Follow Instructions 

(negligence, including the careless failure to comply with rules, regulations, written procedures, 

or proper supervisory instructions) ranged from counseling to removal.100  

 

 Thus, removal is within the range of reasonable penalties regardless of which version of 

the DPM was used. Employee cannot claim that he was unaware of what charge he faced nor can 

he claim that removal was not within the range of possible penalties. Thus, Employee was on 

notice that the penalty for his misconduct included termination under both the 2012 and the 2017 

version of the DPM.  

 

 In a recent case, the D.C. Superior Court (ñDCSCò) in Employee v. DCFEMS101 reversed 

OEAôs decision to reverse an employeeôs removal solely on the ground that DCFEMS used the 

2012 DPM version instead of the most recent 2019 DPM version. OEA had held that this was 

harmful error. The DCSC found that both Agency and the employeeôs labor union had agreed to 

continue to use the 2012 DPM version, the charges were clearly specified and defined as cause for 

adverse action in Agencyôs Order Book articles, the recommended penalty is consistent with the 

Table of Penalties recited in Chapter 16 of the DPM, and neither party had objected to Agencyôs 

utilization of the 2012 DPM. DCSC concluded that OEAôs decision was not supported by 

substantial evidence in the record and was not in accordance with the law. 

 

 
96 DPM § 1603.3(f)(3) & (4) (August 27, 2012). 
97 DPM § 1619.1(6)(c) (2012). 
98 6-B DCMR 1607.2 (e) Table of Illustrative Actions (2017). 
99 DPM § 1619.1(6)(c) (2012). 
100 6-B DCMR 1607.2 (d)(1) Table of Illustrative Actions (2017). 
101 Case No. 2023-CAB-3610 (D.C. Super. Ct. May 8, 2024). 
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In this matter, the record shows that Agencyôs decision was based on a full and thorough 

consideration of the nature and seriousness of the offense, as well as any mitigating factors present. 

I find that Agency exercised its primary responsibility for managing and disciplining its workforce 

by electing to terminate Employee for his actions which demonstrated several instances of neglect 

of duty and insubordination. For the foregoing reasons, I conclude that Agency's decision to select 

removal as the appropriate penalty for Employeeôs infractions was not an abuse of discretion and 

should be upheld. 

 

ORDER 

 

 It is hereby ORDERED that Agencyôs action of removing Employee is UPHELD. 

 

 

FOR THE OFFICE:      /s/Joseph Lim, Esq.   

        JOSEPH E. LIM, ESQ. 

Senior Administrative Judge 
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GOVERNMENT OF THE DISTRICT  

OF COLUMBIA 

 

THE OFFICE OF EMPLOYEE  

APPEALS 

__________________________________________ 

In the Matter of:    ) 

) 

EMPLOYEE,      )   OEA Matter No. 1601-0033-25 

Employee  ) 

)      Date of Issuance: November 18, 2025 

v.     ) 

) JOSEPH E. LIM, ESQ. 

METROPOLITAN POLICE DEPARTMENT, ) SENIOR ADMINISTRATIVE JUDGE 

______Agency______________________________) 

Dan McCartin, Esq., Employee Representative  

Daniel Thaler, Esq. Agency Representative 

 

INITIAL DECISION 

INTRODUCTION AND PROCEDURAL BACKGROUND 

 

 Employee, a Police Sergeant, filed a Petition for Appeal with the Office of Employee 

Appeals (ñOEAò or ñOfficeò) on March 31, 2025, challenging the District of Columbia 

Metropolitan Police Departmentôs (ñAgencyò or ñMPDò) decision to terminate him from service 

with an effective date of March 3, 2025, based on three (3) specifications of inefficiency.  In 

response to OEAôs April 1, 2025, letter, Agency filed its Answer on April 30, 2025. This matter 

was assigned to the undersigned Senior Administrative Judge (ñSAJò) on May 1, 2025.   

 

 Pursuant to the May 7, 2025, Order Convening a Telephone Prehearing Conference, the 

Conference was held on June 9, 2025. After the conference, I issued a Post Conference Order for 

legal briefs with an initial deadline of September 9, 2025. Based on the Agencyôs Consent Motion, 

I postponed the submission deadline to September 16, 2025. At the Prehearing Conference, I 

directed both parties to address the following issue: whether the Adverse Action Panelôs (ñAAPò) 

decision was supported by substantial evidence, whether there was harmful procedural error, or 

whether Agencyôs decision was done in accordance with applicable laws and regulations. Because 

this matter is being reviewed under the analysis set forth in Pinkard v. D.C. Metropolitan Police 

Department1, no Evidentiary Hearing was convened.  The parties have submitted their legal briefs. 

After carefully reviewing the record, I have determined that no further proceedings are warranted. 

The record is now closed. 

 

 

 
1 801 A.2d 86 (D.C. 2002). 
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The Court noted that the Comprehensive Merit Personnel Act (ñCMPAò) itself explicitly 

provides that systems for review of adverse actions set forth in a collective bargaining agreement 

must take precedence over standard OEA procedures. D.C. Code § 1-606.2 (b) (1999) (now § 1-

606.02 (b) (2001)) states that "any performance rating, grievance, adverse action, or reduction-in-

force review, which has been included within a collective bargaining agreement . . . shall not be 

subject to the provisions of this subchapter" (emphasis added).  The subchapter to which this 

language refers, subchapter VI, contains the statutory provisions governing appellate proceedings 

before the OEA. See D.C. Code § 1-606.3 (1999) (now § 1-606.03 (2001)). Since section 1-606.2 

(b) specifically provides that a collective bargaining agreement must take precedence over the 

provisions of subchapter VI, the Court held that the procedure outlined in the collective bargaining 

agreement -- namely, that any appeal to the OEA "shall be based solely on the record established 

in the [Adverse Action Panel] hearing"ðcontrols in the Pinkard case.  

 

Not only did Pinkard dictate that the OEAôs review of the case be constrained to the record 

produced as a result of the hearing, but it also noted: 

 

The OEA may not substitute its judgment for that of an agencyé. Its review of an 

agency decisionðin this case, the decision of the [Adverse Action Panel] in the 

MPDôs favorðis limited to a determination of whether it was supported by 

substantial evidence, whether there was harmful procedural error, or whether it 

was in accordance with law or applicable regulationsé.The OEA, as a reviewing 

authority, also must generally defer to the agencyôs credibility 

determinationsé.Mindful of these principles, we remand this case to the OEA to 

review once again the MPDôs decision to terminate Pinkard, and we instruct the 

OEA, as the collective bargaining agreement requires, to limit its review to the 

record made before the [Adverse Action Panel]. 4 

 

 Thus, pursuant to Pinkard, an Administrative Judge of this Office may not conduct a de 

novo Hearing in an appeal before him/her, but must rather base his/her decision solely on the record 

below, when all of the following conditions are met: 

 

1. The appellant (Employee) is an employee of the Metropolitan Police 

Department or the D.C. Fire & Emergency Medical Services Department; 

 

2.  The employee has been subjected to an adverse action; 

 

3.  The employee is a member of a bargaining unit covered by a collective 

bargaining agreement;  

 

4. The collective bargaining agreement contains language essentially the 

same as that found in Pinkard, i.e.: ñ[An] employee may appeal his adverse 

action to the Office of Employee Appeals.  In cases where a Departmental 

 
4 Id. at 90-92. (citations omitted). 
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hearing [i.e., Adverse Action Panel] has been held, any further appeal shall 

be based solely on the record established in the Departmental hearingò; and 

 

5. At the agency level, Employee appeared before an Adverse Action Panel 

that conducted an evidentiary hearing, made findings of fact and 

conclusions of law, and recommended a course of action to the deciding 

official that resulted in an adverse action being taken against Employee. 

 

Based on the documents of record and the position of the parties as stated during the 

prehearing conference held on this matter, I find that all of the aforementioned criteria are met in 

the instant matter.  Therefore, my review is limited to the issues set forth in the Issue section of 

this Initial Decision supra.  Further, according to Pinkard, I must generally defer to [the Adverse 

Action Panelôs] credibility determinations when making my decision. Id.   

 

Whether the Adverse Action Panelôs decision was supported by substantial evidence 

 

According to Pinkard, I must determine whether the Adverse Action Panelôs findings were 

supported by substantial evidence.  Substantial evidence is ñsuch relevant evidence as a reasonable 

mind might accept as adequate to support a conclusion.ò5   Further, ñ[i]f the Trial Boardôs] findings 

are supported by substantial evidence, [I] must accept them even if there is substantial evidence in 

the record to support contrary findings.ò6  

 

After Employee challenged his termination, an Adverse Action Hearing Panel (ñAAPò) 

Hearing was held on December 18, 2024. Both Agency and Employee presented documentary and 

testimonial evidence during the course of the hearing to support their position. The AAP assessed 

witness testimony and other evidence regarding Employeeôs alleged misconduct and found 

Employee to be guilty of the charge.7  

 

Following the Hearing, the AAP issued its Findings of Fact and Recommendation on 

January 16, 2025, unanimously finding Employee guilty and recommending termination for all 

specifications of the charge:8 

 

Charge 1, Violation of General Order Series 120.21, Attachment A, #7, "Inefficiency as evidenced 

by repeated and well-founded complaints from superior officers, or others, concerning the 

performance of police duty, or the neglect of duty." 

  

Specification 1: Specifically, between June 7, 2021, and February 22, 2024, (Employee) has been 

in a less than full duty status for a total of nine hundred and thirty four (934) days. 

 

Specification 2: Specifically, between November 14, 2022, and January 24, 2024, (Employee) has 

 
5 Davis-Dodson v. D.C. Department of Employment Services, 697 A.2d 1214, 1218 (D.C. 1997) (citing Ferreira v. 

D.C. Department of Employment Services, 667 A.2d 310, 312 (D.C. 1995). 
6 Metropolitan Police Department v. Baker, 564 A.2d 1155, 1159 (D.C. 1989). 
7 See AAP Findings of Fact and Recommendation (ñAAP Findingsò) Agencyôs Response to Employeeôs Appeal 

(ñARò) at Tab 5. 
8 Id. 

DISTRICT OF COLUMBIA REGISTER              VOL. 73 - NO. 1 JANUARY 2, 2026

000202



Initial Decision 

OEA Matter No. 1601-0033-25 

Page 5 

failed two (2) Fitness for Duty Evaluations. 

 

Specification 3: (Employee) is currently assigned to the Fifth District as a Patrol Sergeant. 

However, (Employee) has been detailed to the Technical and Analytical Services Bureau (TASB) 

for approximately eighteen (18) months, strictly due to his continued inability to perform the full 

range of functions and duties of his assigned position. 

 

The AAPôs findings of fact underlying its decision noted that Employee did not dispute 

any of the three (3) specifications of his Inefficiency Charge. Consequently, after receiving these 

and other evidence produced at the hearing, the AAP found Employee guilty of all charges and 

specifications and recommended the penalty of termination after considering the Douglas Factors.  

 

 In arguing that there was substantial evidence found by the AAP, Agency asserts that 

Employee had admitted to the facts underlying his charges. With regards to the first specification, 

Employee did not dispute that he had been in a less than full duty status between June 7, 2021, and 

February 22, 2024. With regards to the second specification, Employee did not dispute that he 

failed two (2) Fitness for Duty Evaluations between November 14, 2022, and January 24, 2024. 

As for the third and final specification, Employee did not dispute that he had been detailed to the 

Technical and Analytical Services Bureau (TASB) instead of his assigned position as a patrol 

sergeant at the Fifth District for approximately eighteen (18) months, strictly due to his continued 

inability to perform the full range of functions and duties of his assigned position caused by his 

abuse of alcohol. Agency points out that Employee failed four (4) alcohol-metabolite screenings 

between November 14, 2022, and January 24, 2024.  

 

 Agency points out that the AAPôs fact findings were made based on witness testimonies and other 

evidence produced at its evidentiary hearing. The AAP examined the Douglas factors9 and determined 

the appropriate penalty to be the termination of his employment. On March 3, 2025, Police Chief 

Pamela Smith notified Employee that she had denied Employeeôs February 7, 2025, termination 

appeal and accepted the AAPôs Findings of Fact and Recommendation.10 Employee was removed 

from employment effective March 3, 2025. 

 

 In his brief, Employee does not deny his conduct. Instead, he believes his termination 

should be overturned because Agency violated its pledge not to use the results of his alcohol 

screening for disciplinary actions and he objected to Agencyôs use of medical providers and/or 

medical personnel to testify against him. Employee points out the steps he took to address his 

alcohol abuse disorder and other mitigating circumstances. Employee asserts Agency did not have 

substantial evidence to support the charges of Inefficiency as his conduct did not meet the 

definition of Inefficiency. Employee contends that his conduct of alcoholism is a disability and his 

inability to fulfill his Patrol Officer duties should not be considered Inefficiency. He contends that 

his being in a less than full duty status is not inefficiency as defined by General Order 120.21. 

Employee believes that his being able to perform work at the TASB,11 although not as a Patrol 

Sergeant, belies the charge of Inefficiency. He believes that his alcoholism should not preclude 

 
9 Douglas v. Veterans Affairs, 5 MSPR 313 (1981). 
10 AR at Attachment 6. 
11 He points to his good performance evaluation at the TASB. Record Tab 9, Exhibit 17. 
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him from continued employment with Agency. However, what Employee omits is that he was 

removed, not because he failed multiple alcohol screenings, but because his continued alcoholism 

rendered him unable to resume his patrol duties. Employee also debates the General Orderôs 

definition of Inefficiency, arguing that his limited duty status should not be considered 

Inefficiency. 

 

 General Order Series 120.21, Attachment A, #7 defines Inefficiency as: evidenced by 

repeated and well-founded complaints from superior officers, or others, concerning the 

performance of police duty, or the neglect of duty. (Emphasis added.) Employee cherry picks the 

parts of the General Order 120.21 that favor him by pointing out that his superior officers did not 

complain about his work or his performance at the TASB. What Employee misses out on is that 

the position he was hired for is to perform the duties of a patrol officer, not a desk job. The fact 

that his alcoholism precludes his performance as a patrol sergeant is a neglect of duty as defined 

by the General Order. It is undisputed that Employee was guilty of all specifications stated in the 

Inefficiency charge. Because Employee does not and cannot deny the specifications of the 

Inefficiency charge, I find that there is substantial evidence to support the AAPôs findings. 

Accordingly, I find that there is substantial evidence in the record to support Agencyôs ñguiltyò 

finding for all charges and specifications. 

 

Whether there was harmful procedural error. 

 

Agency asserts that it effectuated Employeeôs discipline wholly in adherence with 

applicable laws, regulations, policies and procedures. In his brief, Employee alleges that Agencyôs 

use of medical professionals to testify in his AAP hearing constitutes harmful procedural error 

because this violated his privacy and confidentiality rights under Health Insurance Portability and 

Accountability Act (ñHIPAAò) and the Americans with Disabilities Act (ñADAò).12 Agency rebuts 

this argument by pointing out that at the AAP hearing, Employee did not object to the admission of 

his medical records, that Employee had no privilege over Police and Fire Clinic (ñPFCò) treatments 

and records, and that Employee had signed all necessary waivers regarding disclosure of PFC 

medical records with Agency, especially with Employeeôs Fitness for Duty medical examination. 

 

After a review of the record on this issue, I find no merit in Employeeôs protestations. In 

addition, Employee does not cite anything in the HIPAA or ADA that prohibits Agency from using 

its medical records in personnel matters, especially when Employeeôs alcoholism affects his ability 

to perform his work duties. 

 

Whether Agencyôs action was done in accordance with applicable laws or regulations.   

 

Agency reiterates that its disciplinary action against Employee was wholly in accordance 

with applicable policies and procedures. Agency adds that its chosen penalty of termination is 

appropriate on the grounds that it was made after a thorough ñDouglas factorsò analysis13 and is 

within the acceptable range of discipline under the District Personnel Regulations. 

 
12 Employee Response to Agency Brief (August 15, 2025). 
13 In Douglas v. Veterans Administration, 5 M.S.P.R. 280, 305-306 (1981), the Merit Systems Protection Board, this 

Office's federal counterpart, set forth ña number of factors that are relevant for consideration in determining the 

appropriateness of a penalty.ò  Although not an exhaustive list, the factors are as follows:    
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Employee contends that Agency failed to provide reasonable accommodation for 

Employeeôs alcoholism disability. He believes that Agency should forgive his alcoholism in 

proportion to his willingness to undergo treatment. Agency points out that it did not rely on 

Employeeôs pretreatment actions, only his post-treatment continued alcoholism, for his discipline. 

In addition, Agency states that even though Employee never cited any reasonable accommodation 

that would enable him to resume his patrol duties, Agency did provide him an accommodation 

when it assigned him to a desk job at the TASB. Nonetheless, there is no requirement for Agency 

to forgive Employeeôs inability to resume his regular patrol duties forever.  Agency states that 

there is no reasonable accommodation that would enable Employee to fulfill vehicular and firearm 

duties while struggling with alcohol-use disorder. 

 

Based on the applicable law and regulations in addition to the facts established in this 

matter by the AAP, I find Employeeôs arguments to be without merit. I find that Agency provided 

accommodation to Employee by assigning him to a desk job and excusing him from performing 

 
 

1) The nature and seriousness of the offense, and its relation to the employee's duties, 

including whether the offense was intentional or technical or inadvertent, or was committed 

intentionally or maliciously or for gain, or was frequently repeated; 

 

2) the employee's job level and type of employment, including supervisory or fiduciary 

role, contacts with the public, and prominence of the position; 

 

3) the employee's past disciplinary record; 

 

4) the employee's past work record, including length of service, performance on the job, 

ability to get along with fellow workers, and dependability; 

 

5) the effect of the offense upon the employee's ability to perform at a satisfactory level 

and its effect upon supervisors' confidence in the employee's ability to perform assigned 

duties; 

 

6) consistency of the penalty with those imposed upon other employees for the same or 

similar offenses;  

 

7) consistency of the penalty with any applicable agency table of penalties; 

 

8) the notoriety of the offense or its impact upon the reputation of the agency; 

 

9) the clarity with which the employee was on notice of any rules that were violated in 

committing the offense, or had been warned about the conduct in question; 

 

10) potential for the employee's rehabilitation; 

11) mitigating circumstances surrounding the offense such as unusual job tensions,  personality 

problems, mental impairment, harassment, or bad faith, malice or provocation on the part of 

others involved in the matter; and  

 

12)  the adequacy and effectiveness of alternative sanctions to deter such conduct in the future 

by the employee or others.  

 

DISTRICT OF COLUMBIA REGISTER              VOL. 73 - NO. 1 JANUARY 2, 2026

000205



Initial Decision 

OEA Matter No. 1601-0033-25 

Page 8 

his patrol duties. However, I also find that Agency has no legal obligation to allow Employee to 

continue to skirt the work duties of his position of record. 

 

Finally, Employee disagrees with each segment of Agencyôs Douglas factors analysis. It 

is uncontroverted that Agency considered the Douglas factors when determining Employeeôs 

penalty.14 However, Employee counters by saying that Agency did not follow applicable laws or 

regulations when it incorrectly applied the Douglas factors analysis by failing to consider 

mitigating circumstances.  Employee states that Agency mischaracterizes his actions when it 

labeled them as óaggravatingô when they should actually be deemed as ómitigating.ô Employee 

then provided several reasons for his argument. He indicated that if Agency had not performed 

such a perfunctory analysis of the Douglas factors, it would realize that a lesser penalty was 

appropriate. 

  

The OEA may overturn the agency decision only if it finds that the agency ñfailed to 

weigh the relevant factors, or that the agencyôs judgment clearly exceeded the limits of 

reasonableness.ò15 ñNot all of [the Douglas] factors will be pertinent in every case, and 

frequently in the individual case some of the pertinent factors will weigh in the [petitionerôs] 

favor while others may not or may even constitute aggravating circumstances.ò16 Although the 

OEA has ñómarginally greater latitude of reviewô than a court, it may not substitute its judgment 

for that of the agency in deciding whether a particular penalty is appropriate.ò17 The ñprimary 

discretionò in selecting a penalty has been entrusted to agency management.18  

Selection of an appropriate penalty must ... involve a responsible 

balancing of the relevant factors in the individual case. The OEAôs 

role in this process is not to insist that the balance be struck 

precisely where the OEA would choose to strike it if the OEA 

were in the agencyôs shoes in the first instance; such an approach 

would fail to accord proper deference to the agency's primary 

discretion in managing its workforce. Rather, the OEAôs review 

of an agency-imposed penalty is essentially to assure that the 

agency did conscientiously consider the relevant factors and did 

strike a responsible balance within tolerable limits of 

reasonableness. Only if the OEA finds that the agency failed to 

weigh the relevant factors, or that the agencyôs judgment clearly 

exceeded the limits of reasonableness, is it appropriate for the OEA 

then to specify how the agencyôs decision should be corrected to 

bring the penalty within the parameters of reasonableness.  

Id. (quoting Douglas, 5 M.S.P.R. at 300) (internal quotations marks and bracketing omitted). 

 

 
14 AR at Tab 7. AAP Findings and Recommendation. 
15 Stokes v. District of Columbia, 502 A.2d 1006, 1011 (D.C. 1985). 
16 Douglas, supra, 5 M.S.P.R. at 306. 
17 Stokes, 502 A.2d at 1011 (citing Douglas, 5 M.S.P.R. at 300). 
18 Id. 

9 
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The D.C. Superior Court noted that Douglas outlines the factors that must be 

considered but it does not require a certain level of consideration be devoted to each factor.19 

I find that Employeeôs objections to the AAPôs Douglas factor analysis are simply 

disagreements with the AAPôs evaluation of said factors in his case. There is no requirement 

that the Agency must conform its Douglas factor analysis to Employeeôs satisfaction.  

 

I note that Employee does not deny that Agency weighed the Douglas factors in 

determining his penalty; rather, Employee disagrees with the way Agency weighed the Douglas 

factors. In Employeeôs view, Agency should have considered the factors in a way that wholly 

rebounds to his benefit, without regard to other considerations that reflect upon Agencyôs ability 

to achieve its mission. I therefore find Employeeôs objections does not indicate that Agency 

failed to follow the appropriate regulations and policies. 

 

Any review by this Office of an agency decision of selecting an adverse action penalty must 

begin with the recognition that the primary responsibility for managing and disciplining an agency's 

work force is a matter entrusted to the agency, not this Office.20 Therefore, when assessing the 

appropriateness of a penalty, this Office is not to substitute its judgment for that of the Agency, 

but simply to ensure that "managerial discretion has been legitimately invoked and properly 

exercised."21  When the charge is upheld, this Office has held that it will leave Agency's penalty 

"undisturbed" when "the penalty is within the range allowed by law, regulation, or guidelines and 

is clearly not an error of judgment."22 

 

 In this matter, the record shows that Agencyôs decision was based on a full and thorough 

consideration of the nature and seriousness of the offense, as well as any mitigating factors present. 

I find that Agency exercised its primary responsibility for managing and disciplining its workforce 

by electing to terminate Employee for his actions which demonstrated several instances of neglect 

of duty and insubordination. For the foregoing reasons, I conclude that Agency's decision to select 

removal as the appropriate penalty for Employeeôs infractions was not an abuse of discretion and 

should be upheld. 

 

 

 

 

 

 

 

 

ORDER 

 

 
19Eugene Goforth v. Office of Employee Appeals, et. al., Case No. 2020 CA 005084 (D.C. Super. Ct. July 9, 2021). 
20 See Huntley v. Metropolitan Police Dep't, OEA Matter No. 1601-0111-91, Opinion and Order on Petition for Review 

(March 18, 1994); Hutchinson v. District of Columbia Fire Dep't, OEA Matter No. 1601-0119-90, Opinion and Order 

on Petition for Review (July 2, 1994). 
21  Stokes v. District of Columbia, 502 A.2d 1006, 1009 (D.C. 1985). 
22  Employee v. Agency, OEA Matter No. 1601-0158-81, Opinion and Order on Petition for Review, 32 D.C. Reg. 

2915, 2916 (1985). 
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It is hereby ORDERED that Agencyôs action of removing Employee from service is 

UPHELD. 

 

FOR THE OFFICE:      /s/Joseph Lim, Esq.   

        JOSEPH E. LIM, ESQ. 

Senior Administrative Judge 
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GOVERNMENT OF THE DISTRICT  

OF COLUMBIA 

 

THE OFFICE OF EMPLOYEE  

APPEALS 

__________________________________________                                                              

In the Matter of:     ) 

       ) 

EMPLOYEE1,      ) OEA Matter No. 1601-0035-25 

 Employee     ) 

v.     )          Date of Issuance: November 12, 2025 

       ) 

METROPOLITAN POLICE DEPARTMENT, )  MONICA DOHNJI, Esq.  

  Agency    )  Senior Administrative Judge   

       )   

Daniel McCartin, Esq., Employeeôs Representative 

Daniel Thaler, Esq., Agencyôs Representative petted 

INITIAL DECISION 

 

INTRODUCTION AND PROCEDURAL HISTORY 

 

On April 4, 2025, Employee filed a Petition for Appeal with the Office of Employee 

Appeals (ñOEAò or ñOfficeò) contesting the Metropolitan Police Departmentôs (ñAgencyò or 

ñMPDò) decision to terminate him from his position as a Police Officer, effective March 11, 

2025. Employee was terminated for violating (1) General Order (ñGOò) 120.21, Attachment A, 

A-11; (2) G.O. Series 120.21, Attachment A, Part A-1; (3) G.O. 120.21, Attachment A, Part A-6; 

(4) G.O. Series 120.21, Attachment A, Part A-16; (5) G.O. 120.21, Attachment A, A-5; and (6) 

G.O. 120.21, Attachment A, A-24. OEA issued a Request for Agency Answer to Petition for 

Appeal on April 7, 2025. Thereafter, Agency submitted its Answer to Employeeôs Petition for 

Appeal on May 1, 2025. This matter was assigned to the undersigned Senior Administrative 

Judge (ñSAJò) on May 2, 2025. 

Upon review of the case file, the undersigned determined that this appeal was subject to 

the standard of review outlined in Elton Pinkard v. D.C. Metropolitan Police Department, 801 

A.2d 86 (D.C. 2002).2 Consequently, on May 5, 2025, the undersigned issued an Order requiring 

 
1 Employeeôs name was removed from this decision for the purposes of publication on the Office of Employee 

Appealsô website. 
2 Pursuant to Pinkard, an Administrative Judge of this Office may not conduct a de novo hearing in an appeal before 

him/her, but must rather base his/her decision solely on the record below, when all of the following conditions are 

met: (1) The appellant (Employee) is an employee of the Metropolitan Police Department or the D.C. Fire & 

Emergency Medical Services Department; (2) The employee has been subjected to an adverse action; (3) The 

employee is a member of a bargaining unit covered by a collective bargaining agreement;  (4) The collective 

bargaining agreement contains language essentially the same as that found in Pinkard, i.e.: ñ[An] employee may 

appeal his adverse action to the Office of Employee Appeals.  In cases where a Departmental hearing [i.e., Adverse 
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the parties to submit written briefs addressing the following: (1) whether Agencyôs decision to 

take adverse action against Employee was supported by substantial evidence; (2) whether there 

was harmful procedural error with the Trial Boardôs decision; and (3) whether Agencyôs action 

was done in accordance with all applicable laws and regulations. Agencyôs brief was due by May 

30, 2025; Employeeôs brief was due by June 20, 2025; and Agency had the option to file a sur-

reply by July 7, 2025. Thereafter, on May 28, 2025, Agency filed a Consent Motion to Extend 

Briefing Schedule requesting a two-week extension to the briefing schedule due to ñcompeting 

deadlines and demands of other matters.ò3 The undersigned issued an Order on June 9, 2025, 

granting Agencyôs Motion. Pursuant to this Order, the briefing schedule was adjusted as follows: 

Agencyôs brief was due by June 13, 2025; Employeeôs brief was due by July 7, 2025; and 

Agencyôs Sur-reply was due by July 25, 2025. Both parties have submitted their respective 

briefs. The record is now closed. 

JURISDICTION 

The Office has jurisdiction in this matter pursuant to D.C. Official Code § 1-606.03 

(2001). 

ISSUES 

1) Whether the Trial Boardôs decision was supported by substantial evidence.  

 

2) Whether there was harmful procedural error. 

 

3) Whether Agencyôs action was done in accordance with applicable laws or regulations.  

BURDEN OF PROOF 

OEA Rule § 631.1, 6-B District of Columbia Municipal Regulations (ñDCMRò) Ch. 600, 

et seq (December 27, 2021) states:  

The burden of proof for material issues of fact shall be by a preponderance of the 

evidence. ñPreponderance of the evidenceò shall mean:  

the degree of relevant evidence that a reasonable person, considering the 

record as a whole, would accept as sufficient to find that a contested fact is 

more likely to be true than untrue.4  

STATEMENT OF THE CHARGE(S) 

 
Action Panel] has been held, any further appeal shall be based solely on the record established in the Departmental 

hearingò; and (5) At the agency level, Employee appeared before an Adverse Action Panel that conducted an 

evidentiary hearing, made findings of fact and conclusions of law, and recommended a course of action to the 

deciding official that resulted in an adverse action being taken against Employee. 
3 See Agencyôs Consent Motion to Extend Briefing Schedule (May 28, 2025). 
4 OEA Rule § 699.1. 
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According to Agencyôs Answer to Employeeôs Petition for Appeal, Employeeôs adverse 

action was predicated on the following charges and specifications, which are reprinted in 

pertinent part below: 

Charge No. 1:  Violation of General Order 120.21, Attachment A, A-11, which states, 

ñConduct unbecoming an officer, including acts detrimental to good 

discipline, conduct that would adversely affect the employeeôs or the 

agencyôs ability to perform effectively, or violation of any law of the 

United States, or of any law, municipal ordinance, or regulation of the 

District of Columbia.ò  

Specification No. 1:  In that, on November 11, 2023, you operated a marked MPD cruiser while 

you were under the influence of an alcoholic beverage, and was placed 

under arrest for Driving Under the Influence (DUI) and Obstruction of 

justice. On January 9, 2024, you pleaded guilty to Driving Under the 

Influence of Alcohol or Drug, in violation of D.C. Code 50-2206.11. 

Specification No. 2:  In that, on November 11, 2023, you: 

a) Did not comply with numerous commands from officers from the 

Second District and you actively resisted being placed in handcuffs;  

 

b) Interfered with the DUI investigation conducted by the members of the 

Second District regarding your girlfriend [Employeeôs fianc®]; 

 

c) Acted in a rude disrespectful manner toward the Second District 

officers on the scene. 

Charge No. 2:  Violation of General Order Series 120.21, Attachment A, Part A-1FYI, 

which states, ñAlcohol: Off-duty ï drinking while in uniform and/or under 

the influence.ò   

Specification No. 1: Specifically, on November 11, 2023, by you (sic) your own admission, 

you consumed alcoholic beverages at a restaurant in Virginia and later 

drove your department-issued marked police cruiser while still under the 

influence of the alcoholic beverages consumed.  

Charge No. 3: Violation of General Order 120.21, Attachment A, Part A-6, which states, 

ñEngaging in conduct that constitutes a crime.ò   

Specification No. 1: Specifically, on November 11, 2023, you drove your assigned marked 

take-home cruiser to the scene of a DUI investigation at 1645 Connecticut 

Ave, NW. Officer Givens observed you to exit your police vehicle, and 

multiple officers on the scene smelled a strong odor of an alcoholic 

beverage emanating from you. Consequently, probable cause was 

DISTRICT OF COLUMBIA REGISTER              VOL. 73 - NO. 1 JANUARY 2, 2026

000211



 

Initial Decision 

OEA Matter No. 1601-00035-25 

Page 4 

established to place you under arrest for DUI. On January 9, 2024, you 

pleaded guilty to DUI, in violation of D.C. Code 50-2206.11. 

Specification No. 2: Specifically, on November 11, 2023, you interfered with and obstructed a 

DUI investigation by repeatedly approaching the scene, yelling at the 

officers conducting the investigation, advising the subject of the 

investigation not to comply with the officers, and failing to comply with 

numerous commands to leave the scene. Consequently, probable cause 

was established to place you under arrest for Obstruction of Justice, in 

violation of D.C. Code 22-722. 

Charge No. 4: Violation of General Order Series 120.21, Attachment A, Part A-16, 

which states, ñFailure to obey orders or directives issued by the Chief of 

Police.ò  

Specification No. 1: In that on November 11, 2023, you were argumentative and disrespectful 

to on-duty members who were investigating a DUI. You repeatedly raised 

your voice and yelled at the on-duty members. This misconduct is further 

described in G.O. 201.26, Section V, Part C, 2, which states ñBe 

courteous, civil, and respectful to their superiors, associates, or others, 

whether on-duty or off-duty. They shall be quiet, orderly and attentive and 

shall exercise patience and discretion in the performance of their duties.ò 

Specification No. 2: In that, on November 11, 2023, while speaking to Seargeant McEachern, 

you stated, ñTell Griffinôs fat ass to get away from [Employeeôs fianc®]. 

ñFurthermore, you stated to the officers on the scene, ñOh my God, you 

guys are fucking acting fucking wildò éò Are you fucking kidding me 

dogé Arrested for what? You guys are the fucking worst broò éò Cuff 

me, youôre not going to fucking cuff meò é Oh my fucking Godò éò I 

would shake your hand but I canôt cause your fucking officers decided to 

cuff me.ò You used profane language numerous times. This conduct is 

further described in G.O. 201.26, Section V, Part C, 2, which states, 

ñ[r]efrain from harsh, violent, coarse, profane, sarcastic, or insolent 

language. Members shall not use terms or resort to name-calling, which 

might be interpreted as derogatory, disrespectful, or offensive to the 

dignity of any person.ò 

Specification No. 3: In that on November 11, 2023, you operated a government vehicle and 

utilized the emergency lights to respond to the scene of a DUI 

investigation that involved your girlfriend. The use of the vehicle was not 

in the performance of your official duties and the furtherance of the 

District of Columbiaôs official business. This misconduct is further 

described in E.O. 17-027, Section 3, Part B, 1, which states, ñMembers 

may use government vehicles to carry out District government business. 

Except as otherwise provided in this order, government vehicles may be 
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used only in the performance of a memberôs official duties and in 

furtherance of District government business.ò 

Specification No. 4: In that on November 11, 2025, you operated a government vehicle while 

under the influence of alcohol. This misconduct is further described in 

E.O. Part III, Section D. 1, which states in the relevant part ñMembers 

driving government vehicles shall: e. Not be impaired by alcohol, illegal 

drugs, or prescription medication when operating a government vehicle.ò 

 Charge No. 5: Violation of General Order 120.21, Attachment A, A-5, which states, 

ñWillfully and knowingly making an untrue statement of any kind in any 

verbal or written report pertaining to his/her official duties as a 

Metropolitan Police Officer to, or in the presence of, any superior officer, 

or intended for the information of any superior officer, or making any 

untruthful statement before any court or any hearing.ò 

Specification No. 1: In that on November 11, 2023, you told numerous officers and officials of 

the MPD, including Officer Griffin, Sergeant Parker, and Lieutenant 

Murphy, that you did not drive and that you had taken an Uber to the 

scene at 1645 Connecticut Avenue, NW. However, the investigation 

revealed that you drove your MPD-issued marked take-home cruiser to the 

scene and that you did not take an Uber. 

Charge No. 6: Violation of General Order 120.21, Attachment A, A-24, which states: 

ñAny conduct not specifically set forth in this order, which is detrimental 

to the reputation and good order of the police force, or involving failure to 

obey, or properly observe any of the rules, regulations and orders relating 

to the discipline and performance of the force.ò 

Specification No. 1: In that on November 11, 2023, Mr. Traore recorded a video of you being 

placed in handcuffs while you were actively resisting, and the officers 

were heard ordering you to stop resisting. Your conduct captured in the 

video brough discredit to yourself and to the MPD.  

Specification No. 2: In that on November 11, 2023, your arrest for DUI was covered by 

numerous media outlets. Your status as an MPD officer were covered by 

the media outlets. Your misconduct brought discredit to your own 

reputation and also to the reputation of the department. 

On December 12, 2024, Employee appeared before a Fire Trial Board. He was 

represented by counsel and pleaded to these charges as follows: 

1) Charge No.1: 

a. Specification No. 1: Guilty with an explanation. 

b. Specification No. 2: Not Guilty. 

2) Charge No. 2: 
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a. Specification No. 1: Guilty with an explanation. 

3) Charge No. 3:  

a. Specification No. 1: Guilty with an explanation. 

b. Specification No. 2: Not Guilty. 

4) Charge No. 4:  

a. Specification No. 1: Guilty with an explanation. 

b. Specification No. 2: Guilty with an explanation. 

c. Specification No. 3: Guilty with an explanation. 

d. Specification No. 4: Guilty with an explanation. 

5) Charge No. 5: 

a. Specification No. 1: Not Guilty. 

6) Charge No. 6: 

a. Specification No. 1: Not Guilty. 

b. Specification No. 2: Guilty with an explanation. 

Trial Board Chairperson, Inspector Jones, notified Employee during the Trial Board 

hearing that by pleading guilty to Charge No. 1, Specification No. 1, Charge No. 2, Specification 

No. 1, Charge No. 3, Specification No. 1, Charge No. 4, Specification No. 1, Charge No. 4, 

Specification No. 2, Charge No. 4, Specification No. 3, Charge No. 4, Specification No. 4, and 

Charge No. 6,  Specification No. 2, Employee would be depriving himself of the benefit of 

defense as to these charges. Employee was also notified that he could, however, introduce 

evidence of mitigating circumstances or of previous good character. Employee confirmed that he 

understood the Trial Boardôs explanation. 

SUMMARY OF THE TESTIMONY5 

On December 12, 2025, Agency held a Trial Board Hearing. During the hearing, 

testimony and evidence were presented for consideration and adjudication relative to the instant 

matter. The following represents what the undersigned has determined to be the most relevant 

facts adduced from the findings of fact, as well as the transcript (hereinafter denoted as ñTr.ò), 

generated and reproduced as part of the Trial Board Hearing. 

Agencyôs Case-in-Chief 

1) Keenan Gallagher (ñAgent Gallagherò) ï Tr. pgs. 24-75 

Agent Gallagher has been employed with Agency for approximately 12 years, and he has 

been an agent with Agencyôs Internal Affairs Division (ñIADò) for two (2) years. In his role as 

an IAD Agent, he investigates allegations of police misconduct. Agent Gallagher explained that 

investigations come to them through ñan on-call assignment where an official, a Lieutenant or 

someone in the field, gives us a call and says hey, there's been an allegation of serious 

misconduct, in which case we just determine whether or not we're going to take those cases. And 

the other way is it comes in through é the PPMS system. And it's assigned that way.ò Tr. pgs. 

24-26. 

 
5 Agency Answer to Employeeôs Petition for Appeal at Tab 20 (October 27, 2021). 
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Agent Gallagher affirmed that he was familiar with Employee and that he issued an 

investigative report about the current matter. He identified Agencyôs Exhibit 2 as his final report 

regarding the allegation of misconduct against Employee. Agent Gallagher testified that his 

investigation into Employee originated from a call he received on November 11, 2023, from the 

Second District Watch Commander that an officer had been arrested. Tr. pgs. 26-28. 

Agent Gallagher asserted that on November 11, 2023, at about 3:00 a.m., the Second 

District received a report about a traffic crash that occurred on Connecticut Avenue and one of 

the individuals involved in the crash alleged that the other driver, who was Employeeôs fianc®, 

had struck his car and tried to flee the scene. Agent Gallagher explained that MPD Officer Sousa 

was the first to arrive at the scene, and MPD Officer Givens later arrived. He cited that these 

officers interviewed the Employeeôs fianc® and the other driver involved in the accident to try to 

determine what had occurred. Agent Gallagher stated that at some point, these officers 

determined that Employeeôs fianc® was under the influence, and they requested that she take a 

standardized field sobriety test (ñSFSTò). Agent Gallagher testified that at some point during the 

incident, Officer Blagrove, Officer O'Hara and Officer Griffin arrived at the scene. He stated that 

Officer Griffin attempted to conduct the SFST on Employeeôs fianc®. Tr. pgs. 28-29. 

Agent Gallagher averred that while Officer Sousa and Officer Griffin, were interacting 

with Employeeôs fianc®, it appeared that she was speaking to someone who was later determined 

to be Employee. Agent Gallagher testified that Employee arrived at the scene of the incident 

from his home in his ñé SOD take home cruiser with the lights activated. And then he turned, 

he came southbound on Connecticut, turned eastbound on R Street against a one way, and parked 

in the crosswalk there and walked on foot from there to the scene, which wasn't far away.ò Agent 

Gallagher cited that there was footage from a body-worn camera (ñBWCò) So there's a body-

worn camera that showed Employeeôs vehicle arriving and parking. He stated that there was also 

CCTV footage from a nearby building that captured Employeeôs vehicle coming and turning 

onto R Street. Tr. pgs. 30-32. 

Agent Gallagher asserted that Employee was not on duty at the time of the incident and 

that he was not there on police business. He stated that when Employee arrived at the scene, 

Employee approached the officers and inserted himself into the scene as Officer Griffin had just 

started the horizontal gaze and nystagmus test. According to Agent Gallagher, Employee was 

instructed by Officer Griffin to get off the scene, but Employee did not comply. Agent Gallagher 

stated that Employee motioned to his fiancé not to take the test and as the officers on the scene 

tried to keep Employee away, he identified himself as MPD by providing his badge. Agent 

Gallagher cited that the officers had to push Employee away from the scene so Officer Griffin 

could complete her SFSTs. He asserted that Employee told the officers on the scene that his 

fiancé she was not required to perform SFSTs. Agent Gallagher agreed that per the General 

Order, and MPD training, drivers can refuse to participate in SFSTs. He asserted that because 

Employee kept interfering, the Officers made the decision to detain Employee, and he resisted 

being placed in handcuffs. Agent Gallagher cited that Employee was arrested for óObstruction 

and driving under the influence.ô Tr. pgs. 33-37, 54, 57-59. 

Agent Gallagher testified that when he interviewed Employee during his investigation, 

Employee admitted that he had consumed alcohol that evening at the Marine Corps birthday 

DISTRICT OF COLUMBIA REGISTER              VOL. 73 - NO. 1 JANUARY 2, 2026

000215



 

Initial Decision 

OEA Matter No. 1601-00035-25 

Page 8 

celebration with some friends and that when his fiancé called, he drove the cruiser down there. 

He stated that Employee admitted that he still had alcohol in my system when he drove to the 

scene. Agent Gallagher cited that he was told by Officer Griffin that she smelled alcohol on 

Employee when he walked to the scene. Agent Gallagher stated that when Employee was told he 

was being arrested for DUI, he used unprofessional language and he stated that he did not drive 

to the scene, but took an óUberô, which was untrue. He testified that he interviewed Employee 

and everyone who was present at the scene. Agent Gallagher explained that ñthe United States 

Attorney's Office declined to prosecute the obstruction of justice charge. And [Employee] was 

charged with DUI and operating while intoxicated. There were hearings scheduled, and 

eventually he pled guilty to DUI and entered into a deferred sentencing agreement.ò He stated 

that following his investigation, he found that Employee violated the following: (1) General 

Order 120.21, Attachment A, Number 1; (2) General Order 120.21, Attachment A, Number 5; 

(3) General Order 120.21, Attachment A, Number 6; (4) General Order 120.21, Attachment A, 

Number 11; and (5) General Order 120.21, Attachment A, Number 24. Tr. pgs. 38 -53, 55-56. 

Agent Gallagher confirmed that Employee attended a status hearing regarding the DUI 

case, and the deferred sentencing agreement ordered Employee to complete 40 hours of 

community service, to complete an alcohol program, to complete a traffic safety program, to 

complete a victim impact panel, and contribute $100 to the Crime Victims Compensation Fund. 

And that Employee was given 12 months to do that. Agent Gallagher also confirmed that if those 

conditions were met in 12 months, Employee would be allowed to withdraw his guilty plea, and 

the case would be dismissed with prejudice. Agent Gallagher affirmed that a hearing was 

scheduled for January 9, 2025, about a month from the date of the trial board hearing and one (1) 

year from the January 9, 2024, status hearing to determine if Employee complied with the 

deferred sentencing agreement. Tr. pgs. 66-67 

2) Othneil Blagrove (ñOfc. Blagroveò) ï Tr. pgs. 77-88 

Ofc. Blagrove has been employed by Agency for over ten (10) years. He stated that he 

was familiar with Employee from the November 11, 2023, traffic stop. He confirmed that 

Agencyôs Exhibit 3J as his BWC footage from the November 11, 2023, traffic accident scene. 

Tr. pgs. 77-79. While reviewing Agencyôs Exhibit 3J, Ofc. Blagrove testified that he requested a 

SFST because Employeeôs fianc® was showing signs of intoxication. He stated that Ofc. Griffin 

later arrived at the scene to conduct the SFST test. He cited that Employee also arrived at the 

scene at some point, and that he did not know who Employee was when he arrived at the scene. 

Ofc. Blagrove asserted that he had to restrict Employee at the scene because Employee kept 

interfering with their investigation. He stated that he asked Employee to step back on the 

sidewalk to call his official because Employee was interfering with their investigation and he 

was not complying. Tr. pgs. 80-83. 

Ofc. Blagrove affirmed that he agreed with Ofc. Griffin's statement that Employee was 

interfering. He stated that Employee was loud and that Employee came back and interfered with 

the investigation, so he had to put Employee in handcuffs. Ofc. Blagrove explained that while he 

was trying to put the handcuffs on Employee, he resisted and there was a struggle. He stated that 

the Watch Commander, Captain McHauley Murphy arrived at the scene because it involved 

another officer being uncooperative. Ofc. Blagrove testified that Employee was uncooperative. 
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Ofc. Blagrove confirmed that he was aware that drivers are permitted to refuse to participate in 

SFSTs and that Employeeôs fianc® was arrested that evening. He also confirmed that there's 

nothing illegal or improper with telling someone that they have the right to refuse SFSTs. Tr. 

pgs. 84-86. 

3) McHauley Murphy (ñCapt. Murphyò) - Tr. pgs. 89-98 

Capt. Murphy has been employed by Agency for ten (10) years, and he was had been a 

captain for approximately six (6) months as of the date of the hearing. Prior to being a captain, he 

was a lieutenant. He cited that while he was a lieutenant on duty, he was assigned as a watch 

commander for the Second District (ñ2Dò) on November 11, 2023. Capt. Murphy testified that 

on the morning of November 11, 2023, he ñreceived a call from one of the primary officers on 

the scene in reference to an off-duty officer that was involved in an accident in reference to a 

1050, and I responded to the scene as a primary official on the scene.ò Capt. Murphy explained 

that when he arrived at the scene, he observed Employee who was off-duty, sitting in the back of 

the transport. Capt. Murphy stated that he was briefed by Ofc. Givens that Employee did not 

comply with any of his commands in reference to his girlfriend being investigated, taking an 

SFST and that Employee was interfering with the investigation telling his girlfriend to leave and 

not take the SFST. Tr. pgs. 89-91. 

Capt. Murphy testified that he spoke to Employee when he arrived at the scene and 

Employee was in the back of the transport vehicle. He explained that Employee had slurred 

speech, red eyes, and he was smelling alcohol coming out of Employeeôs breath. Capt. Murphy 

stated that he explained to Employee that he could not interfere with his girlfriendôs investigation 

and that he did not comply with several commands that were given to him at the scene. Capt. 

Murphy asserted that they also called Employeeôs official to the scene, as well. He testified that 

it was at that point that he made the determination that he had probable cause to place Employee 

ñunder arrest for obstruction to interfering with a police investigation and as well to get an SFST 

officer to conduct an SFST on him, as well.ò He cited that an SFTS officer conducted an SFST 

on Employee and based on the SFST results, Employee was placed under arrest for DUI. Tr. pgs. 

92-94. 

Capt. Murphy confirmed that people are permitted to refuse to perform SFSTs. He stated 

that he honored Employeeôs request when he refused to take the SFST on the scene. Capt. 

Murphy testified that Employee ñdid not resist and did not try to assault anybody.ò Capt. Murphy 

testified that ñI was briefed by Officer Griffin that off-duty [Employee] had driven his SOD-

marked police cruiser to the scene, Code 1 to the scene. And as I arrived on the scene, I observed 

an SOD cruiser parked right there on the corner on the scene.ò Tr. pgs. 94-97. 

4) Lauren Griffin (ñOfc. Griffinò)ï Tr. pgs. 99-119 

Ofc. Griffin has been a police officer with Agency for almost 18 years. Ofc. Griffin 

testified that on November 11, 2023, she was called to do a sobriety test on a driver. She 

confirmed that she was trained to administer sobriety tests. Ofc. Griffin stated that as she was 

conducting the test when she got to the scene, she was approached by a male whom she later 

found out was an MPD officer. She cited that ñé in the process of conducting those tests on the 
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original subject, the female, [Employee] was interfering in the investigation.ò She noted that she 

did not know Employee prior to November 11, 2023.Tr. pgs. 99-100, 102. 

Ofc. Griffin identified Agencyôs Exhibit 3E as her BWC from the November 11, 2023, 

incident. While reviewing her BWC footage, she stated that while at the scene she could hear 

Employeeôs fianc® on the phone with someone who was on the other end of the phone instructing 

her not to get out of the car. Ofc. Griffin explained that ñ[a]s part of the DUI investigation, I had 

to have her step out of the car so I could administer tests.ò Ofc. Griffin testified that she did not 

know the person on the other end of the phone, and that she told Employeeôs fianc® to hang up 

the phone. She confirmed that she thought that the person on the other end of the phone could 

hear Ofc. Griffin. Tr. pgs. 101-104. 

According to Ofc. Griffin, she was under the impression that Employeeôs fianc® had 

agreed to the sobriety test, so she began to administer the horizontal gaze nystagmus test. She 

cited that Employee arrived at the scene in plain clothes, and she did not know who he was. Ofc. 

Griffin explained that Employee was telling his fiancé not to cooperate, and to come with him, 

and she Ofc. Griffin told Employee to get off the scene to the sidewalk, or he would be arrested 

if he didnôt, but Employee did not comply. She confirmed that Employeeôs actions were 

obstructive to her investigation at this time. Ofc. Griffin also testified that she could smell the 

odor of an alcoholic beverage on his breath. She affirmed that she completed the horizontal gaze 

portion of the SFST after several attempts. Ofc. Griffin cited that Employee was detained by 

other officers because he wouldn't leave after she told him to leave. She stated that because 

Employee kept yelling ónoô at his fianc®, the fianc® decided to cease cooperating, and she was 

placed under arrest for DUI Tr. pgs. 105-113. 

Ofc. Griffin testified that she was asked by Ofc. Givens if she could conduct a sobriety 

test on Employee. She stated that because Employee was not listening to her earlier, she wasnôt 

sure he would comply. She cited that she went over to the car where Employee was, and she told 

him the steps involved in the sobriety tests and Employee said ónoô. Ofc. Griffin testified that 

ñSo [Employee] seemed like he was trying to tease me that if I didn't see him driving that I didn't 

have a case. You know, we told him Officer Givens did see him, and he didn't seem to accept 

that answer. Yes, he seemed to be making a joke out of me not seeing him driving.ò Tr. pgs. 113-

114. 

Ofc. Griffin stated that she interacted with Employee again at the station when she was 

going to administer the standardized field sobriety test and she gave him paperwork to read. 

While referring to Agencyôs Exhibit 3F, Ofc. Griffin stated that ñI read the applied consent form 

and the DPW 3340 form and gave them to [Employee] to look over and sign, and he said he 

wasn't going to sign them.ò Ofc. Griffin explained that ñ[s]o [Employee] was still maintaining 

that he didn't drive to the scene. He didn't believe he was under arrest for DUI. He refused to sign 

the forms. He refused to give a chemical sample. He asked if I only had one year on. He was, I 

guess, trying to belittle me; I don't know.ò Tr. pgs. 115-116. 

Ofc. Griffin affirmed that Employee was not required to take the SFST and that if an 

individual refuses to take the SFST, that refusal is supposed to be honored. She confirmed that 

Employee noted numerous times that his fiancé did not have to do the SFST, yet she, Ofc. 
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Griffin still completed the horizontal gaze portion of the SFSTs with Employeeôs fianc®. Tr. pgs. 

116-117. Ofc. Griffin testified that Employee ñé didn't direct me not to arrest [his fianc®]. He 

directed her to come with him off the scene.ò She also cited that ñ[h]e didn't threaten me. He 

made statements about not arresting him, not about not arresting her.ò Tr. pgs. 118-119. 

5) Matthew Givens (ñOfc. Givensò) ï Tr. pgs. 120- 129 

Ofc. Givens has been employed by Agency for approximately 12.5 years as an officer. 

He recalled the incident that occurred on November 11, 2023, at around 3:00 a.m. Ofc. Givens 

testified that it was a DUI investigation that led to an off-duty officer showing up. He cited that 

he did not know about this off-duty officer prior to the November 11, 2023, incident. Tr. pgs. 

120-122. 

Ofc. Givens identified Agencyôs Exhibit 3G as his BWC footage. He also identified 

Employeeôs fianc® as the female subject involved in the November 11, 2023, incident. Ofc. 

Givens stated that ñThe female subject is on the phone with a male subject. She stated that it was 

her boyfriend, who was an officer.ò He cited that now he knows that the individual the female 

subject was on the phone with was Employee. Ofc. Givens testified that Employee drove to the 

scene on November 11, 2023, in a marked scout car. He asserted that ñI observed it pull up to the 

scene.ò Ofc. Givens noted that the lights on Employeeôs marked scout car were activated. When 

asked if he observed Employee driving fast or just average, Ofc. Givens cited that ñI could not 

tell that.ò Tr. pgs. 122-124, 128-129. When asked if Employeeôs statement that he óUberedô to 

the scene was consistent with what he had witnessed at the scene, Ofc. Givens said óno.ô Tr. pg. 

126. 

Ofc. Givens stated that ñ[Employee] exited the vehicle. I approached him. I told him that 

we're investigating a 1050, which is an accident investigation, possible DUI, and told him that 

SFSTs were being conducted.ò Ofc. Given asserted that he informed Employee he could not 

interrupt the ongoing investigation and the SFSTs. But Employee seemed like he didn't want to 

listen to that, and he continued to walk over. He cited that Employee obstructed the investigation 

as he walked over to the scene. Ofc. Givens testified that Employee was detained because he 

kept interfering with the investigation and he put up a fight when they were placing handcuffs on 

him. Tr. pgs. 124 ï 126. 

Ofc. Givens confirmed that Employee relayed to him at the scene that his fiancé was not 

required to perform the SFSTs and that they both knew that. He also affirmed telling Employee 

that that was true, but that if Employeeôs fianc® refused to perform the SFSTs, based on the clues 

and the evidence that he, Ofc. Givens had; Employeeôs fianc® would be placed under arrest. Ofc. 

Givens confirmed that Employee said that was fine. He noted that Employee never told him at 

the scene that they could not place his fiancé under arrest.  Ofc. Givens confirmed that 

Employeeôs fianc® was arrested. Tr. pgs. 127 -128. 

Employeeôs Case-in-Chief 

6) Jeremy Knisely (ñLt. Kniseleyò) - Tr. pgs. 129-136 

DISTRICT OF COLUMBIA REGISTER              VOL. 73 - NO. 1 JANUARY 2, 2026

000219



 

Initial Decision 

OEA Matter No. 1601-00035-25 

Page 12 

Lt. Kniseley has been employed with Agency for about 12 years. He is currently assigned 

to the First District. Lt. Kniseley testified that he first worked with Employee in the Seventh 

District in 2018. He also testified that he has worked with Employee on several different teams 

and units since then.  Lt. Kniseley cited that he supervised Employee and that Employee was one 

of the most well-rounded officers, he was very skilled during street-level interdiction, working 

with sources, and doing follow-up investigations. Lt. Kniseley asserted that he could not recall a 

time that he ever addressed Employee for poor-quality work and his work was always above 

standard. He stated that Employeeôs work ethic was unmatched. Lt. Kniseley testified that 

ñWhen we needed him to come in early for search warrants, he was always there. When we 

needed him to stay late to handle paperwork, when he needed to fulfill court commitments, he 

was always there. He was one of the primary officers handling, you know, preliminary hearings 

and all these court obligations. He definitely had among the strongest work ethic in both of those 

units.ò Tr. pgs. 130-133. 

Lt. Kniseley stated that Employee ñwas very well respectedé. he was someone that other 

people would look to, particularly when they were new in the unit and they were eager to é 

learn skill sets that they were deficient on. He was someone that people would want to get in his 

car to emulate the way that he operated and the way that he conducted the unit's mission.ò Lt. 

Kniseley testified that ñEvery time I've ever seen him interact with the public, even in moments 

in contention, he has always been respectful, even in confrontationé.ò Tr. pg. 133. 

Lt. Kniseley asserted that he was familiar with the charges brought against Employee in 

the current matter. He confirmed that he stood by his opinion about Employee and that if 

Employee was retained by Agency, Employee would be someone that he trusted to work with. 

Lt. Kniseley affirmed that it was important for an officer to have good judgement and self-

control. Tr. pgs. 133-135. He cited that he stopped working with Employee in 2021, and that he 

was aware that Employee had been suspended in the past. Lt. Kniseley affirmed that as a 

supervisor, it is important for the officers underneath him to be truthful with you and that an 

officer lying to him reflects poorly on their judgment. Tr. pgs. 135 ï 136. 

7) Robert Anderson (ñLt. Andersonò) - Tr. pgs. 137 -140 

Lt. Anderson has been employed with Agency for about 13 years. He is currently 

assigned to the Sixth District. He testified that he was in the academy with Employee and they 

have kept in touch over the years. Lt. Anderson stated that Employee was a great friend and a 

great person. He cited that Employee is loyal, trustworthy, and dependable. Lt. Anderson 

asserted that he was aware of the charges against Employee and as a person, he fully stands in 

support of Employee because mistakes happen, and everyone makes them. Tr. pgs. 137-140. Lt. 

Anderson cited that he was not worked with Employee or assigned to the same district since 

leaving the academy. He confirmed that it was important for an officer to have good judgement 

and self-control. Tr. pg. 140. 

8) Francisco Montano (ñLt. Montanoò) ï Tr. pgs. 141-148 

Lt. Montano has been employed with Agency as a lieutenant for about 17 years. He is 

currently assigned to the Fourth District. He stated that he met Employee around 2015 when he 
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became a sergeant at the Seventh District. Lt. Montano cited that he worked with Employee as 

his supervisor for approximately three (3) years at the Seventh District. Tr. pgs. 141-142. He has 

not worked with Employee since 2018. Tr. pg. 146. 

Lt. Montano testified that as soon as he got to the Seventh District, he noticed that 

Employee was an outstanding officer and a leader. He stated that Employee did not need much 

supervision, and he was dependable. Lt. Montano cited that Employeeôs work ethic was 

exemplary and a role model for a lot of the younger officers in the Seventh District. Regarding 

Employeeôs interaction with the public, Lt. Montano testified that Employee was very respectful, 

he was able to hold the scene and not let citizens get under his skin, even in tough situation. Lt. 

Montano confirmed that he was aware of the charges brought against Employee and that he still 

stands by his opinion about Employee. He affirmed that if Employee were to return to full duty, 

he would want to work and supervise Employee again. Tr. pgs. 142-145. Lt. Montano confirmed 

that it was important for an officer to have good judgement and self-control. He affirmed that as 

a supervisor, an employee who lied to him has poor judgment. Lt. Montana testified that 

Employee made a mistake and that does not define his character. Tr. pgs. 146-147. 

9) Employee - Tr. pgs. 148 -186 

Employee testified that before joining Agency, he was in the United States Marine Corps 

infantry. He stated that he joined Agency after being honorably discharged from the Marines. 

Employee testified that after he graduated from the academy, he was assigned to the Seventh 

District patrol section. He worked in patrol for about two (2) years and then he was assigned to 

the Power Shift Squad, which ended up becoming the Crime Suppression Squad (the ñCST 

squadò). Employee stated that when he left the CST squad, he went back to patrol, then went 

back to CST. Employee testified that he was later assigned to the Gun Recovery Unit from 2019 

to 2021. Employee cited that he was later selected to join the SWAT team, and he became a 

member of the Emergency Response Team as a sniper. Tr. pgs. 148-151. 

Employee testified that he was out celebrating the Marine Corps birthday on November 

10, 2023. He confirmed consuming alcohol during the Marine Corps birthday celebration, and he 

did not have any intention of getting behind the wheels and driving that night. Employee cited 

that he óUberedô himself to and from the Marine Corps celebration location.  He noted that he 

laid down when he got home from the Marine Corps celebration. Employee testified he received 

a phone call from his fiancé, who sounded upset, stating that she had just been in an accident and 

a gentleman was yelling at her and blocked her vehicle in, and he was kind of irate. Employee 

asserted that he was worried about his fiancé being by herself with a gentleman he did not know 

who was upsetting her, and his thought process was to go help her. He cited that he was worried 

that something bad would happen to her Tr. pgs. 153-155, 166. Upon reviewing Agencyôs 

Exhibits 3G, Ofc. Griffinôs BWCs from the scene, Employee explained that he did not know 

officers were on the scene until he had started driving. He stated that from his recollection of the 

night of the incident, ñI remember not knowing until I started driving there. Yes, that does show 

that I was possibly still at my house. But from what I remember, that's how I gathered it.ò Tr. 

pgs.  167-174, 185. 
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Employee asserted that because he did not take home his personal vehicle, he drove the 

Agencyôs take-home vehicle he had to the location where his fiancé was. Employee testified that 

ñI regret my decision getting behind the wheel, driving the police cruiser or driving any vehicle 

at that time. But I had a lapse of judgment and didn't think about the driving portion of getting 

there. I just thought about getting there and helping.ò He noted that he had never driven a police 

cruiser or any other vehicle after consuming alcohol. Tr. pgs. 155-156. Employee also testified 

that ñI would not have driven to the scene. I would have stayed at my house until the next 

morning, and then I would have tried to figure out where my fiancée was, if she had been placed 

under arrest so that would not have gone the way that it has gone.ò Tr. pgs. 160. Employee 

confirmed that he drove four (4) miles down Connecticut Avenue in a marked take-home cruiser, 

with the lights activated on top of the cruiser. He testified that he had the light on ñé to be able 

to get there faster. It was late at night. There were no vehicles on the road, just the lights for 

more visibility so I just went with it.ò He noted that he was not driving at a fast speed to the 

scene. Tr. pgs. 174-175. 

According to Employee, when he arrived at the scene, he saw his fiancé with Ofc. Griffin 

who was trying to get his fiancé to take the SFST which was not a requirement in the District of 

Columbia. Employee noted that though it could be asked, the individual had to consent to taking 

the SFST. He stated that he was not trying to interfere with the investigation but rather, he was 

trying to ensure that his fiancé was not coerced into taking the SFST, and to let his fiancé know 

that she did not have to do the SFST as there was no criminal law against refusing to take the 

test. Employee asserted that he continued to try to advise his fiancé against taking the test 

because he felt that Ofc. Griffin did not consider his point about the SFST, and that Ofc. Griffin 

wanted to do the SFST without listening to what his fiancé wanted. He affirmed that if his point 

was considered and the test ended, it was possible that his fiancé would be placed under arrest. 

Employee noted that he did not in any way attempt to prevent his fiancé from being arrested that 

evening.  Tr. pgs. 156-158, 176-177. 

Employee testified that he was embarrassed by his actions and the way he treated Ofc. 

Griffin and other officers on the scene. He stated that he was not thinking clearly, and he was just 

focused on believing that his fiancé was continuing to do something that she did not have to do. 

He cited that he regretted the things he said to Ofc. Griffin and wished he could take them back. 

Tr. pgs. 159, 179-180. Employee asserted that ñ[t]hat was a poor judgment night on my part. 

That is not a reflection of my character or how I conduct myself on the Department or will 

continue to conduct myself as an individual on this Department or off this Department.ò Tr. pgs. 

160-161. Employee asserted that after his arrest he attended counseling and took alcohol courses. 

He cited that he has ñcompleted all of my required classes through the criminal justice portion of 

all the online classes and the fines and fees and the community service.ò Tr. pgs. 161-162. 

Employee testified that he took ñé  a plea [for] DUI to take responsibility for my actions 

in driving that night and having consumed alcohol. And then on January 9 of this coming year, I 

will get my charges dismissed because I have completed everything that is required of me.ò He 

noted that he was not formally charged with obstruction of justice. Tr. pg. 163. Employee stated 

that he did not resist arrest. He explained that he was shocked that his own Department was 

arresting him, so he ótensed upô which did not make it easier for officers to place him in 

handcuffs. Tr. pgs. 178, 182-184. 
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Employee cited that he still wanted to be a member of Agency. He explained that ñI 

believe what I did was wrong, and I believe I can help other officers, possibly junior officers or 

get promoted and be a person that they look up to or look to for guidance. I believe I was a 

productive member before this incident, and I believe I can continue to be a productive member 

of this department whether as an officer or of the ranks.ò Employee asserted that ñI just hope that 

you all are able to see that I did make a mistake. And I am taking ownership of that mistake. And 

a second chance, if I am afforded one, it will not backfire in your face. And I will prove to you 

all and the rest of the department that I can be a productive member of this department.ò Tr. pgs. 

163-165. 

Panel Findings 

 The Trial Board Panel made the following findings of fact based on their review of the 

evidence presented at the hearing: 

1) On November 11, 2023, at approximately 0258 hours, Officer Anthony Sousa, Officer 

Othneil Blagrove, Officer Kallen OôHaraa, and Acting Sergeant Matthew Givens 

responded to a call for a two-car accident at 1645 Connecticut Avenue, NW. 

 

2) Once on scene, the officers spoke with both parties to the traffic crash and developed 

reasonable suspicion that [Employeeôs fianc®] the driver of the striking vehicle, was 

intoxicated. 

 

3) When the officers initially approached [Employeeôs fianc®], she was speaking on her cell 

phone with an individual later identified as her boyfriend, the [Employee].    

 

4) Officer Lauren Griffin was called to the scene to conduct an SFST on [Employeeôs 

fiancé].   

 

5) While Officer Griffin was attempting to persuade [Employeeôs fianc®] to participate in 

the SFST, the [Employee] arrived at the scene in a marked MPD police vehicle with the 

overhead lights activated. At that time, the [Employee] was off-duty and not in uniform. 

His arrival was captured on both CCTV and BWC footage. 

 

6) The [Employee] approached the place on the scene where Officer Griffin was trying to 

convince the [Employeeôs fianc®] to take the SFSTs and informed [his fianc®] that she 

was not required to participate. Officer Griffin ordered [Employee] to leave the scene, 

noting that she could smell the odor of an alcoholic beverage on his breath.  

 

7) Officers Blagrove and Sousa escorted the [Employee] away from Officer Griffin. 

However, [Employee] continued to urge [his fiancé] not to perform the SFSTs. Officer 

Griffin warned the [Employee] to move away or risk being arrested.   

 

8) Despite being escorted away several times by Officers Blagrove, Sousa and Givens, the 

[Employee] repeatedly attempted to approach Officer Griffin and [his fiancé]. Officer 
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Givens informed the Second District Watch Commander and the SOD Watch 

Commander about the situation.  

 

9) When the [Employee] continued to try to approach Officer Griffin and [his fiancé], 

Officers Blagrove, Sousa, Givens and OôHara placed him in handcuffs. The [Employee] 

initially tensed his arms when being seized but then allowed the officers on the scene to 

handcuff him and escort him to a marked police vehicle. 

 

10)  The Second District Watch Commander, Lieutenant McHauley Murphy, and the SOD 

Watch Commander, Sergeant Robert Parker, arrived at the scene. Lieutenant Murphy 

requested that Officer Griffin administer SFSTs to the [Employee]. However, the 

[Employee] refused to participate, asserting that Officer Griffin had not observed him 

drive to the location and claiming that he had taken an Uber to the scene. 

 

11)  When the [Employee] refused to participate in the SFST, Lieutenant Murphy instructed 

the officers to place him under arrest for DUI and Obstruction of Justice.  

 

12) While in the Second District Cell Block, Officer Griffin read the Implied Consent Form 

to the [Employee] and attempted to obtain a breath, blood, or urine sample for testing. 

The [Employee] refused to provide a sample and declined to sign the paperwork.  

 

13) The United States Attorneyôs Office elected not to prosecute the [Employee] for 

Obstruction of Justice. However, the Office of the Attorney General (OAG) decided to 

pursue the charge of DUI against him. The [Employee] pleaded guilty to the charges, 

entered into a deferred sentencing agreement, and successfully completed all the terms of 

that agreement. On January 10, 2025, as stipulated in the agreement, the disposition of 

the [Employeeôs] case was changed to nolle prosequi, and the case was dismissed with 

prejudice.   

 Upon consideration and evaluation of all the testimony and factors, as well as the relevant 

Douglas factors,6 the Trial Board Panel found as follows: 

1) Charge No.1: 

a. Specification No. 1: GUILTY ï SUSPENSION ï 30 DAYS 

b. Specification No. 2: GUILTY ï SUSPENSION ï 30 DAYS 

2) Charge No. 2: 

a. Specification No. 1: GUILTY ï SUSPENSION ï 30 DAYS 

3) Charge No. 3:  

a. Specification No. 1: GUILTY - TERMINATION 

b. Specification No. 2: NOT GUILTY 

4) Charge No. 4:  

a. Specification No. 1: GUILTY ï SUSPENSION ï 5 DAYS 

b. Specification No. 2: GUILTY ï SUSPENSION ï 5 DAYS 

c. Specification No. 3: GUILTY ï SUSPENSION ï 30 DAYS 

 
6 Douglas v. Veterans Administration, 5 M.S.P.R. 313 (1981).  
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d. Specification No. 4: GUILTY ï SUSPENSION ï 30 DAYS 

5) Charge No. 5: 

a. Specification No. 1: GUILTY ï SUSPENSION ï 30 DAYS 

6) Charge No. 6: 

a. Specification No. 1: NOT GUILTY 

b. Specification No. 2: GUILTY ï SUSPENSION ï 30 DAYS 

 

FINDINGS OF FACT, ANALYSIS, AND CONCLUSIONS OF LAW7 

 Pursuant to the D.C. Court of Appeals holding in Elton Pinkard v. D.C. Metropolitan 

Police Department,8 OEA has a limited role where a departmental hearing has been held. 

According to Pinkard, the D. C. Court of Appeals found that OEA generally has jurisdiction over 

employee appeals from final agency decisions involving adverse actions under the CMPA. The 

statute gives OEA broad discretion to decide its own procedures for handling such appeals and to 

conduct evidentiary hearings.9 The Court of Appeals held that:  

ñOEA may not substitute its judgment for that of an agency. Its review of the 

agency decision é is limited to a determination of whether it was supported by 

substantial evidence, whether there was harmful procedural error, or whether it 

was in accordance with law or applicable regulations. The OEA, as a reviewing 

authority, must generally defer to the agencyôs credibility determinations.ò 

 Additionally, the Court of Appeals found that OEAôs broad power to establish its own 

appellate procedures is limited by Agencyôs Collective Bargaining Agreement. Thus, pursuant to 

Pinkard, an Administrative Judge of this Office may not conduct a de novo hearing in an appeal 

before him/her, but must rather base his/her decision solely on the record below, when all of the 

following conditions are met: 

1. The appellant (Employee) is an employee of the Metropolitan 

Police Department or the D.C. Fire & Emergency Medical Services 

Department; 

2.  The employee has been subjected to an adverse action; 

3. The employee is a member of a bargaining unit covered by a 

collective bargaining agreement;  

4. The collective bargaining agreement contains language essentially 

the same as that found in Pinkard, i.e.: ñ[An] employee may appeal 

his adverse action to the Office of Employee Appeals.  In cases where 

a Departmental hearing [i.e., Adverse Action Panel] has been held, 

 
7 Although I may not discuss every aspect of the evidence in the analysis of this case, I have carefully considered the 

entire record. See Antelope Coal Co./Rio Tino Energy America v. Goodin, 743 F.3d 1331, 1350 (10th Cir. 2014) 

(citing Clifton v. Chater, 79 F.3d 1007, 1009-10 (10th Cir. 1996)) (ñThe record must demonstrate that the ALJ 

considered all of the evidence, but an ALJ is not required to discuss every piece of evidenceò). 
8 801 A.2d 86 (D.C. 2002). 
9 See D.C. Code §§ 1-606.02(a)(2), 1-606.03(a)(c); 1-606.04 (2001). 
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any further appeal shall be based solely on the record established in 

the Departmental hearingò; and 

5. At the agency level, Employee appeared before an Adverse Action 

Panel that conducted an evidentiary hearing, made findings of fact 

and conclusions of law, and recommended a course of action to the 

deciding official that resulted in an adverse action being taken against 

Employee (emphasis added). 

           There is no dispute that the current matter falls under the purview of Pinkard. Employee 

is a member of the Metropolitan Police Department and was the subject of an adverse action 

(termination); Employee is a member of a Union - Fraternal Order of Police (ñFOPò), which has 

a Collective Bargaining Agreement (ñCBAò) with Agency. The CBA contains language similar 

to that found in Pinkard and Employee appeared before an Adverse Action Panel on December 

12, 2024, for an evidentiary hearing. This Panel made findings of fact, conclusions of law and 

recommended that Employee be terminated for the current charges. Consequently, I find that 

Pinkard applies in this matter. Accordingly, pursuant to Pinkard, OEA may not substitute its 

judgement for that of the Agency, and the undersignedôs review of Agencyôs decision in this 

matter is limited to the determination of (1) whether the Adverse Action Panelôs decision was 

supported by substantial evidence; (2) whether there was harmful procedural error; and (3) 

whether Agencyôs action was done in accordance with applicable laws or regulations. 

1) Whether the Adverse Action Panelôs decision was supported by substantial evidence 

Pursuant to Pinkard, I must determine whether the Adverse Action Panelôs (ñPanelò) 

decision was supported by substantial evidence. Substantial evidence is defined as evidence that 

a reasonable mind could accept as adequate to support a conclusion.10 If the Panelôs findings are 

supported by substantial evidence, then the undersigned must accept them even if there is 

substantial evidence in the record to support findings to the contrary.11 

After reviewing the record, as well as the arguments presented by the parties in their 

respective briefs to this Office, I find that the Panel met its burden of substantial evidence for (1) 

Charge No.1, Specification No. 1; (2) Charge No. 2, Specification No. 1; (3) Charge No. 3, 

Specification No. 1; (4) Charge No. 4: Specification No. 1; (5) Specification No. 2; (6) 

Specification No. 3; (7) Specification No. 4; and (8) Charge No. 6; Specification No. 2 because 

Employee pleaded guilty to these charges and specifications during the Trial Board Hearing. 

Additionally, the Trial Board Panel found Employee óNot Guiltyô for Charge No. 3, 

Specification No. 2, and Charge No. 6, Specification No. 1.  

For Charge No. 1., Specification No. 2., I find that Agency had substantial evidence in 

the record to support its findings of ñConduct unbecoming an officer, including acts detrimental 

to good discipline, conduct that would adversely affect the employeeôs or the agencyôs ability to 

perform effectively, or violation of any law of the United States, or of any law, municipal 

 
10Mills v. District of Columbia Department of Employment Services, 838 A.2d 325 (D.C. 2003) and Black v. District 

of Columbia Department of Employment Services, 801 A.2d 983 (D.C. 2002).   
11 Baumgartner v. Police and Firemenôs Retirement and Relief Board, 527 A.2d 313 (D.C. 1987). 
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ordinance, or regulation of the District of Columbia.ò To support this charge, the Trial Board 

Panel cited under Specification No. 2, that Officers Blagrove, Griffin and Givens all testified that 

Employee was given multiple instructions by on-duty officers on the scene to back away from 

the area where Officer Griffin was attempting to conduct the SFSTs, but he repeatedly disobeyed 

these directives. The Trial Board Panel also noted that while Employee did not intentionally 

resist arrest, he admitted that he tensed up when the officers were attempting to place handcuffs 

on him, and this action falls under the definition of MPD Use of Force Framework. General 

Order 901.07, II.5.12 The Trial Board Panel further cited that in addition to tensing, Employee 

stated, ñCuff me, youôre not going to fucking cuff meò and this verbally signal his intent to resist. 

The Panel further asserted that the BWC footage and the officersô testimony confirmed that 

Employee interfered with his fianc®ôs DUI investigation. I find that the Panelôs findings for this 

Charge No. 1., Specification No. 2., is supported by Employeeôs own admission that he tensed 

up, and that he was disrespectful toward the officers on the scene. Employee testified that he was 

embarrassed by his actions and the way he treated Ofc. Griffin or other officers on the scene. 

Accordingly, I further find that thereôs substantial evidence in the record to support the Panelôs 

findings with regard to Charge No. 1., Specification No. 2. 

For Charge No. 5., Specification No. 1., I find that Agency had substantial evidence in 

the record to support its findings ñWillfully and knowingly making an untrue statement of any 

kind in any verbal or written report pertaining to his/her official duties as a Metropolitan Police 

Officer to, or in the presence of, any superior officer, or intended for the information of any 

superior officer, or making any untruthful statement before any court or any hearing.ò The Trial 

Board Panel cited that the BWC footage clearly shows Employee stating to the officers on the 

scene that heô Uberedô to the scene. Employee admitted during the Trial Board Hearing that he 

drove to the scene. He stated that because he did not take home his personal vehicle, he drove the 

Agencyôs take-home vehicle he had to the location where his fiancé was. Employee testified that 

ñI regret my decision getting behind the wheel, driving the police cruiser or driving any vehicle 

at that time. But I had a lapse of judgment and didn't think about the driving portion of getting 

there. I just thought about getting there and helping.ò (Emphasis added). Employee does not 

deny telling the officers on the scene that he óuberedô to the scene which was not true. Thus, 

based on the record, I find that there is substantial evidence in the record to support the Panelôs 

findings for Charge No. 5., Specification No. 1. 

2) Whether there was harmful procedural error 

Pursuant to Pinkard and OEA Rule 634.6, the undersigned is required to make a finding 

of whether or not MPD committed harmful error. OEA Rule 634.6 provides as follows: 

ñnotwithstanding any other provision of these rules, the Office shall not reverse an agency's 

action for error in the application of its rules, regulations, or policies if the agency can 

demonstrate that the error was harmless (emphasis added). Harmless error shall mean an error 

in the application of the agency's procedures, which did not cause substantial harm or prejudice 

 
12 ñSubject is uncooperative and will not comply with memberôs request of commands. Subject exhibits physical and 

mechanical defianceé including evasive movements to defeat memberôs attempt at control, including bracing, 

tensing, pushing or verbally signaling an intention not to held in custody, provided that the intent to resist has been 

clearly manifested.ò 
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to the employee's rights and did not significantly affect the agency's final decision to take the 

action.ò The parties do not allege any harmful procedural error in this matter.  

3) Whether Agencyôs action was in accordance with law or applicable regulation 

Charge No. 1., Specification No. 2.: Violation of General Order 120.21, 

Attachment A, A-11 ñConduct unbecoming an officer, including acts detrimental 

to good discipline, conduct that would adversely affect the employeeôs or the 

agencyôs ability to perform effectively, or violation of any law of the United 

States, or of any law, municipal ordinance, or regulation of the District of 

Columbia.ò Specification No. 2., ñIn that, on November 11, 2023, you: (a) Did 

not comply with numerous commands from officers from the Second District and 

you actively resisted being placed in handcuffs; (b) Interfered with the DUI 

investigation conducted by the members of the Second District regarding your 

girlfriend [Employeeôs fianc®]; (c) Acted in a rude disrespectful manner toward 

the Second District officers on the scene. 

To support this charge, the Trial Board Panel cited that Officers Blagrove, Griffin and 

Givens all testified that Employee was given multiple by on-duty officers on the scene to back 

away from the area where Officer Griffin was attempting to conduct the SFSTs, but he 

repeatedly disobeyed these directives. The Trial Board Panel also noted that while Employee did 

not intentionally resist arrest, he admitted that he tensed up when the officers were attempting to 

place handcuffs on him, and this action falls under the definition of MPD Use of Force 

Framework. General Order 901.07, II.5. The Trial Board Panel further cited that in addition to 

tensing, Employee stated, ñCuff me, youôre not going to fucking cuff meò and this verbally 

signal his intent to resist. The Panel further asserted that the BWC footage and the officersô 

testimony confirmed that Employee interfered with his fianc®ôs DUI investigation. I agree with 

the Trial Boardôs findings regarding this specification. Moreover, Employee admitted during the 

Trial Board Hearing that he ótensed upô when the officers were attempting to put handcuffs on 

him. Employee also admitted acting in a rude and disrespectful manner towards Ofc. Griffin. 

Employee testified that he embarrassed by his actions and the way he treated Ofc. Griffin or 

other officers on the scene. Accordingly, I find that there is substantial evidence in the record to 

support Charge No. 1, Specification No. 2. I further find that Agencyôs decision to levy the 

current charge against Employee was done in accordance with applicable laws and regulations.   

Charge 5, Specification No. 1, Violation of General Order 120.21, Attachment 

A, A-5 ñWillfully and knowingly making an untrue statement of any kind in any 

verbal or written report pertaining to his/her official duties as a Metropolitan 

Police Officer to, or in the presence of, any superior officer, or intended for the 

information of any superior officer, or making any untruthful statement before 

any court or any hearing.ò Specification No. 1., ñIn that on November 11, 2023, 

you told numerous officers and officials of the MPD, including Officer Griffin, 

Sergeant Parker, and Lieutenant Murphy, that you did not drive and that you had 

taken an Uber to the scene at 1645 Connecticut Avenue, NW. However, the 

investigation revealed that you drove your MPD-issued marked take-home cruiser 

to the scene and that you did not take an Uber.ò 
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The Trial Board Panel cited that the BWC footage clearly shows Employee stating to the 

officers on the scene that heô Uberedô to the scene, but it was later discovered that drove to the 

scene. Agency also argues that General Order 120.21, A, A-5, does not require that the untruthful 

statement be made while on-duty. While Employee does not deny making a false statement to the 

officers on the scene regarding how he arrived at the scene, Employee on the other hand argued 

that he was off-duty on the night of the incident and not on the scene in connection with his 

official duties at MPD. Employee also asserted that he did not make the false statement before a 

court or in any hearing. Therefore, any statement Employee made while he was off-duty does not 

meet Agencyôs own definition of an untruthful statement, and as such, Agencyôs guilty charge 

for Charge No.5, Specification No. 1., is not supported by substantial evidence.  

Here, both parties agree that Employee was off-duty when he arrived on the scene on 

November 11, 2023, in plain clothes and in his MPD issued take-home cruiser. Additionally, the 

parties agree that Employee was not on the scene in his official capacity. While I agree with 

Agencyôs assertion that the applicable General Order does not require that the untruthful 

statement be made while on duty, I find that the applicable General Order specifies that the 

untruthful statement ñé. pertaining to his/her official duties as a Metropolitan Police Officer to, 

or in the presence of, any superior officer, or intended for the information of any superior officer, 

or making any untruthful statement before any court or any hearing.ò (Emphasis added). Because 

Employee was not on the scene in his official capacity as an MPD officer and he was not 

carrying out his official duties, I must agree with Employeeôs assertion that his statements on 

November 11, 2023, do not meet the requirements of General Order 120.21, A, A-5, and 

accordingly, Agency has not met its burden of proof for Charge No.5, Specification No. 1.  

Whether the Penalty was Appropriate 

Agency asserts that based on factual findings and consideration of the Douglas factors, 

termination is an appropriate penalty. Agency further argues that it exercised proper managerial 

discretion in accordance with applicable laws and regulations. In determining the appropriateness 

of an agencyôs penalty, OEA has consistently relied on Stokes v. District of Columbia, 502 A.2d 

1006 (D.C. 1985).13 According to the Court in Stokes, OEA must determine whether the penalty 

was within the range allowed by law, regulation, and any applicable Table of Penalty; whether 

the penalty is based on a consideration of the relevant factors; and whether there is a clear error 

 
13 See also Anthony Payne v. D.C. Metropolitan Police Department, OEA Matter No. 1601-0054-01, Opinion and 

Order on Petition for Review (May 23, 2008); Dana Washington v. D.C. Department of Corrections, OEA Matter 

No. 1601-0006-06, Opinion and Order on Petition for Review (April 3, 2009); Ernest Taylor v. D.C. Emergency 

Medical Services, OEA Matter No. 1601-0101-02, Opinion and Order on Petition for Review (July 21, 2007); Larry 

Corbett v. D.C. Department of Corrections, OEA Matter No. 1601-0211-98, Opinion and Order on Petition for 

Review (September 5, 2007); Monica Fenton v. D.C. Public Schools, OEA Matter No. 1601-0013-05, Opinion and 

Order on Petition for Review (April 3, 2009); Robert Atcheson v. D.C. Metropolitan Police Department, OEA 

Matter No. 1601-0055-06, Opinion and Order on Petition for Review (October 25, 2010); and Christopher Scurlock 

v. Alcoholic Beverage Regulation Administration, OEA Matter No. 1601-0055-09, Opinion and Order on Petition 

for Review (October 3, 2011). 
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of judgment by Agency. An Agencyôs decision will not be reversed unless it fails to consider 

relevant factors or the imposed penalty constitutes an abuse of discretion.14  

In this case, I find that Agencyôs action was taken for cause with regard to (1) Charge 

No.1, Specification No. 1.; (2) Charge No. 1., Specification No. 2.; (3) Charge No. 2, 

Specification No. 1; (4) Charge No. 3, Specification No. 1; (5) Charge No. 4: Specification No. 

1; (6) Specification No. 2; (7) Specification No. 3; (8) Specification No. 4; Charge No. 5., 

Specification No. 1; and (9) Charge No. 6; Specification No. 2. When an Agency's charge is 

upheld, this Office has held that it will leave the Agency's penalty undisturbed when the penalty 

is within the range allowed by law, regulation or guidelines, is based on consideration of the 

relevant factors and is clearly not an error of judgment.15 Because I find that Agency did not 

have cause for Charge No. 5., Specification No. 1, Agency cannot rely on this charged to 

discipline Employee. Agency issued the following penalties for the remaining charges: Charge 

No.1., Specification No. 1: (30 days suspension); Charge No. 1., Specification No. 2: (30 days 

suspension); Charge No. 2., Specification No. 1: (30 days suspension); Charge No. 3., 

Specification No. 1: (Termination); Charge No. 4., Specification No. 1: (5 days suspension);  

Specification No. 2: (5 days suspension); Specification No. 3: (30 days suspension);  

Specification No. 4: (30 days suspensions);  Charge No. 6: Specification No. 2: (30 days 

suspension). These sum up to a total of 190 days suspension and termination. 

Disparate Treatment 

Employee argues that Agencyôs penalty of termination for Charge No. 3., Specification 

No. 1., is disproportionately severe when compared to decades of prior punishments imposed on 

similarly situated MPD officers. Employee asserts that it provided the Trial Board Panel with ten 

(10) comparable employees who received a penalty ranging from 19 to 35 days of suspension for 

a similar cause of action. Citing to Merit Systems Protection Board (ñMSPBò) cases, Employee 

highlights that the comparator employee in a disparate treatment case ñneed not always have to 

be in the same work unit or under the same supervisoré. There must be enough similarity 

between both the nature of the misconduct and the other factors to lead a reasonable person to 

conclude that the agency treated similarly situated employees differently, but the Board would 

not have óhard and fast rules regarding the outcome determinative nature of these factors.ôò16 

Employee states that the ñcomparative discipline that [Employee] presented at the adverse action 

hearing establishes a prima facie showing of disparate treatment.ò17 Employee highlights that he 

works in the same organizations unit with the comparator employees. He notes that they are all 

sworn police officers with Agency. Employee avers that they were also all subjected to discipline 

by the same supervisor. He explains that seven (7) of the ten (10) comparator employees were 

disciplined by Discipline Review Division (ñDRDò) Director, Director Hobie Hong. Employee 

reiterates that prior comparable disciplinary cases involving other MPD officers who have been 

 
14 Butler v. Department of Motor Vehicles, OEA Matter No. 1601-0199-09 (February 10, 2011) citing Employee v. 

Agency, OEA Matter No. 1601-0012-82, Opinion and Order on Petition for Review, 30 D.C.Reg. 352 (1985). 
15 Id.; See also Hutchinson, supra; Link v. Department of Corrections, OEA Matter No. 1601-0079-92R95 (Feb.1, 

1996); Powell v. Office of the Secretary, Council of the District of Columbia, OEA Matter No. 1601-0343-94 (Sept. 

21, 1995). 
16 See Employeeôs Reply brief 
17 Id. 
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charged with Driving Under the Influence demonstrate that termination is not appropriate in this 

matter. 18  

The Trial Board cites that none of the comparable cases presented by Employee were 

investigated under the updated General Order 120.21. It maintains that General Order 120.21 

was updated on November 27, 2022, and the updated version included a new table of penalties.19 

Agency asserts that Employee has not established disparate treatment. It explains that Employee 

has not established that any of the prior disciplines involved substantially similar circumstances 

as is required for a finding of disparate treatment. Agency contends that Employee has not shown 

that any of the comparable employees were similarly situated. Agency notes that only one (1) of 

the comparator employees work in the same organization unit as Employee. It also cites that 

none of the comparator employees were disciplined by the same supervisor within the same 

general period. Agency explains that all the misconduct of the comparator employees occurred 

more than a year prior to Employeeôs misconduct.20 Agency cites that the DUI charges for the 

comparator employees were related to these employees using their private vehicles, whereas 

Employeeôs misconduct involves the use of a marked MPD cruiser with emergency lights 

activated.21 Agency further agues that even if Employee has establish a prima facie showing for 

disparate treatment, it had a legitimate reason to terminate Employee. Specifically, Agency 

argues that Employee ñengaged in egregious with severely aggravating circumstances including 

using a marked MPD cruiser with the emergency lights activated, interfering with an MPD 

investigation, behaving belligerently towards MPD officersé. Accordingly, Employeeôs 

argument that his termination is disparate treatment is meritless.ò22 

In Jordan v. Metropolitan Police Department,23 the OEA Board held the following with 

respect to a claim of disparate treatment:  

[An agency must] apply practical realism to each [disciplinary] situation to ensure 

that employees receive fair and equitable treatment where genuinely similar cases 

are presented. It is not sufficient for an employee to simply show that other 

employees engaged in misconduct and that the agency was aware of it, the 

employee must also show that the circumstances surrounding the misconduct are 

substantially similar to his own. Normally, in order to show disparate treatment, 

the employee must demonstrate that he or she worked in the same organizational 

unit as the comparison employees and that they were subject to [disparate] 

discipline by the same supervisor [for the same offense] within the same general 

time period. 

OEA has further held that, to establish disparate treatment, an employee must show that 

he worked in the same organizational unit as the comparison employees. They must also show 

that both the petitioner and the comparison employees were disciplined by the same supervisor 

 
18 See Petition for Appeal (April 4, 2025) and Employeeôs Brief (July 7, 2025). 
19 Agencyôs Answer (May 1, 2025). 
20 Agencyôs brief (June 11, 2025) and Agencyôs sur-reply (July 18, 2025). 
21 Id. 
22 Id. 
23 OEA Matter No. 1601-0285-94, Opinion and Order on Petition for Review (September 29, 1995). 
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for the same offense within the same general time period (emphasis added).24 Further, ñin order 

to prove disparate treatment, [Employee] must show that a similarly situated employee received a 

different penalty.ò25 (Emphasis added). An employee must show that there is ñenough similarity 

between both the nature of the misconduct and the other factors to lead a reasonable person to 

determine that the agency treated similarly-situated employees differently.ò26 If a showing is 

made, then the burden shifts to the agency to produce evidence that establishes a legitimate 

reason for imposing a different penalty on the employee raising the issue.27   

Here, Employee provided a list of ten (10) comparator employees whom he alleged 

received a different penalty than him. Of the ten (10) comparator employees, three (3)28 were 

disciplined by a different supervisor (Inspector Michael Eldridge) and these comparator 

employees were disciplined more than ten (10) years before Employee was disciplined. 

Therefore, I find that these three (3) comparator employees are not similarly situated as 

Employee. Additionally, one of the comparator employees is a sergeant (DRD # 498-21), while 

Employee is an officer. As such, I find that this comparator employee is also not similarly 

situated as Employee. Furthermore, the misconduct supporting the adverse action for two (2) of 

the comparator employees (DRD # 513-22 and DRD # 634-19) occurred more than three (3) 

years before the misconduct in Employeeôs case occurred. Moreover, discipline for these 

comparator employees (DRD # 513-22; DRD # 634-19; DRD# 297-22; and DRD# 552-22) was 

proposed more than two (2) years from when discipline in the current matter was proposed. 

Therefore, I find that these comparator employees are not similarly situated as Employee as they 

were not disciplined within the same general time period. In addition, I find that the comparator 

employee in DRD# 721-22 who received a penalty of termination was not similarly situated as 

Employee because this comparator employee was criminally charged with óobstruction of 

justiceô and ópublic intoxicationô in a Virginia court, whereas Employee was only criminally 

charged with óDUIô in a District of Columbia court. Therefore, I find that the misconduct in this 

comparable employeeôs case and in Employeeôs case are not substantially similar. 

Of the ten (10) comparator employees submitted by Employee, I find that only one (1) of 

the comparator employees is similarly situated - DRD# 095-23. Employee and this comparator 

employee worked in the same organizational unit ï MPD; this comparator employee pled guilty 

to DUI, just like Employee, but they received a penalty of 35 days suspension while Employee 

was terminated. Additionally, both Employee and the comparator employees were disciplined by 

 
24 Mills v. D.C. Department of Public Works, OEA Matter No. 1601-0001-09, Opinion and Order on Petition for 

Review (December 12, 2011), citing Manning v. Department of Corrections, OEA Matter No. 1601-0049-04 

(January 7, 2005); Ira Bell v. Department of Human Services, OEA Matter No. 1601-0020-03, Opinion and Order 

on Petition for Review (May 6, 2009); Frost v. Office of D.C. Controller, OEA Matter No. 1601-0098-86R94 (May 

18, 1995); and Hutchinson v. District of Columbia Office of Employee Appeals, 710 A.2d 227, 236 (D.C. 1998).  
25 Metropolitan Police Department v. D.C. Office of Employee Appeals, et al., No. 2010 CA 002048 (D.C. Super. Ct 

July 23, 2012); citing Social Sec. Admin. V. Mills, 73 M.S.P.R. 463, 473 (1991). 
26 Barbusin v. Department of General Services, OEA Matter No. 1601-0077-15, Opinion and Order on Petition for 

Review (January 30 ,2018) (citing Boucher v. U.S. Postal Service, 118 M.S.R.P. 640 (2012)). 
27 Id. 
28 DRD# 199-11; DRD # 540-10; and DRD # 337-10. 
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the same supervisor, Director Hong, within the same general time period.29 Additionally, the 

circumstances surrounding this comparator employeeôs misconduct are substantially similar to 

Employeeôs misconduct. Both Employee and the comparable employee were off duty at the time 

of their arrest; they were both arrested for DUI, and they both pled guilty to DUI in court. 

Therefore, I find that there exists enough similarity between both the nature of the misconduct 

and the other factors to lead a reasonable person to determine that the agency treated similarly 

situated employees differently. Accordingly, I conclude that Employee has established a prima 

facie showing for disparate treatment with regard to this comparable employee - DRD# 095-23. 

In the instant matter, because I find that Employee has shown that a similarly situated 

employee ï DRD # 095-23, was treated differently than him, pursuant to case law, the burden 

now shifts to Agency to produce evidence that establishes a legitimate reason for imposing a 

different penalty on Employee. While it is evident from the record that MPD has a long history 

dating to as far back as 2010, of suspending employees charged with DUI, this Trial Board Panel  

highlighted under Douglas factor No. 6 ï Consistency of the penalty with those imposed upon 

other employees of the same or similar offense,  that ñ[a]lthough several cases were included by 

both counsel, none of the cases that were included were investigated under the update General 

Order 120.21. The General Order was updated on November 27, 2022, and included multiple 

updates and a new table of penalties.ò The Trial Board Panel further noted under Douglas factor 

No. 7 ï Consistency of the penalty with any applicable agency table of penalties, that pursuant to 

General Order 120.21, Attachment A, the charge of ñóCriminal Conductô merits termination in 

reference to the charge of Driving Under the Influence.ò While the record supports Agencyôs 

assertion, it should be noted that the penalty for the charge of óCriminal Conductô has always 

been termination, even with the prior table of penalties, yet throughout the years (as far back to 

at least since 2010, as provided in the record), Agency has imposed the lesser penalty of 

suspension for employees charged with óCriminal Conductô for a DUI. Therefore, I conclude that 

Agencyôs excuse in the current matter that there are no cases that were investigated under the 

updated General Order 120.21, Attachment A (table of penalties), does not sufficiently establish 

a legitimate reason for imposing a different penalty on Employee. While the updated November 

27, 2023, General Order 120.21. I, provides in pertinent part that ñPenalties imposed under this 

new policy are not bound or limited by any prior outcomes that occurred under the previously 

negotiated disciplinary process or resulting arbitration,ò I still conclude that Agency engaged in 

disparate treatment in the instant matter. 

Furthermore, the Trial Board Panel did not attempt to distinguish Employeeôs misconduct 

with any comparator employeesô misconduct to warrant a different penalty. While Agency noted 

in its briefs to this Office that Employeeôs misconduct was egregious because unlike the 

comparator employees, Employee drove his MPD vehicle while under the influence of alcohol, I 

find that this argument is irrelevant as it was not considered by the Trial Board Panel in its 

Douglas factor No. 6 analysis. Pursuant to Pinkard, the undersigned can only rely on the 

evidence presented during the Trial Board hearing in deciding this matter. Therefore, I find that 

Agency subjected Employee to disparate treatment by terminating him for being arrested and 

 
29 The discipline for the comparator employee in DRD# 095-23 was proposed on February 8, 2023, and discipline 

for Employee in the current matter was proposed on May 13, 2024, approximately one (1) year and three (3) months 

apart. 
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pleading guilty to DUI, whereas Agency suspended a similarly situated employee (DRD # 095-

23) for thirty-five (35) days within the same general time period.  

Penalty Based on Consideration of Relevant Factors  

Although OEA has a ñmarginally greater latitude of reviewò than a court, it may not 

substitute its judgment for that of the agency in deciding whether a particular penalty is 

appropriate.30  The ñprimary discretionò in selecting a penalty ñhas been entrusted to agency 

management, not to the OEA.ò31 Selection of an appropriate penalty must involve a responsible 

balancing of the relevant factors in the individual case.32 OEAôs role in this process is not to 

insist that the balance be struck precisely where the OEA would choose to strike it if OEA were 

in MPDôs shoes in the first instance; such an approach would fail to make proper deference to 

the Agencyôs primary discretion in managing its workforce. Rather, OEAôs review of an agency-

imposed penalty is essentially to ensure that MPD conscientiously considered the relevant factors 

and did strike a responsible balance within tolerable limits of reasonableness. Only if OEA finds 

that the agency failed to weigh the relevant factors, or that MPDôs judgment clearly exceeded the 

limits of reasonableness, is it appropriate for OEA then to specify how the MPDôs decision 

should be corrected to bring the penalty within the parameters of reasonableness.33  

General Order 120.21, II, A, provides in pertinent parts that ñDisciplinary action shall be 

administered by the department for sustained misconduct in a manner, and at a level, appropriate 

with the memberôs past record, and the seriousness of the offense, giving due consideration to 

mitigating and aggravating factors.ò (Emphasis added). This Trial Board Panel found the 

following to be mitigating under its Douglas factors analysis: 

Douglas Factor No. 4: The employeeôs past work record, including length of 

service, performance on the job, ability to get along with fellow coworkers and 

dependability ï ñThe Panel considers the Respondentôs extensive experience and 

 
30 See, Douglas v. Veterans Administration, 5 MSPB 313, 328, 5 M.S.P.R. 280, 301(1981)(Federal Merit Protection 

Board case); Raphael 740 A. 2d 945). 
31 Id. 
32 In Douglas v. Veterans Administration, the Merit Systems Protection Board (ñMSPBò), this Office's federal 

counterpart, set forth ña number of factors that are relevant for consideration in determining the appropriateness of a 

penalty.ò Although not an exhaustive list, the factors are as follows: (1) the nature and seriousness of the offense, 

and its relation to the employeeôs duties, position, and responsibilities including whether the offense was intentional 

or technical or inadvertent, or was committed maliciously or for gain, or was frequently repeated; (2) the employeeôs 

job level and type of employment, including supervisory or fiduciary role, contacts with the public, and prominence 

of the position; (3) the employeeôs past disciplinary record; (4) the employeeôs past work record, including length of 

service, performance on the job, ability to get along with fellow workers, and dependability; (5) the effect of the 

offense upon the employeeôs ability to perform at a satisfactory level and its effect upon supervisorsô confidence in 

employeeôs ability to perform assigned duties; (6) consistency of the penalty with those imposed upon other 

employees for the same or similar offenses; (7) consistency of the penalty with any applicable agency table of 

penalties; (8) the notoriety of the offense or its impact upon the reputation of the agency; (9) the clarity with which 

the employee was on notice of any rules that were violated in committing the offense, or had been warned about the 

conduct in question; (10) potential for the employeeôs rehabilitation; (11) mitigating circumstances surrounding the 

offense such as unusual job tensions, personality problems, mental impairment, harassment, or bad faith, malice or 

provocation on the part of others involved in the matter; and (12) the adequacy and effectiveness of alternative 

sanctions to deter such conduct in the future by the employee or others. 
33 Raphel 740 A. 2d at 945. 
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commendations to be a mitigating factor in this case. He is a thirteen-year veteran 

of the Metropolitan Police Department and has received numerous awards 

throughout his career. The Respondentôs counsel provided a comprehensive 

package that included the Respondentôs prior awards, performance evaluations, 

and his military DD-214, which details his military accomplishments. 

As a member of the Metropolitan Police Department, the Respondent received 

(29) twenty-nine PD751ôs ï Commanderôs Commendations; (1) one achievement 

medal, and (1) one Medal of Valor. In each of the Respondentôs PD751ôs, he was 

recognized along with his coworkers. Each of these commendations highlights his 

exceptional skills and the intense levels of collaboration he achieved with his 

fellow officers. 

The Respondentôs performance evaluations demonstrate consistency and 

reliability across different assignments. The evaluations included in the evidence 

cover three of his roles within the Metropolitan Police Department: The Gun 

Recovery Unit, The Emergency Response Team, and The Court Liaison Division. 

He received favorable reviews from his supervisors in each of these units. Even 

after being placed in a non-contact role, his supervisor in the Court Liaison 

Division noted his continued professionalism as an MPD officer, commending 

him for his courtesy and professionalism towards others in his evaluation. 

As a member of the U.S. Marin Corps, the Respondent received the following 

awards: Afghanistan Combat Action Ribbon, Marine Corps Good Conduct 

Medal, Afghanistan Campaign Medal (with (1) Bronz Service Star), Sea Service 

Deployment Ribbon, Global War on Terrorism Service Medal, National Defense 

Service Medal, Navy Meritorious Unit Commendation, NATO Medal ï ISAF 

Afghanistan, Letter of Appreciation, and an Expert Rifle Qualification Badge. 

The Respondent is highly decorated and has proven to be an assert both to the 

United States as a Marine and to the District of Columbia as a Police Officer.ò 

Douglas Factor No. 5: The effect of the offense on the employeeôs ability to 

perform at a satisfactory level and its effect on supervisorsô confidence in the 

employeeôs ability to perform assigned duties ï ñThe Panel holds this to be a 

mitigating factor. It heard testimony from three managers at the Metropolitan 

Polica Department: Lieutenant Jeremy Kniseley, Lieutenant Robert Anderson, 

and Lieutenant Francisco Montano. All three managers expressed complete 

confidence in the Respondentôs ability to continue being an asset to the 

Metropolitan Police Department if he were to remain with the organization. None 

of them indicated any reservations about his ongoing performance or 

contributions to the MPD, should he be retained.ò 

Douglas Factor No. 10: Potential for the employeeôs rehabilitation ï ñThe Panel 

holds this to be a mitigating factor. The Respondent took ownership of his offense 

and pled guilty to Driving Under the Influence in D.C. Superior Court on 
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1/9/2024, less than two months after the initial offense. The Respondent has 

completed all the terms of the deferred sentencing agreement that he entered into 

with D.C. Superior Court and, as such, on 1/10/2025, was permitted to return to 

court where the court entered a nolle prosequi for sentencing, dropping the case. 

Additionally, independent of any court requirement or agreement, the Respondent 

voluntarily began individual therapy and joined the Alcohol Recovery Group at 

the Metropolitan Police Employee Assistant Program (MPEAP). He first 

contacted MPEAP on November 29, 2023, and attended an intake session on 

December 6, 2023. 

Dr. Beverley Anderson of the MPEAP stated that, during his therapy, the 

Respondent has developed new coping mechanisms and strategies to manage his 

past experiences as a Marine deployed overseas, as well as his time at MPD. 

Additionally, Dr. Anderson included a certification from Kolmac Outpatient 

Recovery, which indicated that the Respondent did not meet the criteria for a 

substance use disorder diagnosis.  

Balancing the Respondentôs positive and proactive steps in addressing his DUI 

offense, the circumstances surrounding his arrest, his present candor and 

acceptance of responsibility, his committed effort at therapy, coupled with his 

many years of decorated service to MPD and the Marine Corps, the Panel 

believes there is a high potential for his rehabilitation.ò (Emphasis added). 

Here, the Panel admitted under Douglas Factor No. 10 that there was a high potential for 

Employeeôs rehabilitation based on the steps Employee took after the November 11, 2023, 

incident to address his DUI offense, yet the Panel later asserted under Douglas Factor No. 12: 

The adequacy and effectiveness of alternative sanction to deter conduct in the future by the 

employee or others that termination was the only penalty to deter Employeeôs future misconduct 

for DUI. Specifically, the Panel cited under Douglas Factor No. 12 that ñDue to the nature of this 

misconduct, the Panel has determined that Termination is the only effective sanction and 

deterrent.ò I disagree with this finding as I do not find this assertion to be convincing. Based on 

the Trial Board Panelôs own admission under Douglas Factor No. 10, that there was a ñhigh 

potential for Employeeôs rehabilitation,ò and considering the record as a whole, the undersigned 

finds that Agency did not conscientiously consider the relevant Douglas factors or strike a 

responsible balance within tolerable limits of reasonableness.  

Furthermore, General Order 120.21 B, Table of Penalties lists óTerminationô as the 

óPresumptive Penaltyô for this cause of action and ó20 Days suspension - anything less than 

terminationô as the óMitigated Penaltyô. I find that the record includes several mitigating factors, 

some of which the Trial Board Panel included in its Douglas factors analysis. I further find that 

giving the totality of the circumstances, the aggravating factors do not outweigh the mitigating 

factors. Accordingly, I conclude that the óMitigated Penaltyô of suspension was warranted in this 

instance and not the óPresumptive Penaltyô of termination. Consequently, I further conclude that 

Agencyôs penalty of termination for Charge No. 3. Specification No. 1. constitutes an abuse of 

discretion. 
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ORDER 

Based on the foregoing it is hereby ORDERED that: 

1. Agencyôs action of terminating Employee for Charge No. 3. Specification No. 1 is 

REVERSED and MODIFIED to a THIRTY-FIVE (35) DAYS SUSPENSION. 

 

2. Agencyôs action of suspending Employee for Charge No. 5., Specification No. 1 

is REVERSED: 

 

3. Agency action is further UPHELD for the following charges and specifications: 

 

a. Charge No.1., Specification No. 1: 30 DAYS SUSPENSION. 

b. Charge No. 1., Specification No. 2: 30 DAYS SUSPENSION.  

c. Charge No. 2., Specification No. 1: 30 DAYS SUSPENSION.  

d. Charge No. 4., Specification No. 1: 5 DAYS SUSPENSION.   

e. Charge No. 4., Specification No. 2: 5 DAYS SUSPENSION.  

f. Charge No. 4., Specification No. 3: 30 DAYS SUSPENSION.   

g. Charge No. 4., Specification No. 4: 30 DAYS SUSPENSION.   

h. Charge No. 6: Specification No. 2: 30 DAYS SUSPENSION. 

  

4. Agency shall reimburse Employee all back-pay and benefits lost as a result of the 

termination. 

 

5. Agency shall file within thirty (30) days from the date this decision becomes final, 

documents evidencing compliance with the terms of this Order.  

 

FOR THE OFFICE:   

                                                                                        /s/ Monica N. Dohnji___ 

MONICA DOHNJI, Esq. 

Senior Administrative Judge 
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GOVERNMENT OF THE DISTRICT  

OF COLUMBIA 

 

THE OFFICE OF EMPLOYEE  

APPEALS 

__________________________________________                                                              

In the Matter of:     ) 

       ) 

EMPLOYEE,1      )  

 Employee     ) OEA Matter No. 1601-0038-23 

       ) 

v.     )  Date of Issuance: November 17, 2025 

       ) 

D.C. FIRE AND EMERGENCY MEDICAL  ) 

SERVICES DEPARTMENT,    ) NATIYA CURTIS, Esq.  

  Agency    )  Administrative Judge 

       )     

Michael Goldstein, Esq., Employee  Representative 

Donna Rucker Williams, Esq., Employee Representative  

Daniel Thaler, Esq., Agency Representative 

INITIAL DECISION 

 

INTRODUCTION AND PROCEDURAL HISTORY 

 

 On April 6, 2023, Employee filed a Petition for Appeal with the Office of Employee 

Appeals (ñOEAò or ñOfficeò) contesting the District of Columbia Fire and Emergency Medical 

Services Departmentôs (ñAgencyò or ñFEMSò) decision to terminate her from her position as a 

Firefighter/Emergency Medical Technician (ñFF/EMTò) effective March 11, 2023. OEA issued a 

Request for Agencyôs Answer to Petition for Appeal on April 6, 2023. Agency submitted its 

Answer to Employeeôs Petition for Appeal on May 4, 2023. This matter was initially assigned to 

Administrative Judge Hochauser and was later reassigned to the undersigned administrative judge 

(ñAJò) on October 28, 2024. 

 

On November 12, 2024, the undersigned issued an Order Scheduling a Status Conference 

in this matter for December 3, 2024. During the Status Conference, the undersigned established 

dates for a Prehearing Conference.  However, after further review of the record, the undersigned 

determined that the parties had sufficiently briefed the issues in this matter.  Thus, on December 

9, 2024, the undersigned issued an Order canceling the Prehearing Conference and scheduled a 

Status Conference for January 16, 2025. On January 15, 2025, Employee emailed the undersigned 

and requested to continue the Status Conference citing that they were unavailable due to medical 

reasons.  On January 21, 2025, Employee filed a Consent Motion for Continuance of the January 

 
1 Employeeôs name was removed from this decision for the purposes of publication on the Office of Employee 

Appealsô website. 
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16, 2025, Status Conference. The undersigned granted the Consent Motion in an Order dated 

January 21, 2025, and rescheduled the Status Conference for January 23, 2025.  The Status 

Conference was held as scheduled and both parties appeared as required.  On January 27, 2025, 

the undersigned issued a Post Status Conference Order, which required the parties to submit briefs 

to address outstanding issues.2  Agencyôs brief was due by February 27, 2025, Employeeôs brief 

was due by March 27, 2025, and Agencyôs optional sur reply was due by April 10, 2025.  The 

parties submitted their brief by the prescribed deadlines. Following a review of the record and the 

parties submissions, the undersigned determined that supplemental information was required.  As 

a result, I issued three Orders to Supplement the Record on August 22, 2025, September 2, 2025, 

and October 28, 2025, respectively. The parties provided the information as required.  The record 

is now closed. 

 

JURISDICTION 

The Office has jurisdiction in this matter pursuant to D.C. Official Code § 1-606.03 (2001). 

ISSUES 

1) Whether the Trial Boardôs decision was supported by substantial evidence;  

2) Whether there was harmful procedural error; 

3) Whether Agencyôs action was done in accordance with applicable laws or regulations.  

BURDEN OF PROOF 

 

OEA Rule § 631.1, 6-B District of Columbia Municipal Regulations (ñDCMRò) Ch. 600, 

et seq (December 27, 2021) states:  

The burden of proof for material issues of fact shall be by a preponderance of the 

evidence. ñPreponderance of the evidenceò shall mean:  

the degree of relevant evidence that a reasonable person, considering the 

record as a whole, would accept as sufficient to find that a contested fact is 

more likely to be true than untrue.3  

OEA Rule § 631.2 id. states:  

For appeals filed under § 604.1, the employee shall have the burden of proof as to 

issues of jurisdiction, including timeliness of filing. The agency shall have the 

burden of proof as to all other issues.   

 

 
2 The parties were required to submit briefs addressing the following issues: information regarding the roles and 

responsibilities of an Ambulance Crewmember In Charge (ñACICò) and the Ambulance Crewmember Aide (ñACAò) 

while assigned to an EMS unit, according to Agencyôs Order Book, Rules, and Protocols. 
3 OEA Rule § 699.1. 

DISTRICT OF COLUMBIA REGISTER              VOL. 73 - NO. 1 JANUARY 2, 2026

000239



 

         Initial Decision 

OEA Matter No. 1601-0038-23 

Page 3 

STATEMENT OF THE CHARGES 

 According to the Trial Boardôs Findings of Facts and Recommendation of Termination, 

which was accepted by the Agency in a Final Notice of Adverse Action dated March 7, 2023, and 

received by Employee on March 10, 2023, Agency terminated Employee effective March 11, 

2023, based on the following charges and specifications, which are reprinted in pertinent part 

below:4 

Case No. U-22-459 

Charge 1: Violation of DC Fire and Emergency Medical Services Department Bulletin 

No. 3, which states: 

As our patient, you have the right to expect competent and compassionate 

service from usé You may expect: 

1. To receive timely and appropriate medical services without regard 

to age, race, religion, gender, sexual orientation or national origin.  

2. To receive a timely medical assessment and determination of an 

appropriate level of medical care. 

 8. That you can refuse drugs, treatment, procedures or 

transportation offered to the extent permitted by law, and to be 

informed of the potential consequences of the refusal of any drugs, 

treatment, procedures, or transportation.  

11. That all of our personnel will be polite, compassionate, 

considerate, empathetic, respectful, and well mannered. Any 

employee will furnish their unit number and Fire/EMS Department 

ID number upon request. 

Further violation of D.C. Fire and Emergency Medical Services 

Department Emergency Medical Services Manual and Pre-Hospital 

Treatment Protocols (2017), Standard Operating Guidelines, 

CONSENT/REFUSAL OF CARE POLICY, Part II, § 2, which 

states: 

2. Patient Assessment 

A. providers should attempt to obtain a history and perform 

a physical assessment in as much detail as is permitted by 

the patient. 

 
4Agencyôs Answer to Employeeôs Petition for Appeal, tab 12 (May 4, 2023). 
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B. Conduct Three Assessments: Providers should attempt to 

assess the following 3 major areas prior to permitting patient 

to refuse care and/or transportation:  

Mental Capacity to Refuse Care 

Ensure that patient is oriented to person, place, time and purpose. 

Establish that patient is not a danger to himself or others. 

Ensure that patient is capable of understanding the risks of refusing 

care or transportation and any proposed alternatives. 

Medical or situational capacity 

Ensure that patient is suffering from no acute medical conditions that 

might impair his or her ability to make an informed decision to refuse 

care or transportation. 

Check to be sure that patient is exhibiting no other signs or symptoms 

of potential mental incapacity, including drug or alcohol intoxication, 

unsteady gait, slurred speech, post ictal period after seizure, cognitive 

deficits after hypoglycemia or drug intoxication. Etc.  

If possible rule out conditions such as, hypovolemia, hypoxia, head 

trauma, metabolic emergencies (e.g., diabetic shock); hypothermia, 

hyperthermia, etc.  

Attempt to determine if patient lost consciousness for any period of 

time. 

III.. Who May Refuse Care 

1. The Patient:  

A. If patient has legal, mental, medical and situational capacity to 

understand the risks and alternatives to treatment and transportation, the 

patient has a right to refuse care. Obtain refusal signature. 

B. Implied consent-if patient is unconscious lacks capacity and/or is 

seriously injured or in need of further medical attention, treat and 

transport patient despite patientôs inability to consent or the 

unavailability of another party to provide consent. 

IV. Managing Incompetent Patients and Patients who lack Medical or 

Situational capacity: 
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1. Take all reasonable steps to secure treatment or transportation for 

patient who is legally or mentally incompetent to refuse care, but do not 

put yourself or your crew in jeopardy. 

2. The Metropolitan Police Department should be summoned to the 

scene to assist with patients that you believe may be mentally 

incompetent and refusing services. A Battalion EMS Supervisor will 

also be requested to the scene to facilitate the FD 12 process with the 

responding law enforcement officer. 

3. If a patient lacks medical or situational capacity and no other 

authorized individual is available to provide a refusal signature, the 

patient may be treated and transported as long as you act in good faith 

and without knowledge that the patient or authorized individual would 

refuse care. Patients may be transported against their objections if they 

lack medical or situational capacity to refuse care.  

Further violation of D.C. Fire and Emergency Medical Services 

Department Order Book Article XXIV, § 9, which states: 

7) EMS Providers, specifically the members designated as the 

ACIC, assigned to EMS Units should not hesitate to contact the 

EMS Battalion Supervisor, on-duty platoon commander or EMS 

Chief supervisor of any requests or issues arising during the tour of 

duty that requires clarification or immediate resolution. Do Not 

Hesitate to Seek Any Assistance Necessary-Ask for Help!!! 

This misconduct is defined as cause in D.C. Fire and Emergency  

Medical Services Department Order Book Article VII, Section 2(f)(3),  

which states: ñAny on-duty or employment-related act or omission  

that interferes with the efficiency or integrity of government operations,  

to include: Unreasonable failure to give assistance to the public.ò  

See also DPM § 1603.3(f)(9)(August 27, 2012);  

 

Specification 1:  

Lieutenant Andrew Arnold describes your misconduct in his Special 

Report (dated 5/152022) as follows:  

It is confirmed that Firefighter [Employee] was one of the crew 

members on Ambulance 30 for Incident Number F220033690 at 400 

Galloway Street NE. The notes from OUC at the time of dispatch 

(11:14) indicate that patient is ñ21 óY/O MALE ILL AFTER 

DRINKING ALCOHOL.ò ñCALLER ADV MALE HAS BEEN 

VOMITINGò. Ambulance 30 arrived on scene at 11:21 hours. OUC 

notes indicate ñA30 ADVISED NO EMS REQò at 11:35 hours. In 

searching Safety Pad, there was no ePCR documentation completed 

for this run. 
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Furthermore, the caller advises that patient was ill and vomiting, 

which would have required a full patient assessment along with 

following the proper procedures for obtaining a signed release. The 

journal for Ambulance 30 did not have entries showing there was a 

failure with the ePCR software or hardware, and showed no 

documentation in the journal of having to have the tablet repaired. 

 

Charge 2: Violation of D.C. Fire and Emergency Medical Services Manual and Pre-

Hospital Treatment Protocols (2017), Standard Operating Guidelines, 

CONSENT/REFUSAL OF CARE POLICY, Part V, § 2, which states: 

 V. Refusal Procedures: 

2. If patient refuses care, or insists on being transported to a facility 

that is on closure or a facility other than the destination 

recommended by EMS personnel, have the patient or designee 

complete the refusal of treatment or transport section of the patient 

care report (PCR). 

A. Conduct a thorough patient assessment to include vital signs and 

bloodò level. 

B. Inform the patient that units responded to the same for the 

purpose of providing emergency medical care and with the 

expectation of terminal outcome that the patient would accept 

transport to the hospital for further evaluation and treatment. 

C. Review form with patient or designee. If required the body of 

the text shall be read aloud to the patient. 

D. Provide a detailed explanation of possible risks and dangers 

signs to patient or other designee. 

E. Inform the patient to call 911, call their doctor or go to an 

emergency department if symptoms persist or get worse or any of 

the dangers signs you inform them of appear.  

F. Obtain the signature of the patient or designee. If the patient 

refuses to sign, document this fact on the patient care report 

(PCR).  

G. Have the patient or designee date the patient care report (PCR). 

H. Obtain signature of a witness; preferably the witness should 

be someone who witnessed your explanation of risks and 
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benefits to the patient, and who watched the patient sign the 

form. Witnesses may include law enforcement personnel. All 

witnesses should be 18 years or older if possible. 

I. Contact the EMS Liaison Officer or Battalion EMS Supervisor 

to provide an update via radio consultation confirming that all 

evaluation and inclusion criteria have been met. If a Battalion EMS 

supervisor is on the same, providers may dispense with the radio 

consult. 

This misconduct is defined as cause in D.C. Fire and Emergency Medical 

Services Department Order Book Article VII, Section 2(f)(3), which states: 

ñAny on-duty or employment related act or omission that interferes with the 

efficiency or integrity of government operations, to include: Neglect of 

duty.ò See also DPM Ä 1603.3(f)(3)(August 27, 2012).  

This Misconduct is further defined as cause in D.C. Fire and Emergency 

Medical Services Department Order Book Article VII, §2(f)(9), which 

states: ñAny on-duty or employment-related act or omission that interferes 

with the efficiency or integrity of government operations, to include: 

Unreasonable failure to give assistance to the public.ò See also DPM § 

1603.3(f)(9) (August 27, 2012).  

Specification 1:  

Lieutenant Andrew Arnold describes your misconduct in his Special 

Report (dated 5/15/2022) as follows:  

It is confirmed that Firefighter [Employee] was one of the crew 

members on Ambulance 30 for Incident Number F220033690 at 400 

Galloway Street NE. The notes from OUC at the time of dispatch 

(11:14) indicate that patient is ñ21 óY/O MALE ILL AFTER 

DRINKING ALCOHOL.ò ñCALLER ADV MALE HAS BEEN 

VOMITINGò. Ambulance 30 arrived on scene at 11:21 hours. OUC 

notes indicate ñA30 ADVISED NO EMS REQò at 11:35 hours. In 

searching Safety Pad, there was no ePCR documentation completed 

for this run. 

Furthermore, the caller advises that patient was ill and vomiting, 

which would have required a full patient assessment along with 

following the  proper procedures for obtaining a signed release. The 

journal for Ambulance 30 did not have entries showing there was a 

failure with the ePCR software or hardware, and showed no 

documentation in the journal of having to have the tablet repaired. 
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SUMMARY OF THE TESTIMONY5 

On November 17, 2022, and December 7, 2022, Agency held a Fire Trial Board (ñTrial 

Boardò) Hearing in this matter. During the hearing, testimonial and documentary evidence were 

presented for consideration and adjudication relative to the instant matter. The following represents 

what the undersigned has determined to be the most relevant facts adduced from the findings of 

fact, as well as the transcript (hereinafter denoted as ñTr.ò), generated and reproduced as part of 

the Trial Board Hearing.6  

Agencyôs Case-in-Chief 

November 17, 2022  

D.D. ï Tr. pp. 24-57    

D.D. was the patientôs girlfriend at the time of the incident in question, and the individual who 

made the 911 call.  D.D. testified that the patient, D.O. was visiting her from March 3, 2022 to 

March 5, 2022. Tr. 26.   She testified that on the morning of March 4th, she heard a thud in the 

bathroom and found the patient on the floor. Tr. 26. D.D. identified the audio recording of the first 

call she made to 911 on March 4, 2022, and noted that she called ñ[f]irst thing in the morningé 

After he was on the ground of the bathroom.ò Tr. 27-28. D.D. affirmed that in the call she stated 

that the patient could not get up, was moving weird, was moaning and not saying full words.   She 

thought at first that the patient was hung over and needed to ñthrow up a little bit.ò She testified 

that she got the patient to bed, and he was able to walk a little bit with her.  D.D. then noted that 

by the time she called 911 the patientôs words were becoming worse, which is why she noted in 

the call to please hurry up because she knew something was wrong.ò Tr. 28. 

D.D. testified that two EMTôs arrived, a man and a woman, and she said to them ñWell, just 

please take him. Heôs not good.ò She testified that the patient was moaning and saying, ñIôm 

good.ò, but not saying full, coherent words. Tr. 29. She further testified that the patient could not 

stand up and would not be able to follow a command to ñlift an armò if so directed.  D.D. testified 

that the male EMT stated to her regarding the patient, ñHe probably just had a few too many 

drinks.ò Tr. 30.  D.D. noted that the patient ñobviously was enjoying himself the night before, but 

not to an excess of anything heôs ever done, and definitely not to where he [wouldnôt] be able to 

get up the next day.ò She stated that the EMTs told her that the patient ñ...has to want to goò and 

told her that if the patient ñécontinues like this, just call us again.ò D.D. indicated that the EMTôs 

did not go in the room and yelled at the patient from outside the room. She questioned how the 

EMTôs would even know the patient was ok based on that interaction. Tr. 30. 

 D.D. testified that she spent the rest of the day with the patient, and he did not improve. Tr. 

31. D.D. affirmed that she was not asked to sign anything by the two EMTôs that were present on 

March 4, 2022. Tr. 32.  D.D. affirmed that the second audio played was her second call to 911 on 

the morning of March 5, 2022. She noted that by this time the patientôs state had worsened. Tr. 33. 

 
5 Id. at tab 22. 
6 The Trial Board Hearing occurred on two dates, November 17, 2022, and December 7, 2022. 
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D.D. described the patientôs symptoms, which she noted as arm movements, ñweirdò body 

movements, and incontinence. Tr. 34.  D.D. testified that when the second set of EMTôs arrived 

on March 5, 2022, they asked him to stand up, lift an alarm, but he could not do that. She noted 

that the most the EMTs could get him to do was sit up on the side of the bed, and that was a 

struggle. Tr. 35. D.D. indicated that the patient was transported to the hospital at that time and later 

confirmed to have had a massive stroke. Tr. 35. 

D.D. described the patientôs physical state after the stroke and testified that he cannot read, 

write, walks with a cane, cannot see out of his right eye, and spends the majority of the day in bed.  

She noted that before the stroke he was on a track scholarship. Tr. 38-39.   

On cross-examination, D.D. iterated that that the night before the incident in question, she 

and the patient had gone out with friends to eat and get drinks. Tr. 43.  She affirmed that the patient 

ñsmoked weed, he took edibles, he drank tequila, and he did probably half of a baby line of coke.ò 

Tr. 44.  D.D. affirmed that the patientôs state became concerning on the morning of March 4, 2022, 

and that he had been in this state for approximately two (2) hours when she called 911. Tr. 44-45.  

D.D. testified that she thought he might be hungover because the night before, the patient vomited. 

Tr. 45. She affirmed that when the EMTs arrived, she told them that the patient had consumed 

edibles and alcohol but testified that she could not remember if she also told them the patient had 

consumed cocaine. She testified that she did not remember if she went into the bedroom while the 

EMTs were there but probably did. Tr. 47.  D.D. stated that the EMTs told her to ñjust keep an eye 

on him. Call back if it doesnôt get better.ò She said their response was casual and they did not 

provide a specific time frame or specific information of what to look for.  She affirmed that it did 

not take long to realize that the patient was not improving. Tr. 48.  When asked if she testified that 

the patient was getting worse throughout the course of the day, she answered that his condition 

was not progressive, ñlike you could chart it out as an exponential down charté. He was, like, 

relatively the same after the EMTs left. They told me he was good é. They told me he wasnôt 

having anything critical happening.ò Tr. 48-49.  

D.D. testified that she called 911 again because when she and the patient went to sleep, he 

wet the bed, and she found that to be a huge red flag that something was obviously wrong. She 

also noticed his arm movement, which is why she called 911 so aggressively the second time. Tr. 

49-50. She affirmed that to her the arm spasms and incontinence were indicative that his condition 

had worsened. Tr. 50.  D.D. affirmed that when the second set of EMTs arrived the patient was 

able to sit up, but not on his own. She noted that the second set of EMTs were ñreally trying to 

figure out what was going on. Like, they came in and they, you know, tried to move him around. 

And they were able to sit him up, but it wasnôt like he was stable by any means.ò Tr. 50.  D.D. 

indicated that the EMTs picked him up and put him on a stretcher. Tr. 51.  D.D. stated she did not 

know if either half of his face looked like it was sagging during the day of March 4, 2022. Tr. 52.  

When asked by the Panel whether the first EMTs did anything more than stand there and 

talk to her, D.D. testified that the first EMTs did not perform ñany type of wellness check withò 

the patient. She stated that they shouted in the room and asked if the patient was okay and stated 

that the patient was probably just getting over the night. Tr. 53.  D.D. affirmed that on March 4, 

2022, the patient could not walk to the bathroom or use the bathroom on his own, and was in bed 

the entire day, even after the ambulance came. Tr. 53-54. D.D. testified that the first EMTs said to 
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the patient, ñYou good?ò and the patient replied ñMm-hmm.  Mm-hmmò but did not make a 

coherent statement.  She said the second EMTs asked questions like ñWhat is your name?ò What 

day is it? And the patient could not answer those questions. Tr. 54-55.   D.D. affirmed that she told 

the first EMT crew that the patient had fallen. Tr. 56.   

Lieutenant Andrew Arnold (ñLt. Arnoldò) Tr. pp 57-82 

Lt. Arnold testified that he has been employed by FEMS for over twenty years, and his 

current position is Lieutenant Paramedic, and he had that position in March 2022. Tr. p. 58. Lt. 

Arnold testified that in his position, he conducts investigations to see if any policies, procedures 

or protocols have been broken. He noted that the underlying process for doing such depends on 

the situation, but generally he would be requested to do an investigation based on a complaint that 

either comes from above or a complaint that comes from a citizen or firefighter. Tr. 59-60. He 

affirmed that he is slightly familiar with Employee because he was the EMS supervisor on her 

platoon of the Battalion management team when she was at Engine 30. Tr. 60.  Lt. Arnold testified 

that he did not know about the event until he was required to do an investigation. Tr. 61. He 

testified that his investigation revealed that there was no ePCR for this dispatch. Tr. 62.  Lt. Arnold 

testified that it appeared that the ePCR software was working and that that run before and after the 

incident in question seem to be inputted with no problem. Tr. 63.  Lt. Arnold testified that an ePCR 

has to be done on every dispatch regardless of the outcome of the dispatch, even for someone who 

may refuse transport. Tr. 63-64. Lt. Arnold testified that his endorsement concerned firefighter 

[Employee]. He affirmed that she was required to complete an ePCR for the dispatch in question. 

Tr. 64.  

Lt. Arnold noted that the protocol for a patient that had been ill after drinking alcohol and 

vomiting is to ñdetermine who the patient is, what the complaints are, and then you would start 

your assessment or your primary assessment.ò Tr. 64-65.  Lt. Arnold noted that assessment consists 

of ñan initial impression, whether theyôre sick or not sick, and we use those terms as ñsickò being 

critical or ñnot sickò having complaints but not beingécritical.ò Tr. 65-66. He noted that the 

firefighter employee would get a general impression, interview the patient, bystanders, obtain a 

set of vital signs, conduct a head-to-toe assessment, and assess mental acuity. He further noted that 

the employee would check skin color, temperature, and condition, determine the rate of breathing, 

rhythm and quality, look for injuries, do a sample history where you get the patientôs allergies, 

medications, histories, what happened to lead up to this incident, determine the chief complaint, 

and other subsequent complaints. Tr. 66. Lt. Arnold affirmed that this process is required even if 

the patient is intoxicated. He further noted that for any intoxicated patient a determination of 

whether they are alert and oriented and able to make decisions for themselves is required. He 

indicated that this involves assessing a patientôs mental acuity, and mental status to see if they are 

in fact intoxicated and not able to make decisions for themselves. Lt. Arnold testified that he did 

not see any indication from what he reviewed of whether Employee conducted a full patient 

assessment.  He further noted that there is also ña patient refusal procedure that in cases like these, 

if somebody has a complaint-- for example, if they were ill after drinking alcohol or taking-- you 

know, I think she--- maybe in her initial report she cited that it was an infused candy or something 

like that. You wouldé do your assessment and determine whether they can make their decisions 

for themselves, and then you would do a refusal protocol. And then there is a whole procedure 

behind that refusal protocol.ò Tr. 67-68. 
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Lt. Arnold testified that there was no indication that Employee followed the refusal 

protocol. He explained that the process of getting a refusal is twofold. He testified that the refusal 

has to be documented on the ePCR and that the employee would also document that the patient 

was provided the information for them to fully understand their risk of refusing. He noted that an 

employee would get the patientôs signature and a witnessôs signature. Tr. 68. He stated that if the 

patient refused to sign you would also get a witnessôs signature. Lt. Arnold noted thaté ñMost of 

the time if MPD is on the scene, they would be our witness signatureé.ò Tr. 68-69. Lt. Arnold 

testified that after getting the signatures, ñyou then call the ELO, EMS liaison at office of 

communications, and you verbalize all of which took place to the ELO so that theyé can 

acknowledge that all of the proper procedures were performed.ò Tr. 69. Lt. Arnold explained that 

ñif there is a vital sign that is out of whack or if there is something that they donôt feel comfortable, 

they may say, ñI need more informationò or ñMake sure you tell the patient this.ò Or most often 

they would send a supervisor to actually put eyes on the situation. So there was no indication that 

that was doneò Tr. 69.  

On cross-examination, Lt. Arnold affirmed that he never spoke with Employee while 

investigating and also affirmed that an ePCR is required to be done for every medical run and 

noted that there were at least thirteen (13) missing ePCRS for runs from 10:40am to 11:26 am on 

March 4, 2022. He also clarified that he was not familiar with the program that tracks this 

information Tr. 71-72.  Lt. Arnold affirmed that he did not review documents related to the second 

call to this address in making his determination and noted that he did not know there was a second 

run.  He indicated that he was provided a ñpretty generic order for me to investigate the run and 

make sure the policies and procedures were followed.ò Tr. 74. He affirmed that he was not aware 

that the second set of EMTs who responded and downgraded the patient to ñAMR.ò He affirmed 

that policy dictates that when a patient is suspected to be having a stroke the EMTs should not wait 

for AMR.  Tr. 74-75.  

On redirect examination, Lt. Arnold affirmed that he reviewed submissions from Employee 

such as a special report. Tr. 76. He affirmed that the missing ePCRs to which he testified on direct 

could have been non-medical runs, which did not require an ePCR, but clarified that he did not 

have knowledge of the events underlying those other runs. Tr. 77.  

Lt. Arnold affirmed to the Panel that the there was an ePCR immediately before and 

immediately after the dispatch in question, completed by either Employee or her partner. Tr. 78-

79.  Lt. Arnold affirmed that there was no failure in the ePCR on the SafetyPad that he could see. 

Tr. 79. When asked by the Panel what the typical time frame is to perform a trauma assessment 

and a medical assessment, Lt. Arnold testified that a full assessment should be done within three 

(3) to five (5) minutes upon arrival to start assessing the situation for both medical and trauma. Tr. 

81. 

Ryan Gerecht, MD (ñDr. Gerechtò) 83-154 

Dr. Gerecht provided testimony as an expert witness. He testified that he is employed with 

the District of Columbia Fire and EMS Department as the Assistant Medical Director within the 

Office of the Medical Director. He further stated that he is employed as an attending emergency 

physician and an assistant professor of emergency medicine at Medstar Washington Hospital 
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Center and Georgetown University School of Medicine. Dr. Gerecht noted that he has been 

employed with the DC Fire and EMS since January 6, 2020, and has held that position the entire 

time. He testified that he has been employed by Washington Hospital Center since March 1, 2020. 

Tr. 83-84. Dr. Gerecht affirmed that he was working on March 5, 2022, and noted that he was an 

attending physician at Washington Hospital Center on that day. He stated he was approached by 

the attending physician on the other side of the emergency department who stated that ñhe was 

taking care of a young male who had a devastating stroke.ò Dr. Gerecht further noted that the 

attending physician ñé was concerned because the patientôs significant other had told him that 

the EMTs hadé evaluated the patient the day before and the patient had not been transported. And 

so the patient was transported the next day, March 5, 2022.ò Dr. Gerecht indicated that the 

attending physician was concerned about the delay in care that the patient potentially received and 

reported it to Dr. Gerecht because of his role and rank within DC Fire and EMS. Tr. 87-88.  

Dr. Gerecht testified that he took down the patientôs information and then ñverified with 

my own eyes the current state that the patient was in.ò  He affirmed that the treating physician at 

that time was Dr. Amit Shah. Tr. 89. Dr. Gerecht stated that based on the patientôs ñHistory of 

Present illnessò section in his medical records, the patient was a 21-year-old brought to the hospital 

by ambulance on March 5, 2022, for altered mental status, and right-sided weakness. Tr. 93-94. 

Dr. Gerecht explained that the patient was non-verbal thus the physician obtained the patientôs 

history from the EMS. Tr. 94. Dr. Gerecht noted that the physicianôs note in his medical records 

indicated that the patient had ñright-sided neglect and right-sided weakness in the upper and lower 

extremities.ò He explained that óneglectô is when a patient is not aware of the right side of their 

body; thus, they focus on the left side of their body.  He noted that the right side of the body is 

essentially absent due to a brain injury. Tr. 94. Dr. Gerecht testified that the patient was noted to 

have engaged in alcohol and edible marijuana consumption, had right-sided neglect and weakness 

ongoing for two (2) days, and while able to say some words they were mostly non-coherent words 

and sounds. Tr. 94-95. He further noted that based on the medical records, the patient was not 

oriented to person, place, or time upon arrival to the hospital. Tr. 95.  

Dr. Gerecht explained that ñ[g]iven that the symptoms have been ongoing for over 2 days, 

a code 1 stroke was not calledé because to qualify for a code 1 activation at Washington Hospital 

Center you have to present with symptoms within 24 hours. And so based off the history of present 

illness that was providedé, the attending physician noted that the patient was disqualified from 

receiving a code 1 activation at that time.ò Tr. 96.   

Dr. Gerecht testified that upon being admitted to the neurologic ICU, the patientôs 

condition declined as he was no longer able to follow commands. Dr. Gerecht noted that additional 

CT scans showed increased brain swelling, edema, and intracranial pressure which resulted in 

worsening neurologic decline. Tr. 100-101. Dr. Gerecht indicated that on March 6, 2022, the 

patient underwent a decompressive hemicraniectomy, which involved the surgeon removing a 

portion of the skull surrounding the brain to allow the pressure to be relieved and to allow the brain 

to swell outside of the skullò. Dr. Gerecht explained that if this procedure was not performed, the 

pressure would continue to increase in the patient would herniate meaning ñhis brain would be 

smashed down into his spinal cord, and that would be fatal.ò Tr. 101.  
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Dr. Gerecht noted that a hemicraniectomy is not the first option for a stroke patient. Tr. 

102. He testified that the patient had an ischemic stroke and the first line of treatment is medication 

that has to be given within four and a half hours (4.5 hours) of onset of symptoms. Tr. 103. He 

noted that the first line of treatment, in addition to medication, may be a small catheter into the 

brain to suck out the clot. Tr. 104. He noted that this procedure had to be done within twenty-four 

hours of onset. Tr. 105. Dr. Gerecht confirmed that the patientôs medical records noted that the 

patient was not a candidate for the first-line treatments for stroke given the timing of the onset of 

symptoms. Tr. 106. 

Dr. Gerecht opined that considering the totality of the medical records reviewed, that the 

patient experienced a ñdevastating catastrophic left middle cerebral artery stroke. It involved a 

large part of his brain,.. and there was delay to treatment. He was not afforded the standard of care 

treatment due to the to the delay in presentation, which resulted in worsening brain function and 

disability as a result.ò Tr. 110.  Dr. Gerecht explained that the stroke the patient experienced is 

always severe, so there is always the risk for death or disability. He noted that however when 

treated early with first line treatment, and ñtheyôre afforded the care of a comprehensive stroke 

center like Washington Hospital Centeré The patient can have marked improvement in their 

symptoms. They can walk againéthey can resume function.ò Tr. 111. 

Dr. Gerecht testified that from his understanding of the events, ñthe earlier opportunity to 

recognize and afford [the patient] earlier recognition of the stroke and potentially avail him of the 

treatments we have discussed would have been his encounter with DC Fire and EMS on March 

4.ò Tr. 112.  Dr. Gerecht noted that when he learned of this event he spoke with Dr. Shah and 

obtained the number for D.D. and called her regarding the March 4th dispatch.  Dr. Gerecht 

surmised that based on the conversation with D.D. as well as reviewing the CT imaging, that there 

was an opportunity for earlier recognition of the patientôs stroke symptoms. Tr. 113. He explained 

that an EMS encountering a patient who is having trouble moving, is not speaking in complete 

sentences is to give the patient a full history and physical exam. Tr. 113-114.    

Dr. Gerecht further explained that if a patient did not want to go to the hospital there are 

protocols and policies surrounding how to handle this. Tr. 116. Dr. Gerecht testified that Agencyôs 

refusal protocol ñincludes things like evaluating the mental capacity to make a decision. So, in 

other words, patients may say, óI donôt want to go to the hospital,ô that is the EMTs duty to assess 

whether or not the patient has the ability, the cognitive awareness to understand the risks of that 

decision, to understand alternative treatments and make what we call an informed decision.ò  Dr. 

Gerecht further explained that the protocol also outlines what to do if a patient does not have 

capacity, which includes calling an EMS supervisor, and an EMS liaison at the Office of Unified 

Communications for approval of all refusals. Tr. 117.  

When asked what one would look for in a patientôs speech to make the conclusion that they 

have the cognitive ability to refuse care, Dr. Gerecht responded that it depends on the on the 

patientôs ability to engage in meaningful conversation. Tr. 118. He explained that he would need 

to hear the patient say back to the EMT that they understand the risk of not going to the hospital, 

such as ñif you donôt go to the hospital, you could get worseé You could even get to the point 

where you dieò and would expect to hear the patient say that they accept those risks. Tr. 118-119.  

He noted that it is more than a patient being alert and awake. He explained that someone having a 
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very big stroke like what the patient experienced is like a dementia patient-they might be awake 

and looking at you but they may not be able to understand certain things about their care.ò Tr. 119.  

He further noted that patients who have been consuming alcohol or illicit drugs may have the same 

presentation ñand are at high-risk for not having the capacity to understand what they are doing 

and the risks and the consequences ofé That decision.ò Tr. 120.  

On cross-examination Dr. Gerecht affirmed that the patientôs condition worsened over 

time. Dr. Gerecht testified that a Glascow coma scale is used to test eye opening, and verbal and 

motor responses and noted that is the entirety of what the Glascow coma score tests. Tr. 125.  Dr. 

Gerecht affirmed that the patient received the highest Glascow coma score at 9:43a.m. on March 

5, 2022. Tr. 127. When asked if the Glascow coma score meant that the patient was responding to 

questions, Dr. Gerecht testified it depends on the questions he was being asked. He noted that the 

questions vary by provider. Tr. 127-128. Dr. Gerecht affirmed that the patientôs medical records 

note that the patientôs condition deteriorated on March 5th as the day progressed based on test 

results. He testified that it is important to note that the tests are taken by different nurses in different 

parts of the hospital with varying levels of specific training in neurologic ICU conditions. Tr. 129. 

Dr. Gerecht further affirmed that the patient was deteriorating over March 5th, and March 6th based 

on a midline shift in his brain from 2 millimeters to 7millimeters. Tr. 132.  

Dr. Gerecht testified that he was not present on the scene on March 4, 2022, and thus did 

not personally assess the patient.  Tr. 134. Dr. Gerecht affirmed that he was aware that Ambulance 

14, which responded to a dispatch regarding the patient on March 5, 2022, downgraded the patient 

to AMR and affirmed that this crew did not document any stroke symptoms. Tr. 135. Dr. Gerecht 

testified that coaching and feedback was provided to that ambulance crew. Tr. 136.  

On redirect, Dr. Gerecht affirmed that the patient saying, ñIôm good. Iôm goodò is not 

sufficient to conclude that the patient had a cognitive ability to refuse care. He testified that ñbeing 

able to speak or be awake enough to speak, to have a GCS of 15 simply means that the patient can 

open their eyes, say words that are comprehensible, and follow commands to get a GCS of 15é 

It doesnôt assess for the patientôs ability to understand the risk of their decision, to understand 

alternative and care, that there is a risk to saying, óI donôt want to go to the hospital.ô And they 

have to be able to articulate that, and that is not assessed in the GCS.ò Tr. 139.  Dr. Gerecht further 

testified that once an EMT determines that a refusal is made he has to call the EMS liaison officer 

at OUC and have that refusal approved. Tr. 141. He noted that this protocol is for the safety of the 

patient and for the protection of the EMT, so they have a record that they followed protocol. Tr. 

142. Dr. Gerecht indicated that óno EMS requiredô means that Ambulance 30 felt that they did not 

have a patient, ñthat they didnôt have someone that they were assessing or caring for. So if they 

didnôt think [the patient] needed care and treatment, they wouldnôt have called the ELO for 

refusal.ò He further testified that ñNo EMS Requiredò means that the EMTs arrived on the scene 

and determined there was no one to treat, thus no decision to be made about medical care. Tr. 144. 

Dr. Gerecht affirmed that based on what he knows about the circumstances of March 4, 2022, there 

was a patient to be cared for. Tr. 145.  

Dr. Gerecht affirmed that the EMTs that arrived on March 5, 2022, noted in their ePCR 

that their primary impression was a stroke. Tr. 145. Dr. Gerecht further testified that on the 

morning of March 5, the patientôs CT scan noted that he had ñso much brain edema and he already 
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clearly had elevated intracranial pressure causing that 2 millimeters of shift.ò He testified that the 

symptoms do not happen immediately, they develop over hours and days. He noted that on March 

5th the patient was already so progressed, which was consistent with D.D.ôs reports about when the 

patientôs symptoms started. Tr. 146-147. Dr. Gerecht affirmed that he believed with a reasonable 

degree of medical certainty that the patientôs stroke started on March 4th. Tr. 148. 

When questioned by the Panel whether what occurred on March 4th could be a training 

issue, Dr. Gerecht answered in the negative. He elaborated that on March 4th, the team did not 

recognize a stroke because they did not follow basic policies and procedures such as performing 

an assessment, taking vital signs and documenting those findings. He noted that D.D. indicated 

that Employee and her partner did not ask the patient to raise his arms, which is standard for a 

stroke assessment, did not contact the ELO regarding the refusal, and did not document the 

encounter correctly, all of which are standard operating procedures. Tr. 153-154. When asked if 

he was aware of how often EMTs are given training on strokes, he noted that stroke is part of the 

reoccurring neurological emergency continuing education the EMTs complete.  

Trial Board Hearing Day 2, December 7, 2022  

Employeeôs Case-in-Chief 

Employee - Tr. pp. 52-78 

Employee testified that she is a firefighter EMT in the District of Columbia, Fire and EMS 

Department, and has been with the Department for eight (8) years. She testified that her most recent 

assignment was Engine 30, Platoon 2 (two). Tr. 15. Employee indicated that she worked on 

ambulance 30 as the Ambulance Crew Aide (ñACAò) on March 4, 2022, and her partner was the 

Ambulance Crewmember in Charge (ñACICò). Employee testified that she and her partner ride 

together the majority of time during ambulance duty. Tr. 17. When asked what the normal 

separations of duties were, Employee testified that her partner handled the majority of duties. 

Employee affirmed that she and her partner responded to a dispatch at [address of dispatch 

location] for a report of a twenty-one-year-old male overdose. She testified that an MPD unit also 

responded. Employee stated that when they arrived at the dispatch location, D.D. let them in and 

told them what was going on with the patient. Tr. 17-18. Employee testified that D.D. told them 

that the patient had been drinking the night before and also consumed four(4) marijuana edibles. 

She stated that her partner went all the way into the bedroom and she stayed at the doorway to 

observe the patient and spoke with D.D. Employee stated that D.D. was trying to make sure the 

patient was okay because he had been ñmoving funnyò in his sleep.  

When asked if D.D. mentioned anything about cocaine, Employee stated that she did not. 

Employee also cited that D.D. did not mention that the patient had fallen. Tr. 18-19. Employee 

affirmed that she was able to see what was happening in the bedroom and testified that her partner 

stood in front of the patient. She indicated that the patient was initially lying down but then sat up 

to the left side of the bed was able to put his feet on the floor. Employee stated that her partner was 

giving the patient an assessment but was not sure what questions he was asking. She stated that 

she overheard the patient saying, ñno Iôm okay. Iôm good.ò in a loud and clear voice. Tr. 19. 

Employee affirmed that the patient was not slurring his words and he was not exhibiting facial 
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drooping or sagging. Employee testified that the conclusion of her partnerôs assessment was that 

the patient did not want to go to the hospital.  Employee testified that they explained to D.D. that 

the patient did not want to be transported to the hospital and he was able to make his own medical 

decision. Employee noted that they told D.D. if anything changed, ñlike his mental status, or him 

not being able to get up or anything, donôt hesitate to call back.ò Tr. 20. 

Employee also maintained that patients are allowed to refuse medical care. She noted that 

to refuse care, the patient has to be ñfully alert and oriented, competent to understand and be aware 

of whatôs going on.ò Employee noted that the patient was fully alert and oriented ñ[b]ecause he 

kept saying, Iôm good. He donôt want no medical treatment.ò Employee testified that when they 

left the apartment and were back in their unit, they notified communications that there was no EMS 

required, ñand my partner completed the ePCR.ò Tr. 21. Employee affirmed that they did not call 

the ELO or supervisor or obtain signatures. When asked if they should have gotten signatures, 

Employee responded, ñYes. We could have.ò When asked if she would have done anything 

differently on a call like this in the future, Employee testified that she would call the supervisor 

ñto basically drill into the patient that it is necessary to be fully and further assessed under medical 

care to be fully evaluated and treated even though you donôt want to.ò Tr. 22-23.  

On cross-examination, Employee affirmed that she did not follow the refusal of care 

procedures and stated that at the moment they did not feel that a refusal was necessary. Tr. 27. 

Employee told D.D. that they would not be taking the patient to the hospital because he did not 

want to go and was adamant about not going. Employee affirmed that this situation was a refusal. 

Employee asserted that she and her partner ensured that the patient had the capacity to make the 

decision not to go to the hospital. Tr. 28. Employee testified that in that moment, the patient was 

not acting like he was under the influence or incapable and was fully aware of what was going on. 

Employee testified that D.D. noted that the patient had been drinking and taking edibles the night 

before and was not under the influence of alcohol or edibles in that moment. Tr. 29. When asked 

why she believed that they were called to the scene if the patient was completely normal, Employee 

stated that, ñEven though we came out for an overdose, she stated that she actually called because 

he was moving funny in his sleep.ò When asked if she agreed that involuntary movements can be 

a sign of a stroke, Employee testified they can be, ñbut people jerk in their sleep all the time.ò Tr. 

30. Employee testified that technically they did not get a refusal because the patient was adamant 

about ñnot having anything done to him. So he had the right to do so, so we felt as though it was 

no EMS required.ò Tr. 30-31.  

Employee testified that she witnessed her partner complete an ePCR for the dispatch in 

question. Tr. 31. She stated that there was a problem with the system. Employee affirmed that she 

was disciplined previously for a similar incident. Employee testified that in the prior case the ePCR 

was improperly completed. In that case, the patient refused to go to the hospital and suffered a 

heart attack. Tr. 33-34.  Employee further testified that they cannot force someone to go to the 

hospital. Tr. 35. Employee affirmed that the refusal of care procedure is important. Tr. 35-36. 

 Employee listened to audio recording of D.D.ôs 911 call. When asked if she agreed that 

D.D. said that the patient could not get up, Employee stated that is not what she and her partner 

were told. Tr. 38. Employee affirmed that in the 911 call D.D. stated that the patient ñis moving 
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weirdò and was speaking in moans instead of words and vomited.7  Employee affirmed that these 

are all signs of a stroke and stated at the time they were with the patient, he was not exhibiting any 

of those signs. Tr. 42. Employee testified that when her partner was assessing the patient, he was 

not moaning and was loud and clear. Employee affirmed that they did not get any signatures on 

the scene, which is required for a refusal. Tr. 43. Employee stated that the patient could have signed 

considering his condition, and D.D. or the MPD officers present could have signed if the patient 

was incapable. Tr. 44. Employee testified that the MPD officers were outside the bedroom and 

testified that they could have overheard the conversation but were not in the bedroom to actually 

see anything. Tr. 45.  

Regarding the dispatch, Employee testified that she remembered that both the patient and 

D.D. had been drinking the night before and the patient consumed four (4) edibles. She testified 

that D.D. wanted to see if the patient was okay so they could go out later. Tr. 46. She testified that 

it was not a ñdramatic scene to really know much. It was a small unité The patient was able to sit 

up on his own. He was speaking loud and clear and she didnôt tell us much, so we went off what 

we was told and what the patient was able to do.ò Tr. 47. Employee testified that her partner 

explained to D.D. the risks of the patient not going to the hospital. She stated she was not sure if 

anyone explained those risks to the patient because she stepped out of the room to speak to D.D. 

Tr. 49-50. Employee affirmed that she has knowledge of the procedures and policies, including 

the ePCR requirements, refusal of care procedures, and patient assessment procedures. Tr. 55-56.  

Employee acknowledged that she did not follow the procedures and policies on March 4, 

2022. Tr. 56. When asked if she failed to recognize that the patient was having a stroke, she 

testified that she did not fail to recognize that. She stated that at the moment, her partner did not 

see that the patient was having a stroke. Tr. 56. She testified she would not say it was her partnerôs 

fault, but he was actually standing in front of the patient and asking him questions, but the patient 

did not want anything to do with them. Tr. 57. Employee testified that it is not hard to notice a 

stroke and the patient did not have any signs or symptoms of a stroke. Tr. 57. She testified that 

when she overheard the patient speaking, he was loud and clear, and she could see that he was able 

to sit up. Tr. 58. 

On redirect examination, Employee affirmed that she was not on the dispatch call made by 

D.D. and she was not played that call. She also affirmed that what was mentioned on the dispatch 

call was different from what she was told when they arrived at the apartment. Tr. 65. Employee 

cited that a stroke assessment is not performed with every patient and is only done if there is 

suspicion of a stroke.  Employee affirmed that there was nothing in this case that made her suspect 

that the patient was having a stroke. Tr. 66.  

When asked by the panel whether an ePCR was done prior to this dispatch and after this 

dispatch, Employee responded affirmatively. Employee testified that the ePCR completed for the 

dispatch in question cannot be found in the system. Tr. 72. Employee affirmed that at no time did 

she or her partner take the patientôs vitals and indicated that the patient refused. Tr. 73-74. 

Employee testified that they decided no EMS was required because the patient ñdidnôt want 

anything to do with EMS.ò She testified that at the moment she felt there was no need to call a 

 
7 Employeeôs representative objected because Employee did not hear the 911 call before being dispatched. 
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supervisor or the ELO to get assistance. Tr. 74. When asked why her partner ñdid the heavy lifting 

on this callò Employee responded that her partner was the lead provider and she assisted him. Tr. 

75. When asked if the patient was exhibiting any of the signs or symptoms that he had ingested 

edibles, Employee replied in the negative.  Employee also indicated that D.D. was alert and 

reasonably comfortable.  Tr. 76.  

Khalid Bullock (ñBullockò) Tr. 79-111  

Bullock identified himself as a firefighter EMT assigned to Engine 30, Platoon two (2) for 

ten (10) years. Tr. 81. He affirmed that this was his assignment on March 4, 2022. He testified that 

the dispatch was for intoxication. Tr. 82. He testified that upon arrival, D.D. explained that she 

wanted the patient evaluated because he had consumed alcohol and edibles.  Bullock testified that 

he went into the room to assess the patient while Employee continued to talk to D.D. Tr. 83. 

Bullock indicated that D.D. did not mention a fall or the patientôs cocaine use. Tr. 83. Bullock 

testified that when he went into the bedroom, the patient was lying down, and he asked the patient 

several questions to see if he was oriented and alert. Tr. 84. Bullock testified that his assessment 

was that the patient was alert and under the influence. He indicated that he did not take the patientôs 

vitals because the patient refused and continued to state that ñhe was good.ò Tr. 85. Bullock further 

testified that a patient must meet the legal, mental, physical, situational and medical capacity to 

refuse care. Tr. 85-86. Bullock stated that the patient was alert and responsive to Bullockôs 

questions, spoke clearly, and did not have issues with his face. Tr. 86.  

Bullock testified that he told the MPD Officer and D.D. that the patient was refusing to be 

evaluated, and if anything changed with his mental or medical status that D.D. should call 911 

again. Tr. 87. When asked if Bullock got any signatures or called a supervisor, he answered in the 

negative. He testified that he submitted the ePCR and documented that no EMS services were 

required. Bullock identified Ambulance 30ôs journal, dated March 4, 2022. Tr. 88 He identified an 

entry in the journal dated March 4, 2022, which noted that the dispatch in question was ñno 

transportò and ñno ems.ò Tr. 89.     

On cross-examination, Bullock affirmed that he and Employee had gone on many 

dispatches together. Tr. 90. When asked if he and Employee would discuss the call to which they 

are dispatched, he stated that it depended on the call.  He testified that during the drive to the 

dispatch in question, he asked Employee what the dispatch was for and noted that Employee stated 

the call was for an intoxicated male. Tr. 91. Bullock testified that when he arrived at the residence 

and entered the bedroom where the patient was, he greeted the patient. He stated that the patient 

sat up in bed and said, ñIôm good.ò Tr. 92. Bullock noted that he asked the patient specific 

questions, including what is your name, where he was at the moment, and did he recognize 

Bullock. Tr. 93. Bullock further testified that the patient noted that he was at home and recognized 

Bullock as a paramedic. Tr. 93. When Bullock was asked if he was aware the patient resided in 

Louisiana and was in Washington, DC on vacation, Bullock responded that the patient did not 

communicate that to him. Tr. 95. Bullock noted that he did not ask the patient for his address, only 

where he was at that moment and he was not aware that the patient did not reside in the apartment. 

Tr 95.  
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Bullock testified that he asked the patient if he could continue to examine him, but the 

patient continued to say that he was good. Bullock stated that he then explained to the patient that 

he would not continue to bother him and also explained to the MPD officer and D.D. that the 

patient was refusing an assessment, and they could not force him to go to the hospital. Bullock 

testified that after the patient demonstrated that he was alert and oriented and did not want EMS 

care, Bullock determined that the patient was refusing care. Tr. 96. When asked whether he 

followed the steps for a refusal of care, Bullock replied that he determined that no EMS was 

required.  

Bullock testified that while he was examining the patient, Employee was in and out of the 

room and also talking to D.D. Tr. 97. Bullock testified that D.D. wanted the patient examined 

because she had to get ready for work. Bullock stated that D.D. told him that the patient had been 

drinking and consuming edibles. Tr. 98. When Bullock was questioned whether he asked questions 

specifically about the patientôs symptoms, such as whether he had fallen or vomited, Bullock 

answered that the patient was alert and oriented and had no slurred speech. Tr. 99-100. Bullock 

testified that the dispatch was for intoxication and D.D. informed them that the patient had 

consumed alcohol and edibles, but the patient was not intoxicated when they arrived. Bullock 

testified that based on the assessment of the patient that he was able to perform, the patient seemed 

alert and oriented and did not seem hung over.  Tr. 101. Bullock testified that he documented the 

dispatch by submitting an ePCR and as well as documenting the dispatch in the journal. Tr. 104. 

Bullock affirmed that he did not know why the ePCR showed as unsubmitted and affirmed that 

the ePCRs for the dispatches before and after the dispatch in question were on record as submitted. 

Tr. 107.  

Bullock testified that he did not bring the ePCR ñtough bookò into the apartment. He stated 

that he would write down the patientôs information and transfer it later because some of the ePCRs 

have charging problems. Tr. 109-110 

Jason Freiwirth (ñOfc. Freiwirth (112-132)  

Ofc. Freiwirth testified that he has been a Metropolitan Police Department (ñMPDò) 

Officer for eight (8) years. Tr. 112-113. Ofc. Freiwirth testified that he was on patrol on March 4, 

2022, and responded to the dispatch in question with another officer. Tr. 113-114. Ofc. Freiwirth 

stated that when he entered the residence, they observed a gentleman in his bed under the influence 

and D.D. in the kitchen/living area. Ofc. Freiwirth testified that he believed D.D. called for 

dispatch because the patient was under the influence. Tr. 114. He noted that he did not remember 

the exact wording that D.D. used, but he remembers that the patient did not want medical or police 

services. Tr. 114. Ofc. Freiwirth noted that the patient was in bed, conscious and breathing but 

appeared under the influence. He noted that he heard the patient speak, and nothing about his 

speech seemed concerning. Tr. 114-115. When asked how he knew the patient did not want them 

there, Ofc. Freiwirth stated that ñéI donôt know exactly how he said it, it was just him not wanting 

---like us to leave.ò Tr. 115. Ofc. Freiwirth testified that they left with the EMTs and that was it. 

Tr. 116.  

 On cross-examination, Ofc. Freiwirth testified that he believed the patient was under the 

influence because D.D. stated that the patient had taken gummies or smoked within the day and 
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they were going to a concert later that night and she wanted to make sure that the patient would be 

okay to attend. Tr. 117. Ofc. Freiwirth testified that he did not recall if either of the EMTs asked 

D.D. for the patientôs symptoms. Tr. 117-118.  When asked if he observed behavior that made him 

believe the patient was under the influence, Ofc. Freiwirth testified that based on his past 

experiences and what D.D. reported to them, the patient could have been intoxicated or under the 

influence.  Ofc. Freiwirth affirmed that he saw the patient and noted that the apartment was small, 

so he was able to enter the room while the paramedics were in there and then step out of the way 

so they could take over.  Tr. 118. Ofc. Freiwirth cited that he entered the room because it is protocol 

for MPD to observe and assess the situation to ensure that no crime was committed. He clarified 

that he did not assess the patient because he is not a doctor, but he observed from where he stood. 

Tr. 119. 

Ofc. Freiwirth testified that the patient ñobviously did not want any kind of medical 

attention. Like he was under the influence, but he was fully capable of- - and weôve dealt with 

people like this all the time that donôt want police services-he was fully of not wanting any kind 

of attention.ò Tr. 121. Ofc. Freiwirth affirmed that he was not entirely familiar with the outcome 

of the patient. Tr. 123. He testified that he did not recall the patient having a stroke on the scene 

and he believed if the patient was having a stroke then the EMTs on the scene would have taken 

steps to take him to the hospital. Tr. 127.  

 When asked by the panel whether he saw the EMTs take any medical equipment inside or 

take the patientôs vitals, he noted that he did not recall. Tr. 128-129. Ofc. Freiwirth testified that 

the EMTs present acted professionally. He noted that he is trained to ñstep inò if there is 

unprofessional conduct. Tr. 130. Ofc. Freiwirth noted that he was not worried about the status of 

the patient when he left the apartment because he did not want medical treatment and did not 

appear to have life-threatening symptoms. Tr. 130. 

Panel Findings8 

 The Trial Board Panel made the following findings of fact based on their review of the 

evidence presented at the hearing.  The Trial Board Panel found the following: 

FINDINGS OF FACT 

1) Testimony delivered by all witnesses support the charge.  All witnesses stated that 

FF [Employee] did not perform a proper patient assessment and did not document 

a refusal of care. 

2) No evidence was provided that there was a problem in the system that prevented 

the ePCR from being completed and showing complete.  Thus, the panel concluded 

that the report was not completed.  

3) The assistant medical director testified that in his opinion this was not a simple 

mistake but gross negligence by the ambulance crew.  

 

 
8 Agencyôs Answer, tab 11 (May 4, 2023). 
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 Upon consideration and evaluation of all the testimony, The Trial Board found that there 

was a preponderance of evidence to sustain the charges against Employee. In addition to making 

the findings of fact, the Panel also weighed the offenses against the relevant Douglas factors9 and 

concluded that termination was the appropriate penalty for these offenses.10  

ANALYSIS AND CONCLUSIONS OF LAW11 

 Pursuant to the D.C. Court of Appeals holding in Elton Pinkard v. D.C. Metropolitan 

Police Department,12 OEA has a limited role where a departmental hearing has been held. 

According to Pinkard, the D.C. Court of Appeals found that OEA generally has jurisdiction over 

employee appeals  of agency decisions involving adverse actions under the Comprehensive Merit 

Personnel Act (ñCMPAò). The statute gives OEA broad discretion to decide its own procedures 

for handling such appeals and to conduct evidentiary hearings.13 The Court of Appeals held that:  

ñOEA may not substitute its judgment for that of an agency. Its review of the 

agencyôs decision is limited to a determination of whether it was supported by 

substantial evidence, whether there was harmful procedural error, or whether it was 

in accordance with law or applicable regulations. The OEA, as a reviewing 

authority, must generally defer to the agencyôs credibility determinations.ò 

 Additionally, the Court of Appeals found that OEAôs broad power to establish its own 

appellate procedures is limited by Agencyôs Collective Bargaining Agreement. Thus, pursuant to 

 
9 Douglas v. Veterans Administration, 5 M.S.P.R. 313 (1981). The Douglas factors provide that an agency should consider 

the following when determining the penalty of adverse action matters: 

1) the nature and seriousness of the offense, and its relation to the employeeôs duties, position, and responsibilities 

including whether the offense was intentional or technical or inadvertent, or was committed maliciously or for 

gain, or was frequently repeated;  

2) the employeeôs job level and type of employment, including supervisory or fiduciary role, contacts with the public, 

and prominence of the position;  

3) the employeeôs past disciplinary record;  

4)  the employeeôs past work record, including length of service, performance on the job, ability to get along with 

fellow workers, and dependability;  

5) the effect of the offense upon the employeeôs ability to perform at a satisfactory level and its effect upon 

supervisorsô confidence in employeeôs ability to perform assigned duties;  

6) consistency of the penalty with those imposed upon other employees for the same or similar offenses;  

7) consistency of the penalty with any applicable agency table of penalties;  

8) the notoriety of the offense or its impact upon the reputation of the agency;  

9) the clarity with which the employee was on notice of any rules that were violated in committing the offense, or 

had been warned about the conduct in question;  

10)  potential for the employeeôs rehabilitation;  

11)  mitigating circumstances surrounding the offense such as unusual job tensions, personality problems, mental 

impairment, harassment, or bad faith, malice or provocation on the part of others involved in the matter; and  

 the adequacy and effectiveness of alternative sanctions to deter such conduct in the future by the employee or others. 
10 Agencyôs Answer to Employeeôs Petition for Appeal, tab 12 (May 4, 2023). 
11 Although I may not discuss every aspect of the evidence in the analysis of this case, I have carefully considered the entire 

record. See Antelope Coal Co./Rio Tino Energy America v. Goodin, 743 F.3d 1331, 1350 (10th Cir. 2014) (citing Clifton v. 

Chater, 79 F.3d 1007, 1009-10 (10th Cir. 1996)) (ñThe record must demonstrate that the ALJ considered all of the evidence, 

but an ALJ is not required to discuss every piece of evidenceò). 
12 801 A.2d 86 (D.C. 2002). 
13 See D.C. Code §§ 1-606.02(a)(2), 1-606.03(a)(c); 1-606.04 (2001). 
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Pinkard, an Administrative Judge of this Office may not conduct a de novo hearing in an appeal 

before him/her, but must rather base his/her decision solely on the record below, when all of the 

following conditions are met: 

1. The appellant (Employee) is an employee of the Metropolitan Police 

Department or the D.C. Fire & Emergency Medical Services 

Department; 

2. The employee has been subjected to an adverse action; 

3. The employee is a member of a bargaining unit covered by a 

collective bargaining agreement;  

4. The collective bargaining agreement contains language essentially 

the same as that found in Pinkard, i.e.: ñ[An] employee may appeal his 

adverse action to the Office of Employee Appeals.  In cases where a 

Departmental hearing [i.e., Adverse Action Panel] has been held, any 

further appeal shall be based solely on the record established in the 

Departmental hearingò; and 

5. At the agency level, Employee appeared before an Adverse Action 

Panel that conducted an evidentiary hearing, made findings of fact and 

conclusions of law, and recommended a course of action to the deciding 

official that resulted in an adverse action being taken against Employee 

(emphasis added). 

           There is no dispute that the current matter falls under the purview of Pinkard. Employee is 

a member of the D.C. Fire and Emergency Medical Services Department and was the subject of 

an adverse action (termination); Employee is a member of the International Fire Fighters Local 36, 

AFL-CIO MWC Union (ñUnionò) which has a Collective Bargaining Agreement (ñCBAò) with 

Agency. The CBA contains language similar to that found in Pinkard and Employee appeared 

before an Adverse Action Panel on November 17, 2022, and December 7, 2022, for an evidentiary 

hearing. This Panel made findings of fact, conclusions of law and recommended that Employee be 

terminated for the current charges.14 Consequently, I find that Pinkard applies in this matter. 

Accordingly, pursuant to Pinkard, OEA may not substitute its judgement for that of the Agency, 

and the undersignedôs review of Agencyôs decision in this matter is limited to the determination 

of (1) whether the Trial Board Panelôs decision was supported by substantial evidence; (2) whether 

there was harmful procedural error; and (3) whether Agencyôs action was done in accordance with 

applicable laws or regulations. 

Whether the Adverse Action Panelôs decision was supported by substantial evidence 

Pursuant to Pinkard, the undersigned must determine whether the Trial Board Panelôs 

(ñPanelò) decision was supported by substantial evidence. Substantial evidence is defined as 

 
14 Agencyôs Answer to Employeeôs Petition for Appeal, tab 15 (May 4, 2023).  
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evidence that a reasonable mind could accept as adequate to support a conclusion.15 If the Panelôs 

findings are supported by substantial evidence, then the undersigned must accept them even if 

there is substantial evidence in the record to support findings to the contrary.16 

Agencyôs Position 

Agency asserts that Employee failed to conduct ña proper assessment of a 21-year-old 

patient who was suffering from severe stroke.ò17 Agency maintains that Employee only took a 

cursory look at the patient and was never fully in the room the with the patient. Agency asserts 

that Employee spent the duration of the dispatch speaking to the patientôs significant other, did not 

check the patientôs vital signs and wrote the patientôs symptoms off as the result of intoxication.  

Agency asserts that Employee and her partner left without performing any medical assessment, 

incorrectly noted that there was no EMS required, and did not follow the proper protocol for a 

patient refusal of care.  Agency asserts that Employee also failed to follow additional Agency 

protocol when she failed to complete an electronic patient care report (ñePCRò) in the safety pad 

application.18 Agency notes that it requires its EMTs to complete an ePCR for every dispatch so 

that the dispatch events are documented. Agency notes that Employeeôs ePCR was missing when 

the analytics page was printed.19 Agency maintains that as a result of Employeeôs actions, 

Employee missed classic signs that the patient was experiencing a stroke. Agency asserts that the 

patientôs condition worsened overnight, and because he was left untreated, the stroke caused 

unnecessary brain damage.20  

Agency asserts that its decision to terminate Employee was supported by substantial 

evidence. Agency avers that witnesses stated that Employee did not perform a proper patient 

assessment.  Agency notes that the patientôs girlfriend testified that Employee and her partner did 

not provide the patient any medical attention despite her pleas for them to take him to the hospital.21 

Agency maintains that there was no evidence provided that a system error prevented the ePCR 

from being completed and showing as complete. Agency further avers that the assistant medical 

director Gerecht noted that this was not a simple mistake but gross negligence by the ambulance 

crew.22  Agency asserts that Employee failed to conduct a proper patient assessment and thus failed 

to provide the patient with proper care. Agency maintains that Employeeôs failure to conduct a 

proper patient assessment violated Agencyôs policy and amounted to neglect of duty and failure to 

provide assistance to the public.23  

Agency argues that there were no procedural errors.  Agency asserts that Employee was 

provided notice over a month and a half in advance of the Trial Board Hearing that Captain Szugye 

would be one of the Trial Board members. Agency asserts that Employeeôs argument that he was 

suddenly substituted for another captain on the Trial Board and thus was not prepared to serve as 

 
15Mills v. District of Columbia Department of Employment Services, 838 A.2d 325 (D.C. 2003) and Black v. District of 

Columbia Department of Employment Services, 801 A.2d 983 (D.C. 2002).   
16 Baumgartner v. Police and Firemenôs Retirement and Relief Board, 527 A.2d 313 (D.C. 1987). 
17 Agencyôs Brief, p. 1 (February 28, 2024). 
18 Agencyôs Answer to Employeeôs Petition for Appeal, pp. 1, 2 (May 4, 2023). 
19 Agencyôs Brief, p. 9 (February 28, 2024). 
20 Id. at page 10 
21 Id. at p. 8 
22 Agencyôs Answer to Employeeôs Petition for Appeal, p. 12 (May 4, 2023)). 
23  Agencyôs Brief, p. 8 (February 28, 2024). 
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a Panel member is false.24 Further, Agency argues that its use of the 2012 DPM was not error and 

consistent with established OEA precedent and its negotiations with Local 36.25 Agency further 

notes that Employeeôs disagreement with the balancing of the Douglas factors ñis not a valid basis 

for reversible error.ò26  

Employeeôs Position 

Employee avers that she was wrongfully terminated.  Employee maintains that she was not 

the ambulance crew member in charge (ñACICò) and thus was not in charge of the unit on the day 

in question.27 Employee argues that Agency is blaming her for her partnerôs missteps and ignored 

the fact that she was not in charge of her unit on the day in question.28 Employee avers that she 

was the Ambulance Crew Member Aide (ñACAò) there to assist her partner, the ACIC.29 

Employee asserts that  as the ACIC, her partner was ñresponsible for  ñhandl[ing] the majority of 

dutiesò and so for the day they visited [the patient], he was handling the patient assessment, as he 

described in detail during his testimony.ò  Employee further asserts that as the ACIC her partner 

was responsible for documenting the refusal of care, and there was no testimony presented that she 

as the ACA was responsible for documenting a refusal of care when the ACIC failed to do so.  

Employee maintains that her partner completed an e-PCR. Employee contends that ñwhile the 

Boardôs second finding indicates that it found no report was completed, it ignores the fact that 

there were some e-PCR entries missing for the day in question.ò Employee avers that she is being 

blamed and charged for actions that were her partnerôs responsibility.30 

 

Employee further argues that while Dr. Gerecht testified that Employeeôs actions on the 

day in question caused the patient significant medical distress, the Board ignored relevant evidence 

of what occurred on March 5, 2022, the day after the dispatch in question.  Employee contends 

that on this day Ambulance 14 came to check on the patient, yet the firefighters with Ambulance 

14 also did not ñcatch and/or record that Mr. [patient] was having a stroke, and, as Dr. Gerecht 

testified, if they thought he was having a stroke, they should immediately [drive] to the hospital to 

get the patient in the emergency room as it ñis a time-sensitive condition.òò31 Employee contends 

that instead Ambulance 14 ñdowngraded and marked him as ñAMR,ò which indicated he was not 

having an emergency, and for which Lt. Arnold testified would not be appropriate for a patient 

who was exhibiting signs of a stroke because ñtime is of the essence kind of thing.ò32   

 

Employee contends that Ambulance 14 was given coaching and feedback, but it was not 

apparent  what, if any discipline they may have received. Employee argues that Agency placed the 

onus of the entirety of what transpired on Employee, ignoring the fact that Ambulance 14 also did 

not recognize that patient was having a stroke, ñwhich could mean that even on March 5, [patient] 

 
24 Id. at pp 10-11 
25 Agencyôs Reply Regarding 2012 DPM Citations, pp.3-4 (August 20, 2024). 
26Agencyôs Brief, p. 11 (February 28, 2024). 
27 Employeeôs Brief, p. 2 (December 19, 2023). 
28 Id. at p. 9; See also Employeeôs Brief, p. 4 (February 28, 2024) 
29 Employeeôs Brief, p. 4 (February 28, 2024). 
30 Id. at pp. 3-6. 
31 Id. at 6-7 (quoting Dr. Gerechtôs testimony at Tr.  135).  
32 Id. at p. 7 (quoting Lt. Arnoldôs testimony at Day 1, Tr. 74-75) 
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was not exhibiting clear signs of a stroke, and/or if he was, his symptoms should have been caught 

by Ambulance 14 on March 5éò33  

 

Employee further avers that the Trial Board relied on the patientôs girlfriendôs testimony 

of what occurred over that of Employee, Employeeôs partner, and a police officer on the scene, 

even though the patientôs girlfriend presented inconsistent testimony. Employee contends that the 

patientôs girlfriend testified that Employee and Employeeôs partner did not go into the room where 

the patient was and were yelling at him from outside the room. Employee asserts that this testimony 

was contradicted  by Employee, her partner, and MPD officer, Ofc. Freiwirth, who testified that  

Employeeôs partner assessed the patient inside the bedroom where he was located.34  

 

Employee further asserts that Agency incorrectly asserted that all witnesses gave testimony 

that supported Employeeôs charge that she did not perform a proper patient assessment and did not 

document a refusal of care.ò35 Employee contends that her partner was handling the patient 

assessment on the day in question and testified that the patient refused a full assessment. Employee 

further asserts that another witness on the scene, Ofc. Freiwirth also testified that patient seemed 

to be refusing care, possibly due to intoxication.36 Employee further notes that the patientôs 

girlfriend testified that the patient had ñsmoked weed,étook edibles,édrank tequila,éandédid 

probably half of a baby line of cokeò but Employee contends that this information was ñalmost 

entirely left out of her 911 call that led to Employee and her partnerôs arrival on the scene, where 

she simply indicated he had ingested some alcoholédrank the night before and took some 

marijuana edibles.ò37  

 

Employee asserts that Agency ñproduced 2,700 pages of medical documents regarding the 

patient at issue, which she avers was not provided to her and her counsel within enough time for 

the Trial Board hearing to properly evaluate them leading to the fact that the agency was able to 

submit only a subset of documents that help support her removal and to prevent her and her counsel 

from rebutting those.ò Employee contends that she did not have enough time to review all the 

documents in preparation for the hearing. Employee further asserts that one of the Trial Board 

members Captain Szguye had never been trained to serve on a Trial Board, which she argues is a 

procedural error because it likely impacted the memberôs ability to analyze her case. Employee 

additionally asserts that Agency misapplied the Douglas Factors, including not indicating which 

factors are mitigating, neutral, or aggravating.38 Employee further asserts that she was incorrectly 

charged under a prior District Personnel Manual (ñDPMò) which constituted harmful procedural 

error.  Employee noted that Agency used the 2012 version of the DPM in levying charges against 

her, which amounted to procedural error.39  

 

ANALYSIS 

Whether the Trial Board Panelôs decision was supported by substantial evidence 

 
33 Employeeôs Brief, p. 7 (February 28, 2024). 
34 Id. at pp. 7-8, 10 (February 28, 2024). 
35 Employeeôs Brief, p. 3 (February 28, 2024). 
36 Id. at pp. 3, 4.    
37 Id. at p. 4, (citing D.D.ôs testimony at Tr. 44-45).   
38 Employeeôs Brief, pp 5-6 (December 19, 2023) 
39 Employeeôs Brief, pp. 1-2 (February 28, 2024).    
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After reviewing the record, as well as the arguments presented by the parties in their 

respective briefs to this Office, the undersigned finds that the Trial Board Panel met its burden of 

substantial evidence in this matter. Pursuant to Pinkard, the undersigned must determine whether 

the Trial Board Panelôs (ñPanelò) decision was supported by substantial evidence. Substantial 

evidence is defined as evidence that a reasonable mind could accept as adequate to support a 

conclusion.40 If the Panelôs findings are supported by substantial evidence, then the undersigned 

must accept them even if there is substantial evidence in the record to support findings to the 

contrary.41  In this matter, the undersigned finds that Employeeôs failure to obtain a refusal of care 

and follow the refusal of care protocol is sufficient to support both charges 1 and 2 in this matter. 

In assessing Charge 1, Agency asserted that Employee violated Agencyôs policy, including 

the Department Emergency Medical Services Manual and Pre-Hospital Treatment Protocols 

(2017), Standard Operating Guidelines, which concerns Agencyôs Consent/Refusal of Care Policy.  

Part II, § 2 states in pertinent part that the providers of care should attempt to assess the patientôs 

mental capacity to refuse and assess the patientôs medical or situational capacity by ensuring ñthat 

the patient is suffering from no acute medical conditions that might impair his or her ability to 

make an informed decision to refuse care or transportation.ò  This Protocol further states that the 

providers are also required to ñ[c]heck to be sure that patient is exhibiting no other signs or 

symptoms of potential mental incapacity, including drug or alcohol intoxication, unsteady gait, 

slurred speech, post ictal period after seizure, cognitive deficits after hypoglycemia or drug 

intoxication. Etc.ò42  

 The undersigned finds that Agency has presented substantial evidence that Employee did 

not adhere to Agencyôs policies in assessing the patientôs mental and medical capacity to refuse 

transportation to a hospital. The record supports that Employee did not sufficiently ensure that the 

patient was not exhibiting signs or symptoms of potential mental incapacity, including drug or 

alcohol intoxication, unsteady gait, slurred speech, post ictal period after seizure, cognitive deficits 

after hypoglycemia or drug intoxication that would determine his capacity to refuse treatment, as 

Agencyôs policy requires.43  While Employee noted that the patient did not appear to be intoxicated 

or under the influence of substances, Employee had knowledge that the patient had consumed four 

(4) edibles and had been drinking the night before.44 The patientôs girlfriend D.D. testified that the 

EMTs present told her that the patient ñwas probably just getting over the night,ò and ñ[h]e 

probably just had a few too many drinks,ò suggesting that he appeared to be intoxicated or at a 

minimum, recovering from intoxication.  Tr. 30, 53. Ofc. Freiwirth testified that when he entered 

the room where the patient was, he observed a gentleman in his bed under the influence, again 

suggesting that the patient could have been impaired, which would affect his capacity to refuse 

treatment. (Emphasis added). Tr. 114-118.  

 
40Mills v. District of Columbia Department of Employment Services, 838 A.2d 325 (D.C. 2003) and Black v. District of 

Columbia Department of Employment Services, 801 A.2d 983 (D.C. 2002).   
41 Baumgartner v. Police and Firemenôs Retirement and Relief Board, 527 A.2d 313 (D.C. 1987). 
42 Agencyôs Praecipe to Supplement the Record Exhibit 4, pp 57-61 (September 2, 2025)(page numbers included for ease 

of reference).   
43 Id.  
44 Tr. 29. 
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Thus, while Employee testified that the patient refused treatment, and ñdid not want 

anything to do with EMSò and was not exhibiting signs of intoxication or stroke, the undersigned 

finds that Employee still had a duty to follow protocol by obtaining a proper refusal.46 As Dr. 

Gerecht testified, the refusal protocol is to protect both the patient and the EMT.47 Further,  Dr. 

Gerecht indicated that óno EMS requiredô means that Ambulance 30 felt that they did not have a 

patient, ñthat they didnôt have someone that they were assessing or caring for.ò, He further testified 

that ñNo EMS Required means that the EMTs arrived on the scene and determined there was no 

one to treat, thus no decision to be made about medical care.ò48 However, as Dr. Gerecht affirmed, 

there was a patient to treat and who had a right to refuse care. Accordingly, because Employee and 

her partner did not follow Agency protocol in assessing his mental and medical capacity to refuse 

care and did not follow the steps to obtain a proper refusal, the undersigned finds that the record 

supports the charges of misconduct assessed.49   

Employee argues that because she was not the Ambulance Crew Member in Charge 

(ACIC), she should not be blamed her for her partnerôs missteps, as her partner was in charge of 

the unit that day.50 The D.C. Fire and Emergency Medical Services Department Order Book Article 

XXIV, § 7, reinforces that the ñEMS Providers, specifically the members designated as the ACIC, 

assigned to EMS Units should not hesitate to contact an EMS Battalion Supervisor, on-duty 

platoon commander or EMS Chief supervisor of any requests or issues arising during the tour of 

duty that requires clarification or immediate resolution. Do Not Hesitate to Seek Any Assistance 

Necessary-Ask for Help!!!ò51  While Employeeôs partner was the lead EMS as the ACIC, 

Employee has not presented evidence that she was absolved of her duty follow proper protocol. In 

fact, Employee acknowledged during her testimony that if she could have done things differently, 

she would have documented a proper refusal and called a supervisor.  Tr. 22.  Employee, through 

her representative, also documented Agencyôs policy which states, [P]roviders are reminded that 

regardless of position assigned, all providers remain responsible for patient care.ò 52  

 

Employee further acknowledged that Employee ñé would have been responsible for 

conducting the assessment of the Patient according to written policyé.ò53 Thus the undersigned 

finds that Employee maintained a responsibility to follow Agencyôs protocol in the administration 

of care for a patient. While Agency presented additional arguments, including failure to document 

the dispatch with an ePCR and failure to identify the signs of a stroke, the undersigned does not 

find it necessary to delve into the nuance of those allegations because the Employeeôs failure to 

follow proper protocol and obtain a refusal is sufficient to support both Charges 1 and 2.   

 

 

 
46 Tr. 29; 74-76 
47 Tr. 144 
48 Id.  
49 Tr. 145 
50 Employeeôs Brief, p 9 (December 19, 2023) 
51 Agencyôs Brief, Exhibit 1 (February 26, 2025).  
52 Employeeôs Brief, p. 3 (March 31, 2025).   
53 Id. 
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Whether There was Harmful Procedural Error  

In terminating Employee, Agency relied on the 2012 version of the DPM. Employee 

maintains that Agencyôs use of the 2012 version of the DPM in levying charges against Employee 

amounts to harmful procedural error because it was not the version in force at the time of the 

misconduct.54 Agency notes that current case law dictates that FEMS and Local 36 bargained for 

use of the 2012 DPM and is prohibited from relying on a post-2012 DPM version.55  

Whether Agency bargained for the use of the 2012 DPM, has to date been addressed by 

this Office and the Superior Court of the District of Columbia.  In D.C. Fire and Emergency 

Medical Servs. Department v. D.C. Office of Employee Appeals, the Court agreed with Agency 

and found that Local 36 bargained to implement a disciplinary system consistent with the 2012 

version of the DPM. It held that the action was brought in accordance with the charges and 

penalties outlined in the bargained-for version of the DPM, and ñnot the revisions which brought 

about ñsubstantial changeséwith regard to charges and penalties.ò 56 Additionally, the OEA Board 

noted in Employee v. D.C. Fire and Emergency Medical Servs. Department v. D.C. Office of 

Employee Appeals,57 that ñé current case law dictates that Agencyôs use of the 2012 DPM in this 

matter was proper.ò58 Accordingly, the undersigned must hold consistent with the OEA Boardôs 

ruling and the current case law that dictates that Agencyôs use of the 2012 DPM in this matter was 

proper.59  

Whether Agencyôs action was in accordance with law or applicable regulation 

Whether the Penalty was Appropriate 

In determining the appropriateness of an agencyôs penalty, OEA has consistently relied on 

Stokes v. District of Columbia, 502 A.2d 1006 (D.C. 1985). According to the Court in Stokes, OEA 

must determine whether the penalty was within the range allowed by law, regulation, and any 

applicable Table of Illustrative Actions (ñTIAò); whether the penalty is based on a consideration 

of the relevant factors; and whether there is a clear error of judgment by Agency. An Agencyôs 

decision will not be reversed unless it failed to consider relevant factors, or the imposed penalty 

constitutes an abuse of discretion.60  

 
54 Employeeôs Response to Second Section of OEAôs Order, p. 1 (February 28, 2024). 
55 Agencyôs Reply Regarding DPM 2012 Citations, (August 20, 2024) (citing D.C. Fire and Emergency Servs. Department 

v. D.C. Office of Employee Appeals, No. 2023-CAB-3610)(May 8, 2024). 
56 2023-CAB1076 (D.C. Super Ct. December 29, 2023). See also. D.C. Fire and Emergency Medical Servs. Department v. 

D.C. Office of Employee Appeals, 2023-CAB 003933 (D.C. Super Ct. January 15, 2025). 
57 OEA Matter No. 1601-0050-23 (January 16, 2025). 
58 Employee v. DC FEMS, 1601-0040-21R 24 (citing to OEA Board decision in Employee v. DCFEMS, Opinion and 

Order on Petition for Review, OEA Matter No. 1601-0050-23 (January 15, 2025)).  
59 Employeeôs remaining arguments concerning procedural error were considered, but the undersigned finds that the 

record does not contain sufficient evidence to support harmful procedural error resulting from Employeeôs access to 

the patientôs full medical records and Captain Szugyeôs role as a panel member.  
60 Butler v. Department of Motor Vehicles, OEA Matter No. 1601-0199-09 (February 10, 2011) citing Employee v. Agency, 

OEA Matter No. 1601-0012-82, Opinion and Order on Petition for Review, 30 D.C. Reg. 352 (1985). 
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In determining the appropriateness of an agencyôs penalty, OEA has consistently relied on 

Stokes v. District of Columbia, 502 A.2d 1006 (D.C. 1985).61 Therefore when assessing the 

appropriateness of a penalty, this Office is not to substitute its judgment for that of the Agency but 

is simply to ensure that ñmanagerial discretion has been legitimately invoked and properly 

exercise.ò Specifically, OEA held in Love v. Department of Corrections, OEA Matter No. 1601-

0034-08R11 (August 10, 2011), that selection of a penalty is a management prerogative that is not 

subject to the exercise of discretionary disagreement by this Office. As further noted in Love, 

ñ..[T]he [OEA's] review of an agency-imposed penalty is essentially to assure that the agency did 

conscientiously consider the relevant factors and did strike a responsible balance within tolerable 

limits of reasonableness. Only if the [OEA] finds that the agency failed to weigh the relevant 

factors, or that the agency's judgment clearly exceeded the limits of reasonableness, it is 

appropriate for the [OEA] then to specify how the agency's decision should be corrected to bring 

the penalty within the parameters of reasonableness.ò62  Accordingly, when an Agency charge is 

upheld, this Office will ñleave Agencyôs penalty undisturbed when the penalty is within the range 

allowed by law regulation or guidelines, is based on consideration of the relevant factors and is 

clearly not an error of judgement.ò63  

 

 Here, Employee asserts that the Trial Board misapplied the Douglas Factors, included 

erroneous analysis, and failed to indicate which factors were mitigating, neutral, or aggravating. 

Employee further asserts that Agency did not consider Douglas Factor 4.64 The undersigned finds 

that the penalty was within the range allowed by law, which is reprimand to removal.65 Thus, the 

penalty levied against Employee by Agency is within the range contemplated by the DPM, as 

required by Stokes.66 Further, Agency provided analysis for each of its Douglas Factor findings, 

and there is no evidence that Agency abused its discretion. Further, even if Agency found Douglas 

Factor 4 to be mitigating, this would not sway the evidence in favor of Employee.  Based on the 

aforementioned, the undersigned finds that Agency acted in accordance with all applicable laws, 

rules and regulations, that its charges were based on substantial evidence and that there was no 

harmful procedural error. Consequently, the undersigned concludes that the Agencyôs action 

should be upheld.      

 

ORDER 

 

Based on the foregoing, it is ORDERED that Agencyôs action of terminating Employee 

from service is hereby UPHELD.    

 

FOR THE OFFICE:  

/s/ Natiya Curtis____ 

NATIYA CURTIS, Esq.  

Administrative Judge 

 
61 See also. Anthony Payne v. D.C. Metropolitan Police Department, OEA Matter No. 1601-0054-01, Opinion and Order 

on Petition for Review (May 23, 2008); Dana Washington v. D.C. Department of Corrections, OEA Matter No. 1601-0006-

06, Opinion and Order on Petition for Review (April 3, 2009) 
62 Love (Citing Douglas v. Veterans Administration, 5 M.S.P.R. 313, 5 M.S.P.R. 280 (1981)).  
63 Id. See also Sarah Guarin v Metropolitan Police Department, 1601-0299-13 (May 24, 2013) citing Stokes supra.  
64 Employeeôs Brief, pp 6-8 (December 19 2023). 
65 See 16 DPM § 1603.3(f)(3)(2012) and 1603.3(f)(9)(2012). 
66 Stokes v. District of Columbia, 502 A.2d 1006 (D.C. 1985). 
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GOVERNMENT OF THE DISTRICT  

OF COLUMBIA 

 

THE OFFICE OF EMPLOYEE  

APPEALS  

__________________________________________ 

In the Matter of:     ) 

       ) 

EMPLOYEE1,      ) OEA Matter No. 1601-0042-25 

 Employee     ) 

v.     )           Date of Issuance: November 26,2025 

       ) 

METROPOLITAN POLICE DEPARTMENT, )  MONICA DOHNJI, Esq.  

  Agency    )  Senior Administrative Judge   

       )   

Daniel McCartin, Esq., Employeeôs Representative 

Connor Finch, Esq., Agencyôs Representative  

INITIAL DECISION 

 

INTRODUCTION AND PROCEDURAL HISTORY 

 

On May 28, 2025, Employee filed a Petition for Appeal with the Office of Employee 

Appeals (ñOEAò or ñOfficeò) contesting the Metropolitan Police Departmentôs (ñAgencyò or 

ñMPDò) decision to terminate him from his position as a Police Officer, effective May 1, 2025. 

Employee was terminated for two (2) separate incidents. Under the first incident (DRD # 073-

24) which occurred on October 8, 2023, Employee was charged with violating (1) General Order 

(ñGOò) Series 120.21, Attachment A, 6; (2) G.O. Series 120.21, Attachment A, 1; and (3) G.O. 

Series 120.21, Attachment A, 11; (4) G.O. Series 120.21, Attachment A, 24. For the second 

incident (DRD # 518-24) that occurred on November 25, 2023, Employee was charged with 

violating: (1) G.O. Series 120.21, Attachment A, 6;  (2) G.O. Series 120.21, Attachment A, Part 

A-7; (3) G.O. Series 120.21, Attachment A, 1; (4) G.O. Series 120.21, Attachment A, 11; and (5) 

G.O. Series 120.21, Attachment A, 24. OEA issued a Request for Agency Answer to Petition for 

Appeal on May 29, 2025. Thereafter, Agency submitted its Answer to Employeeôs Petition for 

Appeal on June 24, 2025. This matter was assigned to the undersigned Senior Administrative 

Judge (ñSAJò) on June 24, 2025. 

Upon review of the case file, the undersigned determined that this appeal was subject to 

the standard of review outlined in Elton Pinkard v. D.C. Metropolitan Police Department, 801 

A.2d 86 (D.C. 2002).2 Consequently, on July 1, 2025, the undersigned issued an Order requiring 

 
1 Employeeôs name was removed from this decision for the purposes of publication on the Office of Employee 

Appealsô website. 
2 Pursuant to Pinkard, an Administrative Judge of this Office may not conduct a de novo hearing in an appeal before 

him/her, but must rather base his/her decision solely on the record below, when all of the following conditions are 
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the parties to submit written briefs addressing the following: (1) whether Agencyôs decision to 

take adverse action against Employee was supported by substantial evidence; (2) whether there 

was harmful procedural error with the Trial Boardôs decision; and (3) whether Agencyôs action 

was done in accordance with all applicable laws and regulations. Agencyôs brief was due by July 

22, 2025; Employeeôs brief was due by August 12, 2025; and Agency had the option to file a sur-

reply by August 16, 2025. Both parties have submitted their respective briefs. The record is now 

closed. 

JURISDICTION 

The Office has jurisdiction in this matter pursuant to D.C. Official Code § 1-606.03 

(2001). 

ISSUES 

1) Whether the Trial Boardôs decision was supported by substantial evidence.  

 

2) Whether there was harmful procedural error. 

 

3) Whether Agencyôs action was done in accordance with applicable laws or regulations.  

BURDEN OF PROOF 

OEA Rule § 631.1, 6-B District of Columbia Municipal Regulations (ñDCMRò) Ch. 600, 

et seq (December 27, 2021) states:  

The burden of proof for material issues of fact shall be by a preponderance of the 

evidence. ñPreponderance of the evidenceò shall mean:  

the degree of relevant evidence that a reasonable person, considering the 

record as a whole, would accept as sufficient to find that a contested fact is 

more likely to be true than untrue.3  

 

STATEMENT OF THE CHARGE(S) 

 
met: (1) The appellant (Employee) is an employee of the Metropolitan Police Department or the D.C. Fire & 

Emergency Medical Services Department; (2) The employee has been subjected to an adverse action; (3) The 

employee is a member of a bargaining unit covered by a collective bargaining agreement;  (4) The collective 

bargaining agreement contains language essentially the same as that found in Pinkard, i.e.: ñ[An] employee may 

appeal his adverse action to the Office of Employee Appeals.  In cases where a Departmental hearing [i.e., Adverse 

Action Panel] has been held, any further appeal shall be based solely on the record established in the Departmental 

hearingò; and (5) At the agency level, Employee appeared before an Adverse Action Panel that conducted an 

evidentiary hearing, made findings of fact and conclusions of law, and recommended a course of action to the 

deciding official that resulted in an adverse action being taken against Employee. 
3 OEA Rule § 699.1. 
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According to Agencyôs Answer to Employeeôs Petition for Appeal, Employeeôs adverse 

action was predicated on the following charges and specifications, which are reprinted in 

pertinent part below: 

DRD # 073-24 

Charge No. 1: Violation of General Order Series 120.21, Attachment A, 6, which states, 

ñEngaging in conduct that constitutes a crime.ò   

Specification No. 1: In that, during your IAD interview you admitted that you drove your 

personal vehicle to work while you were under the influence of alcohol in 

violation of D.C. Code 50-2206.11 - Driving Under the Influence (DUI) of 

alcohol or a drug. Your Preliminary Breath Test (PBT) result of 0.13 BAC 

was over the D.C. legal limit of 0.08 BAC.  

Charge No. 2:  Violation of General Order Series 120.21, Attachment A, 1, which 

prohibits, ñAlcohol: Off-duty ï drinking while in uniform and/or under the 

influence.ò   

Specification No. 1: In that, on October 8, 2023, you were observed by several officials at the 

Fifth District Station to display signs consistent with alcohol impairment, 

and you admitted to the officials that you consumed alcohol prior to 

responding to work. You submitted to a Preliminary Breath Test (PBT) 

and recorded a 0.13g/210L on the United States Park Police (USPP) 

instrument. In your subsequent IAD interview, you admitted that you 

consumed several alcoholic beverages within two (2) hours of your 

reporting for your tour of duty, and that you were impaired when you 

drove to and arrived at work.  

Charge No. 3:  Violation of General Order 120.21, Attachment A, 11, which states, 

ñConduct unbecoming an officer, including acts detrimental to good 

discipline, conduct that would adversely affect the employeeôs or the 

agencyôs ability to perform effectively, or violation of any law of the 

United States, or of any law, municipal ordinance, or regulation of the 

District of Columbia.ò  

Specification No. 1:  In that, on October 8, 2023, you admitted that you consumed alcohol 

within two hours of your tour of duty and drove to work under the 

influence of alcohol, thereby potentially endangering yourself and the 

citizens of the District of Columbia. Therefore, your conduct brough 

discredit to yourself and to the reputation of the department.  

Charge No. 4: Violation of General Order Series 120.21, Attachment A, 24, which states: 

ñAny conduct not specifically set forth in this order, which is detrimental 

to the reputation and good order of the police force, or involving failure to 
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obey, or properly observe any of the rules, regulations and orders relating 

to the discipline and performance of the force.ò 

Specification No. 1: In that, on October 8, 2023, you consumed alcohol within two hours of 

your tour of duty, and you drove to work while under the influence of 

alcohol. Your actions were reckless and irresponsible, and potentially 

endangered not only yourself, but also the community. Additionally, 

members of the United States Park Police were made aware of your 

misconduct. Therefore, your actions have the potential to tarnish the image 

and legacy of the agency in the eyes of the public that we are entrusted to 

serve.  

DRD #518-24 

Charge No. 1: Violation of General Order Series 120.21, Attachment A, 6, which states, 

ñEngaging in conduct that constitutes a crime.ò   

Specification No. 1: In that, on November 29, 2023, a Maryland criminal summons was issued 

to you, charging you with Reckless Endangerment, MD Criminal Code 3-

204(a) (1), Loaded Handgun in Vehicle, MD Criminal Code 4-

203(a)(1)(v), and Loaded Handgun on Person, MD Criminal Code 4-

203(a)(1)(v).   

Specification No. 2: In that, on November 29, 2023, you were issued a traffic citation for 

Driving, Attempting to Drive a Vehicle While Under the Influence of 

Alcohol, MD Criminal Code 21-902 (A1) (i) and for Driving, Attempting 

to Drive a Vehicle While Impaired by Alcohol, MD Code 21-902 (B1) (I). 

Specification No. 3: In that, on December 1, 2023, you were served with a criminal summons 

D-042-CR-23-002399 by the District Court of Charles County, Maryland. 

Specification No. 4: In that, on January 26, 2024, you were criminally indicted and charged in 

the State of Maryland with Assault ï First Degree, MD Criminal Code 3-

202, Use of a Firearm in a Violent Crime MD Criminal Code 4-204 (b), 

three (3) counts of Reckless Endangerment, MD Criminal Code 3-204(a) 

(1), Loaded Handgun in Vehicle, MD Criminal Code 4-203(a)(1)(v), and 

Loaded Handgun on Person, MD Criminal Code 4-203(a)(1)(v), Driving, 

Attempting to Drive a Vehicle While Under the Influence of Alcohol, MD 

Criminal Code 21-902 (A1) (i) and for Driving, Attempting to Drive a 

Vehicle While Impaired by Alcohol, MD Code 21-902 (B1) (I).     

Specification No. 5: In that, on June 18, 2024, you pleaded guilty to one (1) count of Reckless 

Endangerment, Loaded Handgun on a Person, and Driving a Vehicle 

While Under the Influence of Alcohol.  
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Charge No. 2: Violation of General Order Series 120.21, Attachment A, 7, which states, 

ñInefficiency as evidenced by repeated and well-founded complaints from 

superior officers, or others, concerning the performance of police duty, or 

the neglect of duty. Three sustained adverse actions within a 12-month 

period upon charges involving misconduct, as provided in this section, 

shall be prima facie evidence of inefficiency. The adverse action charges 

need not be related.ò  

Specification No. 1: In that, following a review of your work history, it was revealed that you 

have two (2) prior sustained adverse actions within the past 12-month 

period; specifically, IS-23-002254 was sustained on October 12, 2023, and 

IS-23-003805 was sustained on January 23, 2024. 

Charge No. 3:  Violation of General Order Series 120.21, Attachment A, 1, which 

prohibits, ñAlcohol: Off-duty ï drinking while in uniform and/or under the 

influence.ò   

Specification No. 1: In that, on November 25, 2023, while off-duty and in non-contact status, 

you consumed alcohol to the point of intoxication. Your intoxication was, 

by your own admission, the primary factor in the negligent discharge of 

your personally owned pistol inside the Waldorf Liquor Store.   

Charge No. 4:  Violation of General Order 120.21, Attachment A, 11, which states, 

ñConduct unbecoming an officer, including acts detrimental to good 

discipline, conduct that would adversely affect the employeeôs or the 

agencyôs ability to perform effectively, or violation of any law of the 

United States, or of any law, municipal ordinance, or regulation of the 

District of Columbia.ò  

Specification No. 1:  In that, on November 25, 2023, while off-duty and in a non-contact status, 

you met with off-duty Officer Gina Vaughn and her cousin, Mr. Vaughn, 

at the Rock and Toss restaurant in Waldorf, Marland, where you 

consumed alcohol to the point of intoxication. After leaving the restaurant, 

you, Officer Vaughn and Mr. Vaughn proceeded to the Waldorf Liquor 

store, where you negligently discharged your personally owned pistol that 

you unlawfully concealed in your pants pocket, causing non-life-

threatening injury to Mr. Vaughn and damage to Officer Vaughnôs jacket 

and the storeôs floor. You then fled the scene in your vehicle, which you 

drove despite your heavy intoxication. The Charles County Sheriffôs 

Deputies later apprehended you and subsequently charged you with 

several criminal offenses, including felonies. Your misconduct was 

egregious and unacceptable, and adversely affected the department.  

Charge No. 5:  Violation of General Order 120.21, Attachment A, 24, which states, ñAny 

conduct, not specifically set forth in this order, which is detrimental to the 

reputation and good order of the police force, or involving failure to obey, 
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or properly observing any of the rules, regulations, and orders relating to 

the discipline and performance of the force.ò    

Specification No. 1: In that, on November 25, 2023, while off duty and in a non-contact status, 

and while unlawfully carrying your personally owned firearm, you 

consumed excessive amounts of alcohol to the point of intoxication. While 

intoxicated, you negligently discharged your pistol, which was insecurely 

concealed on your person, causing injury to Mr. Vaughn and property 

damage to Officer Vaughnôs jacket and to floor of the establishment. You 

then fled the scene in your vehicle and were later apprehended by the 

Charles County Sheriffôs Office. You were subsequently charged with 

several criminal offenses, including felonies, and later pleaded guilty to 

one (1) count of Reckless Endangerment, Loaded Handgun on a Person, 

and Driving a Vehicle While Under the Influence of Alcohol. Your 

misconduct took place in public and was witnessed by the members of the 

public and investigated by an outside agency, causing embarrassment and 

discredit to the department, and irreparable damage to your reputation. 

On February 14, 2025, Employee appeared before a Fire Trial Board. He was represented 

by counsel and pleaded to these charges as follows: 

DRD # 073-24: 

1) Charge No.1: Specification No. 1: Not Guilty 

2) Charge No. 2: Specification No. 1: Not Guilty 

3) Charge No. 3: Specification No. 1: Guilty 

4) Charge No. 4: Specification No. 1: Guilty 

DRD #518-24 

1) Charge No.1: Specification No. 1: Guilty 

2) Charge No. 1: Specification No. 2: Guilty 

3) Charge No. 1: Specification No. 3: Guilty 

4) Charge No. 1: Specification No. 4: Guilty 

5) Charge No. 1: Specification No. 5: Guilty 

6) Charge No. 2: Specification No. 1: Not Guilty. 

7) Charge No. 3: Specification No. 1: Guilty 

8) Charge No. 4: Specification No. 1: Guilty 

9) Charge No. 5: Specification No. 1: Not Guilty 

SUMMARY OF THE TESTIMONY4 

On February 14, 2025, Agency held a Trial Board Hearing. During the hearing, testimony 

and evidence were presented for consideration and adjudication relative to the instant matter. The 

 
4 Agencyôs Answer to the Petition at TAB 7 (June 24, 2025). 
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following represents what the undersigned has determined to be the most relevant facts adduced 

from the findings of fact, as well as the transcript (hereinafter denoted as ñTr.ò), generated and 

reproduced as part of the Trial Board Hearing. 

Agencyôs Case-in-Chief 

1) Harrison Grubbs (ñAgent Grubbsò) ï Tr. pgs. 22-66 

Agent Grubbs is employed by Agency, and he has been assigned to Agencyôs Internal 

Affairs Division (ñIADò) since September of 2023. In his role as an IAD Agent, he investigates 

misconduct, on duty and off duty, as well as excessive use of force. Agent Grubbs cited that he 

was assigned to investigate a matter concerning Employee. He also stated that he knew 

Employee prior to the investigation from his assignment to the Fifth District (ñ5Dò) as a patrol 

officer where Employee was assigned. He affirmed that he prepared an Investigative Report 

following his investigation into Employeeôs matter. Tr. pgs. 22-23. 

Agent Grubbs identified Agencyôs Exhibit 2 as the Final Investigative Report he drafted 

concerning the allegation of misconduct against Employee, bearing IAS numbers 23004469. 

Referencing Attachment 1, page 47 of this exhibit, Agent Grubbs testified that ñthis is a PD-77 

revocation and restoration of police powers and notice of duty and pay status for [Employee].ò 

He noted that he was not the author of this document and that it was revoked prior to his 

investigation. Referring to Attachment 2, page 52 of the same exhibit, Agent Grubbs identified 

this document as ña Charles County Sheriff's Office Offense Incident Report.ò He cited that the 

document was provided to him by Detective Hakim Burgess (ñDetective Burgessò) who works 

for the Charles County Sheriff's Office. He affirmed that Detective Burgess was the detective 

who investigated from Charles County. Agent Grubbs asserted that he reached out to Detective 

Burgess to get the report or any other information or reports that he had pertaining to the incident 

involving Employee. Tr. pgs. 24 ï 26. 

Agent Grubbs identified Attachment 3, page 58 of Agencyôs Exhibit 2 as another PD-77 

ñRevocation and Restoration of Police Powers and Notice of Duty and Pay Status formò which 

was completed on November 25, 2023. He identified Attachment 4 of the same exhibit as 

incident summary sheet for IS Number 23004469. Agent Grubbs cited that the Department uses 

these incident summary sheets to initiate administrative investigations. Agent Grubbs identified 

Agencyôs Exhibit 2, Attachment 5 as a PD-9018 which is a ñpreliminary report form for 

misconduct and duty status and other unusual incidents.ò Agent Grubbs identified Attachment 6, 

page 94 as an application for a search and seizure warrant that Detective Burgess authored and 

presented to him. He also identified Attachment 7, page as another Charles County Sheriff's 

Office incident report labeled ósupplement reportô which was provided to him. Tr. pgs. 27 ï 30. 

Agent Grubbs affirmed that he conducted an interview during the course of his 

investigation. He testified that he interviewed Officer Gina Vaughn (ñOfc. Vaughnò) of 5D, 

Detective Burgess, two (2) employees of Waldorf Liquors and Employee. Tr. pgs. 30 - 

Agent Grubbs identified Attachment 12, page 127 of Agencyôs Exhibit 2 as an email 

correspondence he had with someone from the Maryland State Police about requesting 
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confirmation if Employee had a conceal carry permit in the State of Maryland.  He noted that 

after a comprehensive search, it was determined that Employee did not have a conceal carry 

permit in Maryland. Agent Grubbs identified Attachment 12, page 130 as an email he sent to Mr. 

Vaughn, who was a witness to the incident involving Employee. He stated that he reached out to 

Mr. Vaughn to attempt to interview him, but he was not unable to interview him. Agent Grubbs 

identified Attachment 16, page 134, as an email he sent to Ms. Murielle Jean-Pierre, a witness to 

an incident involving Employee, in an attempt to interview her. He stated that he could not 

interview Ms. Murielle Jean-Pierre. Tr. pgs. 31 ï 33. 

Agent Grubbs identified Attachment 1, page 136 of Agencyôs Exhibit 2, as a PD-854 that 

he completed of an interview synopsis of a Mr. Prakash Patel. He testified that a PD-854 was a 

report used to document their investigative steps or measures that they take. He asserted that Mr. 

Patel was a witness because he was employed at Waldorf Liquor, and he was present during the 

incident where Employee discharged a firearm in his pocket inside of the store. Agent Grubbs 

identified Attachment 17, page 138 as a PD-854 that he completed of an interview synopsis of a 

Mr. Rasidra Sharma. He stated that Mr. Sharma was employed by the liquor store and he was a 

witness to the incident involving Employee. He noted that he got the names of the witnesses 

from the Charles County Sheriff's Office report generated during their criminal investigation. 

Agent Grubbs identified Attachment 18, page 140 as a PD-854 that he completed of a synopsis 

statement from Detective Burgess. He cited that Detective Burgess was a lead criminal 

investigator for the incident that took place at Waldorf Liquor. He stated that he interviewed him 

over the phone. Agent Grubbs identified Attachment 19, page 147, as a PD-854 that he 

completed, of a synopsis statement from Ofc. Vaughn of the Fifth District. He testified that Ofc. 

Vaughn was a witness since she was present at Waldorf Liquor at the time of the incident. Agent 

Grubbs identified Attachment 20, page 154, as a supplemental statement synopsis from Ofc. 

Vaughn. He explained that he had follow-up questions from her first statement and this interview 

was conducted after he interviewed Employee. Agent Grubbs identified Attachment 21, page 156 

as a PD-854 that he completed for Employee. Agent Grubbs confirmed that all the interviews 

were recorded. Tr. pgs. 33 ï 39. 

Agent Grubbs testified that he reviewed two (2) videos in the course of his investigation 

ï the CCTV video from Waldorf Liquor and the interview of Employee by Detective Burgess. 

He identified Agencyôs Exhibit 9 as the video recordings he reviewed. Agent Grubbs described 

the numbers found on the left-hand column on page 22 of his report as ñé the minute markers 

that are part of the played video so that would be the time that each incident that I document on 

the right occurred.ò He affirmed that this was the time from the beginning of the video to the end 

of the video. He also affirmed that he was able to identify some of the people in the video. Tr. 

pgs. 40-43, 48. 

Grubb testified that Employeeôs personal firearm which was in his front right-hand 

pocket discharged while in the liquor store. He cited that Employee stated during his interview 

that when he left the liquor store, he went to Ofc. Vaughnôs house, and then ñhe went back to the 

restaurant that they were at as a group before é After there, he was on his way back to Waldorf 

Liquor, where he was stopped by the Charles County Police é Sheriff's Office.ò Agent Grubbs 

asserted that Employee drove his car to these places. He stated that Employee did not drive to the 

liquor store. Agent Grubbs testified that Employee drove to the restaurant, but he was unsure if 
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Employee had consumed alcohol prior to driving to the restaurant. He was also unsure if 

Employee brought his firearm into the restaurant. Agent Grubbs also stated that Employee said 

he consumed alcohol at the restaurant. Tr. pgs. 43-48. He highlighted that he attended a couple of 

Employeeôs criminal hearings.  

Referring to page 20-33 of his report, Agent Grubbs confirmed that he sustained 

allegations of misconduct as a part of his investigation. He explained that he sustained the 

allegations relating to óoff duty drinking while in law uniformô based on his finding that 

Employee consumed alcohol to the point of intoxication while off-duty and his alcohol 

consumption was a primary factor in the discharge of Employeeôs personal firearm. Agent 

Grubbs confirmed that he also sustained this allegation based on Employeeôs own admission that 

he drank alcohol and because Employee admitted multiple times during their interview that he 

did not have an explanation for his actions besides the fact that he was intoxicated. Agent Grubbs 

testified that when he interviewed Employee, he stated that he did not know why he brought his 

personal firearm into the liquor store and Employee did not provide a reason why his firearm 

went off inside the liquor store. Tr. pgs. 49- 51. 

Agent  Grubbs asserted that he sustained the allegation relating to the violation of 

General Order 121, Part 4(a)(6) ï engaging in conduct constituting a crime because a criminal 

summons was issued for Employee, charging him with reckless endangerment, two counts of 

reckless endangerment, loaded handgun in a vehicle, as well as loaded handgun on a person 

under Maryland Criminal Code. Agent Grubbs explained that he also relied on two (2) traffic 

citations that Employee received for attempting to drive a vehicle under the influence of alcohol 

as well as attempting to drive a vehicle while impaired by alcohol. He also cited that he relied on 

Employeeôs criminal indictment as well.  Tr. pgs. 51 ï 52. 

Regarding the charge of inefficiency, Agent Grubbs testified that Employee ñé was 

cited and sustained with adverse action on October 12, 2023 relating to IS 2300254. This is 

where he engaged in a vehicle pursuit that violated MPD policy, as well as made untruthful 

statements. And then on January 23, 2024, he received sustained adverse action relating to IS 

230023805 where he reported to work under the influence of alcohol.ò Agent Grubbs stated that 

he had no role in these two (2) prior misconducts. He cited that those were the findings of two 

(2) separate investigations conducted by the Internal Affairs Division. Tr pgs. 53-54. Agent 

Grubbs highlighted that he did not know if any discipline was imposed against Employee in the 

vehicle pursuit and violation of MPD policy allegation. Tr. pgs. 62. 

For the charge of conduct unbecoming of an officer, Agent Grubbs asserted that he 

sustained this charge because Employeeôs ñé acts were detrimental to good discipline by 

drinking to the point of intoxication and then arming himself with a firearm and then bringing it 

inside a liquor [store] and then negligently discharging that firearm.ò Tr. pgs. 54-55. 

Referring to page 9 of his report, Agent  Grubbs confirmed that he was told by Detective 

Burgess that based on his experience, Employee was extremely intoxicated on the night of the 

incident, he did not resist, he was cooperative, he was not argumentative during this interactions 

with Detective Burgess or Charles County, and he complied with the demands of Charles County 

police officers. Agent Grubbs also affirmed that Employee provided a voluntary statement to 
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Charles County after being read his Miranda rights. Agent Grubbs affirmed that he interviewed 

Ofc. Vaughn and that Ofc. Vaughn reported that the day after the incident, she went to MPEAP 

with Employee, and she dropped Employee with Dr. Beverly Anderson at EAP. Agent Grubbs 

confirmed that Ofc. Vaughn stated that she was friends with Employee and that she observed that 

Employee was going through a lot of issues during that period. Agent Grubbs affirmed that 

Employee stated that the discharge of his firearm was unintentional. He cited that based on his 

investigation, it was a negligent discharge. Agent Grubbs confirmed that Employee apologized to 

him and to the Department for what had happened, and Employee stated that this would not have 

happened had he not been intoxicated. Agent Grubbs testified that Employee stated during the 

interview that he was going through personal issues and consuming alcohol became a problem 

for him. Agent Grubbs cited that he believed Employee when he apologized. Tr. pgs. 55- 61. 

2) Hakim Burgess (ñDetective Burgessò) ï Tr. pgs. 67-86 

Detective Burgess has been employed with the Charles County Sheriff's Office for about 

eleven (11) years. He is currently a homicide detective, and he has been in this role for 

approximately one (1) year. Prior to this, he was a Special Victimôs Unit detective. He recalled a 

criminal investigation involving Employee as the suspect and he cited that he was the lead 

investigator. Detective Burgess noted that he did not know Employee prior to the investigation. 

Tr. pgs. 67-68. 

Detective Burgess recounted that he was working an overtime assignment as a patrol 

officer on the day of the incident. He stated that he was on Crain Highway and Waldorf when 

they received a call for shots fired and a person struck. Detective Burgess asserted that he was 

the closest unit, so he responded to the area, which was at Waldorf Liquors, on the opposite side 

of Crain Highway and also in Waldorf. He explained that when he responded to the scene, he 

made contact with Daryl Vaughn (ñMr. Vaughnò) in the parking lot between Waldorf Liquors 

store and a carry out restaurant who informed him they were struck by a bullet. Detective 

Burgess testified that the injured person advised him that a person he was with fired his gun and 

he was struck in the leg and had very superficial injuries. He stated that he also made contact 

with a female, Ofc. Vaughn, who was present at the scene, and Ofc. Vaughn provided the name 

of the person who fired the weapon and fled the scene. Detective Burgess stated that this initiated 

the investigation. He noted that Ofc. Vaughn informed him that she was an MPD officer 

Detective Burgess cited that he arrived at the scene approximately 45 seconds from when they 

got the dispatch call. He stated that the incident was reported through a 9-1-1 call, but he did not 

know who made the 9-1-1 call. Detective Burgess testified that he saw Mr. Vaughnôs injury and 

he described it ñas an abrasion, no -- the skin wasn't really broken, it was just a red area on his 

leg.ò Detective Burgess asserted that he briefly interviewed Mr. Vaughn and Ofc. Vaughn 

separately. Tr. pgs. 68 ï 73. 

Detective Burgess identified page 52 of Agencyôs Exhibit 2 as the initial incident report 

he authored and signed on November 25, 2023, and which was approved by his supervisor, 

Sergeant Webster on December 8, 2023. Detective Burgess asserted that after he took the initial 

statements from Mr. Vaughn and Ofc. Vaughn, he started his investigation. He testified that he 

made contact with the store owners inside the store, and the officers at the scene. He explained 

that at some point Ofc. Vaughn informed him that Employee had called her again to inform her 
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that he was back at a restaurant that they were originally at before they came to the liquor store. 

Detective Burgess testified that once they got Employeeôs vehicle description, they immediately 

dispatched officers to the area of the restaurant, which was in Waldorf. He stated that Employee 

was driving his vehicle when he was located and they conducted a felony traffic stop, arrested 

Employee and transported him to their Criminal Investigations Division. Detective Burgess 

stated that Employeeôs vehicle was towed to their crime lab and they got a search warrant. He 

also stated that Employee made a statement after his arrest which was recorded. Detective 

Burgess affirmed that Employee appeared intoxicated during the interview and Employee 

acknowledged that he had something to drink. Tr. pgs. 73 ï 79. 

Detective Burgess testified that during the interview, Employee said he did not know how 

his gun went off. He noted that Employee talked about his hand being in his pocket and that he 

may have been reaching for his phone, but he was unclear on how the gun actually discharged. 

Detective Burgess testified that Employee said he left the scene to process what had happened. 

Tr. pgs. 79 ï 80. 

Detective Burgess cited that he applied for a search and seizure warrant for Employeeôs 

vehicle which was approved. He testified that they executed the warrant at their Sheriff's Office 

Crime Lab in La Plata, Maryland. Detective Burgess identified page 100 of Agencyôs Exhibit 2 

as a supplemental report completed by one of their forensic science techs, Taylor Maine. He 

confirmed that he was present when the search warrant was executed and that they recovered a 

firearm during the search. Detective Burgess explained that the firearm ñé was field stripped. 

So, the upper slide was located on the floorboard behind the driver's seat. And then, the lower 

receiver was in the glove box.ò He stated that a firearm would have to be assembled for it to go 

off. Detective Burgess confirmed that the firearm was ófield strippedô after the gun went off and 

he asserted that Employee told him he took the firearm apart.  He stated that Employee 

mentioned during the interview that he brought the firearm into the liquor store because he was 

not familiar with the area, and he did not know what the crime rate was in the area. Detective 

Burgess highlighted that Employee did not have a permit to have a loaded firearm in the State of 

Maryland Tr. pgs. 80-83. 

Detective Burgess confirmed that he read Employee his Miranda rights prior to 

interviewing Employee and Employee voluntarily waived those rights and agreed to provide a 

statement. He affirmed that Employee was cooperative with his investigation, he answered all 

the questions he was asked, he was respectful, and he asked if anyone had been hurt in the 

incident. Tr. pgs. 84 ï 85. When questioned by the Panel why Ofc. Vaughn was listed as a victim 

in the incident report, Detective Burgess stated that ñSo, I guess the ricochet hit her jacket, but it 

didn't penetrate her skin. So, that's why she's listed as a victim.ò Tr. pg. 86. 

3) Jacqueline Lea (ñAgent Leaò) - Tr. pgs. 87-119 

Agency Lea has been employed by Agency since March of and she is currently assigned 

to the Internal Affairs Division (ñIADò). She has worked with IAD since September 2023. She 

stated that as an agent, she gets ñassigned cases of potential alleged officer misconduct to 

investigate and determine if that misconduct will be sustained or otherwise exonerated, et 

cetera.ò Agent Lea confirmed that she investigated a misconduct involving Employee. She noted 
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that she did not know Employee prior to this investigation. She confirmed that she prepared an 

investigative report during the course of her investigation. Agent Lea identified Tab 11 as the 

final investigative report for the investigation into Employee which she was assigned. She 

affirmed that she authored the investigative report and that the report had attachments. Tr. pgs. 

87 ï 90. 

Agency Lea identified Attachment 1 as a printout from the TMA time management 

system which indicated that Employee entered time for his tours of duty that he was assigned.  

She stated that for October 8, 2023, the document reflected that Employee entered two (2) hours 

of annual leave from 1400 hours to 1600 hours and that his tour would have commenced at 1600 

hours and continued to 0030 hours the next day. Tr. pgs. 90-91. Agent Lea also identified what 

she described as ña printout of the card holder active. So, for the ID cards that everyone is 

assigned, when you scan in to say you're district station, on any place for the Metropolitan Police 

Department, you would have to use your ID card for access. It would register when you scanned 

the ID card and then, what entrance you scanned into.ò Agent Lea testified that this document 

demonstrated that ñé the key card was used at 1704 hours. And that would be at the rear entry 

door to the 5th District. I believe the 5th District has a couple of different rear entry doors. I 

believe this is the second floor rear entry.ò She stated that this time was entered after Employeeôs 

tour of duty was scheduled to begin on October 8, 2023. Agent Lea explained that Employeeôs 

annual leave should have ended at 1600 hours. Tr. pgs. 90-93. 

Agent Lea confirmed that she reviewed Body Worn (ñBWCò) camera footage during the 

course of her investigation. Upon reviewing Agencyôs Exhibit 13, Agent Lea described the run 

time and the actual time that the BWC records. She stated that the video ñé initiated at 2132 

hours and then was approximately three minutes and 20 seconds long Tr. pgs.ò 93-95. Agent Lea 

identified Attachment 5 as PD901A and B, a preliminary investigative report. She noted that she 

was not the author of the document, but she reviewed it. Agent Lea identified Attachment 6 as a 

PD854, a summary of her interview of Lieutenant Sprague (ñLt. Spragueò). She cited that her 

interviews were recorded. Tr. pg. 96 ï 97. Agent Lea confirmed that she reviewed the recording 

of Agent Cobb's interview with Sergeant Goldston and Sergeant Jones. Referring to Attachment 

9, Agent Lea testified that she was present during Agency Erlickôs interview of Employee and 

that she typed up the PD854 summary of that interview. Tr. pgs. 98 ï 100 

Agent Lea identified Attachment 10 as the PD824 summary of her review of the 

surveillance cameras at the 5th District. She testified that the surveillance camera showed 

Employee entering through that rear door as noted her report, and that ñthe times on the camera 

were not accurate.ò She confirmed that Employee arrived at approximately around 1705 hours. 

Agent Lea testified that based on her investigation, after Employee arrived, he went to the locker 

room to change into his uniform and thereafter, he responded to the sergeant's office to obtain his 

assignment for the tour. She asserted that while speaking with Sergeant Jones in her office, 

Sergeant Jones detected what she believed to be an odor of alcohol consistent with liquor 

emanating from Employeeôs person. Agent Lea asked Employee a few questions and asked if he 

had been drinking before she contacted Lieutenant Sprague to inform him that Employee had 

arrived for his shift under the apparent influence of alcohol. Agent Lea states that Lieutenant 

Sprague had a face-to-face contact with Employee and he determined based on some physical 
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signs that Employee was impaired by alcohol. She stated that Lieutenant Sprague notified the 

IAD on call agent, Agent Cobb. Tr. pgs. 100 ï 104. 

Agent Lea testified that after receiving the call, Agent Cobb responded to the 5th District 

where he met and interviewed Sergeant Jones and Lieutenant Sprague. She cited that 

determination was made to request for assistance from U.S. Park Police to come administer a 

preliminary breath test because they typically do not perform the breathalyzer for their own 

members and because that agency is issued and authorized to use preliminary breath test (ñPBTò) 

instruments while MPD is not. Agent Lea asserted that the PBT showed a BAC of .13. Tr. pgs. 

105 ï 106. 

Agent Lea affirmed that she was present during Employeeôs interview and that Employee 

stated that on October 8, 2023, at about 1200 hours, he began drinking tequila and juice. She 

noted that Employee stated that he drank about three (3) of those and at around 1300 hours, he 

called Sergeant Goldston to request leave for the first two (2) hours of his shift. Agent Lea cited 

that Employee stated during the interview that he drove his personal vehicle to work on October 

8, 2023. She asserted that Employee cited that he believed he was still impaired at the time he 

drove his vehicle. Agent Lea testified that Employee stated during the interview that that he had 

been going through some tough personal circumstances related to his ñgrandmother had passed 

away and that had kind of kicked off some other issues with other family members. In addition, 

too, he was having some difficulties, I believe, like a personal romantic relationship. And that all 

of that had kind of caused him to turn to alcohol as a result.ò She cited that Employee expressed 

remorse about the decisions he had made. Tr. pgs. 106-109, 119. Agent Lea affirmed that 

Sergeant Jones conveyed to Lt. Sprague that she had spoken with Employee who stated that he 

had been going through some things, that he had a drinking problem, and that he needed help. Tr. 

pgs. 117-118. 

Agent Lea affirmed that the breathalyzer test was administered by U.S. Park Police 

Officer, Doherty and that he was not interviewed as part of the investigation. She confirmed that 

it was determined during the investigation that a printout of the results of that breathalyzer test 

was not generated, and that Office Doherty walked over to Lt. Sprague showed him the results. 

Agent Lea cited that the results could not be seen on the BWC as there appeared to be glare from 

the lights. She could not recall if Lt. Sprague was specifically asked to recall the actual result of 

the PBT. She cited that the results of the PBT were also shown to Agent Cobb but not to 

Employee. Agent Lea noted that Agent Cobb included the results of the PBT in his preliminary 

report. Tr. pgs. 109-113. 

Agent Lea confirmed that she stated in her investigative report that Employee was not 

investigated criminally for driving under the influence because he was not observed by any law 

enforcement officers operating a vehicle. She affirmed that the matter was never referred to the 

U.S. Attorney, Employee was never charged with any crime, and he was never arrested for this 

incident. Tr. pgs. 113-117. 

4) John Sprague (ñLt. Spragueò) ï Tr. pgs. 121-130 
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Lt. Sprague is assigned to the MPD Fifth District and has been there for approximately 

four (4) years. He stated that he served as a full-service area lieutenant PSA 501, and his duties 

included the district watch commander, as assigned. Lt. Sprague testified that Employee has been 

an officer at the Fifth District since heôs been there as a lieutenant. He noted that he was 

Employeeôs direct supervisor at least at some point in time. Tr. pgs. 121-122. 

Lt. Sprague affirmed that there was a time when Employee appeared impaired on duty. 

He testified that while he was a Watch Commander, he received a phone notification from one of 

his sergeants, Sergeant Jones, that they believed a member had reported to work intoxicated. 

While he could not recall what he did immediately, Lt. Sprague asserted that since he was not in 

the building, he directed Sergeant Jones to standby with Employee until he got back from 

handling a óuse of forceô in the field that required an internal affairs notification. He stated that 

he returned within an hour and he spoke with Sergent Jones5, and Sergeant Goldston. Lt. Sprague 

cited that he was told by his sergeants that Employee was in the parking lot, so he directed 

Sergeant Jones to get Employee and bring him up to the conference room. He affirmed that he 

personally observed Employee and he appeared to be impaired or under the influence. Lt. 

Sprague stated that Employee had Watery eyes, slurred speech. He cited that he notified IAD and 

he and Sergeant Jones took turns sitting with Employee in the Fifth District conference room 

while waiting for IAD. Tr. pgs. 122-127. 

Lt. Sprague testified that Agent Cobbs responded from IAD and conducted the 

investigation. He noted that Agent Cobb asked for assistance in finding a breathalyzer test and 

U.S. Park Police responded and conducted a breathalyzer test. Lt. Sprague asserted that he 

assisted Agent Cobb with activating the body worn camera while the test was being conducted. 

He affirmed that he observed the test being conducted and he saw the test results, but he could 

not remember the specific results off the top of his head. Lt. Sprague stated that after the test was 

completed and IAD completed their interviews, Employee was placed in a non-contact status and 

sent home. Lt. Sprague testified that prior to this incident, Employee was always very polite, 

professional, and always tried to do the right thing. Tr. pgs. 127 ï 129. 

5) John Cobb (ñAgent Cobbò) ï Tr. pgs. 131- 143 

Agent Cobb has been assigned to the Internal Affairs Division, within MPD since June 

2021. His duties include investigating all misconduct from Agencyôs sworn and civilian 

members.  He testified that as the on-call agent that evening, he responded to investigate an 

allegation of a member, Employee, suspected of being under the influence of alcohol in the Fifth 

District. Agent Cobb cited that he was at home when he got the notification through the 

Command Information Center (ñCICò) and he drove to the location for further investigation. He 

cited that he spoke to the watch commander, as well as a sergeant on the phone prior to his 

arrival at the scene to get an understanding of what he was walking into. Tr. pgs. 132-134. 

Agent Cobb asserted that when he arrived at 5D, he made contact with the evening watch 

commander, Lt. Sprague. He explained that Lt. Sprague informed him that when Employee 

showed up for work, the evening sergeant smelled the odor of alcohol emanating from 

 
5 Sergeant Jones was also referred to as Sergeant Goode. 
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Employeeôs breath and Employee was asked to stay put while they made notifications. Agent 

Cobb cited that he observed Employee in the conference room in 5D and he was in plain clothes 

at the time. He stated that he did not smell an odor of alcohol on Employee, but to him, 

Employee appeared to have a ñflushed face, his eyes appeared to be bloodshot to me.ò Tr. pgs. 

135-137. 

Agent Cobb stated that dispatch, made contact with an on-duty U.S. Park Police officer 

who was Standard Field Sobriety Test (ñSFSTò) certified, and they administered the test while 

he observed. He also noted that he made sure it was captured on their BWC footage, and he took 

notes on what the alcohol level was at that time. Agent Cobb stated that ñthe time lapse between 

me understanding when this occurred to the time I got there, it was my approach that we were 

beyond this being investigated criminally. We later learned that no one had observed him 

operating a vehicle, he had not had a chance to get inside of an MPD cruiser. So as far as my 

approach as an investigator, we were just treating this administratively at this point. The purpose 

of obtaining a breath alcohol sample at that point would've been for administrative and 

preliminary report purposes.ò He stated that he could not remember the exact numbers of the test 

result. Agent Cobb identified Agencyôs Exhibit 11, page 228, as his preliminary report 

completed on October 9, 2023, the day after the incident. He identified his electronic signature 

on page 230, of that exhibit. Agent Cobb cited that the purpose of the preliminary report form 

was to provide a preliminary investigation into the early facts and circumstances of an event, 

specifically a misconduct allegation like in the current case. He affirmed that he documented the 

results of the preliminary breath test in this report. He asserted that the result from the test 

administered by the U.S. Park Police Officer was a .13. He stated that the U.S. Park Police 

Officer turned the device and showed him while he was standing there. Agent Cobb noted that 

Employee was free to leave the Fifth District after the test was administered and he got a ride 

from a family member. He cited that he did not have any further involvement with the 

investigation, and that Employee was served a revocation form 77, and his police powers were 

revoked that night as well.  Tr. pgs. 137-143. 

6) Sergeant Justin Goldston (ñSgt. Goldstonò) ï Tr. pgs. 145-155 

Sgt. Goldston has been employed with Agency for fifteen (15) years and is currently a 

sergeant assigned to the background investigation branch. He has been in his current role for 

about a year. Prior to that assignment, Sgt. Goldston was a patrol sergeant at 5D where he 

conducted roll calls, supervised personnel on the evening shift, conducted performance 

evaluations and internal investigations. He asserted that Employee was an officer assigned to the 

evening shift, where he, Sgt. Goldston was assigned to as well. He affirmed that he frequently 

worked with Employee. He noted that he worked with Employee for approximately a year and a 

half. Tr. pgs. 145-147. 

Sgt. Goldston affirmed that he was aware that Employee had reported to work under the 

influence. He explained that he was the roll call official that day and Employee notified him that 

he was going to be late for work and requested at least the first two hours off. Sgt. Goldston cited 

that he conducted roll call and granted Employee the two (2) hours he requested. He asserted that 

while he was out in the streets, he received a phone call from Sgt. Jones informing him that 

Employee had showed up for work, and that she believed Employee was intoxicated. Sgt. 
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Goldston stated that he responded back to 5D to assist Sgt. Jones with that situation. He cited 

that it took him approximately 20 minutes to return to 5D. Sgt. Goldston stated that Employee 

was in the sergeant office with Sgt. Jones when he arrived at 5D. He testified that he spoke with 

Employee and they sent him to the roll call room so they could discuss the situation. He affirmed 

that Employee appeared impaired when he spoke to him. Sgt. Goldston explained that Employee 

was slurring his speech a bit, having trouble balancing, and he smelled alcohol coming from 

Employeeôs person. Sgt. Goldston cited that Sgt. Jones took Employeeôs óduty beltô which had 

his firearm, baton, radio, OC spray and handcuff from Employee and secured it. He stated that 

they decided to monitor Employee, while Sgt. Jones notified the watch commander. Tr. pgs. 147-

150. Sgt. Goldston recalled making a statement to an IAD agent. Tr. pgs. 151. 

Sgt. Goldston testified that Employee was motivated, he would run to every scene that 

came across the radio if he was allowed to, he needed some guidance, which wasn't atypical for 

an officer that was new in his capacity. Sgt. Goldston asserted that although he was not 

Employeeôs direct supervisor, he had a good working relationship with Employee. He affirmed 

that overall, he had a positive impression of Employee as a police officer and the work that he 

did. He cited that the current situation was the only negative impression he had about Employee 

he could recall. Tr. pgs. 152 -153. 

Employeeôs Case-in-Chief 

7) Employee - Tr. pgs. 155 - 199 

Employee testified that he joined Agency in March 2022 because he wanted to give back 

to the community where he grew up. He was assigned to the 5D as a patrol officer, where his 

tour of duty was in the evening. He affirmed that in the month prior to the current incident, he 

was dealing with personal issues. He explained that his great grandmother and grandfather had 

just passed away and he was also dealing with personal relationships. Tr. pgs. 155-156. 

Employee confirmed that there were times between October 2023, and November 2023 

that he consumed alcohol to cope with the personal issues he described. Employee asserted that 

his problem with alcohol began in 2023 due to personal relationship issues. Employee explained 

that on the night before October 8, 2023, he had a few disagreements with his mom over the 

phone, and he was also grieving the loss of his grandparent and dealing with non-work-related 

personal relationships. Employee cited that he consumed about three (3) alcohol beverages on 

October 8, 2023. He affirmed that when he reported to work on October 8, 2023, he was 

intoxicated. Tr. pgs. 157-158, 175-176, 180, 185. 

Employee testified that his tour of duty on October 8, 2023, was the evening tour. He 

cited that he called out for the first two (2) hours of his tour to try to get himself together to get 

his mind ready for work and because he had been drinking. Tr. pgs. 158, 176-179. Employee 

stated that when he got to work, he went to the Sergeant's Office to get his assignment and the 

sergeant, Sgt. Jones could smell the alcohol emanating from his person. He asserted that he 

explained what was going on to Sgt. Jones and he was asked to stand by and go to the conference 

room upstairs. Employee noted that he also spoke to Sgt. Goldston. He highlighted that he was 

not charged with any crimes because of what occurred that day, and that he got a ride back to his 
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home from someone else that day. He confirmed that he was open and honest with Sgt. Jones 

and with the other officials he spoke with on that date. Tr. pgs. 158 -159. Employee cited that he 

started treatment at The National Capital Treatment Recovery Center after the October 8, 2023, 

incident and by November 16, 2023. Tr. pgs. 186-187. 

Regarding the incident that occurred in November 2023 at the Waldorf liquor store, 

Employee testified that he and Ofc. Vaughn agreed to meet up at the restaurant to hang out, 

along with her cousin, Mr. Vaughn. He noted that he did not have any intention to drink when he 

went to the restaurant. Employee stated that he however consumed alcohol while at the 

establishment, so he gave his keys to Mr. Vaughn as he thought they were going to Ofc. 

Vaughnôs residence and not another establishment. He asserted that while at the establishment, 

his firearm discharged inside of his pocket. He affirmed that he was intoxicated at that time and 

he could not recall what happened inside the liquor store. He confirmed that he was arrested after 

the incident happened by Charles County Police and he provided a voluntary statement to the 

detective. He affirmed that he was charged with crimes based on what happened that evening. 

Employee testified that he was charged with three crimes: reckless endangerment, carrying a 

loaded handgun on my person and Driving While Intoxicated (ñDWIò). He cited that he pled 

guilty to these charges and he received three (3) years of supervised probation and a year of 

Alcoholics Anonymous (ñAAò) as his penalty. Tr. pgs. 160-162. 

 Employee asserted that he brought his firearm with him in his car for protection. He 

confirmed that he was not licensed to carry a weapon in Maryland. He affirmed that he 

understood that it was unlawful for him to bring a weapon into Maryland, but he brought the 

weapon with him anyway. He explained that the firearm was inside his vehicle and he did not 

have any intention of bringing the firearm. He stated that the loaded firearm was already in his 

vehicle in the holster in the center console. Employee noted that he was not aware that the 

firearm was in the car at the time he drove into Maryland. He asserted that the firearm is not 

normally kept in the car, but he might have brought it into the car, but he does not recall when. 

He reiterated that although he previously testified that he brought the firearm because he was 

concerned about crime in Waldorf, ñI don't believe I had any intentions on bringing it to 

Waldorf. I know that the weapon was inside of the vehicle.ò He also affirmed that the crime rate 

in Waldorf was the reason he brought the gun to Maryland. Employee cited that he did not bring 

the firearm into the Rock and Toss restaurant, and that he left it in his vehicle while he was at the 

restaurant. Employee noted that he did not know why he brought the firearm into the Waldorf 

Liquor store or when the firearm went off or why he drove away after the firearm went off 

because he was intoxicated at that point. He cited that the incident was an accident. Tr. 186-195. 

Employee confirmed that after the October 2023, and November 2023, incidents, he 

sought help and treatment for his abuse of alcohol. Referring Employeeôs Tab 3, Employee cited 

that the National Capital Treatment and Recovery Center is a facility in Arlington, Virginia that 

works with substance abuse for any person that is trying to get help. He affirmed that he attended 

this program. Employee described Harbor of Grace Recovery Center as an exceptional wellness 

facility that deals with people seeking treatment. He highlighted that he went to this facility twice 

and during his time there, he learned a lot about himself and that he regained his wellness while 

he was there. Employee provided a summary of the coping mechanisms other than alcohol to 

help him take better care of himself. He also testified that he sought help through the Kaiser 
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Permanente program that is geared towards substance abuse. He cited that he was still 

participating in the Kaiser Permanente program as of the date of the Trial Board Hearing. 

Employee asserted that he also attended an Alcohol Anonymous class through the Employee 

Assistant Program (ñEAPò) that is geared towards law enforcement and with the MPD. He 

confirmed that he was still attending Alcoholics Anonymous meetings. Employee reviewed 

reference letters from colleagues, friends and people he met while seeking treatment after the 

October and November 2023, incidents. Tr. pgs. 163-172. 

Employee apologized for the two (2) incidents, and he noted that he has learned a lot 

from them. He explained that the ñbroken me down, but it showed me how to be a better person 

for myself. How to take better care of myself. I've learned that it's not, when you're not okay, it's 

okay to not be okay.ò He cited that he has a great support system now and he confirmed that he 

still wanted to be a member of the MPD. Tr. pgs. 173-174. 

Panel Findings6 

 The Trial Board Panel made the following findings of fact based on their review of the 

evidence presented at the hearing: 

1) [Employee] was employed by the Metropolitan Police Department on March 29, 2020, 

and upon graduation from the academy, was assigned to the Fifth District.  

 

2) On October 8, 2023, [Employee] was scheduled to work the evening tour of duty, 

however, at approximately 1200 hours [he] began consuming alcohol after an argument 

with his mother. [Employee] consumed a total of three (3) alcoholic beverages.  

 

3) On October 8, 2023, [Employee] called Fifth District Sergeant Goldston to request the 

first two hours of annual leave for his tour that day. The leave was granted and 

[Employee] responded to Fifth District, arriving at approximately 1704 hours.  

 

4) Once at work, [Employee] spoke with Sergeant Shanell Jones, who immediately 

recognized that [Employee] appeared intoxicated. Sergeant Jone alerted Sergeant 

Goldston and Lieutenant John Sprague of [Employeeô] potential intoxication and secured 

his MPD issued property.  

 

5) Sergeants Goldston and Jones advised [Employee] to wait in the commanderôs 

conference room until Lieutenant Sprague was able to respond and assess the situation. 

Once Lieutenant Sprague observed [Employee] and suspected he was intoxicated, he 

made notification to the Internal Affairs Division (IAD). 

 

6) Agency John Cobb was the on-call agent for October 8, 2023, and responded to the Fifth 

District to investigate the allegation that [Employee] was intoxicated while on duty. After 

an initial investigation, Agent Cobb determined that the investigation would be handled 

as an administrative matter as opposed to a criminal offense. 

 
6 Agencyôs Answer to the Petition at TAB 8 (June 24, 2025). 
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7) Once it was apparent to Agent Cobb that [Employee] was indeed intoxicated, he made 

notification through the on-duty dispatcher for a Standard Field Sobriety Test certified 

officer to respond from the United States Park Police. 

 

8) U.S. Park Police Officer Doherty responded to the Fifth District and administered a 

Preliminary Breath Test (PBT) which indicated that [Employeeôs] Blood Alcohol Content 

(BAC) was .13. 

 

9) Agent Cobb issued Employee a PD Form 77, revoking him of his police powers, 

generated Incident Summary Number 23003805 to document the alleged misconduct, and 

completed a PD Form 901-A, a preliminary report form for misconduct, duty status, and 

unusual incidents. [Employee] received a ride home from a family member. 

 

10) On November 16, 2023, [Employee] completed an interview with IAD, in which he 

stated he was receiving treatment for his problem with alcohol. 

 

11) On November 25, 2023, [Employee] drove his 2021 Chevrolet Malibu bearing Maryland 

temporary registration [T*******], and met with Fifth District Officer Gina Vaughn and 

her cousin, Mr. Darrell Vaughn, at the Rock and Toss Crab House located at 2829 

Festival Way Waldorf, Maryland, where he consumed alcohol beverages to the point of 

intoxication.  

 

12) When leaving the restaurant, [Employee] gave his car keys to Mr. Vaughn, with the 

impression they were driving to Officer Vaughnôs residence. However, Mr. Vaughn 

drove them to the Waldorf Liquor store. 

 

13) Once at Waldorf Liquor, [Employee] obtained his personally owned firearm from the 

center console of his vehicle, removed it from its holster and placed the firearm in his 

right pants pocket before entering the store. [Employee] did not have a valid license to 

carry a concealed firearm in the State of Maryland. 

 

14) While inside the store, waiting near the checkout register, [Employee] negligently 

discharged his personally owned firearm while it was still inside his right pant pocket. 

The discharge projectile caused non-life-threatening injuries to Mr. Vaughn, caused 

damage to Officer Vaughnôs jacket, and the floor of the liquor store. 

 

15) [Employee] fled the location, entering his personal vehicle where he disassembled his 

personally owned firearm, placing the slide behind the driverôs seat on the passengerôs 

floorboard and the receiver in the vehicleôs glove box. [Employee] then drove back to the 

Rock and Toss Crab House, before driving to Officer Vaughnôs residence, and then back 

towards Waldorf Liquor. 

 

16) After the negligent discharge, Mr. Vaughn called the police and Charles County Sheriffôs 

Office (CCSO) Deputies responded to the scene, with Detective Hakim Burgess 

assuming the lead on the investigation. Detective Burgess broadcast a lookout for 
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[Employeeôs] vehicle and a traffic stop was initiated on southbound US-301, near Action 

Lane. 

 

17)  After conducting a felony traffic stop, [Employee] was placed under arrest by Sheriffôs 

deputies and interviewed by Detective Burgess.  

 

18) Officer Gina Vaughn made notification of the incident to the on-duty Fifth District Watch 

Commander. Lieutenant Zunnobia Hakir, who in-turn made notification to the IAD. 

 

19) IAD Agents Jacquelon Lea and Richard Erlich responded to the Charles County Sheriffôs 

Office, Criminal Investigation Division, and served [Employee] with another PD Form 

77, placing him in an administrative leave with pay duty status. 

 

20) Agent Lea obtained Incident Summary Number 23004469 to document the alleged 

misconduct, and completed a PD Form 901-A, a preliminary report form for misconduct, 

duty status, or unusual incidents. 

 

21) On November 25, 2023, CCSO Detective Burgess obtained a search warrant for 

[Employeeôs] vehicle. The search warrant was executed on November 28, 2023, and the 

following recoveries were made: 

 

a. One disassembled Glock 19 handgun bearing serial number BVHB604 

i. Received component inside the glove box 

ii. Slide component located on the driverôs side rear passenger floorboard 

b. Three hundred eighty-six (386) live rounds in the trunk 

c. Two (2) ñCBC 9mm Lugerò shell casings from the trunk 

d. One (1) ñFederal 45 Autoò shell casing from the trunk 

e. Ten (10) live rounds from the center console 

f. One (1) live round from the front passengerôs seat 

g. One (1) ñWin 9mm Lugerò shell casing from the front passengerôs floorboard 

h. One (1) black holster from the center console 

 

22)  On November 29, 2023, the District Court of Charles County, Maryland, issued a 

criminal summons charging [Employee] with two (2) counts of Reckless Endangerment, 

Loaded Handgun in Vehicle and Loaded Handgun on Person. [Employee] was also 

issued citation for Driving, Attempting to Drive a Vehicle While Under the Influence of 

Alcohol and Driving, Attempting to Drive a Vehicle While Impaired by Alcohol. 

 

23) On December 1, 2023, [Employee] was served the criminal summons. 

 

24) On January 26, 2024, [Employee] was criminally indicted for Assault First Degree, 

Firearm Use/Felony/Violent Crime, three counts of Reckless Endangerment, Loaded 

Handgun in Vehicle, Loaded Handgun on Person, Driving, Attempting to Drive a Vehicle 

While Under the Influence of Alcohol and Driving, Attempting to Drive a Vehicle While 

Impaired by Alcohol. 
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25)  Following the criminal indictment, the court case was transferred from the District Court 

for Charles County, Maryland, Circuit Court for Charles County, Maryland, and a trial 

date was set for June 24, 2024.  

 

26) On June 18, 2024, [Employee] plead (sic) guilty to three of the charges including: 

Reckless Endangerment (Misdemeanor), Loaded Handgun on Person (Misdemeanor), 

and Driving, While Impaired (Misdemeanor). 

 

27) On July 23, 2024, IAD Agent Harrison Grubbs, who was assigned to investigate 

Employeeôs misconduct, completed his investigation. 

 

28) On July 29, 2024, [Employee] was served a Notice of Proposed Adverse Action where he 

requested an Adverse Action Hearing. 

 

29) On August 1, 2024, [Employee], as a condition of his release, was sentenced to home 

detention until November 22, 2024. [Employee] ultimately received three years 

supervised release and was ordered to attend Alcoholics Anonymous (AA) meetings for a 

period of one year. 

 

30) A Trial Board Hearing was conducted on February 14, 2025, which presented document 

evidence, report documentation, and testimonies of witnesses. 

 

 Upon consideration and evaluation of all the testimony and factors, as well as the relevant 

Douglas factors,7 the Trial Board Panel found as follows: 

DRD # 073-24: 

1) Charge No.1: Specification No. 1: Guilty ï Tier 4 - Termination 

2) Charge No. 2: Specification No. 1: Guilty ï Tier 3 ï 20 days suspension 

3) Charge No. 3: Specification No. 1: Guilty ï Tier 4 - Termination 

4) Charge No. 4: Specification No. 1: Guilty ï Tier 4 Termination 

DRD #518-24 

1) Charge No.1: Specification No. 1: Guilty ï Tier 4 - Termination 

2) Charge No. 1: Specification No. 2: Guilty ï Tier 4 - Termination 

3) Charge No. 1: Specification No. 3: Guilty ï Tier 4 - Termination 

4) Charge No. 1: Specification No. 4: Guilty ï Tier 4 - Termination 

5) Charge No. 1: Specification No. 5: Guilty ï Tier 4 - Termination 

6) Charge No. 2: Specification No. 1: Guilty ï Tier 3 - Termination 

7) Charge No. 3: Specification No. 1: Guilty ï Tier 3 ï 30 days suspension 

8) Charge No. 4: Specification No. 1: Guilty ï Tier 4 - Termination 

9) Charge No. 5: Specification No. 1: Guilty ï Tier 4 - Termination 

 
7 Douglas v. Veterans Administration, 5 M.S.P.R. 313 (1981).  
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FINDINGS OF FACT, ANALYSIS, AND CONCLUSIONS OF LAW8 

 Pursuant to the D.C. Court of Appeals holding in Elton Pinkard v. D.C. Metropolitan 

Police Department,9 OEA has a limited role where a departmental hearing has been held. 

According to Pinkard, the D. C. Court of Appeals found that OEA generally has jurisdiction over 

employee appeals from final agency decisions involving adverse actions under the CMPA. The 

statute gives OEA broad discretion to decide its own procedures for handling such appeals and to 

conduct evidentiary hearings.10 The Court of Appeals held that:  

ñOEA may not substitute its judgment for that of an agency. Its review of the 

agency decision é is limited to a determination of whether it was supported by 

substantial evidence, whether there was harmful procedural error, or whether it 

was in accordance with law or applicable regulations. The OEA, as a reviewing 

authority, must generally defer to the agencyôs credibility determinations.ò 

 Additionally, the Court of Appeals found that OEAôs broad power to establish its own 

appellate procedures is limited by Agencyôs Collective Bargaining Agreement. Thus, pursuant to 

Pinkard, an Administrative Judge of this Office may not conduct a de novo hearing in an appeal 

before him/her, but must rather base his/her decision solely on the record below, when all of the 

following conditions are met: 

1. The appellant (Employee) is an employee of the Metropolitan 

Police Department or the D.C. Fire & Emergency Medical Services 

Department; 

2.  The employee has been subjected to an adverse action; 

3. The employee is a member of a bargaining unit covered by a 

collective bargaining agreement;  

4. The collective bargaining agreement contains language essentially 

the same as that found in Pinkard, i.e.: ñ[An] employee may appeal 

his adverse action to the Office of Employee Appeals.  In cases where 

a Departmental hearing [i.e., Adverse Action Panel] has been held, 

any further appeal shall be based solely on the record established in 

the Departmental hearingò; and 

5. At the agency level, Employee appeared before an Adverse Action 

Panel that conducted an evidentiary hearing, made findings of fact 

and conclusions of law, and recommended a course of action to the 

 
8 Although I may not discuss every aspect of the evidence in the analysis of this case, I have carefully considered the 

entire record. See Antelope Coal Co./Rio Tino Energy America v. Goodin, 743 F.3d 1331, 1350 (10th Cir. 2014) 

(citing Clifton v. Chater, 79 F.3d 1007, 1009-10 (10th Cir. 1996)) (ñThe record must demonstrate that the ALJ 

considered all of the evidence, but an ALJ is not required to discuss every piece of evidenceò). 
9 801 A.2d 86 (D.C. 2002). 
10 See D.C. Code §§ 1-606.02(a)(2), 1-606.03(a)(c); 1-606.04 (2001). 
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deciding official that resulted in an adverse action being taken against 

Employee (emphasis added). 

           There is no dispute that the current matter falls under the purview of Pinkard. Employee 

is a member of the Metropolitan Police Department and was the subject of an adverse action 

(termination); Employee is a member of a Union - Fraternal Order of Police (ñFOPò), which has 

a Collective Bargaining Agreement (ñCBAò) with Agency. The CBA contains language similar 

to that found in Pinkard and Employee appeared before an Adverse Action Panel on February 

14, 2025, for an evidentiary hearing. This Panel made findings of fact, conclusions of law and 

recommended that Employee be terminated for the current charges. Consequently, I find that 

Pinkard applies in this matter. Accordingly, pursuant to Pinkard, OEA may not substitute its 

judgement for that of the Agency, and the undersignedôs review of Agencyôs decision in this 

matter is limited to the determination of (1) whether the Adverse Action Panelôs decision was 

supported by substantial evidence; (2) whether there was harmful procedural error; and (3) 

whether Agencyôs action was done in accordance with applicable laws or regulations. 

1) Whether the Adverse Action Panelôs decision was supported by substantial evidence 

Pursuant to Pinkard, I must determine whether the Adverse Action Panelôs (ñPanelò) 

decision was supported by substantial evidence. Substantial evidence is defined as evidence that 

a reasonable mind could accept as adequate to support a conclusion.11 If the Panelôs findings are 

supported by substantial evidence, then the undersigned must accept them even if there is 

substantial evidence in the record to support findings to the contrary.12 Employee admitted to 

drinking prior to arriving at work on October 8, 2023. Employee cited that he consumed about 

three (3) alcohol beverages and he affirmed that when he reported to work on October 8, 2023, 

he was intoxicated. The Trial Board noted that Employee drank to the point of intoxication while 

at his residence and drove his personal vehicle to work. It cited that while Employee was not 

criminally charged, Employee admitted to driving while intoxicated, which constitutes a 

misdemeanor under the District of Columbia Code had charges been filed. Regardless of 

Employeeôs protestation to the contrary, and based on the record, I find that the Trial Board 

provided substantial evidence for all the charges and specifications as found in DRD # 073-24.  

Regarding the November 25, 2023, incident, Employee stated that he consumed alcohol 

while at the restaurant. He asserted that his firearm was discharged inside of his pocket at the 

Waldorf Liquor store. Employee affirmed that he was intoxicated at that time and he could not 

recall what happened inside the liquor store. He confirmed that he was arrested after the incident 

happened by Charles County Police. Employee affirmed that he was not licensed to carry a 

weapon in Maryland. He testified that he was charged with, and he pled guilty to reckless 

endangerment, carrying a loaded handgun on my person and Driving While Intoxicated 

(ñDWIò). Employee does not deny that he was investigated by the Charles County Sheriffôs 

Office when his personal firearm was discharged at a public place ï Waldorf Liquor store. 

Further, Employee acknowledged that he was intoxicated and he drove his personal vehicle 

while intoxicated from the liquor store after his firearm was discharged. The Trial Board cited 

 
11Mills v. District of Columbia Department of Employment Services, 838 A.2d 325 (D.C. 2003) and Black v. District 

of Columbia Department of Employment Services, 801 A.2d 983 (D.C. 2002).   
12 Baumgartner v. Police and Firemenôs Retirement and Relief Board, 527 A.2d 313 (D.C. 1987). 
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that each of the offenses Employee committed on November 25, 2023, violated Agencyôs 

policies and were detrimental not only to Employee but to the Agency as a whole. Upon review 

of the record, I find that the Trial Board Panel met its burden of substantial evidence for DRD 

#518-24 (1) Charge No.1: Specification Nos. 1-5; (2) Charge No. 3: Specification No. 1; (3) 

Charge No. 4: Specification No. 1; and Charge No. 5: Specification No. 1. 

For DRD #518-24 (1) Charge No. 2: Specification No. 1., I find that the Panelôs findings 

are not supported by substantial evidence.  General Order Series 120.21, Attachment A, 7, 

provides that, ñInefficiency as evidenced by repeated and well-founded complaints from superior 

officers, or others, concerning the performance of police duty, or the neglect of duty. Three 

sustained adverse actions within a 12-month period upon charges involving misconduct, as 

provided in this section, shall be prima facie evidence of inefficiency. The adverse action charges 

need not be related.ò (Emphasis added). Both parties admitted that Employee had two (2) and 

not the required three sustained adverse actions within the past 12-month period. The Trial Board 

Panel cited that it considered a June 16, 2023 (IS 23002254) misconduct, the October 8, 2023, 

(IS 23003805/ DRD # 073-24) and the November 25, 2023, (IS 23004469/ DRD #518-24) 

misconducts (which were both pending before the Trial Board Panel) in support of this Charge. I 

find that because the October 8, 2023, and November 25, 2023, actions of misconduct were 

pending before the Trial Board Panel and not sustained, they do not meet General Order Series 

120.21, Attachment A, 7, requirement of Three sustained adverse actions within a 12-month 

period upon charges involving misconduct. (Emphasis added). Accordingly, I conclude that The 

Panel has not met its burden of substantial evidence for DRD #518-24 (1) Charge No.2: 

Specification No. 1. 

2) Whether there was harmful procedural error 

Pursuant to Pinkard and OEA Rule 634.6, the undersigned is required to make a finding 

of whether or not MPD committed harmful error. OEA Rule 634.6 provides as follows: 

ñnotwithstanding any other provision of these rules, the Office shall not reverse an agency's 

action for error in the application of its rules, regulations, or policies if the agency can 

demonstrate that the error was harmless. Harmless error shall mean an error in the application of 

the agency's procedures, which did not cause substantial harm or prejudice to the employee's 

rights and did not significantly affect the agency's final decision to take the action.ò The parties 

do not allege any harmful procedural error in this matter.  

3) Whether Agencyôs action was in accordance with law or applicable regulation 

Employee pled guilty to the following charges during the Trial Board Hearing: DRD # 

073-24: (1) Charge No. 3: Specification No. 1; (2) Charge No. 4: Specification No. 1; DRD 

#518-24 (1) Charge No.1: Specification Nos. 1-5; (2) Charge No. 3: Specification No. 1; and (3) 

Charge No. 4: Specification No. 1. Additionally, I find that there is substantial evidence in the 

record to support the charges in DRD # 073-24: Charge No. 1: Specification No. 1 and DRD # 

073-24: (1) Charge No. 2: Specification No. 1. There is also sufficient evidence in the record to 

support Agencyôs charge as described under DRD #518-24 Charge No. 5: Specification No. 1. 

Therefore, I conclude that Agencyôs action was in accordance with law or applicable regulations. 
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As noted above, I find that the record does not support a charge under General Order 

Series 120.21, Attachment A, 713, as stated under DRD #518-24 (1) Charge No. 2: Specification 

No. 1. Employee did not have three sustained adverse actions within a 12-month period upon 

charges involving the current misconduct. (Emphasis added). Accordingly, I conclude that 

Agency has not met its burden of proof for DRD #518-24 (1) Charge No.2: Specification No. 1., 

as such, Agency cannot rely on this charge to discipline Employee. 

Whether the Penalty was Appropriate 

Agency asserts that its consideration of penalty met the standard in Stokes v. District of 

Columbia, 502 A.2d 1006 (D.C. 1985). It cites that the Trial Board Panel conducted a full 

examination of all the Douglas factors and that OEA should defer to its reasonable decision to 

terminate Employee. It states that Employeeôs termination was a reasonable exercise of 

managerial discretion, therefore, his termination should be upheld. Employee on the other hand 

argues that by electing to terminate him, Agency failed to properly analyze and weigh the 

Douglas factors. Employee avers that Agency failed to reasonably apply the Douglas factors to 

the evidence in the record, accordingly, the penalty of termination should be reversed. 

 In determining the appropriateness of an agencyôs penalty, OEA has consistently relied 

on Stokes v. District of Columbia, 502 A.2d 1006 (D.C. 1985).14 According to the Court in 

Stokes, OEA must determine whether the penalty was within the range allowed by law, 

regulation, and any applicable Table of Penalty; whether the penalty is based on a consideration 

of the relevant factors; and whether there is a clear error of judgment by Agency. An Agencyôs 

decision will not be reversed unless it fails to consider relevant factors or the imposed penalty 

constitutes an abuse of discretion.15 Here, Agency presented evidence that it considered relevant 

factors as outlined in Douglas v. Veterans Administration, 5 M.S.P.R. 313 (1981), in reaching 

the decision to terminate Employee.16 Specifically, the Trial Board Panel provided a thorough 

 
13 ñInefficiency as evidenced by repeated and well-founded complaints from superior officers, or others, concerning 

the performance of police duty, or the neglect of duty. Three sustained adverse actions within a 12-month period 

upon charges involving misconduct, as provided in this section, shall be prima facie evidence of inefficiency. The 

adverse action charges need not be related.ò 
14 See also Anthony Payne v. D.C. Metropolitan Police Department, OEA Matter No. 1601-0054-01, Opinion and 

Order on Petition for Review (May 23, 2008); Dana Washington v. D.C. Department of Corrections, OEA Matter 

No. 1601-0006-06, Opinion and Order on Petition for Review (April 3, 2009); Ernest Taylor v. D.C. Emergency 

Medical Services, OEA Matter No. 1601-0101-02, Opinion and Order on Petition for Review (July 21, 2007); Larry 

Corbett v. D.C. Department of Corrections, OEA Matter No. 1601-0211-98, Opinion and Order on Petition for 

Review (September 5, 2007); Monica Fenton v. D.C. Public Schools, OEA Matter No. 1601-0013-05, Opinion and 

Order on Petition for Review (April 3, 2009); Robert Atcheson v. D.C. Metropolitan Police Department, OEA 

Matter No. 1601-0055-06, Opinion and Order on Petition for Review (October 25, 2010); and Christopher Scurlock 

v. Alcoholic Beverage Regulation Administration, OEA Matter No. 1601-0055-09, Opinion and Order on Petition 

for Review (October 3, 2011). 
15 Butler v. Department of Motor Vehicles, OEA Matter No. 1601-0199-09 (February 10, 2011) citing Employee v. 

Agency, OEA Matter No. 1601-0012-82, Opinion and Order on Petition for Review, 30 D.C.Reg. 352 (1985). 
16 In Douglas v. Veterans Administration, the Merit Systems Protection Board (ñMSPBò), this Office's federal 

counterpart, set forth ña number of factors that are relevant for consideration in determining the appropriateness of a 

penalty.ò Although not an exhaustive list, the factors are as follows: (1) the nature and seriousness of the offense, 

and its relation to the employeeôs duties, position, and responsibilities including whether the offense was intentional 

or technical or inadvertent, or was committed maliciously or for gain, or was frequently repeated; (2) the employeeôs 

job level and type of employment, including supervisory or fiduciary role, contacts with the public, and prominence 
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analysis of the Douglas factors with its findings in this matter. The Douglas factor analysis 

included in the record demonstrates that Agency considered all factors in imposing the penalty of 

termination in this matter and the record evidence does not establish that the penalty of 

termination constituted an abuse of discretion.  

Employee cites that DRD # 073-24 Charge No. 3, Specification No. 1 - General Order 

120.21, Attachment A, 11, which states, ñConduct unbecoming an officer, including acts 

detrimental to good discipline, conduct that would adversely affect the employeeôs or the 

agencyôs ability to perform effectively, or violation of any law of the United States, or of any law, 

municipal ordinance, or regulation of the District of Columbiaò should have been classified as a 

Tier 3, and not Tier 4 penalty pursuant to General Oreder 120.21, Attachment A, Part B (Table 

of Penalties Guide), with a presumptive penalty range of 11-30 days suspension. The Trial Board 

Panel cited that Employeeôs misconduct adversely impacted Employeeôs ability to perform his 

job effectively, thereby hindering the Departmentôs ability to perform effectively. The Trial 

Board Panel also asserted that by engaging in misconduct that would constitute a crime, had 

criminal charges been brought against him, Employee brought discredit to himself and to the 

Department. The Table of Penalties Guide provides examples of penalty levels for non-

categorized offenses, and it states that these examples are not exhaustive, but intended to provide 

guidance (emphasis added). As provided in Love v. Department of Corrections, OEA Matter No. 

1601-0034-08R11 (August 10, 2011), selection of a penalty is a management prerogative, not 

subject to the exercise of discretionary disagreement by this Office. Consequently, I conclude 

that Agency correctly classified the current charge under Tier 4 penalty, and its chosen penalty of 

termination is within the range allowed by law, regulation, and any applicable Table of Penalties. 

Additionally, Employee contends that DRD # 073-24 Charge No. 4, Specification No. 1 ï 

General Order 120.21, Attachment A, 24, which states, ñ[a]ny conduct not specifically set forth 

in this order, which is detrimental to the reputation and good o order of the police force, or 

involving failure to obey, or properly observe any of the rules, regulations and orders relating to 

the discipline and performance of the forceò should have been classified as a Tier 3, and not Tier 

4 penalty pursuant to General Oreder 120.21, Attachment A, Part B (Table of Penalties Guide), 

with a presumptive penalty range of 11-30 days suspension. Employee argues that he was 

corporative with the administrative investigation and that no witness testified that Employeeôs 

conduct tarnished the image and legacy of the agency. That notwithstanding, the Trial Board 

Panel cited that Employee admitted consuming alcohol to the point of intoxication before 

entering his personally owned vehicle and navigated the streets of the District of Columbia, not 

only endangering his own life, but the lives of residents and visitors. The Trial Board Panel also 

 
of the position; (3) the employeeôs past disciplinary record; (4) the employeeôs past work record, including length of 

service, performance on the job, ability to get along with fellow workers, and dependability; (5) the effect of the 

offense upon the employeeôs ability to perform at a satisfactory level and its effect upon supervisorsô confidence in 

employeeôs ability to perform assigned duties; (6) consistency of the penalty with those imposed upon other 

employees for the same or similar offenses; (7) consistency of the penalty with any applicable agency table of 

penalties; (8) the notoriety of the offense or its impact upon the reputation of the agency; (9) the clarity with which 

the employee was on notice of any rules that were violated in committing the offense, or had been warned about the 

conduct in question; (10) potential for the employeeôs rehabilitation; (11) mitigating circumstances surrounding the 

offense such as unusual job tensions, personality problems, mental impairment, harassment, or bad faith, malice or 

provocation on the part of others involved in the matter; and (12) the adequacy and effectiveness of alternative 

sanctions to deter such conduct in the future by the employee or others.  
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asserted that Employeeôs intoxication was witnesses by members of an outside agency (United 

States Park Police), which brough discredit not only on Employee but on the Agency as a whole. 

I agree with Agencyôs assertion and conclude that Employeeôs misconduct in DRD # 073-24 

Charge No. 4, Specification No. 1 falls within a Tier 4 penalty. Therefore, I find that the penalty 

of termination is within the range allowed by law, regulation, and any applicable Table of 

Penalties. 

Employee also asserts that the penalties for DRD # 518-24 Charge Nos. 1, 3 and 4, are 

not supported by substantial evidence. He argues that although he pled guilty, the circumstances 

do not warrant termination. Employee maintains that he took responsibility for his actions and he 

has completely been rehabilitated. While the record reflects Employeeôs assertion, I find that 

Agencyôs chosen penalty of termination for these charges is within the range allowed by law, 

regulation, and any applicable Table of Penalty. 

Disparate Treatment 

Employee contends that for Douglas factor No. 7, Agency failed to consider any of the 

comparable employees it presented during the Trial Board Hearing. This raises the issue of 

disparate treatment. The Trial Board Panel found this Douglas factor to be neutral. It highlighted 

that based on a thorough review of the facts of the investigation, and the sustained findings, the 

proposed penalty against Employee is consistent and appropriate. 

In Jordan v. Metropolitan Police Department,17 the OEA Board held the following with 

respect to a claim of disparate treatment:  

[An agency must] apply practical realism to each [disciplinary] situation to ensure 

that employees receive fair and equitable treatment where genuinely similar cases 

are presented. It is not sufficient for an employee to simply show that other 

employees engaged in misconduct and that the agency was aware of it, the 

employee must also show that the circumstances surrounding the misconduct are 

substantially similar to his own. Normally, in order to show disparate treatment, 

the employee must demonstrate that he or she worked in the same organizational 

unit as the comparison employees and that they were subject to [disparate] 

discipline by the same supervisor [for the same offense] within the same general 

time period. 

OEA has further held that, to establish disparate treatment, an employee must show that 

he worked in the same organizational unit as the comparison employees. They must also show 

that both the petitioner and the comparison employees were disciplined by the same supervisor 

for the same offense within the same general time period (emphasis added).18 Further, ñin order 

 
17 OEA Matter No. 1601-0285-94, Opinion and Order on Petition for Review (September 29, 1995). 
18 Mills v. D.C. Department of Public Works, OEA Matter No. 1601-0001-09, Opinion and Order on Petition for 

Review (December 12, 2011), citing Manning v. Department of Corrections, OEA Matter No. 1601-0049-04 

(January 7, 2005); Ira Bell v. Department of Human Services, OEA Matter No. 1601-0020-03, Opinion and Order 

on Petition for Review (May 6, 2009); Frost v. Office of D.C. Controller, OEA Matter No. 1601-0098-86R94 (May 

18, 1995); and Hutchinson v. District of Columbia Office of Employee Appeals, 710 A.2d 227, 236 (D.C. 1998).  
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to prove disparate treatment, [Employee] must show that a similarly situated employee received a 

different penalty.ò19 (Emphasis added). An employee must show that there is ñenough similarity 

between both the nature of the misconduct and the other factors to lead a reasonable person to 

determine that the agency treated similarly-situated employees differently.ò20 If a showing is 

made, then the burden shifts to the agency to produce evidence that establishes a legitimate 

reason for imposing a different penalty on the employee raising the issue.21   

Here, I find that none of the comparator employees were similarly situated as Employee. 

Most of the comparator employees were not disciplined within the same general time period as 

Employee ï they were disciplined at least two (2) years before Employee, others were 

disciplined by a different supervisor than Employee. Moreover, Employee was disciplined for 

two (2) separate misconduct that occurred within a short period of time (October 8, 2023, and 

November 25, 2023). In addition, I find that there is not ñenough similarity between both the 

nature of the misconduct and the other factors to lead a reasonable person to determine that the 

agency treated similarly situated employees differently.ò Consequently, I find that these 

comparator employees are not similarly situated to Employee. Therefore, I further find that 

Employee has not established a prima facie showing of disparate treatment and as such, I 

conclude that Employee has failed to prove that he was subjected to disparate treatment. 

Penalty Based on Consideration of Relevant Factors  

Although OEA has a ñmarginally greater latitude of reviewò than a court, it may not 

substitute its judgment for that of the agency in deciding whether a particular penalty is 

appropriate.22  The ñprimary discretionò in selecting a penalty ñhas been entrusted to agency 

management, not to the OEA.ò23 Selection of an appropriate penalty must involve a responsible 

balancing of the relevant factors in the individual case.24 OEAôs role in this process is not to 

insist that the balance be struck precisely where the OEA would choose to strike it if OEA were 

in MPDôs shoes in the first instance; such an approach would fail to make proper deference to 

the Agencyôs primary discretion in managing its workforce. Rather, OEAôs review of an agency-

imposed penalty is essentially to ensure that MPD conscientiously considered the relevant factors 

and did strike a responsible balance within tolerable limits of reasonableness. Only if OEA finds 

that the agency failed to weigh the relevant factors, or that MPDôs judgment clearly exceeded the 

limits of reasonableness, is it appropriate for OEA then to specify how the MPDôs decision 

should be corrected to bring the penalty within the parameters of reasonableness.25  

A review of the record reveals that Agencyôs decision to terminate Employee was proper. 

Agency had cause to discipline Employee for DRD # 073-24: (1) Charge No. 1: Specification 

 
19 Metropolitan Police Department v. D.C. Office of Employee Appeals, et al., No. 2010 CA 002048 (D.C. Super. Ct 

July 23, 2012); citing Social Sec. Admin. V. Mills, 73 M.S.P.R. 463, 473 (1991). 
20 Barbusin v. Department of General Services, OEA Matter No. 1601-0077-15, Opinion and Order on Petition for 

Review (January 30, 2018) (citing Boucher v. U.S. Postal Service, 118 M.S.R.P. 640 (2012)). 
21 Id. 
22 See, Douglas v. Veterans Administration, 5 MSPB 313, 328, 5 M.S.P.R. 280, 301(1981) (Federal Merit Protection 

Board case); Raphael 740 A. 2d 945). 
23 Id. 
24 Id.  
25 Raphel 740 A. 2d at 945. 
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No. 1; (2) Charge No. 2: Specification No. 1: (3) Charge No. 3: Specification No. 1; and (4) 

Charge No. 4: Specification No. 1.; and for DRD #518-24: (1) Charge No.1: Specification Nos. 

1-5; (2) Charge No. 3: Specification No. 1; (3) Charge No. 4: Specification No. 1: and (4) 

Charge No. 5: Specification No. 1.  As previously noted, when an Agency's charge is upheld, this 

Office has held that it will leave the Agency's penalty undisturbed when the penalty is within the 

range allowed by law, regulation or guidelines, is based on consideration of the relevant factors 

and is clearly not an error of judgment.26 I conclude that given the totality of the circumstances 

as enunciated in the instant decision, the penalty of termination is within the range allowed by 

law, regulation or guidelines, is based on consideration of the relevant factors and is clearly not 

an error of judgment. Therefore, I find that Agencyôs action of removing Employee from service 

should be upheld.  

ORDER 

Based on the foregoing, it is ORDERED that the Agencyôs action of removing Employee 

from service is hereby UPHELD.  

 

 

 

FOR THE OFFICE:  

  

/s/ Monica N. Dohnji 

MONICA DOHNJI, Esq. 

Senior Administrative Judge 

 
26 See Stokes, supra; Hutchinson, supra; Link v. Department of Corrections, OEA Matter No. 1601-0079-92R95 

(Feb.1, 1996); Powell v. Office of the Secretary, Council of the District of Columbia, OEA Matter No. 1601-0343-94 

(September 21, 1995). 
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GOVERNMENT OF THE DISTRICT  

OF COLUMBIA 

 

THE OFFICE OF EMPLOYEE  

APPEALS 

_________________________________________                                                              

In the Matter of:     ) 

       ) 

EMPLOYEE1,      ) OEA Matter No. 1601-0046-24 

 Employee     ) 

v.     )         Date of Issuance: November 12, 2025 

       ) 

DISTRICT OF COLUMBIA DEPARTMENT ) 

OF MOTOR VEHICLES,    ) MONICA DOHNJI, ESQ.  

  Agency    )  Senior Administrative Judge   

       )   

Tameka Garner-Barry, Employee Representative 

Michele McGee, Esq., Agency Representative 

 

INITIAL DECISION  

 

INTRODUCTION AND PROCEDURAL HISTORY 

 

On May 6, 2024, Employee filed a Petition for Appeal with the D.C. Office of Employee 

Appeals (ñOEAò or ñOfficeò) contesting the District of Columbia Department of Motor 

Vehiclesô (ñDMVò or ñAgencyò) decision to terminate her from her position as a License 

Instrument Examiner (ñLIEò), effective May 4, 2024. Employee was terminated pursuant to 6B 

District of Columbia Municipal Regulation (ñDCMRò) § 1605.4(a).2 On May 6, 2024, OEA 

issued a Request for Agency Answer to Employeeôs Petition for Appeal. Agency filed its 

Answer to Employeeôs Petition for Appeal on June 5, 2024.  

This matter was assigned to the undersigned Senior Administrative Judge (ñSAJò) on 

June 5, 2024. Thereafter, the undersigned issued an Order on June 6, 2024, convening a 

Prehearing Conference for July 10, 2024, with Prehearing Statements due on July 1, 2024. On 

June 27, 2024, Agency filed a Motion to Continue the Prehearing Conference and Extend 

Deadlines. Employee filed her Prehearing Statement on July 1, 2024.3 The undersigned issued an 

 
1 Employeeôs name was removed from this decision for the purposes of publication on the Office of Employee 

Appealsô website. 
2 While Agency noted in the notice of Proposed Removal that Employee was terminated for verbal and physical 

altercation pursuant to 6B DCMR § 1605.4(a), it should be noted that 6B DCMR § 1605.4(a) ï (Conduct prejudicial 

to the District of Columbia government) has four (4) separate subsections. Agency did not specify the applicable 

subsection. 
3 Employee captioned this filing as óEmployeeôs Post Hearing Brief.ô 
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Order granting Agencyôs Motion on July 3, 2024. The Prehearing Conference was rescheduled to 

August 29, 2024, with Prehearing Statements due by August 16, 2024. 

On August 16, 2024, Agency filed a second Motion to Extend Prehearing Statement 

Deadline and to Continue the Prehearing Conference citing that the parties were still engaged in 

discovery. On August 23, 2024, the undersigned issued an Order granting Agencyôs Motion, and 

the Prehearing Conference was rescheduled to October 15, 2024, with Prehearing statements due 

by September 17, 2024. Agency submitted its Prehearing Statement on September 17, 2024. 

Both parties were present for the October 15, 2024, Prehearing Conference. Subsequently, on 

October 22, 2024, the undersigned issued an Order scheduling a second Prehearing Conference 

for November 4, 2024, with updated Prehearing Statements due by October 31, 2024. Both 

parties were present for the November 4, 2024, Prehearing Conference. Thereafter, the 

undersigned issued an Order on November 4, 2024, scheduling an Evidentiary Hearing for 

January 22, 2025, and January 23, 2025.4 On February 12, 2025, the undersigned issued an Order 

rescheduling the Evidentiary Hearing for March 26, 2025, and March 27, 2025. Both parties 

were present for the scheduled Evidentiary Hearing.  

On April 29, 2025, the undersigned issued an Order requiring the parties to submit 

written closing arguments by May 30, 2025. Subsequently, on May 30, 2025, Agency filed a 

Motion for Extension of Time due to other obligations. Employee filed an Objection to Agencyôs 

Motion for Extension of Time.5 Employee filed her closing argument on May 30, 2025. On June 

10, 2025, the undersigned issued an Order granting Agencyôs Motion, with closing arguments 

due by June 30, 2025. On June 30, 2025, Agency submitted a second Motion for Extension of 

Time due to other obligations in other matters pending before OEA. On July 1, 2025, Employee 

filed a Second Objection to Agencyôs Motion for Extension of Time to File Closing Argument. 

On July 1, 2025, the undersigned issued an Order granting Agencyôs Motion, with closing 

arguments due by July 14, 2025. Agency submitted its closing argument on July 14, 2025. Both 

parties have submitted their closing arguments as required. The record is now closed.  

JURISDICTION 

The Office has jurisdiction in this matter pursuant to D.C. Official Code § 1-606.03 

(2001). 

ISSUES 

1) Whether Agency, in its administration of this action followed all applicable District 

of Columbia laws, rules and regulations. 

 

2) Whether Employee's actions constituted cause for adverse action. 

 
4 Due to personal extenuating circumstances requiring the undersignedôs absence, on December 11, 2024, AJ Harris 

issued a Notice Regarding Temporary Abeyance of Proceedings to the parties postponing the scheduled Evidentiary 

Hearing until further notice. 
5 Employeeôs Motion was filed with OEA on April 29, 2025, one (1) day before OEA received Agencyôs April 30, 

2025, Motion for Extension of Time. 
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3) Whether the penalty of removal was appropriate in the circumstances and within the 

range allowed by applicable law, rules, or regulations.  

SUMMARY OF MATERIAL TESTIMONY 

The following represents a summary of the relevant testimony given during the 

Evidentiary Hearing on March 26, 2025, and March 27, 2025, as provided in the transcript 

(hereinafter denoted as ñTr.ò) which was generated following the conclusion of the proceeding. 

Volume I (Vol. I): March 26, 2025 

Agencyôs Case in Chief 

Johnice Walton (ñWaltonò) Tr. Vol I. pgs. 31-80. 

 Walton stated that she worked as a Legal Instrument Examiner (ñLIEò) with the 

Department of Motor Vehicles (ñAgencyò). She was responsible for registering vehicles and 

issuing driverôs licenses. Walton testified that she worked with Kimmlyn Marshall (ñMarshallò) 

and Employee.  Walton asserted that prior to working at Agencyôs location on M Street, she 

previously worked with Employee at another Agency location in the processing center.  Tr. Vol 

I. pgs. 31-34.  

 Walton recalled an incident that occurred in the womenôs restroom on February 23, 2024.  

She testified that she was already in the restroom stall when Employee entered the restroom.  She 

stated that she overheard Employee speaking with someone on her cellular phone regarding a 

cable bill. Shortly after, Marshall entered the restroom. Walton averred that once she came out of 

the stall, she asked Marshall what she planned on eating for lunch. Tr. Vol I. pg. 36.  According 

to Walton, Employee was still on the phone and Employee told the individual she was speaking 

with to hold on and subsequently stated that ñtwo old bitches being loud and I canôt hearéò Tr. 

Vol I. pg. 37. Walton stated that she was shocked by Employeeôs remark and in response she 

stated that they were in a public restroom. According to Walton, Employee called her and 

Marshall ñtwo bitchesò and also stated, ñIôll beat yôall asses. You two bitches, Iôll beat yôall 

asses. And Kim, you can call Brittany up here.  Iôll whoop that bitch ass too.  Iôm sick of yôall old 

ass bitches.  AARP motherfuckers.ò Tr. Vol I. pg. 38. Walton stated that Marshall told Employee 

that Employee was not going to harm her daughter. Walton explained that Brittany is Marshallôs 

daughter who also worked at Agency.  Tr. Vol I. pg.38. 

 Walton testified that she physically stepped in between Employee and Marshall because 

she was afraid of the way they were interacting. Walton asserted that Employee hit her back and 

shoulder in an attempt to physically harm Marshall and that Employee used profanity at them.  

Tr. Vol I. pgs. 39-40.  Walton testified that she was scared, shocked, and upset at the altercation 

that took place, and she was unsure what else Employee was capable of. Tr. Vol I. pg. 45. 

Walton noted that after she was attacked by Employee, she calmed herself and left the restroom 

with Marshall. Walton stated that Employee came out behind them and in a lower voice, she 

said, ñIôm going to get you two bitches.ò Tr. Vol I. pg. 45. Walton averred that Employee also 
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said in a higher voice that, ñI donôt know who you all think you are dealing with.ò Tr. Vol I. pg. 

46. Walton testified that their supervisor, Jasmin Hickson (ñHicksonò), took Walton and 

Marshall to a supply closet and inquired about what happened and she was sent to the 

Administratorôs office.  Tr. Vol I. pg. 47.  Walton asserted that she met with Agency managers, 

Rakonda Cobbs (ñCobbsò) and Fabien Toussaint (ñToussaintò), and a shop steward/union 

representative, Sean Douglas (ñDouglasò).  She stated that she submitted a written statement of 

the altercation to Toussaint. Tr. Vol I. pgs.  48-51. 

Walton testified that she has known Marshall in a professional capacity for twenty (20) 

years. She cited that she had not known Employee for an extensive period of time; however, 

prior to the incident, she had no issues with Employee. Tr. Vol I. pgs. 58-59.  Walton described 

the layout of the restroom where the February 23, 2024, incident took place. She noted that there 

were three stalls and two sinks in the restroom. She said she was in one of the stalls before 

Employee and Marshall entered. Walton averred that when she exited the restroom stall, 

Employee was still inside. When Employee exited the stall, she was standing towards the back of 

the restroom.  Tr. Vol I. pgs. 60-61.   

Walton testified that in the statement she provided to Toussaint, she noted that Employee 

had used profanity towards her and Marshall and had stated that her husband would threaten 

Marshall. She also testified that her statement indicated that she received a call from Marshall 

that Employee and her husband threatened Marshall. Walton testified that to prevent further 

conflict, she asked her manager, Mr. Jackson, if they could ensure Marshallôs safety. Tr. Vol I. 

pgs. 70-71. Walton stated that she was not disciplined as a result of the incident. She stated that 

she is five feet, two inches (5ô2) tall. Walton maintained that Employee pushed on her back.  Tr. 

Vol I. pgs. 79-80. 

Kimmlyn Marshall (ñMarshallò) Tr. Vol I. pgs. 82-156. 

 Marshall has been a Legal Instrument Examiner (ñLIEò) with Agency for 24 years. She 

worked with Employee approximately one or two years prior to the February 23, 2024, incident. 

Marshall testified that on February 23, 2024, she walked into the restroom and turned on the 

water. She stated that she saw that Employee was in the corner on her mobile phone and Walton 

was inside the restroom stall. Marshall asserted that after she turned on the water to the restroom 

sink, she went into the restroom stall and started a conversation with Walton discussing their 

lunch plans. Tr. Vol I. pgs. 82-84. Marshall testified that once she left the stall, she heard 

Employee say to the individual on the other end of her call to ñspeak louder because these old 

bitches in here is talking too loud.  I canôt hear you.ò Tr. Vol I. pg. 84.  Marshall cited that she 

continued washing her hands and responded to Employee that they were in the restroom, which 

was public space.  Tr. Vol I. pgs. 84-85.   

Marshall further explained that thereafter, the three (3) women engaged in a verbal 

altercation, yelling and using profanity toward one another. Marshall stated that Employee called 

her an óAmerican Association of Retired Persons (ñAARPò) bitch.ô  She testified that Employee 

threatened to harm her daughter, and in response, she began using profanity toward Employee. 

Marshall admitted that Walton tried to diffuse the situation between them because Employee 

attempted to harm her by swinging her arms approximately three (3) or four (4) times. Marshall 
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asserted that when Employee moved towards her, she felt nervous and scared because she felt 

threatened in the workplace. Tr. Vol I. pgs. 85-89. Marshall stated that the escalation of the 

altercation prompted her to leave the restroom into the hallway, where a lot of people had come 

out of their offices due to the yelling and screaming. Marshall testified that she was not saying 

anything at that point. She further testified that their manager, Jasmine, Hickson, approached her, 

Walton, and Employee and separated them. Marshall averred that her manager had her go into a 

supply closet, and while there, she provided a sequence of events to her manager. Tr. Vol I. pg. 

93-96.  Marshall testified that she was asked to provide a written statement about the incident to 

Cobb, Toussaint, and Douglas. She asserted that after the meeting with Cobb, Toussaint, and 

Douglas, she was advised to go home. Tr. Vol I. pg. 99.   

Marshall testified that once she left the office, another incident involving Employee 

occurred. She stated that the incident occurred on Delaware and M Street, in Southwest, 

Washington, D.C. Marshall explained that as she was walking towards the metro train station 

with another coworker, Keara Davis (ñDavisò), Employee, her husband and another individual 

pulled over in a vehicle next to where Marshall was walking. Tr. Vol I. pg. 103. Employeeôs 

husband was the driver.  Marshall stated that Employee said from the passenger seat ñsay now, 

whatôs all that shit you was in there talking?ò Tr. Vol I. pgs. 103-104. Marshall asserted that 

Employeeôs husband exited the vehicle and approached her.  Marshall stated that she pulled out 

her pocketknife and when he saw the knife, he told Employee that Marshall had a knife, they re-

entered their vehicle and left. Tr. Vol I. pgs. 104-105. 

Marshall stated that once Employee and her husband left, a police officer walked up to 

Davis and her to confirm that they were safe. She cited that when they affirmed that they were, 

the officer advised them to resolve their issues. Marshall testified that the police officer stated 

that he had seen too many senseless homicides. Marshall stated that the officer then drove down 

the street and pulled Employeeôs vehicle over. Marshall inferred that the officer may have 

conveyed the same information to them because Employeeôs vehicle departed shortly after. 

However, Employee returned and Marshall observed the vehicle driving up and down the street 

approximately ten (10) to fifteen (15) times. Marshall said that Davis suggested that Marshall 

return to their office because she was concerned about her wellbeing. Marshall testified that as 

they returned to the office, they saw Walton, Letitia West (ñWestò), and Hickson. Hickson 

suggested that Marshall go to the police station and file a report. Tr. Vol I. pgs. 105-106. 

Marshall provided that nothing materialized from filing the police report.  Tr. Vol I. pg. 118.  

She testified that she was suspended without pay as the result of the incident.  Tr. Vol I. pg. 119. 

Marshall testified that the verbal argument occurred while she was washing her hands. 

Tr. Vol I. pgs. 123-124. She cited that she did not remember witnessing Employee assault 

Walton.  Tr. Vol I. pgs. 126.  Marshall claimed that she did not leave the restroom because she 

was waiting for Walton to leave since they were discussing their lunch plans.  Tr. Vol I. pg. 124. 

Marshall testified that management asked her to write a statement, which she submitted on 

February 25, 2024.  Tr. Vol I. pg. 127. 

Marshall stated that she was afraid that she would lose her job because she was involved 

in two (2) altercations with Employee on the same day. Marshall testified that prior to the 

incident, she had no previous disciplinary actions. She stated that she filed the police report 
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because she feared for her life when Employeeôs husband and their friend exited the vehicle and 

approached her in an aggressive manner.  Vol I. pg. Tr. 133. 

Marshall testified that she feared that Employee might physically harm her while they 

were in the restroom. She stated that when they were outside of the building, her pocketknife was 

in her right hand, and it was pointed down at the ground. Marshall asserted that she never 

brought the knife up to threaten Employee or Employeeôs husband.  Tr. Vol I. pg. 155-156. 

Letitia West (ñWestò) Tr. Vol I. pgs.  159-168. 

 West has been a Legal Instrument Examiner (ñLIEò) at Agency since 2000. West recalled 

the incident that occurred on February 23, 2024. She explained that she heard a commotion 

coming from the restroom. West testified that she went to the restroom and saw that Employee, 

Marshall, and Walton were arguing and so she attempted to break up their argument. She stated 

that when she got into the bathroom, ñI witnessed an argument going on between three people.ò 

West also stated that she went into the restroom to ñé just tried to pull them up ï break them up 

from arguing and get them to exit the bathroom.ò She recalled Employee saying that she would 

beat the bricks off of Walton.  Tr. Vol I. pgs. 159-161, 164-165. When asked who was closest to 

the door when she got into the restroom, West testified that ñé. from my recollection, I believe it 

was Johnice Walton.ò She also stated that ñ[Walton]é had her back to me. I believe that é it's 

so long ago, but I think [Marshall] was by the sink and [Employee] was towards the stall.ò Tr. 

Vol. I. pg. 165.  

 West stated that she met Walton when she started working at Agency and that they are 

friends. Tr. Vol. I. pg. 164. West confirmed that while in the hallway, she observed Employee 

and Walton going back and forth. Tr. Vol. I. pgs. 165-166. While West was unsure of what 

transpired during the second incident that occurred outside of Agencyôs office between 

Employee and Marshall, West stated that she and Hickson witnessed Employee and her husband 

drive up and down the street a couple of times.  Tr. Vol I. pg. 167. 

Jasmin Hickson (ñHicksonò) Tr. Vol I. pgs.  170-200. 

 Hickson is a Process Center Manager at Agency. She recalled the day of the incident and 

stated that at approximately 9:30 a.m., she was at her desk and heard profanity used in the 

hallway. When she went to the hallway outside of the restroom, Hickson took Marshall and 

Walton and spoke with them in the supply closet adjacent to the restroom to inquire about what 

transpired. They explained that Employee made a comment to the individual on the phone she 

was speaking with that she could not hear over óthese old bitchesô.  Hickson further testified that 

she was told Walton inserted herself between Employee and Marshall to avoid Employee from 

harming Marshall.  Tr. Vol I. pgs. 170-178. 

 Hickson stated that she was instructed to write a statement about the incident, which was 

submitted to Toussaint.  She provided that after her conversation with Marshall and Walton, she 

did not investigate the restroom incident. Hickson said that she was not in charge of the 

investigation, and that it was the responsibility of upper management.  Tr. Vol I. pgs. 179-181. 
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 Hickson recalled another incident that occurred between Marshall and Employee outside 

of Agencyôs office around lunchtime. Hickson asserted that she was told by Walton that Walton 

received a call from Marshall who stated that Employee and some individuals she was with, 

exited their vehicle and approached Marshall in an aggressive manner. This prompted Hickson to 

leave the office to see what occurred. Hickson cited that she observed three (3) of her employees, 

Walton, Marshall, and Davis outside. Tr. Vol I. pgs. 182. Hickson stated that while she was 

outside, she could not see who was physically driving, but she observed Employeeôs vehicle 

circling on M Street. Hickson said she knew it was Employeeôs vehicle because she saw 

Employeeôs white Mercedes Benz on a daily basis. Hickson testified that she told everyone 

except Marshall to return to the office. Tr. Vol I. pgs. 183. She asserted that she and Marshall 

went to the police station near Agency to file a report because she was concerned for Marshallôs 

safety. Hickson stated that once Marshall provided her statement to the police, she left the police 

station, and Marshallôs children arrived to ensure she went home safely.  Tr. Vol I. pgs. 184-185. 

 Hickson identified Agencyôs Exhibit E as Agencyôs handbook which was distributed to 

all Agency employees. Hickson stated that in the handbook, there is a statement of zero tolerance 

for workplace violence, which Employee violated. Tr. Vol I. pg. 187. Hickson also reviewed 

Agencyôs Exhibit G, which provided a summary of policies and procedures of the processing 

center, including zero tolerance for unprofessional behavior.  Tr. Vol I. pg. 188. 

 Hickson testified that she observed all three (3) employees arguing in the hallway, and 

she heard Employee use profanity. Hickson cited that her written statement only referenced 

Marshall and Walton because she interviewed them, and not Employee.  Tr. Vol I. pg. 195. 

Rakonda Cobb (ñCobbò) Tr. Vol I. pgs.  201-273. 

 Cobb is a Vehicle Services Administrator with Agency. She testified that she was 

Toussaintôs direct report. Cobb explained that on February 23, 2024, Toussaint contacted her and 

requested that she come to the second floor. Cobb stated that initially, she was unable to locate 

Toussaint; however, she passed several people in the hallway, who informed her that an incident 

occurred. She cited that when she located Toussaint, he informed her that an incident occurred in 

the restroom between Employee, Marshall, and Walton. Cobb averred that she directed Toussaint 

to obtain statements from the employees, and she contacted Douglas.  Tr. Vol I. pgs. 201-206. 

 Cobb testified that she sent Employee and Marshall home on administrative leave 

immediately after the altercation occurred. Cobb testified that Employee was asked to submit a 

written statement about the incident, which Cobb received via email. She asserted that she did 

not send Walton home because it appeared that Walton was trying to be the mediator between 

the two employees, but Walton was required to submit a statement.  Tr. Vol I. pgs. 215-218.    

 Cobb testified that she reported her findings to Darnell Fountain (ñFountainò) who was 

the Deputy of Operations with Agency. She stated that she informed Fountain about the incident 

and explained that Employee and Marshall were on administrative leave. Cobb explained that 

she needed to contact Agencyôs Human Resources (ñHRò) to inquire about the duration of 

administrative leave for both employees. Cobb also testified that she searched for video 
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surveillance outside of the restroom, but unfortunately, she was unable to locate any video 

footage. She explained that the camera in the hallway was defective. Tr. Vol I. pgs. 219-220. 

 According to Cobb, she received a call from Toussaint providing that Marshall was 

outside and was being harassed by Employee.  She learned that Marshall filed a police report and 

Marshall submitted a stay away order to Cobb.  Tr. Vol I. pg. 221.  Cobb also noted that the 

argument in the hallway was heard on the entire second floor, including HR.  However, HR did 

not interject in order to remain an unbiased party.  Tr.  Vol I. pgs. 223.  

 As a proposing official, Cobb stated that she received the disciplinary packet from 

Toussaint. She completed the Douglas factors by reviewing the handbook to determine which 

Agencyôs policies provided support for discipline. Cobb asserted that she recommended 

termination for Employee.  Tr. Vol I. pgs. 224-225.  She stated that she did not recommend 

termination for Marshall because the evidence did not support that Marshall initiated the 

incident.  Tr. Vol I. pg. 235.  Cobb testified that she called Employee to meet with her in the 

conference room to issue the proposed packet of removal to Employee.  Tr. Vol I. pg. 240. 

 Cobb stated that there was no Service Integrity Department at Agency. She explained that 

the role of an integrity officer was to conduct internal and external investigations for Agency. 

Additionally, an integrity officer did not perform an internal investigation into this matter 

because most of the officers had resigned. Tr. Vol I. pg. 245. 

 Cobb testified that prior to February 23, 2024, Employee informed her that she had an 

issue with Marshall. Cobb recalled a time when Employee came to her office with her shop 

steward providing that she was trying to remain professional. However, Marshall antagonized 

her and wanted to put their issue on notice. Cobb cited that she notified the manager and 

supervisor and provided them with guidance on how to address the two employees. Tr. Vol I. 

pgs. 248- 249.  

 Cobb testified that the current incident was the first time she investigated an employee 

who physically assaulted another employee at work. Cobb stated that prior to the incident in this 

matter, she had not received information that Walton engaged in any physical altercation with 

another Agency employee. She asserted that had she received information about Marshall 

physically assaulting another employee, Marshall would have also been terminated instead of 

suspended. Tr. Vol I. pgs. 268-269.  Cobb said she considered the verbal statements provided in 

the conference room on February 23, 2024, and the demeanor of the employees when they 

provided their statements. Tr. Vol I. pg. 271.   

Employeeôs Case-in-Chief 

Natorie Ashton (ñAshtonò) Tr. Vol I. pgs.  276-279. 

 Ashton is a Legal Instrument Examiner with Agency.  She testified that on the day of the 

incident in question, she was sitting at her seat when she heard a lot of commotion from the 

hallway. She testified that as she neared the hallway, she observed Employee, Marshall, and 
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Walton engaged in an argument. Ashton attempted to separate the women by placing herself in 

between them and she ushered Employee outside of the building.  Tr. Vol I. pgs. 276-279. 

Employee Tr. Vol I. pgs. 280-364. 

 Employee was a Legal Instrument Examiner with Agency for five (5) years prior to her 

termination.  Employee explained that on February 23, 2024, she entered the womenôs restroom 

and knew that someone was in there because one of the stalls was closed. Employee stated that 

she proceeded to the farthest sink and was talking on the phone to her sonôs school nurse.  

Employee asserted that Marshall entered the restroom and went into one of the stalls. She 

explained that Walton, who was already in the restroom, exited the stall to wash her hands, and 

Marshall exited too. Employee demonstrated the position the women were in and provided that 

she was closest to the wall, Walton was in the middle, and Marshall was closest to the door. Tr. 

Vol I. pgs. 280-282.   

 According to Employee, Walton began to talk loudly, which prompted Employee to place 

her call on speakerphone because she could no longer hear the nurse speaking. Employee said 

she heard Marshall and Walton state that they were in a public restroom and that they could 

speak as loud as they wanted. Employee cited that Marshall proceeded to walk towards her, but 

Walton stepped in between them to prevent the altercation. Tr. Vol I. pg. 283. Employee stated 

that Marshall attempted to approach her while she was still on the phone. She explained that 

once she ended the call, she and Marshall had a verbal argument and called each another 

derogatory names. Employee asserted that she did not raise her hand or swing her arms. Tr. Vol 

I. pg. 284. Employee testified that at one point, Marshall referenced contacting her daughter to 

harm Employee and in response, she told Marshall that she could contact whomever she wanted 

to bring into the restroom because Employee is a ñyoung ass bitch.ò Tr. Vol I. pg. 285. Employee 

asserted that as the argument continued to ensue, Walton continued to restrain Marshall from 

physically engaging with Employee. She cited that West opened the door, and the women exited 

the restroom and continued their argument in the hallway. Tr. Vol I. pg. 286.  Employee stated 

that she noticed there were a lot of employees in the hallway. She explained that she contacted 

Ashton who ushered her outside of the building. Employee also recalled Toussaint directing 

Ashton to take her outside. Tr. Vol I. pg. 287. 

 Employee testified that when she returned inside the building, she spoke with Toussaint, 

Douglas, and Cobb in the conference room on the third floor. Employee stated that she explained 

what transpired in the restroom between the women in the meeting. Tr. Vol I. pgs. 289-290. She 

stated that she provided a written statement about the incident and asserted that she did not 

physically assault Walton. Employee testified that she was placed on administrative leave for 

three days and was told to leave the office for the remainder of the day. Tr. Vol I. pgs. 291, 302.   

Employee testified that her husband picked her up from Agency approximately forty-five 

minutes later. She stated that as they left Agency in their vehicle, Employee and her husband saw 

Marshall and Davis walking down the street. As they approached a traffic light, Employeeôs 

husband pulled the vehicle over and exited the vehicle because it appeared to her that Marshall 

was making hand gestures towards him. Employee said she asked Marshall to stop making 

gestures toward her husband because he was not involved in their altercation. Employee asserted 
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that they saw Marshall pull out her knife and they re-entered their vehicle and left. Employee 

testified that as they drove off, they saw an officer approach Marshall and shortly after, the same 

officer pulled them over in their car. Employee cited that the officer asked them if they were 

okay and whether anyone felt threatened. Employee said she told the officer that they were good 

and explained that a workplace incident extended beyond the premises. Employee stated that the 

officer warned that they should not be arguing and stated that people are killed every day for 

senseless acts, which everyone in the vehicle agreed and the officer left. Tr. Vol I. pgs. 298-300. 

 Employee stated that she was aware that Marshall filed a restraining order and a civil suit 

against her. However, she did not receive the notice until mid-March. Employee noted that she 

appeared in court and after the judge waited for twenty minutes, the case was dismissed because 

Marshall failed to appear.  Tr. Vol I. pg. 301.   

 Employee testified that Hickson did not obtain a statement from her. Employee asserted 

that while she was asked about her version of the altercation in the restroom, management did 

not ask about her well-being. Employee testified that on March 1, 2024, Cobb sent an email to 

her requesting that she report to her office at 8:00 a.m. Employee said she was issued a Notice of 

Termination during that meeting with Cobb. Employee averred that she informed Cobb that she 

disagreed with the removal because she did not physically assault anyone but had a verbal 

altercation with the women. Employee stated that she felt disappointed and explained that prior 

to the incident, she constantly endured unfair treatment and worked in a hostile work 

environment.  Tr. Vol I. pgs. 302- 304.  

 Employee believed that Agency should have conducted a full investigation by retrieving 

surveillance in the hallway. She acknowledged that surveillance in the restroom would not be 

available because there were no cameras in the restroom. Employee also opined that Agency 

should have conducted a mediation between the employees and if a true assault had taken place, 

Agency should have contacted the police. Tr. Vol I. pg. 321. She stated that if Agency could 

prove beyond a reasonable doubt that a physical altercation transpired, a reasonable punishment 

would be justified.  Tr. Vol I. pg. 353. Employee testified that while in her vehicle, her husband 

made a U-turn on M Street twice. Tr. Vol I. pg. 337. Employee admitted that instead of exiting 

their vehicle and approaching Marshall, they could have continued to drive away.  Tr. Vol I. pg. 

340. Employee stated that she regretted the entire incident.  Tr. Vol I. pg. 344. 

 According to Employee, she disconnected the call with the nurse from her sonôs school, 

before she used profanity by calling Marshall and Walton old bitches and exchanging other 

derogatory names. Tr. Vol I. pg. 348. Employee stated that she could not recall the length of time 

that she argued with Marshall and Walton in the restroom.  Tr. Vol I. pg. 351. 

 Employee provided that for her to exit the restroom she would have had to walk through 

Marshall and Walton, and she would not have been able to simply leave.  Tr. Vol I. pg. 355. 

Employee testified that she attempted to leave the restroom when she ended the call with her 

sonôs nurse; however, Marshall and Walton were laughing at her and making derogatory 

remarks. Employee stated that because they were in a hostile argument, she no longer felt 

comfortable walking past them to exit the restroom.  Tr. Vol I. pgs. 356-357. Employee testified 
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that she was thirty-three years old and a height of five feet two inches.  She agreed that Walton 

was older than her, but provided that they were the same height. Tr. Vol I. pg. 364. 

Volume II (Vol II.): March 27, 2025 

Agencyôs Case-in-Chief 

Gabriel Robinson (ñRobinsonò) Tr. Vol. II. pgs. 6-39. 

 Robinson is Agencyôs Director and the deciding official in Employeeôs removal. 

Robinson explained that he reviewed information from the investigation report, statements from 

all parties involved, the guidelines of Chapter 16 of the District Personnel Manual (ñDPMò), 

Agencyôs employee handbook, and the Douglas factors to make his determination. Tr. Vol. II 

pgs. 6-9. Robinson testified that Cobb was the proposing official in the matter. He explained that 

Cobb drafted a letter and recommended termination. Tr. Vol. II pg. 10. Robinson said he was the 

deciding official and he agreed that Agencyôs removal action was warranted because Agency has 

a zero policy for physical contact. He further explained that as director, he was responsible for 

maintaining a safe workplace environment.  Tr. Vol. II pgs. 12-14.  

 Robinson stated that video surveillance was part of his decision to terminate Employee. 

Tr. Vol. II pg. 20. He testified that the integrity division does not always conduct the 

investigations for incidents at Agency. He stated that he was unsure where the integrity division 

was on the day of the current incident. Tr. Vol. II pg. 23. Robinson reiterated that he relied on 

witness statements, the statements of Employee, Marshall, and Walton, Chapter 16 of the DPM, 

the table of penalties, the Douglas factors, the employee handbook and Employeeôs signature 

acknowledging that she received the handbook and was responsible for knowing the contents of 

the handbook to make his final decision. Tr. Vol. II pg. 35. 

 Robinson testified that he reviewed the complete proposed package completed by Cobb. 

He asserted that in addition to the proposed packet, he reviewed the hearing officerôs decision, 

and the responses made by Employee refuting the discipline. Robison provided that while he 

reviewed the video surveillance, there were no video cameras in employee restrooms to protect 

the privacy of all employees; thus, he was unable to physically review the altercation.  Tr. Vol. II 

pgs. 36-37. Robinson further stated that there were no cameras or audio recordings in the 

hallway when the employees exited the restrooms.  Tr. Vol. II pg. 38. 

 Robinson recalled Employee speaking to him prior to the February 23, 2024, incident.  

He stated that Employee informed him that she was considering filing an Equal Employment 

Opportunity Commission (ñEEOCò) complaint because she was unhappy with the work 

environment. Robinson stated that he encouraged Employee to go through the chain of command 

to address her concerns.  Tr. Vol. II pgs. 31-33. 

Keara Davis (ñDavisò) Tr. Vol. II pgs. 45-62. 

 Davis testified that when she was on her break, she saw Marshall talking to Douglas.  

Davis said she also saw Employee in her vehicle drive up and down M Street approximately 
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three (3) or four (4) times. Davis asserted that she offered to drive Marshall to the train station; 

however, Marshall declined the ride, so Davis walked with her to the station as a companion.  

Davis explained that Employeeôs vehicle pulled over towards the curb and Employeeôs husband, 

who was the driver of the vehicle, exited first. Davis stated that Employeeôs husband was 

combative and used profanity towards them. Davis testified that Employee also exited the 

vehicle but remained near her door and did not approach them on the sidewalk as her husband 

did.  She recalled that Employee called Marshall an old bitch. Tr. Vol. II pgs. 48-53. 

 Davis recalled a police officer approaching them to inquire about what happened. She 

stated that she presumed that the officer saw the altercation. Davis testified that when Employee 

and her husband saw the police they returned to their vehicle and made a U-turn on M Street. 

She cited that Employee and her husband were pulled over by the same officer who approached 

them. Davis asserted that as soon as Employee drove away, Hickson arrived and directed Davis 

to return to the office. Tr. Vol. II pgs. 54-56. 

 Davis testified that Marshall refused her offer to drive to the train station because 

Marshall stated that she was not afraid of Employee. Tr. Vol. II pg. 57. She further testified that 

once Employeeôs husband approached them, Marshall pulled out her knife because Employeeôs 

husband was combative when he approached them. Davis explained that she tried to diffuse the 

altercation by asking Employee to get her husband to get into their vehicle and she pulled 

Marshall away from Employeeôs husband. Davis also stated that this incident took place in front 

of the police station. Tr. Vol. II pgs. 58-59. Davis asserted that while she was fearful of the 

altercation that transpired, she cited that Marshall said she was not afraid. Tr. Vol. II pg. 62. 

FINDINGS OF FACT, ANALYSIS, AND CONCLUSIONS OF LAW6 

Pursuant to OEA 631.2, 6-B District of Columbia Municipal Regulations (ñDCMRò) Ch. 

600, et seq (December 27, 2021), Agency has the burden of proving by a preponderance of the 

evidence that the proposed disciplinary action was taken for cause. Furthermore, the District 

Personnel Manual (ñDPMò) regulates the manner in which agencies in the District of Columbia 

administer adverse and corrective actions. DPM § 1602.1 provides that disciplinary action 

against an employee may only be taken for cause. According to the Proposed Removal and Final 

Agency Decision ï Separation, Agency terminated Employee pursuant to 6B DCMR § 

1605.4(a).7  

1) Whether Agency, in its administration of this action followed all applicable District of 

Columbia Laws, rules and regulations. 

Agency cited in its April 26, 2024, Final Agency Notice and its March 1, 2024, notice of 

Proposed Removal that Employee was terminated pursuant to 6B DCMR § 1605.4(a).  

Specifically, the final and the notice of proposed removal indicated as follows:  

 
6 Although I may not discuss every aspect of the evidence in the analysis of this case, I have carefully considered the 

entire record. See Antelope Coal Co./Rio Tino Energy America v. Goodin, 743 F.3d 1331, 1350 (10th Cir. 2014) 

(citing Clifton v. Chater, 79 F.3d 1007, 1009-10 (10th Cir. 1996)) (ñThe record must demonstrate that the ALJ 

considered all of the evidence, but an ALJ is not required to discuss every piece of evidenceò). 
7 Answer to Petition on Behalf of the Department of Motor Vehicle, at Tab 8 and Tab 11 (June 5, 2024). 
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ñCharges; (6B DCMR Ä 1605.4(a)) 

Proposed Action: Removalò 

To support this charge, Agency asserted in the notice of Proposed Removal as follows: 

ñDisciplinary Cause: This action is being proposed for the following reasons: 

On February 23, 2024, [Employee] was involved in a verbal and physical 

altercation with another Employee while on duty. [Employee] was involved in a 

heated exchange with [Marshall], while both were in the bathroom. Tension rose 

as they both spewed derogatory remarks to each other. Another employee, 

[Walton], who was also in the bathroom, was in the middle trying to get both 

employees to go their separate ways. However, while Walton tried disengaging 

the two employees [Employee] began pushing on Waltonôs back. She tried to 

engage in a physical assault by swinging her arms trying to hit Ms. Marshall. Ms. 

Walton was in the middle, taking the brunt force of these actions while trying to 

keep them separated. [Employee] threatened Ms. Marshall tell her to have ñher 

daughter come up to the DMV to fightò. The heated exchange moved into the 

hallway, [Employee] was heard not wanting to leave the situation and continued 

to engage with Ms. Marshall. 

After being instructed to leave the building [Employee] waited in the parking lot 

with her acquaintances for 20 minutes until Ms. Marshall exited the building. Ms. 

Marshall was approached and harassed while leaving the building.ò8 

 As previously noted, Employee was terminated pursuant to 6B DCMR § 1605.4(a). 

However, for the reasons discussed below, the undersigned finds that Agency failed to 

specifically enumerate its actions as required by the DCMR. The undersigned finds that there are 

four (4) subsections for which a charge could be assessed under 6B DCMR § 1605.4(a). The 

different subsections under 6B DCMR § 1605.4(a) - Conduct prejudicial to the District of 

Columbia government, include: ñ(1) Conviction of any felony; (2) Conviction of any criminal 

offense that is related to the employeeôs duties or his or her agencyôs mission; (3) Conduct that 

an employee should reasonably know is a violation of law or regulation; and (4) Off-duty 

conduct that adversely affects the employeeôs job performance or trustworthiness, or adversely 

affects the employing agencyôs mission or has an otherwise identifiable nexus to the employeeôs 

position.ò Agency failed to specify which of these four (4) specifications it relied on for the 

current adverse action. Moreover, none of the four (4) subsections under 6B DCMR § 1605.4(a) 

support the verbal and physical altercation as described in the disciplinary cause in the notice of 

Proposed Removal. 

 This Office has held, and the D.C. Superior Court has affirmed that an agencyôs failure to 

specify/identify the charges underlying a proposed termination, deprives employees of the notice 

 
8 Id. 
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to which they are entitled and the opportunity to appropriately defend themselves.9 The D.C. 

Superior Court held in accordance with Office of the D.C. Controller v. Frost,10 that ñan 

employer is required to provide an employee, against whom an adverse action is recommended, 

with advance written notice stating any and all causes for which the employee is charged and the 

reasons, specifically and in detail, for the proposed action.ò11 Further, the OEA Board has held 

that when there are different charges that carry different penalties, an employee must be given 

appropriate notice of those underlying charges in order to be able to adequately be able to refute 

them. The Board found that a failure to specify these charges deprives employees of the 

opportunity to oppose the proposed disciplinary action.12  

As previously noted in the instant matter, 6B DCMR § 1605.4(a) includes four (4) 

different actions for which discipline could be assessed and the penalty range for each of the 

charges is different. For instance, the penalty for a first offense under 6B DCMR § 1605.4(a)(1) 

ï ñconviction of a felonyò would be removal in accordance with the Table of Illustrative Actions 

(ñTIAò) in 1607.2(a)(1). Whereas the penalty for a first offense under 6B DCMR § 1605.4(a)(3) 

ï ñConduct that an employee should reasonably know is a violation of law or regulationò would 

range from reprimand to removal in accordance with the TIA in 1607.2(a)(4). Additionally, the 

penalty for a first offense under 6B DCMR § 1605.4(a)(4) - ñOff-duty conduct that adversely 

affects the employeeôs job performance or trustworthiness, or adversely affects the employing 

agencyôs mission or has an otherwise identifiable nexus to the employeeôs positionò would range 

from Counseling to 30-day suspension, in accordance with the TIA in 1607.2(a)(5). Based on the 

above, and because 6B DCMR § 1605.4(a) is a broad provision that covers many different 

causes of action, the undersigned finds that Agencyôs use of 6B DCMR Ä 1605.4(a) without 

specific enumeration does not meet the appropriate standard of notice for the charge being 

assessed. 

2) Whether Employee's actions constituted cause for adverse action 

Assuming arguendo that Agency referenced the correct DCMR provision in the notice of 

Proposed Removal and/or the Final Agency Decision, as discussed below, I find that Agency has 

not met its burden of proof for 6B DCMR § 1607.2(a)(15) ï ñAssaulting, fighting, threatening, 

attempting to inflict or inflicting bodily harm while on District property or while on duty.ò As 

such, Agency cannot rely on this cause of action to discipline Employee.  

Assaulting, fighting, threatening, attempting to inflict or inflicting bodily harm while on 

District property or while on duty. 

Agency argues in its submissions to this Office that Employee was terminated pursuant to 

 
9 Office of the Attorney General v. Office of Employee Appeals, D.C. Superior Court 2019 CA 5286 P(MPA) Pages 

5-6. (July 16, 2020). See also. Shireea Davis v. District Department of Transportation, OEA Matter No. 1601-0054-

19 (January 14, 2021).  
10 638 A.2 657, 662 (D.C. 1994). 6B DCMR § 1618.2(c) requires an employer to provide the employee with written 

notice of ñ[t]he specific performance or conduct at issue.ò 
11 Id. 
12 Rachel George v. Office of the Attorney General, OEA Matter No. 1601-0050-16 Opinion and Order on Petition 

for Review (July 16, 2019). 
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6B DCMR § 1607.2(a)(15). Agency contends that Employee violated 6B DCMR § 1607.2(a)(15) 

ï ñAssaulting, fighting, threatening, attempting to inflict or inflicting bodily harm while on 

District property or while on duty.ò In support of this cause of action, Agency cited in the notice 

of Proposed Removal that ñOn February 23, 2024, [Employee] was involved in a verbal and 

physical altercation with another Employee while on duty. é Another employee, [Walton], who 

was also in the bathroom, was in the middle trying to get both employees to go their separate 

ways. However, while Walton tried disengaging the two employees [Employee] began pushing 

on Waltonôs back. She tried to engage in a physical assault by swinging her arms trying to hit 

Ms. Marshall. Ms. Walton was in the middle, taking the brunt force of these actions while trying 

to keep them separated. éò (Emphasis added). 

Employee stated in her written statement to Agency management on the day of the 

incident that ñé. At that moment, [Marshall] walks up to me but [Walton] held her back as sheôs 

screamingé [Marshall] is trying to run up to me in my personal space but [Walton] has been 

holding her back the whole timeé.ò13 Employee testified during the Evidentiary Hearing that 

Marshall walked towards her in the bathroom and Walton stepped in between them to prevent 

the altercation. Tr. Vol I. pg. 283. Employee stated that Marshall attempted to approach her 

while she was still on the phone and that she did not raise her hand or swing her arms.  Tr. Vol I. 

pg. 284.   

Mashall submitted a written statement of the current incident to Agency management on 

February 25, 2024 wherein, she stated that ñé we started arguing calling each other bitchesé 

while she is doing all this talking she was all over [Waltonôs] back acting like she was going to 

hit me and I said move [Walton] and [Walton] pushed me and told me to be quiet and leave out 

the bathrooméò14 Marshall testified during the Evidentiary Hearing that she and Employee 

engaged in a verbal altercation, yelling and using profanity toward one another. Marshall stated 

that she felt nervous and scared because she felt threatened in the workplace. Tr. Vol I. pgs. 85-

89. Marshall also testified that she feared that Employee might physically harm her while they 

were in the restroom. Marshall stated that Walton tried to diffuse the situation between them 

because Employee attempted to harm her by swinging her arms approximately three (3) or four 

(4) times. But Marshall cited that she did not witness Employee assault Walton. Tr. Vol I. pgs. 

126-127.  

Walton stated in her written statement provided to Agency management on the same day 

of the incident that Employee was ñon my back, reaching and leaning trying to swing towards 

Marshall. Iôm standing in front of Ms. Marshall telling her donôt say anything, just wash your 

handsé [Employee] continued to go towards Ms. Marshall. Thatôs when I pushed Ms. Marshall 

back so that [Employee] couldnôt hit her or get in her face.ò15 She stated during the Evidentiary 

Hearing that Employee hit her back and shoulder in an attempt to physically harm Marshall.  

The D.C. Court of Appeals in Stroman v. United States,16 defines assault as ñ(1) an 

attempt, with force or violence, to injure another; (2) with the apparent present ability to effect 

 
13 Id. at Tab 4. 
14 Id. at Tab 7. 
15 Answer to Petition on Behalf of DMV, supra, at Tab 5. 
16 878 A.2d 1241, 1244ï45 (D.C. 2005). 
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the injury; and (3) with the intent to do the act constituting the assault.ò Employee maintained 

that she did not assault Walton and Marshall testified that she did not witness Employee assault 

Walton. Additionally, Walton did not note in her written statement dated February 23, 2024, that 

Employee hit her back and shoulder in an attempt to physically harm Marshall. Further, while 

Marshall testified during the Evidentiary Hearing that she felt nervous, scared and threatened in 

the workplace during the restroom altercation, and that she feared that Employee might 

physically harm her while they were in the restroom; she indicated in her February 25, 2024, 

statement that she asked Walton who was between Marshall and Employee in the bathroom to 

move, contradicting her testimony and indicating that she was not afraid to face Employee. 

Additionally, Davisô testimony that Marshall told her that Marshall was not afraid of Employee 

during the altercation also contradicts Marshallôs testimony. During the Evidentiary Hearing, I 

had the opportunity to assess the credibility of the witnesses, and I did not find the testimonies of 

Employee, Walton and Marshall to be credible. Further, Marshall and Walton have worked 

together for over twenty (20) years, and they were making lunch plans when the bathroom 

incident occurred on February 23, 2024. Additionally, there appear to be óbad bloodô between 

Employee and Marshall prior to the February 23, 2024, incident as Cobb testified that prior to 

February 23, 2024, Employee informed her that she had an issue with Marshall. Cobb explained 

that prior to the February 23, 2024, incident, Employee came to her office with her shop steward 

providing that she was trying to remain professional, but Marshall antagonized her, and she 

wanted to notify Cobb of this issue. 

Furthermore, West testified that when she entered the restroom, ñI witnessed an argument 

going on between three people.ò She did not mention witnessing any physical assault or 

swinging by Employee when she entered the restroom. West testified that when she entered the 

restroom, she tried to break Employee, Walton and Marshal up from arguing and get them to exit 

the bathroom, which they did. Based on the record, I find Westôs and Davisô testimonies to be 

more credible than Employeeôs, Waltonôs and Marshallôs testimonies. I further find that Agency 

has the burden of proof in this matter, and I conclude that Agency has not shown by a 

preponderance of evidence that Employee assaulted Walton in the restroom on February 23, 

2024. Therefore, I further conclude that Agency cannot discipline Employee pursuant to 6B 

DCMR §§ 1607.2(a)(15). 

Use of abusive, offensive, unprofessional, distracting, or otherwise unacceptable 

language, gestures, or other conduct; quarreling; creating a disturbance or disruption; or 

inappropriate horseplay. 

 Agency also argues that Employee violated 6B DCMR § 1607.2(a)(16) ï ñUse of 

abusive, offensive, unprofessional, distracting, or otherwise unacceptable language, gestures, or 

other conduct; quarreling; creating a disturbance or disruption; or inappropriate horseplay.ò 

Employee admitted to engaging in a verbal altercation with Marshall. Further, West, Ashton and 

Hickson testified that all three (3) employees ï Employee, Walton, and Marshall were arguing 

when they got into the hallway, and this created a disturbance in the workplace. Therefore, I find 

that Agency has met its burden of proof for this cause of action. 
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Agency Policies on Language and Violence 

Agency also cites that Employee violated the DMV Employee Handbook which provides 

that profanity has no place in the workplace and its óno violenceô policy. Agency avers that 

violation of these policies would result in disciplinary action.17 As previously discussed, Agency 

has not established by a preponderance of evidence that Employee assaulted Marshall on 

February 23, 2024. However, because Employee admitted to having a verbal altercation with 

Marshall at work on February 23, 2024, and several witnesses testified to the incident and 

Employeeôs use of profanity, I find that Agency can bring disciplinary action against Employee 

for violating its policy on óno profanityô in the workplace. 

3) Whether the penalty of termination is appropriate under District law, regulations or the 

Table of Illustrative Action 

Agency argues that the penalty of termination was appropriate under District laws, 

regulations, and the Table of Illustrative Actions. Agency cites that the penalty imposed on 

Employee is consistent with the penalties listed in the Table of Illustrative Actions (ñTIAò) for 

6B DCMR §§ 1607.2(a)(15) and 6B DCMR §§ 1607.2(a)(16). 

In determining the appropriateness of an agencyôs penalty, OEA has consistently relied 

on Stokes v. District of Columbia, 502 A.2d 1006 (D.C. 1985).18 According to the Court in 

Stokes, OEA must determine whether the penalty was within the range allowed by law, 

regulation, and any applicable Table of Penalties; whether the penalty is based on a consideration 

of the relevant factors; and whether there is a clear error of judgment by agency. In the instant 

matter, I find that because Agency did not meet its burden for 6B DCMR §§ 1607.2(a)(15), 

Agency cannot rely on this cause of action to discipline Employee. However, because Agency 

has met its burden for the 6B DCMR §§ 1607.2(a)(16), I find that Agency can rely on this charge 

to discipline Employee. 

With regard to 6B DCMR §§ 1607.2(a)(16) - ñUse of abusive, offensive, unprofessional, 

distracting, or otherwise unacceptable language, gestures, or other conduct; quarreling; creating a 

disturbance or disruption; or inappropriate horseplayò the record shows that this was the first 

time Employee violated this cause of action. Pursuant to the TIA, DCMR §1607.2(a)(16), the 

penalty for a first offense ranges from óCounseling to 15-Day Suspensionô. Because Agency 

terminated Employee instead of suspending her, I find that Agency abused its discretion, and it 

 
17 See Answer to Petition on Behalf of DMV, supra, at Tab 1, pgs. 17-19. 
18 See also Anthony Payne v. D.C. Metropolitan Police Department, OEA Matter No. 1601-0054-01, Opinion and 

Order on Petition for Review (May 23, 2008); Dana Washington v. D.C. Department of Corrections, OEA Matter 

No. 1601-0006-06, Opinion and Order on Petition for Review (April 3, 2009); Ernest Taylor v. D.C. Emergency 

Medical Services, OEA Matter No. 1601-0101-02, Opinion and Order on Petition for Review (July 21, 2007); Larry 

Corbett v. D.C. Department of Corrections, OEA Matter No. 1601-0211-98, Opinion and Order on Petition for 

Review (September 5, 2007); Monica Fenton v. D.C. Public Schools, OEA Matter No. 1601-0013-05, Opinion and 

Order on Petition for Review (April 3, 2009); Robert Atcheson v. D.C. Metropolitan Police Department, OEA 

Matter No. 1601-0055-06, Opinion and Order on Petition for Review (October 25, 2010); and Christopher Scurlock 

v. Alcoholic Beverage Regulation Administration, OEA Matter No. 1601-0055-09, Opinion and Order on Petition 

for Review (October 3, 2011). 
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did not comply with 6B DCMR §1607.2(a)(16), as termination is not within the penalty range 

under 6B DCMR §1607.2(a)(16). 

Nonetheless, as mentioned above, the final agency decision does not include a charge for 

6B DCMR §1607.2(a)(16). Instead, Agency charged Employee with violating 6B DCMR § 

1605.4(a) in the final agency decision. As previously noted, 6B DCMR § 1605.4(a) is a broad 

provision that covers many different causes of actions. Therefore, I find that Agencyôs use of 6B 

DCMR § 1605.4(a) without specific enumeration does not meet the appropriate standard of 

notice for the charge being assessed. Thus, I also find that Agency did not have cause for adverse 

action against Employee and the penalty of termination is inappropriate under the circumstances. 

ORDER 

Based on the foregoing, it is hereby ORDERED that: 

1. Agencyôs adverse action of termination is hereby REVERSED and Employee shall 

be REINSTATED to her previous position of record.  

 

2. Agency shall reimburse Employee all back-pay, and benefits lost as a result of the 

adverse action. 

 

3. Agency shall file with this Office, within thirty (30) days from the date on which this 

decision becomes final, documents evidencing compliance with the terms of this 

Order.        

FOR THE OFFICE:  

/s/ Monica N. Dohnji___ 

MONICA DOHNJI, Esq. 

Senior Administrative Judge 
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GOVERNMENT OF THE DISTRICT  

OF COLUMBIA 

 

THE OFFICE OF EMPLOYEE  

APPEALS 

____________________________________ 

In the Matter of:    ) 

      ) 

EMPLOYEE,1     ) OEA Matter No. 1601-0061-25 

 Employee    ) 

v.    )  Date of Issuance: November 3, 2025 

      ) 

DISTRICT OF COLUMBIA   ) 

PUBLIC SCHOOLS,    ) MONICA DOHNJI, Esq.  

  Agency   )  Senior Administrative Judge 

      ) 

Employee, Pro Se 

Gehrrie Bellamy, Esq., Agencyôs Representative  

INITIAL DECISION 

INTRODUCTION AND PROCEDURAL HISTORY  

On August 1, 2025, Employee filed a Petition for Appeal with the Office of Employee 

Appeals (ñOEAò or ñOfficeò) contesting the District of Columbia Public Schoolsô (ñAgencyò or 

ñDCPSò) decision to terminate him from his position as an Attendance Counselor, effective 

August 1, 2025. Employee was terminated for receiving a final IMPACT rating of óMinimally 

Effectiveô for the 2024-2025 school year (ñSYò). OEA issued a Request for Agencyôs Answer to 

Employeeôs Petition for Appeal on August 1, 2025. Agency filed its Motion to Dismiss and 

Answer to Employeeôs Petition for Appeal on August 21, 2025.  

This matter was assigned to the undersigned on August 22, 2025. Thereafter, on 

September 10, 2025, I issued an Order scheduling a Status/Prehearing Conference for October 

15, 2025. While Agency was present for the October 15, 2025, scheduled conference, Employee 

did not appear as required. Subsequently, on October 16, 2025, the undersigned issued a 

Statement of Good Cause to Employee, wherein, Employee was ordered to explain his failure to 

attend the scheduled October 15, 2025, conference. Employee had until October 30, 2025, to 

respond to the Statement of Good Cause Order. As of the date of this decision, Employee has not 

responded to either Order. The record is now closed 

 

 
1 Employeeôs name was removed from this decision for the purposes of publication on the Office of Employee 

Appealsô website. 
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JURISDICTION 

The Office has jurisdiction in this matter pursuant to D.C. Official Code § 1-606.03 

(2001). 

ISSUE 

Whether this appeal should be dismissed for failure to prosecute. 

BURDEN OF PROOF 

OEA Rule § 631.1, 6-B District of Columbia Municipal Regulations (ñDCMRò) Ch. 600, 

et seq (December 27, 2021) states:  

The burden of proof for material issues of fact shall be by a preponderance of the 

evidence. ñPreponderance of the evidenceò shall mean:  

the degree of relevant evidence that a reasonable person, considering the 

record as a whole, would accept as sufficient to find that a contested fact is 

more likely to be true than untrue.2  

OEA Rule § 631.2 id. states:  

For appeals filed under § 604.1, the employee shall have the burden of proof as to 

issues of jurisdiction, including timeliness of filing.  The agency shall have the 

burden of proof as to all other issues.   

ANALYSIS AND CONCLUSIONS OF LAW 

OEA Rule 624.3, DCMR Ch. 600, et seq (December 27, 2021) grants an Administrative 

Judge (ñAJò) the authority to impose sanctions upon the parties as necessary to serve the ends of 

justice. The AJ ñin the exercise of sound discretion may dismiss the action or rule for the 

appellantò if a party fails to take reasonable steps to prosecute or defend an appeal.3 Failure of a 

party to prosecute or defend an appeal includes, but is not limited to, a failure to: 

(a)  Appear at a scheduled proceeding after receiving notice (emphasis added); 

(b) Submit required documents after being provided with a deadline for such 

submission; or 

(c)  Inform this Office of a change of address which results in correspondence being 

returned. 

 
2 OEA Rule § 699.1. 
3 OEA Rule 624.3. 
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This Office has consistently held that failure to prosecute an appeal includes a failure to 

appear at a scheduled proceeding after receiving notice.4 Here, Employee was warned in the 

September 10, 2025, and October 16, 2025, Orders that failure to comply could result in 

sanctions, including dismissal. Employee did not appear for the scheduled Status/Prehearing 

Conference. This was required for a proper resolution of this matter on its merits. Wherefor, I 

find that Employeeôs failure to prosecute his appeal is a violation of OEA Rule 624. 

Accordingly, I further find that Employee has not exercised the diligence expected of an 

appellant pursuing an appeal before this Office. Therefore, this matter should be dismissed for 

his failure to prosecute. 

ORDER 

It is hereby ORDERED that this matter be DISMISSED for Employeeôs failure to 

prosecute his Appeal.  

FOR THE OFFICE: 

 

/s/ Monica N. Dohnji____ 

MONICA DOHNJI, Esq. 

Senior Administrative Judge 

 

 
4 Williams v. D.C. Public Schools, OEA Matter No. 2401-0244-09 (December 13, 2010); Brady v. Office of Public 

Education Facilities Modernization, OEA Matter No. 2401-0219-09 (November 1, 2010). 
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GOVERNMENT OF THE DISTRICT  

OF COLUMBIA 

 

THE OFFICE OF EMPLOYEE  

APPEALS 

__________________________________________                                                               

In the Matter of:     ) 

       ) OEA Matter No.: 1601-0070-25 

EMPLOYEE,1      ) 

 Employee      ) 

       ) Date of Issuance: November 4, 2025  

  v.     ) 

       )          

D.C. PUBLIC SCHOOLS,    ) NATIYA CURTIS, Esq.  

 Agency     ) Administrative Judge 

__________________________________________) 

Employee, Pro Se  

Lynette Collins, Esq., Agency Representative       

 

INITIAL DECISION 

 

INTRODUCTION AND PROCEDURAL HISTORY 

 

On August 12, 2025, Employee filed a Petition for Appeal with the Office of Employee 

Appeals (ñOEAò or ñOfficeò) contesting the District of Columbia Public Schoolsô (ñAgencyò or 

ñDCPSò) decision to terminate him from his position as a Custodian, effective August 1, 2025, 

due to an ineffective IMPACT rating.2 OEA issued a letter dated August 12, 2025, requesting 

Agency file an Answer on or before September 11, 2025.  Agency filed its Answer to Employeeôs 

Petition for Appeal and Motion to Dismiss on August 21, 2025.  Agency asserted therein that this 

Office lacks jurisdiction over Employeeôs Appeal because Employee filed a grievance with his 

union prior to filing his Petition for Appeal with OEA.  

This matter was assigned to the undersigned Administrative Judge on August 22, 2025. On 

August 22, 2025, I issued an Order for Briefs on Jurisdiction, requiring Employee to address the 

jurisdiction issues raised by Agency in its Answer and Motion to Dismiss.   Employeeôs brief was 

due by September 9, 2025. Agencyôs response was due by September 25, 2025.  On September 8, 

2025, the Order for Briefs on Jurisdiction addressed to Employee was returned to this Office as 

undeliverable.  Accordingly, on September 10, 2025, I emailed the parties a courtesy copy of the 

Order for Briefs on Jurisdiction and advised Employee to complete a Change of Contact 

Information Form to update his mailing address with this Office. Employee did not respond to this 

email or update his mailing address with this Office. On September 19, 2025, I issued an Order for 

 
1 Employeeôs name was removed from this decision for the purposes of publication on the Office of Employee 

Appealsô website. 
2 Agencyôs Answer to Employeeôs Petition for Appeal (August 21, 2025). 
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Statement of Good Cause, requiring Employee to submit his brief, along with a statement of good 

cause for his failure to submit a response by the deadline required in the August 22, 2025, Order.  

Employeeôs brief and statement of good cause were due by September 30, 2025. This Office 

mailed the Order Statement of Good Cause to two different addresses noted in the record.  The 

Order for Statement of Good Cause was returned as undeliverable on October 1, 2025, and October 

6, 2025, respectively. On October 7, 2025, an OEA administrator contacted Employee by phone 

and advised him to update his mailing address with this Office and also emailed him a Change of 

Contact Information Form. As of the date of this decision, Employee has not responded to the 

Orders issued on August 22, 2025, and September 19, 2025, and has not updated his mailing 

address with this Office. The record is now closed. 

JURISDICTION 

The Office has jurisdiction in this matter pursuant to D.C. Official Code §1-606.03 (2001). 

 

ISSUE 

 

Whether this Appeal should be dismissed for failure to prosecute. 

BURDEN OF PROOF 

OEA Rule 631.1, 6-B DCMR Ch. 600 (December 27, 2021) states:  

The burden of proof for material issues of fact shall be by a preponderance of the 

evidence.  

Preponderance of the evidence shall mean: That degree of relevant evidence which 

a reasonable mind, considering the record as a whole, would accept as sufficient to find a 

contested fact more probably true than untrue. 

 OEA Rule 631.2 id.  states: 

For Appeals filed under § 604.1, the employee shall have the burden of proof as to 

issues of jurisdiction, including timeliness of filing. The agency shall have the burden of 

proof as to all other issues.  

ANALYSIS AND CONCLUSIONS OF LAW 

OEA Rule 624.3, DCMR Ch. 600, et seq (December 27, 2021) grants an 

Administrative Judge the authority to ñédismiss the action or rule for the appellantò if a 

party fails to take reasonable steps to prosecute or defend an appeal. Failure of a party to 

prosecute or defend an appeal includes, but is not limited to, a failure to: 

 

(a) Appear at a scheduled proceeding after receiving notice; 

(b) Submit required documents after being provided with a deadline 

for such submission (emphasis added); or 
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(c) Inform this Office of a change of address which results in correspondence 

being returned. (Emphasis added) 

This Office has consistently held that a matter may be dismissed for failure to 

prosecute when a party fails to appear for scheduled proceedings or fails to submit 

required documents.3  Here, Employee was afforded several opportunities to update his 

mailing address.  Further, Employee was provided notice in the Order for Briefs on 

Jurisdiction issued on August 22, 2025, that failure to comply with the Order could result 

in sanctions, including dismissal. As of the date of this decision, Employee has not 

responded to the Orders issued or provided his updated mailing address. Accordingly, I 

find that Employee has not exercised the diligence expected of an appellant pursuing an 

appeal before this Office, and Employeeôs inaction presents a valid basis for dismissing 

this matter. Consequently, I further find that this matter should be dismissed for failure to 

prosecute. 

 

ORDER 

It is hereby ORDERED that the Petition for Appeal in this matter be DISMISSED 

for Employee's failure to prosecute his Appeal. 

 

FOR THE OFFICE: 

 

/s/ Natiya Curtis_ 

Natiya Curtis Esq. 

Administrative Judge 

 
3 See David Bailey Jr. v. Metropolitan Police Department, OEA Matter No. 1601-0007-16 (April 14, 2016). 
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GOVERNMENT OF THE DISTRICT  

OF COLUMBIA 

 

THE OFFICE OF EMPLOYEE  

APPEALS                                                                                                                                                                                                                                                                                                 

__________________________________________                                                        

In the Matter of:     ) 

       ) OEA Matter No.: 1601-0071-25 

EMPLOYEE,1      ) 

 Employee      ) 

       ) Date of Issuance: November 3, 2025 

  v.     ) 

       )          

D.C. PUBLIC SCHOOLS,    ) NATIYA CURTIS, Esq.  

 Agency     ) Administrative Judge 

__________________________________________) 

Employee, Pro Se  

Lynette Collins, Esq., Agency Representative       

 

INITIAL DECISION 

 

INTRODUCTION AND PROCEDURAL HISTORY 

 

On August 13, 2025, Employee filed a Petition for Appeal with the Office of Employee 

Appeals (ñOEAò or ñOfficeò) contesting the District of Columbia Public Schoolsô (ñAgencyò or 

ñDCPSò) decision to terminate her from her position as an Educational Aide, effective August 1, 

2025, due to a final IMPACT rating of ineffective for the 2024-2025 school year.2 OEA issued a 

letter dated August 13, 2025 requesting Agency file an Answer on or before September 12, 2025. 

Agency filed its Answer to Employeeôs Petition for Appeal as required. This matter was assigned 

to the undersigned Administrative Judge on August 22, 2025. In Employeeôs Petition for Appeal, 

she noted that she filed a grievance with her union.3  Thus, on August 27, 2025, I issued an Order 

for Briefs on Jurisdiction, requiring the parties to address whether this Office has jurisdiction over 

Employeeôs Appeal. Employeeôs Brief was due September 12, 2025, and Agencyôs reply was due 

September 26, 2025.  Employee did not submit her brief as required.  

 

As a result, on September 18, 2025, I issued an Order for Statement of Good Cause, 

requiring Employee to submit her brief along with a statement of good cause for her failure to 

submit a response by the deadline required in the September 18, 2025, Order.  Employeeôs brief 

 
1 Employeeôs name was removed from this decision for the purposes of publication on the Office of Employee Appealsô 

website. 
2 Agencyôs Answer to Employeeôs Petition for Appeal (August 21, 2025). 
3 Employeeôs Petition for Appeal (August 13, 2025).  
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and statement of good cause were due September 29, 2025. Employee did not submit her statement 

and brief as required. On October 9, 2025, I issued a second Order for Statement of Good Cause.  

Employeeôs brief and statement were due by October 20, 2025. Additionally, I emailed the parties 

a courtesy copy of the Order for Statement of Good Cause on October 10, 2025. On October 21, 

2025, I emailed the parties and inquired whether Employee intended to continue her appeal before 

this Office.  As of the date of this decision, Employee has not responded any of the Orders that 

were issued or the emails that were sent.  The record is now closed.  

JURISDICTION 

The Office has jurisdiction in this matter pursuant to D.C. Official Code §1-606.03 (2001). 

ISSUE 

Whether this Appeal should be dismissed for failure to prosecute. 

BURDEN OF PROOF 

OEA Rule 631.1, 6-B DCMR Ch. 600 (December 27, 2021) states:  

The burden of proof for material issues of fact shall be by a preponderance of the evidence.  

Preponderance of the evidence shall mean: That degree of relevant evidence which a 

reasonable mind, considering the record as a whole, would accept as sufficient to find a 

contested fact more probably true than untrue. 

 OEA Rule 631.2 id.  states: 

For Appeals filed under § 604.1, the employee shall have the burden of proof as to issues 

of jurisdiction, including timeliness of filing. The agency shall have the burden of proof as 

to all other issues.  

ANALYSIS AND CONCLUSIONS OF LAW 

OEA Rule 624.3, DCMR Ch. 600, et seq (December 27, 2021) grants an Administrative Judge the 

authority to ñédismiss the action or rule for the appellantò if a party fails to take reasonable steps 

to prosecute or defend an appeal. Failure of a party to prosecute or defend an appeal includes, but 

is not limited to, a failure to 

(a) Appear at a scheduled proceeding after receiving notice; 

(b) Submit required documents after being provided with a deadline 

for such submission (Emphasis added); or 

(c) Inform this Office of a change of address which results in correspondence 

being returned. 

 

This Office has consistently held that a matter may be dismissed for failure to prosecute 
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when a party fails to appear for scheduled proceedings or fails to submit required documents.4  

Here, Employee was provided notice in  both of the Orders for Statement of Good Cause issued 

on September 18, 2025 and October 9, 2025, respectively, that failure to comply with the Order 

could result in sanctions, including dismissal. As of the date of this decision, Employee has not 

responded or provided a written response to the Orders issued in this matter. Employeeôs response 

was required to make an informed decision regarding the resolution of this matter.  Accordingly, I 

find that Employee has not exercised the diligence expected of an appellant pursuing an appeal 

before this Office, and Employeeôs inaction presents a valid basis for dismissing this matter. 

Consequently, I further find that this matter should be dismissed for failure to prosecute. 

ORDER 

It is hereby ORDERED that the Petition for Appeal in this matter be DISMISSED 

for Employee's failure to prosecute her Appeal. 

FOR THE OFFICE: 

 

/s/ Natiya Curtis_ 

Natiya Curtis Esq. 

Administrative Judge 

 
4 See David Bailey Jr. v. Metropolitan Police Department, OEA Matter No. 1601-0007-16 (April 14, 2016). 
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GOVERNMENT OF THE DISTRICT  

OF COLUMBIA 

 

THE OFFICE OF EMPLOYEE  

APPEALS 

__________________________________________                                                               

In the Matter of:     ) 

       ) OEA Matter No.: J-0044-25 

EMPLOYEE,1      ) 

 Employee      ) 

       )         Date of Issuance: November 25, 2025 

  v.     ) 

       )          

D.C. DEPARTMENT OF YOUTH    )   

REHABILITATION SERVICES,   ) NATIYA CURTIS, Esq.  

 Agency     ) Administrative Judge 

__________________________________________) 

Employee, Pro Se  

Timothy McGarry, Esq., Agency Representative       

 

INITIAL DECISION 

 

INTRODUCTION AND PROCEDURAL HISTORY 

 

On June 3, 2025, Employee filed a Petition for Appeal with the Office of Employee 

Appeals (ñOEAò or ñOfficeò) contesting the District of Columbia Department of Youth 

Rehabilitation Servicesô decision to terminate him from his position as a Youth Advocate 

Specialist, effective March 31, 2023. OEA issued a letter dated June 3, 2025, requesting that 

Agency file an Answer on or before July 3, 2025. Agency filed its Answer to Employeeôs Petition 

for Appeal as required. This matter was assigned to the undersigned Administrative Judge on July 

7, 2025. On July 17, 2025, I issued an Order for Briefs on Jurisdiction. Employeeôs brief was due 

July 31, 2025.  Agencyôs response was due August 21, 2025. Employee failed to submit his brief 

as required. As a result, on August 8, 2025, I issued an Order for Statement of Good Cause, 

requiring Employee to submit his brief along with a statement of good cause for his failure to 

submit a response as required by the July 17, 2025, Order.   

 

Employeeôs brief and statement of good cause were due by August 20, 2025. On August 

19, 2025, Agency filed a Motion to extend the deadline to file its response to the Brief on 

Jurisdiction, requesting a three-week extension. Employee submitted his Brief on Jurisdiction on 

August 20, 2025. Employee did not submit a statement of good cause, and his brief did not address 

the issue of OEAôs jurisdiction. On August 22, 2025, I issued an additional Order for Briefs on 

 
1 Employeeôs name was removed from this decision for the purposes of publication on the Office of Employee 

Appealsô website. 
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Jurisdiction, granting Agencyôs Motion for Extension of time to file its response to Employeeôs 

brief. Agencyôs response was due by September 8, 2025. Agency submitted its brief as required. I 

have determined that an Evidentiary Hearing is not warranted in this matter. The record is now 

closed.   

JURISDICTION 

The jurisdiction of this Office has not been established in this matter. 

ISSUE 

 

Whether this appeal should be dismissed for lack of jurisdiction. 

BURDEN OF PROOF 

OEA Rule 631.1, 6-B DCMR Ch. 600 (December 27, 2021) states:  

The burden of proof for material issues of fact shall be by a preponderance of the 

evidence.  

Preponderance of the evidence shall mean: That degree of relevant evidence which 

a reasonable mind, considering the record as a whole, would accept as sufficient to find a 

contested fact more probably true than untrue. 

 OEA Rule 631.2 id.  states: 

For Appeals filed under § 604.1, the employee shall have the burden of proof as to 

issues of jurisdiction, including timeliness of filing. The agency shall have the burden of 

proof as to all other issues.  

FINDINGS OF FACT, ANALYSIS AND CONCLUSIONS OF LAW 

Employeeôs Position 

In his Petition for Appeal, Employee requests ñinjunctive relief and front paycheck. Also 

to be reinstated with all leave hours and to obtain the necessary Management Administration 

Training for Instructional Leaders.ò2 In his submission in response to the Order for Briefs on 

Jurisdiction, Employee requests ñreinstatement to the appropriate grade position appointmenté.ò  

He further requests the correct grade and pay instead of a two-year salary and unemployment.3  

 

 
2 Employeeôs Petition for Appeal, pp 4-5 (June 3, 2025).  
3 Employeeôs Brief on Jurisdiction, p. 1 (August 20, 2025).  
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Agencyôs Position  

Agency asserts that OEA lacks jurisdiction over this matter. Agency avers that Employee 

previously grieved his termination under the partiesô collective bargaining agreement (ñCBAò) 

and is now precluded from appealing his termination to OEA.4 Agency further asserts that the 

grievance process culminated in a settlement agreement on October 26, 2023, the terms of which 

granted Employee the opportunity to voluntarily resign.  Agency further notes that by the terms of 

the settlement agreement, Employee agreed to ñéresolve and conclude all claims and allegations 

raised or contemplated in the Unionôs Demand for Arbitration on the issue of [Employeeôs] 

terminationò and to ñ[w]aive, release and forever discharge the Agencyé From any claims, 

demands, grievances or causes of action that the Union or [Employee] has or may have, arising 

from the grievance.ò5 Agency further maintains that Agency agreed to pay Employee backpay 

from March 31, 2023, to October 11, 2023, and front pay from October 31, 2023, through March 

31, 2024.6  Agency notes that Employee submitted a letter of resignation on December 4, 2023, 

and a ñwritten letter of notice pertaining to [his] voluntary letter of resignation at the Department 

of Youth Rehabilitation Servicesò to his Union representative, which his representative forwarded 

to Agency on December 5, 2023. Agency asserts that on December 29, 2023, Agency submitted 

the settlement agreement and Employeeôs notice of resignation to the District of Columbia 

Department of Human Resources (ñDCHRò).7 Agency maintains that Employee is contractually 

precluded from appealing his termination to OEA by the terms of the settlement agreement, and 

further precluded by DC law, which disallows an Employee to use both a negotiated grievance 

procedure under a Collective Bargaining Agreement and the OEA Appeals Process (Id. citing to 

1-616.52(e) 

ANALYSIS AND CONCLUSIONS OF LAW 

The threshold issue in this matter is one of jurisdiction. This Office has no authority to 

review issues beyond its jurisdiction.8 This Officeôs jurisdiction is conferred upon it by law and 

was initially established by the District of Columbia Comprehensive Merit Personnel Act of 1978 

(ñCMPAò). D.C. Official Code Ä 1-601-01, et seq. (2001).  It was amended by the Omnibus 

Personnel Reform Amendment Act of 1998 (ñOPRAAò), D.C. Law 12-124, which took effect on 

October 21, 1998. Both the CMPA and the OPRAA conferred jurisdiction on this Office to hear 

appeals, with some exceptions. In this matter, this Officeôs jurisdiction is governed by D.C. 

Official Code Section 1-616.52, which states in pertinent part: 

 

(d) Any system of grievance resolution or review of adverse actions negotiated 

between the District and a labor organization shall take precedence over the 

procedures of this subchapter for employees in a bargaining unit represented by a 

labor organization. 

 

 
4 Agencyôs Brief on Jurisdiction, p.1 (September 8, 2025). 
5 Agencyôs Brief on Jurisdiction, p.3 (September 8, 2025). 
6 Id.  
7 Id.  
8 See, Banks v. District of Columbia Public Schools, OEA Matter No. 1602-0030-90, Opinion and Order on Petition 

for Review (September 30, 1992). 
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(e) Matters covered under this subchapter that also fall within the coverage of a 

negotiated grievance procedure may, in the discretion of the aggrieved employee, 

be raised either pursuant to § 1-606.03, or the negotiated grievance procedure, but 

not both. (Emphasis added).  

 

(f) An employee shall be deemed to have exercised their option pursuant to 

subsection (e) of this section to raise a matter either under the applicable statutory 

procedures or under the negotiated grievance procedure at such time as the 

employee timely files an appeal under this section or timely files a grievance in 

writing in accordance with the provision of the negotiated grievance procedure 

applicable to the parties, whichever event occurs first. (Emphasis added). 

In the instant matter, the undersigned agrees with Agencyôs assertion that OEA lacks 

jurisdiction over this matter. The record reflects that Employee was terminated effective March 

31, 2023.9 Employee subsequently grieved his termination through his unionôs grievance process, 

prior to filing his Petition for Appeal with OEA. On November 8, 2023, Employee entered into a 

fully-executed written settlement agreement regarding his termination, the terms by which 

Employee agreed to ñéresolve and conclude all claims and allegations raised or contemplated in 

the Unionôs Demand for Arbitration on the issue of Grievant termination...ò10  Consistent with the 

D.C. Official Code Section 1-616.52, outlined above, this Office has consistently held that an 

Employee cannot utilize both the Unionôs grievance process and OEAô grievance process, with 

limited exceptions that are not applicable to the instant matter.11 Thus, Employee received a 

resolution concerning Agencyôs adverse action and has no further appeal rights before this Office.  

Further, the terms of the settlement agreement allowed Employee to voluntarily resign in 

lieu of termination from his position as a Youth Advocate Specialist, which he did by submitting 

a handwritten letter of resignation dated December 4, 2023.12  This Office does not have 

jurisdiction over voluntary resignations. When determining whether a resignation is voluntary or 

involuntary, this Office aligns with the seminal case in the federal sector on this issue, Christie v. 

United States.13 Pursuant to Christie, resignations are presumed to be voluntary, unless Employee 

presents sufficient evidence to establish that the resignation was involuntarily. Id. at 338-339. In 

the instant matter, Employee does not deny that he resigned from his position of his own volition 

in lieu of termination, as a part of a negotiated settlement agreement. Further, Employee does not 

assert that the resignation was the result or coercion, duress, or constructive discharge.14 

Consequently, I find that this Office lacks jurisdiction over Employeeôs appeal. 

 
9 Agencyôs Answer to Petition for Appeal, Tab 3 (July 3, 2025). 
10 Agencyôs Brief on Jurisdiction, Exhibit 1 (September 8, 2025). 
11 See Employee v District of Columbia Public Schools, OEA Matter No. 1601-0006-23 (April 3, 2023); Employee v. 

District of Columbia Public Schools, OEA Matter No. 1601-0412-10, Opinion and Order on Petition for Review (January 

16, 2025).  
12 Agencyôs Brief on Jurisdiction, Exhibit 1 (September 8, 2025).; See also Agencyôs Answer to Petition for Appeal, Tab 

4) (July 30, 2025). 
13 Christie v United States, 518 F.2d. 584 (Ct. Cl. 1975). 
14 See e.g., Alston v D.C. Office of Department of Contracting and Procurement, OEA Matter No. 1601-0010-09 (May 5, 

2009); Employee v. D.C. Department of Transportation, OEA Matter No. J-0045-22 (June 29, 2022).   
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ORDER 

It is hereby ORDERED that the Petition for Appeal in this matter is 

DISMISSED for lack of jurisdiction. 

 

FOR THE OFFICE: 

 

/s/ Natiya Curtis__ 

NATIYA CURTIS, Esq. 

Administrative Judge 
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GOVERNMENT OF THE DISTRICT  

OF COLUMBIA 

 

THE OFFICE OF EMPLOYEE  

APPEALS 

__________________________________________                                                               

In the Matter of:     ) 

       ) OEA Matter No.: J-0077-25 

EMPLOYEE1,      ) 

 Employee      ) 

       )         Date of Issuance:  November 25, 2025 

  v.     ) 

       )          

DISTRICT OF COLUMBIA    ) MICHELLE R. HARRIS, ESQ.  

PUBLIC SCHOOLS,     ) Senior Administrative Judge 

 Agency     )  

__________________________________________)       

Employee, Pro Se 

Lynette A. Collins, Esq., Agency Representative 

 

INITIAL DECISION 

 

INTRODUCTION AND PROCEDURAL HISTORY 

 

On September 8, 2025, Employee filed a Petition for Appeal with the Office of Employee 

Appeals (ñOEAò or ñOfficeò) contesting the District of Columbia Public Schoolsô (ñAgencyò or 

ñDCPSò) decision suspend her from service for two (2) days. Following a letter from OEA dated 

September 8, 2025, requesting an Answer in this matter, Agency filed its Answer and Motion to 

Dismiss on September 15, 2025. Agency cited therein that Employee was suspended for two (2) 

days and that OEA lacks jurisdiction over suspensions of less than ten (10) days. This matter was 

assigned to the undersigned Senior Administrative Judge on October 8, 2025.   

 On October 10, 20252, I issued an Order requiring the parties to submit briefs regarding 

the jurisdiction issue raised by Agency.  Employeeôs brief was due on or before October 31, 2025. 

Agencyôs response was due on November 14, 2025.  Employee did not submit her brief as required. 

On November 7, 2025, I issued an Order for Statement of Good Cause to Employee. Employee 

was ordered to submit her brief, along with a statement of good cause for her failure to submit her 

brief by the prescribed deadline.  Employeeôs statement for good cause and brief were due by or 

 
1 Employeeôs name was removed from this decision for the purposes of publication on the Office of Employee Appealsô website. 
2 On November 5, 2025, I reissued the Order following the receipt of return mail for Agencyôs representative. There was a 

typographical error in the address. The Order issued on November 5, 2025, was only issued to ensure Agencyôs receipt and there 

were no substantive changes made to the Order.  
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before November 14, 2025. As of the date of this decision, Employee has not submitted a brief as 

required by the October 10, 2025, and November 7, 2025, Orders. The record is now closed.  

JURISDICTION 

The jurisdiction of this Office has not been established in this matter. 

ISSUE 

Whether this appeal should be dismissed for failure to prosecute. 

BURDEN OF PROOF 

OEA Rule 631.1, 6-B DCMR Ch. 600 (December 27, 2021) states:  

The burden of proof for material issues of fact shall be by a preponderance of the 

evidence. ñPreponderance of the evidenceò shall mean:  

That degree of relevant evidence which a reasonable mind, considering the 

record as a whole, would accept as sufficient to find a contested fact more 

probably true than untrue. 

 OEA Rule 631.2 id.  states: 

  For appeals filed under §604.1, the employee shall have the burden of proof as to 

issues of jurisdiction, including timeliness of filing.  The agency shall have the burden of proof as 

to all other issues.  

ANALYSIS AND CONCLUSIONS OF LAW  

OEA Rule 624.3 states in relevant part that the ñif a party fails to take reasonable steps to 

prosecute or defend an appeal, the Administrative Judge, in the exercise of sound discretion, may 

dismiss the action or rule for the appellant.  Failure of a party to prosecute or defend an appeal 

includes, but is not limited to, a failure to: 3 

(a) Appear at a scheduled proceeding after receiving notice; 

(b) Submit required documents after being provided with a deadline for such submission; 

or 

(c) Inform this Office of a change of address which results in correspondence being 

returned.ò (Emphasis Added) 

           This Office has consistently held that failure to prosecute an appeal includes failure to 

submit required documents after being provided with a deadline to comply with such orders.4  In 

 
3 OEA Rule 624.3, 6-B DCMR Ch. 600 (December 27, 2021).  
4 Williams v. D.C. Public Schools, OEA Matter 2401-0244-09 (December 13, 2010); Brady v. Office of Public Education Facilities 

Modernization, OEA Matter No. 2401-0219-09 (November 1, 2010).   
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the instant matter, Employee was provided notice in the October 10, 2025, and November 7, 2025, 

Orders that a failure to comply could result in sanctions, including dismissal.  Additionally, all 

Orders were sent via postal mail service to the address provided by Employee in her Petition for 

Appeal. A response to each of these Orders was required to ensure an appropriate review and 

resolution of the matter. Accordingly, I find that Employee has not exercised the diligence 

expected of an appellant pursuing an appeal before this Office. I further find that Employeeôs 

failure to prosecute her appeal is a violation of OEA Rule 624.3.  For these reasons, I have 

determined that this matter should be dismissed for Employeeôs failure to prosecute.   

ORDER 

It is hereby ORDERED that the Petition in this matter is DISMISSED for failure to 

prosecute.  

 

 

FOR THE OFFICE: 

/s/ Michelle R. Harris 

Michelle R. Harris, Esq. 

Senior Administrative Judge 
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DEPARTMENT OF ENERGY AND ENVIRONMENT 

 

PUBLIC NOTICE 

 
Notice is hereby given that, pursuant to 20 DCMR §210, the Air Quality Division (AQD) of the 

Department of Energy and Environment (DOEE), located at 1200 First Street NE, 5th Floor, 

Washington DC, proposes to issue an air quality permit (No. 7399) to the Smithsonian Institution 

to operate one (1) existing non-automotive paint spray booth at the Hirshhorn Museum and 

Sculpture Garden located at Independence Avenue at 7th Street SW, Washington DC. The 

contact person for the applicant is Scott Larson, Supervisory Exhibit Specialist, at (202) 633-

2739 or larsons@si.edu.    

 

Maximum potential emissions from the unit are estimated to be as follows: 

 

Pollutant Estimated Maximum Annual 

Emissions (tons/yr) 

Volatile Organic Compounds (VOC) 0.20 

Particulate Matter <0.01 

Total Hazardous Air Pollutants <0.01 

The proposed emission limits for the equipment are as follows: 

a. Except for emissions resulting from operations subject to Conditions (d), (e), and III(b) 

[Note: this III(b) reference references adhesives, sealants, adhesive primers, or sealant 
primers emissions], the Permittee shall not discharge into the atmosphere more than fifteen 

(15) pounds of volatile organic compound (VOC) emissions in any one (1) day, nor more 

than three pounds (3 lb.) in any one (1) hour, from all operations that occur in the equipment 

covered by this permit and any other combination of articles, machines, units, equipment, or 

other contrivances at a facility, not covered by a section of 20 DCMR Chapter 7 other than 

Section 700, unless the uncontrolled VOC emissions are reduced by at least ninety percent 

(90%) overall capture and control efficiency. [20 DCMR 700.1 and 700.2] 

 

b. An emission into the atmosphere of odorous or other air pollutants from any source in any 

quantity and of any characteristic, and duration which is, or is likely to be injurious to the 

public health or welfare, or which interferes with the reasonable enjoyment of life or property 

is prohibited. [20 DCMR 903.1] 

 

Violation of the requirements of this condition that occurs because of unavoidable 

malfunction, despite the conscientious employment of control practices, shall be an 

affirmative defense for which the owner or operator shall bear the burden of proof.  A 

malfunction shall not be considered unavoidable if the owner or operator could have taken, 

but did not take, appropriate steps to eliminate the malfunction within a reasonable time, as 

determined by the Department. [20 DMR 903.13(b)] 

 

Note that this condition is District-enforceable only. 
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Air Quality Division 

Department of Energy and Environment 

1200 First Street NE, 5th Floor 

Washington, DC 20002 

stephen.ours@dc.gov 

 

No comments or hearing requests submitted after February 2, 2026 will be accepted. 

 

For more information, please contact Stephen S. Ours at (202) 498-8143. 
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DEPARTMENT OF ENERGY AND ENVIRONMENT 

 

PUBLIC NOTICE 

 
Notice is hereby given that, pursuant to 20 DCMR §210, the Air Quality Division (AQD) of the 

Department of Energy and Environment (DOEE), located at 1200 First Street NE, 5th Floor, 

Washington, DC, proposes to issue Permit No. 7413 to the U.S. General Services Administration 

(GSA) to install Falcon Combustion FVF low oxides of nitrogen (NOx) burners and a flue gas 

recirculation (FGR) system on and operate existing Boiler No. 3, a 500 MMBTU/hr rated heat 

input dual-fuel boiler, capable of burning both natural gas and No. 2 fuel oil at the Central 

Heating and Refrigeration Plant (CHRP) located at 325 13th  Street SW, Washington DC 20407. 

This equipment is proposed for installation to reduce emissions of oxides of nitrogen (NOx) from 

the boiler to come into compliance with the requirements of 20 DCMR 805.5(e)(2)(A) and (B). 

The contact person for the facility is George Korvah, Branch Manager ï Environmental and 

Water Chemistry Branch, at (202) 690-9719 or george.korvah@gsa.gov.  

 

Emissions Estimates: 

 

Emissions of oxides of nitrogen (NOx) from the boiler are expected to decrease substantially as a 

result of the installation of the new low NOx burners and FGR system. The potential emissions 

listed in the table below reflect the allowable emissions in the proposed permit and reflect limits 

on fuel oil usage found in the permit. They assume maximum use of the most polluting fuel for 

each pollutant. 

 

Pollutant 

Potential 

Emissions 

(tons/year) 

Volatile Organic Compounds (VOCs) 11.81 

Oxides of Nitrogen (NOx) 131.23 

Sulfur Dioxide (SO2) 1.55 

Total Particulate Matter (PM Total)À 89.77 

Carbon Monoxide (CO) 180.35 

Total Hazardous Air Pollutants (HAPs) 4.05 
À Includes both condensable and filterable particulate matter. 

 

Prior to the reduction in the NOx emission standard which resulted in GSAôs proposal to install 

the new low NOx burners and FGR, the potential to emit would have been approximately 453.5 

tons per year of NOx. As such, this permitting action is expected to result in a reduction in the 

potential to emit NOx of approximately 322.27 tons per year.  
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The proposed emission limits are as follows: 

 

a. Emissions from the boiler shall not exceed the following rates [20 DCMR 201]: 

 

Pollutant Emissions Burning 

Natural Gas  

(lb/hr) 

Emissions Burning 

No. 2 Fuel Oil 

(lb/hr) 

Oxides of Nitrogen (NOx) 25.0 60.0 

Carbon Monoxide (CO) 41.2 17.9 

Sulfur Dioxide (SO2) 0.29 0.76 

Total Particulate Matter [PM Total]À 20.0 23.5 
À Includes both condensable and filterable particulate matter. 

 

b. Total suspended particulate matter (TSP) emissions from the boiler shall not be greater than 

0.04 pounds per million BTU (lb/MMBTU). [20 DCMR 600.1] 

c. Oxides of nitrogen (NOx) emissions from the boiler shall not exceed: 

 

1. When burning natural gas:  

i. 0.05 lb/MMBTU based on a calendar day average, on days when the equipment is 

powered exclusively by natural gas. [20 DCMR 805.5(e)(2)(B)];  

ii. 0.2 lb/MMBTU maximum two (2) hour average, expressed as NO2. .[20 DCMR 804.1 

and 20 DCMR Chapter 8, Appendix 8-1]; and 

 

iii. 0.20 lb/MMBTU over any three (3) hour period averaged as the arithmetic mean of 

three contiguous one-hour periods. [40 CFR 60.44(a)(1) and 40 CFR 60.45(g)(3)(i)] 

2. When burning No. 2 fuel oil: 

i. 0.12 lb/MMBTU based on a calendar day average, on days when the equipment is 

powered by fuel oil or a combination of fuel oil and natural gas. [20 DCMR 

805.5(e)(2)(A)];  

ii. 0.3 lb/MMBTU maximum two (2) hour average, expressed as NO2. [20 DCMR 804.1 

and 20 DCMR Chapter 8, Appendix 8-1]; and 

 

iii. 0.30 lb/MMBTU over any three (3) hour period averaged as the arithmetic mean of 

three contiguous one-hour periods. [40 CFR 60.44(a)(2) and 40 CFR 60.45(g)(3)(i)] 

 

3. Emissions from Boiler 3, combined with the two combustion turbines and duct burners 

and Boiler 4 (both of the latter sets of equipment separately permitted), shall not exceed 

25 tons per control period. The control period is defined as the period beginning May 1st 

of each year and ending on September 30th of the same year, inclusive. [20 DCMR 

1001.1 and 20 DCMR 1099.1] 
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d. Visible emissions shall not, at any time, exhibit opacity more than ten percent (10%) 

(unaveraged) from the unit except that discharges shall be permitted for two (2) minutes 

during any startup, cleaning, adjustment of combustion or operational controls, or 

regeneration of emission control equipment, provided that such discharges shall not exceed 

the following opacities [20DCMR 606.1(a)(3) and 20 DCMR 606.2]: 

 

1. When burning exclusively natural gas, twenty percent (20%); and 

 

2. When burning fuel oil or a combination of fuel oil and natural gas, twenty-seven percent 

(27%). 

 

e. NOx and CO emissions from the boiler shall not exceed those achieved with the performance 

of annual combustion adjustments on the boiler, performed per Conditions III(d) and (e) [of 

the permit]. [20 DCMR 805.5(b) and 20 DCMR 805.9] 

 

f. The Permittee shall not cause to be discharged into the atmosphere, from Boiler 3, any gases 

that contain sulfur dioxide (SO2) in excess of 0.80 lb/MMBTU, when burning No. 2 fuel oil. 

[20 DCMR 60.43(a)(1)] 

 

g. An emission into the atmosphere of odorous or other air pollutants from any source in any 

quantity and of any characteristic, and duration which is, or is likely to be injurious to the 

public health or welfare, or which interferes with the reasonable enjoyment of life or property 

is prohibited. [20 DCMR 903.1] 

 

Violation of the requirements of this condition that occur as a result of unavoidable 

malfunction, despite the conscientious employment of control practices, shall be an 

affirmative defense for which the owner or operator shall bear the burden of proof. A 

malfunction shall not be considered unavoidable if the owner or operator could have taken, 

but did not take, appropriate steps to eliminate the malfunction within a reasonable time, as 

determined by the Department. [20 DCMR 903.13(b)] 

 

Note: This condition is District enforceable only. 

 

h. Facility-wide emissions of NOx from the Central Heating and Refrigeration Plant shall not 

exceed 268 tons in any 12-consecutive-month period. [20 DCMR 201 and 20 DCMR 805.2] 

For purposes of determining compliance with this condition, NOx emissions shall be 

determined as follows: 

 

1. For all temporary and permanently-installed boilers and the combined heat and power 

(CHP) system (also known as Combustion Turbines 1 and 2 and Boiler 5), emissions 

shall be determined based on the results of monitoring using properly certified 

Continuous Emissions Monitoring Systems (CEMS) for NOx, except that another method 

may be specified for units that may be installed after the date of this permit, as authorized 

by District and federal laws and regulations; and 
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2. Emissions from all emergency engines shall be determined based on manufacturer-

specified emission factors and assuming the maximum horsepower of the engine for the 

period of operation during each 12-consecutive-month period, unless other unit-specific 

factors are developed based on emissions testing, in which case, these factors may be 

used in lieu of the manufacturer-specified factors, upon approval of the Department. 

 

i. In addition to the above emission limitations, the Permittee shall comply with all plant-wide 

emission limits found in Chapter 3 (Title V) Permit No. 032. 

  

The permit application and supporting documentation, along with the draft permit are available 

for public inspection at AQD and copies may be made available between the hours of 9:00 A.M. 

and 5:00 P.M. Monday through Friday. Interested parties wishing to view these documents 

should provide their names, addresses, telephone numbers and affiliation, if any, to Stephen S. 

Ours at (202) 498-8143 or stephen.ours@dc.gov. Copies of the draft permit and related technical 

support memorandum are also available at: https://doee.dc.gov/service/public-notices-hearings. 

 

Interested persons may submit written comments or may request a hearing on this subject within 

30 days of publication of this notice. The written comments must also include the personôs name, 

telephone number, affiliation, if any, mailing address, and a statement outlining the air quality 

issues in dispute and any facts underscoring those air quality issues. All relevant comments will 

be considered before taking final action on the permit application. 

 

Comments on the proposed permit and any request for a public hearing should be addressed to: 

 

Stephen S. Ours                                                                                                                                 

Chief, Permitting Branch 

Air Quality Division 

Department of Energy and Environment 

1200 First Street NE, 5th Floor 

Washington DC 20002 

Stephen.Ours@dc.gov 

 

No comments or hearing requests submitted after February 2, 2026 will be accepted. 

 

For more information, please contact Stephen S. Ours at (202) 498-8143. 
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DEPARTMENT OF ENERGY AND ENVIRONMENT 

 

PUBLIC NOTICE 

 
Notice is hereby given that, pursuant to 20 DCMR §210, the Air Quality Division (AQD) of the 

Department of Energy and Environment (DOEE), located at 1200 First Street NE, 5th Floor, 

Washington, DC, proposes to issue an air quality permit (No. 7433) to Wonder Automotive Inc. 

to operate an existing automotive spray paint booth at the Wonder Automotive facility located at 

1141 Bladensburg Rd NE Washington DC 20002. The contact person for the facility is 

Wondwosen Ketema, Owner, at (202) 297-7100 or wonderautomotiveinc@gmail.com. 
 

Emissions Estimate: 

 

AQD estimates that the potential to emit volatile organic compounds (VOC) from the automotive 

paint spray booth will not exceed 3.12 tons per year. 

 

The proposed emission limits are as follows: 

 

a. No chemical strippers containing methylene chloride (MeCl) shall be used for paint stripping 

at the facility. [20 DCMR 201.1] 

 

b. The Permittee shall not use or apply to a motor vehicle, mobile equipment, or associated 

parts and components, an automotive coating with a VOC regulatory content calculated in 

accordance with the methods specified in this permit that exceeds the VOC content requirements 

of Table I below. [20 DCMR 718.3] 

 

Table I. Allowable VOC Content in Automotive Coatings for Motor Vehicle and Mobile 

Equipment Non-Assembly Line Refinishing and Recoating 

 

Coating Category  
VOC Regulatory Limit As Applied* 

(Pounds per gallon) (Grams per liter) 

Adhesion promoter  4.5 540 

Automotive pretreatment coating  5.5 660 

Automotive primer  2.1 250 

Clear coating  2.1 250 

Color coating, including metallic/iridescent 

color coating  
3.5 420 

Multicolor coating  5.7 680 

Other automotive coating type  2.1 250 

Single-stage coating, including single-stage 

metallic/iridescent coating 
2.8 340 

Temporary protective coating  0.50 60 

Truck bed liner coating  1.7 200 

Underbody coating  3.6 430 

Uniform finish coating  4.5 540 
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*VOC regulatory limit as applied = weight of VOC per volume of coating (prepared to manufacturerôs 

recommended maximum VOC content, minus water and non-VOC solvents) 

 

c. Each cleaning solvent present at the facility shall not exceed a VOC content of twenty-five 

(25) grams per liter (twenty-one one-hundredths (0.21) pound per gallon), calculated in 

accordance with the methods specified in this permit, except for [20 DCMR 718.4]: 

 

1. Cleaning solvent used as bug and tar remover if the VOC content of the cleaning solvent 

does not exceed three hundred fifty (350) grams per liter (two and nine-tenths (2.9) 

pounds per gallon), where usage of cleaning solvent used as bug and tar remover is 

limited as follows: 

 

A. Twenty (20) gallons in any consecutive twelve-month (12) period for an automotive 

refinishing facility and operations with four hundred (400) gallons or more of coating 

usage during the preceding twelve (12) calendar months; 

 

B. Fifteen (15) gallons in any consecutive twelve-month (12) period for an automotive 

refinishing facility and operations with one hundred fifty (150) gallons or more of 

coating usage during the preceding twelve (12) calendar months; or 

 

C. Ten (10) gallons in any consecutive twelve-month (12) period for an automotive 

refinishing facility and operations with less than one hundred fifty (150) gallons of 

coating usage during the preceding twelve (12) calendar months; 

 

2. Cleaning solvents used to clean plastic parts just prior to coating or VOC-containing 

materials for the removal of wax and grease provided that non-aerosol, hand-held spray 

bottles are used with a maximum cleaning solvent VOC content of seven hundred eighty 

(780) grams per liter and the total volume of the cleaning solvent does not exceed twenty 

(20) gallons per consecutive twelve-month (12) period per automotive refinishing 

facility; 

 

3. Aerosol cleaning solvents if one hundred sixty (160) ounces or less are used per day per 

automotive refinishing facility; or 

 

4. Cleaning solvent with a VOC content no greater than three hundred fifty (350) grams per 

liter may be used at a volume equal to two-and-one-half percent (2.5%) of the preceding 

calendar yearôs annual coating usage up to a maximum of fifteen (15) gallons per 

calendar year of cleaning solvent. 

 

d. The Permittee may not possess either of the following [20 DCMR 718.9]: 

 

1. An automotive coating that is not in compliance with Condition (b) (relating to coating 

VOC content limits); and 

 

2. A cleaning solvent that does not meet the requirements of Condition (c) (relating to 

cleaning solvent VOC content limits). 
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e. An emission into the atmosphere of odorous or other air pollutants from any source in any 

quantity and of any characteristic, and duration which is, or is likely to be injurious to the 

public health or welfare, or which interferes with the reasonable enjoyment of life or property 

is prohibited [20 DCMR 903.1] 

   

Note: This condition is District enforceable only. 

 

f. Visible emissions shall not be emitted into the outdoor atmosphere from the paint booth. [20 

DCMR 201.1, 20 DCMR 606, and 20 DCMR 903.1] 

 

The permit application and supporting documentation, along with the draft permit are available 

for public inspection at AQD and copies may be made available between the hours of 9:00 A.M. 

and 5:00 P.M. Monday through Friday. Interested parties wishing to view these documents 

should provide their names, addresses, telephone numbers and affiliation, if any, to Stephen S. 

Ours at (202) 498-8143 or stephen.ours@dc.gov. Copies of the draft permit and related technical 

support memorandum are also available at: https://doee.dc.gov/service/public-notices-hearings. 

 

A public hearing on this permitting action will not be held unless DOEE has received a request 

for such a hearing within 30 days of the publication of this notice. Interested parties may also 

submit written comments on the permitting action. The written comments must include the 

personôs name, telephone number, affiliation, if any, mailing address and a statement outlining 

the air quality issues in dispute and any facts underscoring those air quality issues. All relevant 

comments will be considered in issuing the final permit. 

 

Comments on the draft permit and any request for a public hearing should be addressed to: 

 

Stephen S. Ours                                                                                                                                 

Chief, Permitting Branch 

Air Quality Division 

Department of Energy and Environment 

1200 First Street NE, 5th Floor 

Washington, DC 20002 

stephen.ours@dc.gov 

 

No comments or hearing requests submitted after February 2, 2026 will be accepted. 

 

For more information, please contact Stephen S. Ours at (202) 498-8143 or 

stephen.ours@dc.gov. 
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DEPARTMENT OF ENERGY AND ENVIRONMENT 

 

NOTICE OF INTENT TO ISSUE WATER QUALITY CERTIFICATION 

 

Notice is hereby given that, pursuant to 21 DCMR Chapters 25 and 26, and 33 U.S.C § 1341, the 

Regulatory Review Division (RRD) of the Department of Energy & Environment (DOEE), 

located at 1200 First Street NE, 5th Floor, Washington, DC, intends to issue Water Quality 

Certification (WQC) #WQC-DC-2025-173 to Bowman Consulting Group. on behalf of the 

Smithsonian Institution (ñPermitteeò). The Permittee proposes to install bridge abutment scour 

protection along two existing bridge crossings over Rock Creek, slope failure countermeasures 

along North Road, and the construction of a cross vane within Rock Creek at the Smithsonian 

National Zoological Park in Washington, DC. The contact person for the project is Sean Gagnon, 

Bowman Consulting Group, sgagnon@bowman.com. Contact information to request a public 

hearing is included at the end of the notice. 

 

Proposed Aquatic Resource Impacts: 

 

Resource Type 

(stream/wetland) 

Classification Impact Size 

(square 

feet) 

Activity 

Type 

Impact Type 

(permanent/temporary) 

Rock Creek Perennial 31,835 Diversion  Temporary  

Rock Creek Perennial 822 Cross Vane Permanent 

 

 

The following conditions will be included in the WQC: 

 

1. The Permittee shall incorporate best management practices as an integral part of the 

performance of the work to ensure the activity will meet the Water Quality Standards 

of the District of Columbia and have minimal impact to the waters of the District of 

Columbia.   

 

2. Any water impacted by the project shall be pumped to an appropriate treatment system in 

compliance with the Water Pollution Control Act of 1984, D.C. Official Code § 8-103.02 

and 21 DCMR Ä 1104.     

 

3. Any oil sheen or other visible evidence of hydrocarbons or other pollution generated 

(e.g., color changes in the water column, turbidity plumes) during any of the activities 

shall be immediately reported to DOEE Industrial Stormwater and Wastewater Branch 

at (202) 805-1355 and contained (e.g., oil boom, sorbent materials) or containerized in a 

sealed container in accordance with D.C. Official Code § 8-103.08.     

 

4. All excavated (e.g., dredged) sediments and sampling sediments (e.g., within cofferdams 

or excess sediment samples), drill cuttings, drilling mud, and wastes (both solid and 

liquid) shall be contained, sampled, and analyzed for disposal at appropriate disposal 

sites. The wastes shall not be used as backfill material in the water body or on land, in 
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compliance with the Water Pollution Control Act of 1984, D.C. Official Code § 8-103.02 

and 21 DCMR Ä 1104.    

 

5. All debris and wastewater must be captured and not enter the river. Debris and 

wastewater shall be contained and disposed of properly at an appropriate treatment 

facility to prevent materials from entering the water body in compliance with the Water 

Pollution Control Act of 1984, D.C. Official Code § 8-103.02 and 21 DCMR Ä 1104.    

 

6. Turbidity monitoring is required for stream diversion for the first week to ensure turbidity 

is not exceeding thresholds as a result of the diversion. The diversion intake must be 

located upstream and outside of any sediment disturbing activities, and the discharge 

hoses must have dissipator caps or other best-management-practices to ensure discharge 

does not result in an increase in turbidity. The Permittee may stop monitoring turbidity 

for the stream diversion only if monitoring reports demonstrate there are no exceedances 

and the inspector grants approval. 

 

Turbidity monitoring is also required for any additional dewatering activities (e.g., sump 

pumps), and any dewatering that will be located within or downstream of sediment 

disturbing activities. To monitor turbidity in the water body, the Permittee shall:     

 

To monitor turbidity in the water body to ensure compliance with District of Columbia 

Water Quality Standards in 21 DCMR § 1104.8, the Permittee shall:    

a. Establish background turbidity and measure turbidity by using U.S. 

Environmental Protection Agency (EPA) approved methods, in accordance with 

procedures outlined in 40 C.F.R. Part 136. Background turbidity must be 

established daily before starting sediment disturbing activities, before equipment 

is anchored, and before any turbidity curtains or cofferdams are in place. 

Background turbidity measurements shall be taken at the following locations and 

depths: 

i. Within 25 feet upstream and 25 feet downstream, outside of the 

curtains. 

ii. At multiple measurement depths depending on the water body depth, 

consistent with the table below.  

 
Water 

Depth (ft) 

#  Measurement 

Depths 

Water Column Measurement 

Depths 

<1 1 Middle 

1 to 4 2 

¼ from bottom and  

 ¾ from bottom 

> 4 4 

¼ from bottom, middle, ¾ from 

bottom, surface 

 

b. Once the operations begin, turbidity measurements must be taken at least every 

hour throughout the duration of the sediment disturbing activities from the same 

locations and depths established for the background measurement. 
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c. If any turbidity measurements exceed a maximum of 20 Nephelometric Turbidity 

Units (NTU) above background turbidity, if a visual sediment plume is observed 

coming out of the sediment-disturbing activity location, or if the turbidity exceeds 

the District of Columbia Water Quality Standards in 21 DCMR § 1104.8,  

the Permittee shall take the following actions: 

i. Immediately stop all activities and implement best management 

practices until there is no more sediment escaping the sediment-

disturbing activity location; and 

ii. When measured turbidity is less than or equal to the background 

turbidity, the Permittee may resume the work; and 

iii. Per DOEE regulations, sediment plumes must be reported to 

DOEE Industrial Stormwater and Wastewater Branch at (202) 897-

5341 or mary.polacek@dc.gov immediately.  

  

d. The Permittee may elect to use cofferdams and local dewatering to perform work 

ñin the dryò within the cofferdams. Should cofferdams be installed to allow for 

dewatering of the worksite, turbidity monitoring must be undertaken during 

cofferdam installation, initial draw down, and any maintenance dewatering. 

 

e. The turbidity readings must be recorded in a logbook and kept on site. In addition 

to the turbidity readings, records must also be kept of the date and time of the 

readings, and name(s) of the person(s) taking the sample and making the readings. 

 

f. If there is no water present on any certain day during operations, that information 

shall be recorded in the logbook. 

  

7. The Permittee shall obtain all necessary permits and other authorizations from 

appropriate federal and local offices, including permits for Stormwater Management and 

Erosion and Sediment Control from DOEE in accordance with 21 DCMR §§ 516-534 and 

540-547. All staging and temporary activity areas not covered by any permit shall have 

adequate soil erosion and sedimentation measures. 

 

8. In the District, the anadromous fish migration and spawning season is generally 

considered to occur between March 1 and June 30. Any activities proposed to occur in 

District waters during this period shall first be approved by the U.S. Army Corps of 

Engineers, accompanied by concurrence from commenting federal agencies, including 

the U.S. National Park Service, U.S. Fish and Wildlife Service, and U.S. National 

Oceanic and Atmospheric Administration. All of the aforementioned approvals must be 

submitted to and subsequently certified by DOEE Fisheries and Wildlife Division (FWD) 

in accordance with 21 DCMR § 1405 to ensure compliance with 21 DCMR §§ 1101 and 

1104. Please contact DOEE FWD at rese.cloyd@dc.gov to request a time of year 

restriction waiver. 

 

9. The Permittee shall obtain all required permits from the District Department of 

Transportation (DDOT) for proposed removal of Special (14ò-31.7ò Diameter) or 

Heritage (>31.7ò Diameter) trees.  
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10. The Permittee shall obtain all required permits and authorizations from the U.S. National 

Park Service. Please contact the Right-of-Way Program Coordinator at 

laura_brockington@nps.gov for more information.  

 

11. In accordance with 21 DCMR §§ 2601.2, the proposed permanent impacts to Rock Creek 

will not require mitigation since the activity will result in functional uplift to the stream 

channel.  

 

12. Temporary impacts to Rock Creek must be mitigated in-place by restoring those 

resources to pre-construction condition or better.   

 

13. The DOEE inspector may require changes or additions to the WQC based on site 

conditions.   

 

14. Reporting Requirements:   

a. The Permittee shall submit written notification to DOEE RRD at least seven (7) 

business days before work commences in accordance with 21 DCMR § 2502.3.  

 

b. The Permittee shall email mary.polacek@dc.gov or call (202) 897-5341 to schedule 

an on-site or virtual DOEE preconstruction meeting inspection at least three (3) 

business days before starting any sediment disturbing work. 

 

c. If the Permittee observes any water quality standard exceedances at the site, the 

Permittee must notify DOEE Industrial Stormwater and Wastewater 

Branch immediately at (202) 805-1355, stop the work, prepare and submit a 

corrective action plan for review and approval, and then implement the DOEE-

approved corrective action plan in accordance with D.C. Official Code § 8-103.08. 

 

d. Throughout the duration of permitted activities, the permittee must submit weekly 

turbidity monitoring reports to DOEE RRD through the Surface and Groundwater 

System (SGS) by the close of business every Tuesday after the one-week reporting 

period. Reports should contain the data recorded in the logbook kept onsite, 

including: 

i. the date and time of each turbidity reading, 

ii. the daily background turbidity readings, 

iii. the calculated differential of each reading compared to the daily 

background reading, 

a. If any readings exceeded 20 Nephelometric Turbidity 

Units (NTU) above background turbidity, provide details on 

how activities were stopped, confirmation that DOEE 

Industrial Stormwater and Wastewater Branch was notified, 

and details on best management practices that were 

implemented until the 20 NTU maximum differential 

was reached. 

iv. name(s) of the person(s) taking the sample and recording the readings, 
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v. location and distance of each measurement relative to the turbidity 

curtain or cofferdam/dewatering equipment, 

vi. depth of each reading, 

vii. notes, and 

viii. photos (as applicable). 

 

e. The Permittee shall email mary.polacek@dc.gov or call (202) 897-5341 to provide 

notification of project completion. 

 

The application for a WQC, supporting documents, and the draft WQC may be made available 

upon request. Interested parties wishing to view these documents should provide their names, 

email addresses, telephone numbers and affiliation, if any, to wetlandprogram@dc.gov.   

 

Interested persons may request a hearing on the WQC application by submitting a request 

in writing within 10 calendar days of publication of this notice. 

 

Requests for a public hearing should be addressed to wetlandprogram@dc.gov. Alternatively, 

requests can be submitted via mail to: 

 

Regulatory Review Division 

#WQC-DC-2025-173 

Department of Energy and Environment 

1200 First Street NE, 5th Floor  

Washington, DC 20002 

 

For more information, please contact wetlandprogram@dc.gov or (202) 536-8556. 
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F. Financial Disclosure 

G. Lobbyist Registration and Reporting 

H. Public Investigations 

 

VI. Public Comment 

 

VII. Executive Session (non-public) to discuss ongoing, confidential investigations pursuant 

to D.C. Official Code § 2-575(b)(14), to consult with an attorney to obtain legal advice 

and to preserve the attorney-client privilege between an attorney and a public body 

pursuant to D.C. Official Code § 2-575(b)(4)(A), to discuss personnel matters including 

the appointment, employment, assignment, promotion, performance evaluation, 

compensation, discipline, demotion, removal, or resignation of government appointees, 

employees, or officials pursuant to D.C. Official Code § 2-575(b)(10), and to deliberate 

on a decision in which the Ethics Board will exercise quasi-judicial functions pursuant to 

D.C. Official Code § 2-575(b)(13). 

 

VIII. Resumption of Public Meeting 

 

IX. Discussion of any remaining public items 

 

X. Adjournment  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

This meeting is governed by the Open Meetings Act. Please address any questions or complaints 

arising under this meeting to the Office of Open Government at opengovoffice@dc.gov. 
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BZA ORDER NO. 21385 

PAGE NO. 2 

 

PERSONS IN OPPOSITION.  The Board received written testimony in opposition to the application 

on behalf of a residential tenant at the site. (Exhibit 28.)  Renee Barrett, Diana Chapman, and 

Richelle Chapman testified in opposition to the application at the public hearing. 

 

CONCLUSIONS 

 

Pursuant to Subtitle Y § 604.3, the order of the Board may be in summary form where granting an 

application when there was no party in opposition. As a summary order, it does not constitute 

binding legal precedent on the Board and shall not be considered by the Board in evaluating future 

applications. 

 

Based upon the record before the Board, and having given great weight to the appropriate reports 

and recommendations filed in this case, the Board concludes that the Applicant has met the burden 

of proof that the requested special exception relief can be granted because: 

 It is in harmony with the general purpose and intent of the Zoning Regulations and Map;  

 It will not tend to affect adversely the use of neighboring property; and 

 Pursuant to Subtitle X § 901.2(c), the relief satisfies the specified conditions for special 

exception relief. 

 

DECISION 

 

Based on the case record and the testimony at the hearing, the Board concludes that the applicant 

has satisfied the burden of proof for the requested relief:  

 Special Exception under the new residential development standards of Subtitle U Ä 421, 

pursuant to Subtitle X Ä 901.2  

 

Accordingly, it is ORDERED that the application is GRANTED consistent with the plans shown 

in Exhibits 4 and 13 of the record, as required under Subtitle Y §§ 604.9 and 604.10. 

 

 

VOTE: 3-0-2 (Frederick L. Hill, Carl H. Blake, and Tammy M. Stidham to APPROVE; 

two Board seats vacant) 

 

 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

A majority of the Board members approved the issuance of this order. 

 

 

FINAL DATE OF ORDER:  December 16, 2025 
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BZA ORDER NO. 21385 

PAGE NO. 3 

PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL 

TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO 

SUBTITLE Y § 604.7. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 702.1, THIS ORDER SHALL NOT BE VALID FOR 

MORE THAN TWO YEARS, UNLESS, WITHIN SUCH TWO-YEAR PERIOD, AN 

APPLICATION FOR A BUILDING PERMIT FOR THE ERECTION OR ALTERATION 

APPROVED IS FILED WITH THE DEPARTMENT OF BUILDINGS FOR THE PURPOSE OF 

SECURING A BUILDING PERMIT, OR A REQUEST FOR A TIME EXTENSION 

PURSUANT TO SUBTITLE Y § 705 IS FILED PRIOR TO THE EXPIRATION OF THE TWO-

YEAR PERIOD AND THE REQUEST IS GRANTED.  PURSUANT TO SUBTITLE Y § 703.14, 

NO OTHER ACTION, INCLUDING THE FILING OR GRANTING OF AN APPLICATION 

FOR A MODIFICATION PURSUANT TO SUBTITLE Y §§ 703 OR 704, SHALL TOLL OR 

EXTEND THE TIME PERIOD. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604, APPROVAL OF AN APPLICATION SHALL 

INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE 

CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR THE 

RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE.  AN 

APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR 

ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE BOARD 

AS THE SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE 

BOARD OF ZONING ADJUSTMENT. 

 

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 

OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 

DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 

RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 

APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 

FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 

AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 

PLACE OF RESIDENCE OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX 

DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT 

BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE 

ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.  

VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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BZA ORDER NO. 21388 

PAGE NO. 2 

PERSONS IN SUPPORT.  The Board received three letters from neighbors in support of the 

application. (Exhibits 18-20.)  The Board also received a letter of support from the Capitol Hill 

Restoration Society. (Exhibit 24.) 

 

CONCLUSIONS 

 

Pursuant to Subtitle Y § 604.3, the order of the Board may be in summary form where granting an 

application when there was no party in opposition. As a summary order, it does not constitute 

binding legal precedent on the Board and shall not be considered by the Board in evaluating future 

applications. 

 

Based upon the record before the Board, and having given great weight to the appropriate reports 

and recommendations filed in this case, the Board concludes that the Applicant has met the burden 

of proof that the requested special exception relief can be granted because: 

 It is in harmony with the general purpose and intent of the Zoning Regulations and Map;  

 It will not tend to affect adversely the use of neighboring property; and 

 Pursuant to Subtitle X § 901.2(c), the relief satisfies the specified conditions for special 

exception relief. 

 

DECISION 

 

Based on the case record and the testimony at the hearing, the Board concludes that the applicant 

has satisfied the burden of proof for the requested relief:  

 Special Exception under the rear addition requirements of Subtitle E Ä 207.5, pursuant to 

Subtitle X Ä 901.2 (10 feet beyond furthest adjoining rear wall permitted; 6.4 feet existing; 

15.7 feet proposed) 

 Special Exception from the lot occupancy requirements of Subtitle E Ä 210.1, pursuant to 

Subtitle E Ä 5201 and Subtitle X Ä 901.2 (60% maximum permitted; 51.39% existing; 

62.29% proposed) 

 

Accordingly, it is ORDERED that the application is GRANTED consistent with the plans shown 

in Exhibit  4 of the record, as required under Subtitle Y §§ 604.9 and 604.10. 

 

VOTE: 3-0-2 

  

(Frederick L. Hill, Tammy M. Stidham, and Carl H. Blake to APPROVE; 

two Board seats vacant) 

 

 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

A majority of the Board members approved the issuance of this order. 

 

 

FINAL DATE OF ORDER:  December 16, 2025 
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PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL 

TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO 

SUBTITLE Y § 604.7. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 702.1, THIS ORDER SHALL NOT BE VALID FOR 

MORE THAN TWO YEARS, UNLESS, WITHIN SUCH TWO-YEAR PERIOD, AN 

APPLICATION FOR A BUILDING PERMIT FOR THE ERECTION OR ALTERATION 

APPROVED IS FILED WITH THE DEPARTMENT OF BUILDINGS FOR THE PURPOSE OF 

SECURING A BUILDING PERMIT, OR A REQUEST FOR A TIME EXTENSION 

PURSUANT TO SUBTITLE Y § 705 IS FILED PRIOR TO THE EXPIRATION OF THE TWO-

YEAR PERIOD AND THE REQUEST IS GRANTED.  PURSUANT TO SUBTITLE Y § 703.14, 

NO OTHER ACTION, INCLUDING THE FILING OR GRANTING OF AN APPLICATION 

FOR A MODIFICATION PURSUANT TO SUBTITLE Y §§ 703 OR 704, SHALL TOLL OR 

EXTEND THE TIME PERIOD. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604, APPROVAL OF AN APPLICATION SHALL 

INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE 

CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR THE 

RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE.  AN 

APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR 

ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE BOARD 

AS THE SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE 

BOARD OF ZONING ADJUSTMENT. 

 

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 

OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 

DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 

RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 

APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 

FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 

AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 

PLACE OF RESIDENCE OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX 

DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT 

BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE 

ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.  

VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION.    
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GOVERNMENT OF THE DISTRICT OF COLUMBIA 

BOARD OF ZONING ADJUSTMENT 

 

BZA Application No. 21390 

Christina Ferreri      

3125 Warder Street, NW (Square 3049, Lot 35) 

 

 

HEARING DATE:  December 10, 2025 

DECISION DATE:  December 10, 2025 

 

SUMMARY ORDER 

 
RELIEF REQUESTED. The application requests the following relief in order to construct a front 

addition, a third story, and a three-story plus basement rear addition, and convert to a flat, an 

existing, attached, two-story plus basement principal dwelling unit in the RF-1 zone:  

 Special Exception from the roof top or upper floor element requirements of Subtitle E Ä 

204.1, pursuant to Subtitle E Ä 204.4 and Subtitle X Ä 901.2 

 Special Exception from the rear yard requirements of Subtitle E Ä 207.1, pursuant to Subtitle 

E Ä 5201.1 and Subtitle X Ä 901.2 (20 ft. minimum required; 3 ft. 1 in. existing; 7 ft. 9 in. 

proposed) 

 Special Exception from the lot occupancy requirements of Subtitle E Ä 210.1, pursuant to 

Subtitle E Ä 5201.1 and Subtitle X Ä 901.2 (60% max permitted; 81% existing; 64.7% 

proposed) 

 

The zoning relief requested in this case was self-certified. (Exhibit 33.)1  

 

PARTIES. The parties to this case were the Applicant and Advisory Neighborhood Commission 

("ANC") 1E, the ñaffected ANCò pursuant to Subtitle Y ÄÄ 101.8 and 403.5(b) of the Zoning 

Regulations (Title 11 of the DCMR, Zoning Regulations of 2016, to which all references are made 

unless otherwise specified). 

 

NOTICE OF THE APPLICATION AND PUBLIC HEARING. The Board of Zoning Adjustment (the 

"Board") referred the application to the appropriate agencies and provided proper and timely 

notice of the public hearing in accordance with Subtitle Y § 402.1. 

 

ANC REPORT. The ANCôs report indicated that at a regularly scheduled, properly noticed public 

meeting on December 3, 2025, at which a quorum was present, the ANC voted to support the 

application. (Exhibit 31.) The ANC report raised no issues or concerns.  

 

 
1 The final self-certification in Exhibit 33 amended the application by adding a request for a special exception from 

the rear yard requirements of Subtitle E § 207.1.  
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VOTE: 3-0-2 

  

(Frederick L. Hill, Carl H. Blake, and Tammy M. Stidham to APPROVE; 

two Board seats vacant) 

 

 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

A majority of the Board members approved the issuance of this order. 

 

 

FINAL DATE OF ORDER:  December 16, 2025 
 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL 

TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO 

SUBTITLE Y § 604.7. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 702.1, THIS ORDER SHALL NOT BE VALID FOR 

MORE THAN TWO YEARS, UNLESS, WITHIN SUCH TWO-YEAR PERIOD, AN 

APPLICATION FOR A BUILDING PERMIT FOR THE ERECTION OR ALTERATION 

APPROVED IS FILED WITH THE DEPARTMENT OF BUILDINGS FOR THE PURPOSE OF 

SECURING A BUILDING PERMIT, OR A REQUEST FOR A TIME EXTENSION 

PURSUANT TO SUBTITLE Y § 705 IS FILED PRIOR TO THE EXPIRATION OF THE TWO-

YEAR PERIOD AND THE REQUEST IS GRANTED.  PURSUANT TO SUBTITLE Y § 703.14, 

NO OTHER ACTION, INCLUDING THE FILING OR GRANTING OF AN APPLICATION 

FOR A MODIFICATION PURSUANT TO SUBTITLE Y §§ 703 OR 704, SHALL TOLL OR 

EXTEND THE TIME PERIOD. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604, APPROVAL OF AN APPLICATION SHALL 

INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE 

CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR THE 

RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE.  AN 

APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR 

ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE BOARD 

AS THE SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE 

BOARD OF ZONING ADJUSTMENT. 

 

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 

OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 

DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 

RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 

APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 

FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 

AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 

PLACE OF RESIDENCE OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX 

DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT 

BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE 
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ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.  

VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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PERSONS IN SUPPORT. The Board received two letters from neighbors in support of the 

application. (Exhibits 10 and 21.) 

 

 

CONCLUSIONS 

 

Pursuant to Subtitle Y § 604.3, the order of the Board may be in summary form where granting an 

application when there was no party in opposition. As a summary order, it does not constitute 

binding legal precedent on the Board and shall not be considered by the Board in evaluating future 

applications. 

 

Based upon the record before the Board, and having given great weight to the appropriate reports 

and recommendations filed in this case, the Board concludes that the Applicant has met the burden 

of proof that the requested special exception and variance relief can be granted because: 

 It is in harmony with the general purpose and intent of the Zoning Regulations and Map;  

 It will not tend to affect adversely the use of neighboring property; 

 Pursuant to Subtitle X § 901.2(c), the relief satisfies the specified conditions for special 

exception relief; 

 There exists an exceptional or extraordinary situation or condition related to the property;  

 The exceptional condition creates a practical difficulty, in the case of an area variance, or 

an undue hardship, in the case of a use variance, in complying with the Zoning Regulations; 

 The relief can be granted without substantial detriment to the public good; and  

 The relief can be granted without substantially impairing the intent, purpose, and integrity 

of the zone plan as embodied in the Zoning Regulations and Map. 

 

DECISION 

 

Based on the case record and the testimony at the hearing, the Board concludes that the applicant 

has satisfied the burden of proof for the requested relief:  

 Special Exception from the rear yard requirements of Subtitle E § 207.1, pursuant to Subtitle 

E § 5201.1 and Subtitle X § 901.2 (20 ft. minimum required; 7.8 ft. proposed) 

 Area Variance from the lot occupancy requirements of Subtitle E § 210.1, pursuant to 

Subtitle X § 1002.1(a) (60% max permitted; 74% existing; 84% proposed) 

 

Accordingly, it is ORDERED that the application is GRANTED consistent with the plans shown 

in Exhibit 13 of the record, as required under Subtitle Y §§ 604.9 and 604.10.  

 

VOTE: 3-0-2 

  

(Frederick L. Hill, Carl H. Blake, and Tammy M. Stidham to APPROVE; 

two Board seats vacant) 

 

 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
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A majority of the Board members approved the issuance of this order. 

 

 

FINAL DATE OF ORDER:  December 16, 2025 
 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604.11, NO ORDER OF THE BOARD SHALL 

TAKE EFFECT UNTIL TEN (10) DAYS AFTER IT BECOMES FINAL PURSUANT TO 

SUBTITLE Y § 604.7. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 702.1, THIS ORDER SHALL NOT BE VALID FOR 

MORE THAN TWO YEARS, UNLESS, WITHIN SUCH TWO-YEAR PERIOD, AN 

APPLICATION FOR A BUILDING PERMIT FOR THE ERECTION OR ALTERATION 

APPROVED IS FILED WITH THE DEPARTMENT OF BUILDINGS FOR THE PURPOSE OF 

SECURING A BUILDING PERMIT, OR A REQUEST FOR A TIME EXTENSION 

PURSUANT TO SUBTITLE Y § 705 IS FILED PRIOR TO THE EXPIRATION OF THE TWO-

YEAR PERIOD AND THE REQUEST IS GRANTED.  PURSUANT TO SUBTITLE Y § 703.14, 

NO OTHER ACTION, INCLUDING THE FILING OR GRANTING OF AN APPLICATION 

FOR A MODIFICATION PURSUANT TO SUBTITLE Y §§ 703 OR 704, SHALL TOLL OR 

EXTEND THE TIME PERIOD. 

 

PURSUANT TO 11 DCMR SUBTITLE Y § 604, APPROVAL OF AN APPLICATION SHALL 

INCLUDE APPROVAL OF THE PLANS SUBMITTED WITH THE APPLICATION FOR THE 

CONSTRUCTION OF A BUILDING OR STRUCTURE (OR ADDITION THERETO) OR THE 

RENOVATION OR ALTERATION OF AN EXISTING BUILDING OR STRUCTURE.  AN 

APPLICANT SHALL CARRY OUT THE CONSTRUCTION, RENOVATION, OR 

ALTERATION ONLY IN ACCORDANCE WITH THE PLANS APPROVED BY THE BOARD 

AS THE SAME MAY BE AMENDED AND/OR MODIFIED FROM TIME TO TIME BY THE 

BOARD OF ZONING ADJUSTMENT. 

 

IN ACCORDANCE WITH THE D.C. HUMAN RIGHTS ACT OF 1977, AS AMENDED, D.C. 

OFFICIAL CODE § 2-1401.01 ET SEQ. (ACT), THE DISTRICT OF COLUMBIA DOES NOT 

DISCRIMINATE ON THE BASIS OF ACTUAL OR PERCEIVED: RACE, COLOR, 

RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS, PERSONAL 

APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR EXPRESSION, 

FAMILIAL STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL 

AFFILIATION, GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR 

PLACE OF RESIDENCE OR BUSINESS.  SEXUAL HARASSMENT IS A FORM OF SEX 

DISCRIMINATION WHICH IS PROHIBITED BY THE ACT. IN ADDITION, HARASSMENT 

BASED ON ANY OF THE ABOVE PROTECTED CATEGORIES IS PROHIBITED BY THE 

ACT. DISCRIMINATION IN VIOLATION OF THE ACT WILL NOT BE TOLERATED.  

VIOLATORS WILL BE SUBJECT TO DISCIPLINARY ACTION. 
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BOARD OF ZONING ADJUSTMENT 

REVISED NOTICE OF VIRTUAL PUBLIC MEETING 

 

TIME AND PLACE:   Wednesday, February 25, 2026, @ 9:30 a.m. 

Via WebEx: https://dcoz.dc.gov/BZA02-25-2026  

Via Telephone: 202-860-2110 Access Code: 2310 283 2840 

Via YouTube: https://www.youtube.com/c/DCOfficeofZoning  

 

 

TO CONSIDER THE FOLLOWING: The Board of Zoning Adjustment will adhere to the 

following schedule but reserves the right to call items on the agenda out of turn. 

 

WARD THREE 

 

Application of: The Washington Ballet  

Case No.: 20970A 

Address: 3515 Wisconsin Avenue N.W. (Square 1911, Lot 20) 

ANC: 3A 

Relief: Time Extension to: 

 Board of Zoning Adjustment Order No. 20970 (pursuant to Subtitle Y § 

705.2) 
  

Project: To extend for an additional two years, Board of Zoning Adjustment Order No. 

20970, to enlarge an existing building for a private school use in the RA-1 Zone. 

 

WARD SIX 

 

Application of: Rock Creek 650 H, LLC  

Case No.: 20990A 

Address: 650 H Street N.E. (Square 858, Lots 858, 867, and 871) 

ANC: 6A & 6C 

Relief: Time Extension to: 

 Board of Zoning Adjustment Order No. 20990 (pursuant to Subtitle Y § 

705.2) 
  

Project: To extend for an additional two years, Board of Zoning Adjustment Order No. 

20990, to permit financial services use on the ground floor of an existing, six-story, 

mixed-use building in the NMU-5A/H-H (formerly NC-10) Zone. 
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FEBUARY 25, 2026 

PAGE NO. 2  

EXPEDITED REVIEW 

 

WARD FOUR 

 

Application of: Kim Sheinall 

Case No.: 21417 

Address: 5104 13th Street, N.W. (Square 2085, Lot 53) 

ANC: 4E   

Relief: Special Exception from: 

 the lot occupancy requirements of Subtitle D § 210.1 (pursuant to Subtitle 

D § 5201 and Subtitle X § 901.2) 

 

Project: To construct a two-story rear addition to an existing, detached, two-story plus 

cellar, principal dwelling unit in the R-1B Zone. 

 

PLEASE NOTE: 

This public meeting will be held virtually through WebEx for the Board to deliberate on or decide 

the items listed on the agenda. Public testimony is not taken at a public meeting session. 

Information for the public to view or listen to the public meeting is listed above and will be 

provided on the Office of Zoning website by the Friday before the meeting date. Visit 

https://dcoz.dc.gov/watchlive.   

 

The public meeting in these cases will be conducted in accordance with the provisions of Subtitles 

X and Y of the District of Columbia Municipal Regulations, Title 11.  

 

Expedited Review Applications: 

Expedited Review applications will remain on the public meeting agenda unless a request for party 

status is filed in opposition, or if a request to remove the application from the agenda is made by: 

(1) a Board member; (2) Office of Planning; (3) an affected ANC or affected Single Member 

District; (4) the Councilmember representing the area in which the property is located, or 

representing an area located within two-hundred feet of the property; or (5) an owner or occupant 

of any property located within 200 feet of the property. 

 

The removal of the application from the Expedited Review Calendar will be announced as a 

preliminary matter on the scheduled decision date and then rescheduled for a public hearing on a 

later date. Notice of the rescheduled hearing will be posted on the Office of Zoning website 

calendar at https://app.dcoz.dc.gov/Home/Calendar and on a revised public hearing notice in the 

OZ office. If an applicant fails to appear at the public hearing, this application may be dismissed. 

 

Individuals and organizations may also submit written comments to the Board by uploading 

submissions via the Interactive Zoning Information System (ñIZISò) at 

https://app.dcoz.dc.gov/Login.aspx or sent by email to bzasubmissions@dc.gov. Written 
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NԒu qu² v֗ cӺn thu xԒp ĽԊc bi֓t hoԊc tr֯ gi¼p vԚ ng¹n ngֻ (bi°n d֗ch hoԊc th¹ng d֗ch) xin vui l¸ng li°n h֓ 

v֧i Zee Hill tӴi (202) 727-0312 hoԊc Zelalem.Hill@dc.gov trҼ֧c nŁm ng¨y. C§c d֗ch vֱ n¨y ho¨n to¨n 

mi֑n ph². 
 

FOR FURTHER INFORMATION, CONTACT THE OFFICE OF ZONING AT (202) 727-6311. 

 

 

FREDERICK L. HILL, CHAIRPERSON 

CARL BLAKE, VICE-CHAIRPERSON, 

A PARTICIPATING MEMBER OF THE ZONING COMMISSION 

KEARA M. MEHLERT, SECRETARY TO THE BZA 

SARA A. BARDIN, DIRECTOR, OFFICE OF ZONING 

 

This meeting is governed by the Open Meetings Act. Please address any questions or complaints arising 

under this meeting to the Office of Open Government at opengovoffice@dc.gov . 
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Ṋ  ╥ᵑ Ⱡ̑  ӥᴎ‒ ˞Ϯ, …‡ ּת∟ Ἄẋᾅ(Ḵ⁵ ֞Ѥ ⁵)ʺ ⅝ ᾎᶔ, ╥ 5▀ 

♣⁄ Zee Hill ῬΖ (202) 727-0312ᴛ ♣  ᾎ˞Ϯ Zelalem.Hill@dc.gov ᴛ ╪ᶉ▀╙ לᾎ͙ 

ḕחѱѻ. ╪₮ ˉ╘ ἌẋᾅѤ ᶴᴮᴛ Ⱡ̑Ӌѱѻ. 

 

Spanish 

¿Necesita ayuda para participar? 

Si tiene necesidades especiales o si necesita servicios de ayuda en su idioma (de traducción o 

interpretación), por favor comuníquese con Zee Hill llamando al (202) 727-0312 o escribiendo a 

Zelalem.Hill@dc.gov cinco días antes de la sesión. Estos servicios serán proporcionados sin costo alguno. 

 

 

Vietnamese 

Qu² v֗ c· cӺn tr֯ gi¼p g³ ĽԜ tham gia kh¹ng? 

NԒu qu² v֗ cӺn thu xԒp ĽԊc bi֓t hoԊc tr֯ gi¼p vԚ ng¹n ngֻ (bi°n d֗ch hoԊc th¹ng d֗ch) xin vui l¸ng li°n h֓ 

v֧i Zee Hill tӴi (202) 727-0312 hoԊc Zelalem.Hill@dc.gov trҼ֧c nŁm ng¨y. C§c d֗ch vֱ n¨y ho¨n to¨n 

mi֑n ph². 
 

FOR FURTHER INFORMATION, CONTACT THE OFFICE OF ZONING AT (202) 727-6311. 

 

 

FREDERICK L. HILL, CHAIRPERSON 

CARL BLAKE, VICE-CHAIRPERSON, 

A PARTICIPATING MEMBER OF THE ZONING COMMISSION 

KEARA M. MEHLERT, SECRETARY TO THE BZA 

SARA A. BARDIN, DIRECTOR, OFFICE OF ZONING 

 

This meeting is governed by the Open Meetings Act. Please address any questions or complaints arising 

under this meeting to the Office of Open Government at opengovoffice@dc.gov . 
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These meetings are governed by the Open Meetings Act. Please address any questions or complaints arising under a 

meeting to the Office of Open Government at opengovoffice@dc.gov. 

ZONING COMMISSION FOR THE DISTRICT OF COLUMBIA 

 

Schedule of Monthly Meeting Dates for 2026 

 

The Zoning Commission of the District of Columbia, in accordance with § 103.1 of the 

District of Columbia Municipal Regulations, Title 11-Z, Zoning, hereby gives notice that 

it has scheduled the following meetings.  Meetings are held virtually via WebEx at 4:00 

p.m.  Information on viewing a meeting can be found on the Officing of Zoningôs website 

at:  https://dcoz.dc.gov/ 

 

Regular Monthly Meeting Second Monthly Meeting 

January 15, 2026 January 29, 2026 

February 12, 2026 February 26, 2026 

March 12, 2026 March 26, 2026 

April 9, 2026 April 30, 2026 

May 14, 2026 May 28, 2026 

June 11, 2026 June 25, 2026 

July 9, 2026 July 30, 2026 

September 10, 2026 September 24, 2026 

October 8, 2026 October 29, 2026 

November 12, 2026 -- 

December 17, 2026 -- 

 

Please note that these dates are subject to change.  Additional meetings as needed may be 

called by the presiding officer or by three (3) members.    

 

The proposed agenda for each meeting is posted on the Office of Zoningôs website four (4) 

days prior to the meeting. 

 

For additional information, please contact Sharon S. Schellin, Secretary to the Zoning 

Commission at (202) 727-6311. 
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OFFICE OF DOCUMENTS AND ADMINISTRATIVE ISSUANCES  

 

DISTRICT OF COLUMBIA REGISTER 

2026 AGENCY SUBMISSION DEADLINE SCHEDULE 

 

The District of Columbia Register is published weekly on Fridays including on public holidays that fall 

on a Friday. The deadline for submitting notices for publication by District agencies, boards, 

commissions, and public charter schools is THURSDAY, noon of the PREVIOUS week. For example, 

the deadline for the January 16, 2026 District of Columbia Register is noon on Thursday January 8, 

2026. 

The deadline for a Register to be published during a week that has an official District of Columbia 

holiday is WEDNESDAY noon of the PREVIOUS week. For example, Monday, January 19, 2026 

(Martin Luther King Jr. Day) is an official District of Columbia holiday therefore, the deadline for the 

January 23, 2026 District of Columbia Register is noon on Wednesday, January 14, 2026. 

If an official government holiday falls on a Thursday, the deadline for submitting documents is 

WEDNESDAY. Because Thursday, January 1, 2026 is New Years Day, the deadline for the January 9, 

2026 District of Columbia Register is noon on Wednesday, December 31, 2025.  

Because Thursday, November 26, 2026 is Thanksgiving Day, the deadline for submitting documents 

for the December 4, 2026 District of Columbia Register is noon on Wednesday, November 25, 2026. 

Documents that are uploaded after the noon deadline will be published in the next edition of the 

Register.  

The DC Register Submission Deadline Schedule is published at the end of each Register. 

The Office of Documents also publishes the Submission Deadline Schedule on the DCRegs Home page 

at https://dcregs.dc.gov: 

 

Since the deadline changes for a Register to be published during a week that has an official District of 

Columbia Government holiday, the 2026 holiday schedule is provided here for your convenience. 

2026 District of Columbia Government Holiday Schedule 

New Year's Day Thursday, January 1, 2026 

Dr. Martin Luther King, Jr.'s Birthday Monday, January 19, 2026 

Washington's Birthday Monday, February 16, 2026 

DC Emancipation Day Thursday, April 16, 2026 

Memorial Day Monday, May 25, 2026 

Juneteenth National Independence Day Friday, June 19, 2026 

Independence Day (Observed) Friday, July 3, 2026 

Labor Day Monday, September 7, 2026 

Indigenous Peoples' Day Monday, October 12, 2026 

Veterans Day Wednesday, November 11, 2026 

Thanksgiving Day Thursday, November 26, 2026 

Christmas Day Friday, December 25, 2026 

 

Below is the 2026 District of Columbia Register Submission Deadline schedule. 

https://dcregs.dc.gov/


 

OFFICE OF DOCUMENTS AND ADMINSTRATIVE ISSUANCES  

DISTRICT OF COLUMBIA REGISTER 

2026 AGENCY SUBMISSION DEADLINE SCHEDULE 

D.C. Register Issue Submission Deadline 

Vol. 73/1 January 2, 2026* Wednesday December 24, 2025 

Vol. 73/2 January 9, 2026 Wednesday December 31, 2025 

Vol. 73/3 January 16, 2026 Thursday January 8, 2026 

Vol. 73/4 January 23, 2026* Wednesday January 14, 2026 

Vol. 73/5 January 30, 2026 Thursday January 22, 2026 

Vol. 73/6 February 6, 2026 Thursday January 29, 2026 

Vol. 73/7 February 13, 2026 Thursday February 5, 2026 

Vol. 73/8 February 20, 2026* Wednesday February 11, 2026 

Vol. 73/9 February 27, 2026 Thursday February 19, 2026 

Vol. 73/10 March 6, 2026 Thursday February 26, 2026 

Vol. 73/11 March 13, 2026 Thursday March 5, 2026 

Vol. 73/12 March 20, 2026 Thursday March 12, 2026 

Vol. 73/13 March 27, 2026 Thursday March 19, 2026 

Vol. 73/14 April 3, 2026 Thursday March 26, 2026 

Vol. 73/15 April 10, 2026 Thursday April 2, 2026 

Vol. 73/16 April 17, 2026*  Wednesday April 8, 2026 

Vol. 73/17 April 24, 2026 Wednesday April 15, 2026 

Vol. 73/18 May 1, 2026 Thursday April 23, 2026 

Vol. 73/19 May 8, 2026 Thursday April 30, 2026 

Vol. 73/20 May 15, 2026 Thursday May 7, 2026 

Vol. 73/21 May 22, 2026 Thursday May 14, 2026 

Vol. 73/22 May 29, 2026 *  Wednesday May 20, 2026 

Vol. 73/23 June 5, 2026 Thursday May 28, 2026 

Vol. 73/24 June 12, 2026 Thursday June 4, 2026 

Vol. 73/25 June 19, 2026*  Wednesday June 10, 2026 

Vol. 73/26 June 26, 2026 Thursday June 18, 2026 

Vol. 73/27 July 3, 2026 * Wednesday  June 24, 2026 

Vol. 73/28 July 10, 2026 Thursday July 2, 2026 

Vol. 73/29 July 17, 2026 Thursday July 9, 2026 

Vol. 73/30 July 24, 2026 Thursday July 16, 2026 

Vol. 73/31 July 31, 2026 Thursday July 23, 2026 

Vol. 73/32 August 7, 2026 Thursday July 30, 2026 

Vol. 73/33 August 14, 2026 Thursday August 6, 2026 

Vol. 73/34 August 21, 2026 Thursday August 13, 2026 

Vol. 73/35 August 28, 2026 Thursday August 20, 2026 

Vol. 73/36 September 4, 2026 Thursday August 27, 2026 

Vol. 73/37 September 11, 2026*  Wednesday  September 2, 2026 

Vol. 73/38 September 18, 2026 Thursday September 10, 2026 

Vol. 73/39 September 25, 2026 Thursday September 17, 2026 

Vol. 73/40 October 2, 2026 Thursday September 24, 2026 

Vol. 73/41 October 9, 2026 Thursday October 1, 2026 

Vol. 73/42 October 16, 2026*  Wednesday October 7, 2026 

Vol. 73/43 October 23, 2026 Thursday October 15, 2026 

Vol. 73/44 October 30, 2026 Thursday October 22, 2026 

Vol. 73/45 November 6, 2026 Thursday October 29, 2026 

Vol. 73/46 November 13, 2026*  Wednesday November 4, 2026 

Vol. 73/47 November 20, 2026 Thursday November 12, 2026 

Vol. 73/48 November 27, 2026* Wednesday November 18, 2026 

Vol. 73/49 December 4, 2026 Wednesday November 25, 2026 

Vol. 73/50 December 11, 2026 Thursday December 3, 2026 

Vol. 73/51 December 18, 2026 Thursday December 10, 2026 

Vol. 73/52 December 25, 2026* Wednesday December 16, 2026 

Vol. 74/1 January 1, 2027* Wednesday December 23, 2026 

*Weeks with District of Columbia Government public holidays.                   Last Updated December 5, 2025 
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